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301. — In.spection  of  Institutions  8614 
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CHAPTER  2. 


An  Act  respecting  the  Revision  and  Consolidation 
of  the  Statutes  of  Ontario. 

[Assented  to  6th  May,  1913.] 

WHEREAS  by  a  Commission  issued  by  the  Lieutenant-  preamble 
Governor  in  Council,  dated  the  23rd  day  of  June, 
1906,  the  Honourable  Featherston  Osier,  one  of  the  Justices 
of  the  Court  of  Appeal;  the  Honourable  Sir  William  Ralph 
Meredith,  Chief  Justice  of  the  Common  Pleas;  the  Honour- 
able James  Thompson  Garrow,  one  of  the  Justices  of  the 
Court  of  Appeal;  the  Honourable  William  Purvis  Rochfort 
Street,  one  of  the  Judges  of  the  King's  Bench;  the  Honour- 
able James  Vernall  Teetzel,  one  of  the  Judges  of  the  Common 
Pleas;  the  Honourable  Francis  Alexander  Anglin,  one  of 
the  Judges  of  the  Exchequer  Division;  the  members  of  the 
Executive  Council  of  the  Province  of  Ontario  and  Alexander 
Grant  Mackay  and  Allan  Malcolm  Dymond,  Esquires,  of 
His  Majesty's  Counsel,  Learned  in  the  Law,  were  appointed 
Commissioners  for  the  purpose  of  consolidating  the  Public 
Statutes  of  this  Province  and  the  said  Featherston  Osier 
was  appointed  chairman  and  the  said  Allan  Malcolm  Dymond, 
Secretary  of  the  Commission;  and  whereas  the  Honourable 
James  Pitt  Mabee,  one  of  the  Judges  of  the  Chancery 
Division  of  tbe  High  Court,  and  His  Honour  Colin  G.  Snider, 
Judge  of  the  County  Court  of  the  County  of  Wentworth, 
were  by  a  further  Commission,  issued  by  the  Lieutenant- 
Governor  in  Council  bearing  date  the  26th  day  of  September, 
1906,  also  appointed  Commissioners  for  the  purpose  aforesaid, 
and  associated  as  such  with  the  Commissioners  named  in 
the  first  mentioned  Commission;  and  whereas  by  a  further 
Commission  issued  by  the  Lieutenant-Governor  in  Council, 
dated  the  7th  day  of  December,  1906,  reciting  the  said  Com- 
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missions  and  the  report  of  the  Honourable  the  Attorney 
General  that  for  the  reasons  therein  mentioned  it  was  advis- 
able to  enlarge  the  powers  conferred  upon  the  Commissioners, 
the  Commissioners  appointed  as  aforesaid  were  directed  to 
prepare  a  draft  revision  of  the  Public  Statutes  of  the  Pro- 
vince and  to  report  to  His  Honour  the  Lieutenant-Governor 
in  Council  such  changes  from  time  to  time  in  any  Act  as  the 
Commissioners  deemed  advisable  having  regard  to  the 
improvement  of  the  wording  and  arrangement  of  the  Statutes 
and  the  elimination  therefrom  of  such  matter  as  the  Com- 
missioners might  deem  obsolete,  unsuitable  or  useless,  and 
to  submit  such  changes  as  the  Commissioners  might  deem 
advisable  in  the  public  interest;  and  whereas  the  said  the 
Honourable  William  Purvis  Rochfort  Street  and  the  Honour- 
able James  Pitt  Mabee  subsequently  departed  this  life;  and 
whereas  the  said  Commissioners  have  not  completed  the 
revision  and  consolidation  of  the  said  Statutes,  but  will  com- 
plete the  same  at  an  early  date;  and  whereas  it  is  in  the 
public  interest  that  the  said  revision  and  consolidation  should 
as  soon  as  practicable  and  prior  to  the  holding  of  another 
Session  of  this  Legislature  be  authorized  and  issued  as  the 
Revised  Statutes  of  Ontario;  and  whereas  the  Commissioners 
have  from  time  to  time  reported  various  Acts  and  Statutes 
as  revised  and  consolidated  by  them  and  the  same  as  so  revised 
and  consolidated  have  been  adopted  and  passed  by  this  Legis- 
lature preparatory  to  the  final  report  of  the  said  Commis- 
sioners and  the  completion  of  the  said  consolidation. 

THEREFORE,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : — 

1.  So  soon  as  the  Commissioners  shall  report  in  writing 
signed  by  a  majority  of  them,  and  by  the  Chairman,  the 
completion  of  the  said  revision  and  consolidation,  including 
therein  the  public  and  general  Acts  passed  since  the  23rd 
June,  1906,  including  those  passed  during  the  present  Ses- 
sion, the  Lieutenant-Governor  may  cause  a  printed  roll  there- 
of attested  under  his  signature  and  countersigned  by  the 
Provincial  Secretary  to  be  deposited  in  the  office  of  the  Clerk 
of  the  Assembly. 

2.  There  shall  be  appended  to  the  roU  a  schedule  similar 
in  form  to  Schedule  A  appended  to  The  Revised  Statutes  of 
1897,  showing  the  Acts  and  parts  of  Acts  which  are  embodied 
in  the  said  roll  and  showing  in  the  third  column  thereof  the 
extent  to  which  the  Acts  and  parts  of  Acts  in  the  Schedule 
are  from  the  time  of  the  coming  in  force  of  the  Revised 
Statutes  contained  in  the  said  roll  to  be  repealed;  and  the 
Commissioners  may  include  in  the  said  Schedule  all  Acts  and 
parts  of  Acts  which,  though  not  expressly  repealed,  were 
superseded  by  the  Acts  so  consolidated,  or  ai'e  inconsistent 
therewith,  and  all  parts  of  such  Acts  which  were  for  a  tempor- 
ary purpose  the  force  of  which  is  spent. 
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3.  The  Commissioners  in  consolidating   the   said    Statutes  J^o^ers  of 
may  make  such  alterations  in  their  language  as  are  requisite  sioners  as  to 
in  order  to  preserve  a  uniform  mode  of  expression,  and  jjiay  "'^'"''^"^"^ 
make  such  minor  amendments  as  are  necessary  to  bring  out 

more  clearly  what  they  deem  to  be  the  intention  of  the 
Legislature,  or  to  reconcile  seemingly  inconsistent  enact- 
ments, or  to  correct  clerical  or  typographical  errors ;  the  Com- 
missioners may  also  direct  that  any  of  the  enacting  clauses 
in  the  statutes  may  be  printed  in  bourgeois  type,  and  that 
any  of  the  sections  which  in  the  Revised  Statutes  of  1897  are 
in  bourgeois  type  may  be  printed  among  the  enacting  clauses. 

4.  The  Lieutenant-Governor  in  Council  after  the  deposit  tiorfdeeiar- 
of  the  roll  may  by  proclamation  declare  the  day  from  and  !jj^j|j^^"**« 
after  which  the  same  shall  come  into  force  and  have  effect 

as  law  by  the  designation  of  "The  Revised  Statutes  of  On- 
tario, 1914." 

5.  On  and  from  such  day  the  same  shall  accordingly  comBprocUma- 
into  force  and  effect  by  the  said  designation  to  all  intents  as  tion. 
though  the  same  were  expressly  embodied  in  and  enacted  by 

this  Act  to  come  into  force  and  have  effect  on  and  from  such 
day ;  and  on  and  from  the  same  day  all  the  enactments  in  the 
several  Acts  and  parts  of  Acts  in  the  said  Schedule  men- 
tioned shall  so  far  as  they  relate  to  this  Province  stand  and 
be  repealed  to  the  extent  mentioned  in  the  third  column  of 
the  Schedule  save  only  as  hereinafter  is  provided. 

6.  Such  repeal  shall  not  be  construed  as  intended  to  extend  ^®p^'  °^l 
to  such  of  the  provisions  of  the  Acts  and  parts  of  Acts  asA(tfover 
relate  to  subjects  in  regard  to  which  the  Parliament  of  Can-  Dominion 
ada  has  exclusive  powers  of  legislation;    but   the    Acts    and ^^"^JJ^"' 
parts  of  Acts  (in  so  far  only  as  is  necessary  to  give  effect  to  diction. 
every  such  provision)  shall  remain  in  full  force  and  effect, 
subject,  however,  to  section  8  of  this  Act. 

7.  The  repeal  of  the  Acts  and   parts    of   Acts    shall    not  ^4^^J^«-"  ^ 
revive  any  Act  or  provision  of  law  repealed  by  them;  nor "ons  etc.. 
shall  the  repeal  prevent  the  effect  of  any  saving  clause  in  the  fhe^repeai. 
Acts  and  parts  of  Acts  or  the  application  of  any  of  the  Acts 

or  parts  of  Acts  or  of  any  Act  or  provision  of  law  formerly 
in  force,  to  any  transaction,  matter  or  thing  anterior  to  the 
said  repeal,  to  which  they  would  otherwise  apply. 

8. — (1)  The  repeal  of  the  Acts  and  parts  of  Acts  shall  not^ertai" 

nffn^i-  matters 

aireCi;  anterior  to 

the  repeal 

(a)  Any  penalty,  forfeiture  or  liability  incurred  before  "flecW 
the  time  of  such  repeal,  or  any  proceedings  for  ^y  "•, .  ^ 
enforcing  the  same,  had,  done,  completed  or  pend-  eu-°" 
ing  at  the  time  of  such  repeal. 

(6)  Nor  any  action,  suit,  judgment,  decree,  certificate,  ^''"'*°*' *'*"• 
execution,  process,  order,  imle  or  any  proceeding, 
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matter  or  thing  whatever  respecting  the  .same, 
ha<^,  done,  made,  entered,  granted,  corni)leted, 
pending,  existing  or  in  force  at  the  time  of  sueli 
repeal. 

(c)  Noi-  any  act,  deed,  right,  title,  interest,  grant,  a.ssur- 

ance,  descent,  will,  registry,  by-law,  rule,  regula- 
tion, contract,  lien,  charge,  matter  or  thing,  had, 
done,  made,  acquired,  established  or  existing  at 
the  time  of  such  repeal. 

(d)  Nor   any    oflfice,    appointment,    commission,    salary, 

allowance,  security,  duty,  or  any  matter  or  thing 
appertaining  thereto,  at  the  time  of  such  repeal. 

(e)  Nor  any  marriage,    certificate    or    registry   thereof, 

lawfully  had,  made,  granted  or  existing  before  or 
at  the  time  of  such  repeal. 

(/)  Nor  shall  such  repeal  defeat,  disturb,  invalidat<?  or 
prejudicially  affect  any  other  matter  or  thing 
whatsoever,  had,  done,  completed,  existing  or 
pending  at  the  time  of  such  repeal. 

(2)  But  every  such 

(a)  Penalty,  forfeiture  and  liability, 

(6)  Action,  suit,  judgment,  decree,  certificate,  execu- 
tion, prosecution,  order,  rule,  proceeding,  matter, 
or  thing, 

(c)  Act,    deed,    right,    title,    interest,   grant,    assurance, 

descent,  will,  registry,  by-law,  rule,  regulation, 
contract,  lien,  charge,  matter  or  thing, 

(d)  Office,  appointment,  commission,  salary,  allowance, 

security,  and  duty, 

(e)  Marriage,  certificate  and  registry  thereof,  and 

(/)  Every  such  other  matter  and  thing,  and  the  force 
and  effect  thereof, 

may  and  shall  remain  and  continue  as  if  no  such  repeal  had 
taken  place,  and,  so  far  as  necessary,  may  and  shall  be  con- 
tinued, prosecuted,  enforced  and  proceeded  with  under  the 
Revised  Statutes  and  other  the  statutes  and  laws  having 
force  in  this  Province,  so  far  as  applicable  thereto,  and  sub- 
ject to  the  provisions  of  the  several  statutes  and  laws. 

9. — (1)  The  Revised  Statutes  shall  not  be  held  to  operate 
as  new  laws,  but  shall  be  construed  and  have  effect  as  a  con- 
solidation of  the  law  as  contained  in  the  Acts  and  parts  of 
Acts  so  repealed,  and  for  which  the  said  Revised  Statutes  are 
substituted,  and  the  Legislature  is  not  to  be  deemed  to  have 
adopted  the  construction  which  may  by  judicial  decision,  or 
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otherwise,  have  been  ])]aeed  upon  the  language    of    any    of 
the  statutes  included  amongst  the  Revised  Statutes. 

(2)  The  various  provisions  in  the  Revised  Statutes  corres- "^,J^^'"^'ijgre 
ponding  to  apd  substituted  for  the  provisions  of  the  Acts  t^e^same  ii^n 
and  parts  of  Acts  so  repealed,  shall,  where  they  are  the  same  repealed 

in  effect  as  those  of  the  Acts  and  parts  of  Act«  so  repealed,  '^*'^" 
be  held  to  operate  retrospectively  as  well  as  prospectively, 
and  to  have  been  passed  upon   the    days    respectively   upon 
which  tJie  Acts  and  parts  of  Acts  so  repealed  came  into  effect. 

(3)  If  upon  any  point  the  provisions  of  the  Revised  Stat-  "niedT/in 
utas  are  not  in  effect  the  same  as  those  of  the  repealed  Acts^nyca^  ^ 
and  parts  of  Acts  for  which  they  are  substituted,    then    asjromthe^'^ 
respects  all  transactions  matters  and  things  subsequent  to  the  Act^*'*^ 
time  when  the  Revised  Statutes  take  effect,  the  provisions 
contained  in  them  shall  prevail,  but  as  respects  all  trans- 
actions,   matters   and    things    anterior  to  the  said  time,  the 
provisions  of  the  said  repealed  Acts  and  parts  of  Acts  shall 
prevail. 

(4)  The  marginal  notes  and  headings  in  the  body  of  the  j^^^^^'^^i 
Revised  Statutes  and  references  to  former  enactments,  and  headings, 
sections  printed  in  bourgeois  type  which  may  appear  thereon, 

shall  be  held  to  form  no  part  of  the  said  Statutes  but  to  be 
inserted  for  convenience  of  reference  only. 

10.  Any  reference  in  any  former  Act  remaining  in  force,  Astorefei- 
or  in  any  instrument  or  document,  to  any  Act  or  enactment  rep&aied 
so  repealed,  shall,  after  the  Revised  Statutes  take  effect,  ^^f^^^^c"  Acts 
lield,  as  regards  any  subsequent  transaction,  matter  or  thing,  et<-. 

to  be  a  reference  to  the  enactments  in  the  Revised  Statutes 
having  the  same  effect  as  such  repealed  Act  or  enactment. 

11.  The  insertion  of  any  Act  in  the  said  Schedule  A  shall  'Yjn*^rt1*^* 
not  be  construed  as  a  declaration  that  such  Act  or  any  part  of  of  an  Act  in 
it  was  or  was  not  in  force  immediately  before  the  coming  into'**'^^*^"'^  ^' 
force  of  the  said  Revised  Statutes. 


13.  Copies  of  the  said  Revised   Statutes,    printed   by   the  ^'^^^^  j,^. 
King's  Printer  from  the  roll  so  deposited,  shall  be  received ^Vngs    "^ 
as  evidence  of  the  said  Revised  Statutes  in  all  Courts  and  j^evfde^ce. 
places  whatsoever. 


13.  The  laws  relating    to   the   distribution  of  the  printed  As  to  distri 
copies    of   the    Statutes  shall  not  apply  to  the  said  Revised  copies!  °^ 
Statutes,  but  the  same  shall  be  distributed  in  such  numbers 

and  to  such  persons  only  as  the  Lieutenant-Governor  in  Coun- 
cil may  direct. 

14.  This  Act  shall  be  printed  with  the  Revised  Statutes,  This  Act  to 
and  shall  be  subject  to  the  same  rules  of  construction  as  the  ^it^'^Revi^cd 
said  Revised  Statutes.  statnt**. 
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ii.nv tiny  15.  Aay  chapter  of  the  Revised    Statutes    may    be    cited 

^^^fy]'^  aud  referred  to  in  any  Act  or  proceeding  whatever,  either  by 

its  title  as  an  Act,  or  by  its  short  title,  or  by  using  the 
expression  '*T/ie  Revised  Statute  respectiyig — "  (adding  the 
remainder  of  the  title  given  at  the  beginning  of  the  particular 
chapter),  or  by  using  the  expression  "The  Revised  Statutes 
of  Ontario,  1914,  chapter  "  (adding  the  number  of 

the  particular  chapter  in  the  copies  printed  by  the  King's 
Printer). 


REVISED  STATUTES  OF  ONTARIO 

1914. 


SECTION    I. 

PRELIMINARY. 


CHAPTER  1. 


An  Act  respecting  the  Form  and   Interpretation  of 
the  Statutes. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may    be    cited    as    The   Interpretation    -^ct.^^    ^^.^^^ 

7  Edw.  VII.  c.  2,  s.  1. 

2.  The   provisions   of   this  Act   shall   extend   and    apply  Application 
to  every  Act  of  this  Legislature  contained  in  these  Revised  ®^ '^*^*- 
Statutes  or  hereafter  passed,  except  in  so  far  as  any  such 
provision 

(a)  is  inconsistent  with  the  iatent  or  object  of  such  Act; 
or, 

(&)  would  give  to  any  word,  expression  or  clause  of 
any  Act  an  interpretation  inconsistent  with  the 
context;  or, 

(c)  is  in  any  such  Act  declared  not  applicable  thereto. 
7  Edw.  VII.  c.  2,  s.  6. 

3.  "Where  an   Act   contains   an   interpretation   section   or  i^terpretauon 
provision,  the  same  shall  be  read  and  construed  as  subject  sections  in 
to    the   same    exceptions    as  those    contained   in    section    2. "'  " 

8  Edw.  VII.  c.  33,  8.  1. 

1— s. 
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Chap.  1. 


INTERPRETATION. 


Sec.  4. 


Application  to  4.  The  provisioDs  of  this  Act  shall  apply  to  the  construc- 
tion thereof  and  to  the  words  and  expressions  used  therein. 
7  Edw.  VII.  c.  2,  s.  11. 


RULES  OP  CONSTRUCTION. 

^eaking"^*  5.  The  law  shall  he  considered  as  always  speaking,  and 

whenever  any  matter  or  thing  is  expressed  in  the  present 
tense,  the  same  is  to  be  applied  to  the  circumstances  as  they 
arise,  so  that  effect  may  be  given  to  each  Act  and  every  part 
thereof  according  to  its  true  intent  and  meaning.  7  Edw. 
VII.  c.  2,  s.  7,  par.  1. 

done'under*an      ^'  Where  an  Act  is  not  to  come  into  operation  immediately 
Act  before  date  on  the  passing  thereof,  and    confers    power   to    make    anv 

of  commence-  •    -  .        j  *  i  ,  •  r^    -, 

ment.  appointment,    to    make,    grant,    or    issue    any    Order    m 

Council,  order,  warrant,  scheme,  letters  patent,  rules, 
regulations  or  by-laws,  to  give  notices,  to  prescribe 
forms  or  to  do  any  other  thing  for  the  purposes  of 
the  Act,  that  power,  unless  the  contrary  intention  appears, 
may  be  exercised  at  any  time  after  the  passing  of  the 
Act,  so  far  as  may  be  necessary  or  expedient  for  the  purpose 
of  bringing  the  Act  into  operation  at  the  date  of  the  com- 
mencement thereof,  subject  to  this  restriction  that  any 
instrument  made  under  the  power,  unless  the  contrary  inten- 
tion appears  in  the  Act,  or  the  contrary  is  necessary  for 
bringing  the  Act  into  operation,  shall  not  come  into  operation 
until  the  Act  comes  into  operation.  7  Edw.  VII.  c.  2,  s.  7, 
par.  43. 

ejfpTCTsions  "^ •  Where  any  Act  confers  power  to  make,  grant  or  issue 

^nti"ii"ed"'  ^°y  Order  in  Council,  order,  warrant,  scheme,  letters  patent, 

underany  Act.  rules,  regulations  or  by-laws,  expressions  used  therein,  unless 

the  contrary  intention  appears,  shall  have  the  same  meaning 

as  in  the  Act  conferring  the  power.     7  Edw.  VII.  c.  2.  s.  7, 

par.  44. 


Judicial 
notice. 


8.  Every  Act  shall,  unless  by  express  provision  it  is 
declared  to  be  a  Private  Act,  be  deemed  to  be  a  Public  Act, 
and  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the 
Peace,  and  others,  without  being  specially  pleaded.  7  Edw. 
VII.  c.  2,  s.  7,  par.  39. 


Eflfect  of 
Preamble. 


All  Acts 
remedial. 


9.  The  preamble  of  an  Act  shall  be  deemed  a  part  thereof 
and  intended  to  assist  in  explaining  the  purport  and  object 
of  the  Act.     7  Edw.  VII.  c.  2,  s.  7,  par.  40. 

10.  Every  Act  shall  be  deemed  remedial,  whether  its  imme- 
diate purport  be  to  direct  the  doing  of  anything  which  this 
I/egislature  deems  to  be  for  the  public  good,  or  to  prevent  or 
punish  the  doing  of  anything  which  it  deems  to  be  contrary 
to  the  public  good,  and  shall  accordingly  receive  such  fair. 
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large  and  liberal  construction  and  interpretation  as  will  best  ^"^*'""*'"°"- 
ensure  the  attainment  of  the  object  of  the  Act,  and  of  the 
provision  or  enactment,  according  to  the  true  intent,  meaning 
and  spirit  thereof.     7  Edw.  VTI.  c.  2,  s.  7,  par.  41. 

11.  No  Act  shall  affect  the  rights  of  His  Majesty,  His  The  crown. 
Heirs  or  Successors,  unless  it  is  expressly  stated  therein  that 
His  Majesty  shall  be  bound  thereby.     7  Edw.  VII.  c.  2,  s.  7. 
par.  53,  part. 

13.  No  Act  of  the  nature  of  a  private  Act  shall  affect  the  PnvateiActs. 
rights  of  any  person,  or  body  corporate,  politic  or  collegiate, 
such  only  excepted  as  are  therein  mentioned  or  referred  to. 
7  Edw.  Yll.  c.  2,  s.  7,  par.  53,  part. 

REPEAL,  AMENDMENT  AND  CONSOLIDATION. 

13.  Every  Act   shall    be   construed    as   reserving   to   this  Reservation-of 
Legislature  the  power  of  repealing  or  amending  it,  and  of  Sr  amemi!^^^^ 
revoking,  restricting,  or  modifying  any  power,  privilege  or 
advantage  thereby  vested  in  or  granted  to  any  person  or 

party,  whenever  the  repeal,  amendment,  revocation,  restric- 
tion, or  modification  is  deemed  by  the  Legislature  to  be 
required  for  the  public  good.     7  Edw.  VII.  c.  2,  s.  7,  par.  45. 

14.  "Where  an  Act  is  repealed  or  wherever  any  regulation  ^«t^*^.- 
is  revoked,  such  repeal  or  revocation  shall  not,  save  as  in  this 
section  otherwise  provided, 

(a)  revive  any  Act,  enactment,  regulation  or  thing 
not  in  force  or  existing  at  the  time  at  which  the 
revocation  takes  effect; 

(6)  affect  the  previous  operation  of  any  Act,  enact- 
ment, regulation  or  thing  so  repealed  or  revoked; 

(c)  affect  any    right,  privilege,  obligation    or    liability 

acquired,  accrued,  accruing  or  incurred  under 
the  Act,  enactment,  regulation  or  thing  so 
repealed  or  revoked; 

(d)  affect    any    offence    committed  against    any    Act, 

enactment,  regulation  or  thing  so  repealed  or 
revoked,  or  any  penalty  or  forfeiture  or  punish- 
ment incurred  in  respect  thereof; 

(e)  affect  any  investigation,  legal  proceeding  or  remedy 

in  respect  of  any  such  privilege,  obligation, 
liability,  penalty,  forfeiture  or  punishment; 

and  any  such  investigation,  legal  proceeding  or  remedy 
may  be  instituted,  continued  or  enforced,  and  any  such 
penalty,  forfeiture  or  punishment  may  be  imposed  as  if  the 
Act,  enactment,  regulation  or  thing  had  not  been  repealed 
or  revoked.     7  Edw.  VII.  c.  2,  s.  7,  par.  46. 
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provfsions*'  ^^'  ^^    Other    provisions     are    substituted   for    those    so 

substituted,      repealed  or  revoked 

(a)  all  officers  and  persons  acting  under  the  Act,  enact- 
ment, regulation  or  thing  so  repealed  or  revoked, 
shall  continue  to  act  as  if  appointed  under  the 
provisions  so  substituted  until  others  ara 
appointed  in  their  stead; 

(&)  all  proceedings  taken  under  the  Act,  enactment, 
regulation  or  thing  so  repealed  or  revoked,  shall 
be  taken  up  and  continued  under  and  in  confor- 
mity with  the  provisions  so  substituted,  so  far  as 
consistently  may  be; 

(c)  in  the  recovery  or  enforcement    of    penalties    and 

forfeitures  incurred,  ?nd  in  the  enforcement  of 
rights  existing  or  accruing  under  the  Act,  enact- 
ment, regulation  or  thing  so  repealed  or  revoked, 
or  in  any  other  proceeding  in  relation  to  matters 
which  have  happened  before  the  repeal  or  revoca- 
tion, the  procedure  established  by  the  substituted 
provisions  shall  be  followed  so  far  as  it  can  be 
adopted;  and 

(d)  if  any  penalty,  forfeiture  or  punishment  is  reduced 

or  mitigated  b}--  any  of  the  provisions  of  the  Act, 
enactment,  regulation  or  thing  whereby  such  other 
provisions  are  substituted,  the  penalty,  forfeiture 
or  punishment,  if  imposed  or  adjudged  after  such 
repeal  or  revocation,  shall  be  reduced  or  mitigated 
accordingly.     7  Edw.  VII.  c.  2,  s.  7,  par.  47. 

Amendment,         16.  Where  any  Act  or  enactment  is  repealed  and  other 

consolidation  ..  ix-i^ji  j?  j  j. 

or  revision.      provisions  are  substituted  by  way  of  amendment,  revision  or 
consolidation 

(a)  all  regulations,  orders,  ordinances,  rules  and  by- 
laws made  under  the  repealed  Act  or  enactment 
shall  continue  good  and  valid  in  so  far  as  they 
are  not  inconsistent  with  the  substituted  Act  or 
enactment  until  they  are  annulled  and  others  made 
in  their  stead;  and 

(6)  any  reference  in  any  unrepealed  Act,  or  in  any 
rule,  order  or  regulation  made  thereunder  to  such 
repealed  Act  or  enactment,  shall,  as  regards  any 
subsequent  transaction,  matter  or  thing  be  held 
and  construed  to  be  a  reference  to  the  provisions 
of  the  substituted  Act  or  enactment  relating  to 
the  same  subject  matter,  and  if  there  is  no  provi- 
sion in  the  substituted  Act  or  enactment  relating 
to  the  same  subject  matter,  the  repealed  Act  or 
enactment  shall  stand  good,  and  be  read  and  con- 
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strued  as  unrepealed  in  so  far,  and  in  so  far  only, 
as  is  necessary  to  support,  maintain  or  give  effect 
to  such  repealed  Act  or  enactment,  or  such  rule, 
order  or  regulation  made  thereunder.  7  Edw. 
VII.  c.  2,  s.  7,  par.  48. 

17.  The  repeal  of  an  Act  or  enactment  shall  not  be  deemed  nofriedara- 
to  be  or  to  involve  a  declaration  that  such  Act  or  enactment  t^o^  that  Act 
was,  or  was  considered  by  the  Legislature  to  have  been,  pre- 
viously in  force.    7  Edw.  VII.  c.  2,  s.  7,  par.  49. 

18.  The  repeal  or  amendment  of  any  Act  shall  not  beamemiment 
deemed  to  be  or  to  involve  any  declaration  as  to  the  previous  "jon^of ^pr"*' 
state  of  the  law.     7  Edw.  VII.  c.  2,  s.  7,  par.  50.  vious  state  of 

'  ^  the  law. 

19.  The  amendment  of  any  Act  shall  not  be  deemed  to  be  ofTculot  a*^ 
or  to  involve  a  declaration  that  the  law  under  such  Act  was,  ^fffLrenVstete 
or  was  considered  by  the  Legislature  to  have  been,  different  of  law. 
from  the  law  as  it  has  become  under  such  Act  as  so  amended. 

7  Edw.  VII.  c.  2,  s.  7,  par.  51. 

20.  The  Legislature  shall  not,  by  re-enacting  an  Act  or  I'tc.^"^!'^^"'' 
enactment,   or  by  revising,   consolidating   or  amending  the  ^dop^^jii  o^ 
same,  be   deemed  to   have   adopted  the  construction  which  construction. 
has  by  judicial  decision  or  otherwdse,  been  placed  upon  the 
language  used  in  such  Act  or  enactment  or  upon  similar 
language.     7  Edw.  VII.  c.  2,  s.  7,  par.  52. 

PROCLAMATIONS. 

31.  Where  the  Lieutenant-Governor  is  authorized  to  do  Lieutenant- 
any  act  by  proclamation,  such  proclamation  is  to  be  under-  actlng"by 
stood  to  be  a  proclamation  issued  under  -an  order  of  the  proclamation. 
Lieutenant-Governor  in  Council ;  but  it  shall  not  be  necessary 
that  it  be  mentioned  in  the  proclamation  that  it  is  issued 
under  such  order.     7  Edw.  VII.  c.  2,  s.  7,  par.  11. 

CKOWN  APPOINTMENTS. 

33.    Authority   to   the   Lieutenant-Governor  to   make   an^^'J,^'^"^ 
appointment  to  any  office,  by  commission  or  otherwise,  shall 
be  deemed  authority  to  appoint  during  pleasure.     See  7  Edw. 
VII.  c.  2,  s.  7,  par.  30. 

OATHS. 

33.— (1)  Where  by  an  Act  of  this  Legislature  or  by  a  ^/'o'^th/'^*""" 
rule  of  the  Assembly,  or  by  an  order,  regulation  or 
commission  made  or  issued  by  the  Lieutenant-Governor 
in  Council  under  a  law  authorizing  him  to  require  the  taking 
of  evidence  under  oath,  an  oath  is  authorized  or  directed  to 
be  made,  taken  or  administered,  the  oath  may  be  administered 
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rdwin?fuaUon  ^°^  *  Certificate  of  its  having  been  made,  taken  or  adminis- 
o(  oaths.  tered  may  be  given  by  anyone  named  in  the  Act,  rule,  order, 

regulation  or  commission,  or  by  a  Judge  of  any  Court,  a 
Notary  Public,  Justice  of  the  Peace,  or  Commissioner  for 
taking  affidavits,  having  authority  or  jurisdiction  in  the  place 
where  the  oath  is  administered.  7  Edw.  VII.  c.  2,  s.  7, 
par.  20. 

(2)  Any  oflfieer  authorized  to  administer  an  oath  or  take 
an  affidavit  may  take  any  declaration  authorized  or  required 
by  an  Act  of  this  Legislature.    9  Edw.  VII.  c.  26,  s.  4. 

(3)  Every  Justice  of  the  Peace  having  authority  in  On- 
tario shall  have  the  same  powers  to  take  and  receive  affidavits 
and  affirmations  as  a  Commissioner  appointed  under  The 
Commissioners  for  taking  Affidavits  Act.  3-4  Geo.  V.  c.  18, 
8.  1  (3). 

(4)  In  every  case  where  an  oath,  affirmation  or  declara- 
tion is  directed  to  be  made  before  any  person  or  officer,  such 
person  or  officer  shall  have  full  power  and  authority  to 
administer  the  same  and  to  certify  to  its  having  been  made. 
7  Edw.  VII.  c.  2,  s.  7,  par.  19,  part. 


Taking 
declarations. 


Authority  of 
Justices. 


Authority 
Kenerally. 


Imprisonment, 
place  of. 


Hard  labour. 


IMPRISONMENT. 

34.  If  in  any  Act  any  person  is  directed  to  be  imprisoned 
or  committed  to  prison,  the  imprisonment  or  committal  shall, 
if  no  other  place  is  mentioned  or  provided  by  law,  be  in  or 
to  the  common  gaol  of  the  locality  in  which  the  order  for 
the  imprisonment  is  made,  or  if  there  be  no  common  gaol 
there,  then  in  or  to  that  common  gaol  which  is  nearest  to 
such  locality.     7  Edw.  VII.  c.  2,  s.  7,  p^r.  31. 

25.  Where  power  to  impose  imprisonment  is  conferred  by 
any  Act  it  shall  authorize  the  imposing  of  imprisonment  with 
hard  labour.     8  Edw.  VII.  c.  33,  s.  1  (2),  part. 


OFFENCE  UNDER  MORE  THAN  ONE  PROVISION. 


Act  constitut- 
inj?  offence 
under  more 
than  one  pro- 
vision. 


36.  Where  an  act  or  omission  constitutes  an  offence  under 
two  or  more  Acts,  or  an  offence  both  under  an  Act  and  at 
common  law,  the  offender  shall,  unless  the  contrary  inten- 
tion appears,  be  liable  to  be  prosecuted  and  punished  under 
either  or  any  of  those  Acts  or  at  common  law,  but  shall  not 
be  liable  to  be  punished  twice  for  the  same  act  or  omission. 
7  Edw.  VII.  c.  2,  s.  10. 


CORPORATIONS. 

OTnstitu'ting'a*     ^'^-  ^^  every  Act,  unless  the  contrary  intention  appears, 
corporation,     words  making  any  association  or  number  of  persons  a  cor- 
poration or  body  politic  and  corporate  shall 
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(a)  vest  in  such  corporation  power  to  sue  and  be  sued, 
to  contract  and  be  contracted  with  by  their 
corporate  name,  to  have  a  common  seal,  to  alter 
or  change  the  same  at  their  pleasure,  to  have  per- 
petual succession,  to  acquire  and  hold  personal 
property  or  moveables  for  the  purpose  for  which 
the  corporation  is  constituted,  and  to  alienate  the 
same  at  pleasure; 

(&)  vest  in  a  majority  of  the  members  of  the  corpora,- 
tion  the  power  to  bind  the  others  by  their  acts ;  and 

(c)  exempt  individual  members  of  the  corporation  from 
personal  liability  for  its  debts,  obligations  or  acts 
if  they  do  not  contravene  the  provisions  of  the 
Act  incorporating  them;  7  Edw.  VII.  c.  2,  s.  7, 
par.  27. 


IMPLIED  PROVISIONS. 

28.  In  every  Act,  unless  the  contrary  intention  appears,  imp'Jed 

■^  -^  provisions. 

(a)   if  anything  is  directed  to  be  done  by  or  before  a  as  to  juris 
Magistrate,  or  a  Justice  of  the  Peace,  or  other 
public  functionary  or  officer,  it  shall  be  done  by 
or  before  one  whose  jurisdiction  or  powers  extend 
to  the  place  where  such  thing  is  to  be  done ; 

(6)  wherever  power  is  given  to  any  person,  officer  or[^Pg^^ 
functionary  to  do  or  to  enforce  the  doing  of  any 
act  or  thing,  all  such  powers  shall  be  understood  to 
be  also  given  as  are  necessary  to  enable  such 
person,  officer  or  functionary  to  do  or  enforce  the 
doing  of  such  act  or  thing ;  7  Edw.  VII.  e.  2,  s.  7, 
par.  23,  part. 

(c)   where  an  act  or  thing  is  required  to  be  done  by  by  more^tharT^ 
more  than  two  persons,  a  majority  of  them  may  ^^o- 
do  it;  7  Edw.  VII.  c.  2,  s.  7,  par.  32. 

{d)   where  forms  are  prescribed,   deviations  therefrom  }or^|^'°°  ^'■°™ 
not  affecting  the  substance  or  calculated  to  mis- 
lead, shall  not  vitiate  them;     7  Edw.  VII.  c.  2, 
s.  7,  par.  35. 

(e)  if  a  power  is  conferred  or  a  duty  imposed  on  the  duMlslo  be 
holder  of  any  office  as  such,  the  power  may  be 'p^^/^^^'^^^*"** 
exercised  and  the  duty  shall  be  performed  from  fom  time  to 

,.  ,       ,.  .  .  time. 

time  to  time  as  occasion  requires; 

(/)  if  a  power  is  conferred  or  a  duty  imposed  on  the  T^^e^ex^r- 
holder  of  any  office  as  such,  the  power  may  be  performed  by 
exercised  and  the  duty  shall  be  performed  by  the  fo"r  time  behig*. 
holder  for  the  time  being  thereof;     7  Edw.  VII. 
e.  2,  s.  7,  pars.  33,  34. 
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Power  to  make 
by-laws,  etc., 
to  confer 
power  to  alter. 


Computation 
of  time  where 
time  limited 
expires  on  a 
holiday. 


Number  and 
gender. 


Idem. 


Words  author- 
izing appoint- 
ment include 
power  to 
remove. 


Directions  to 
public  officer 
to  apply  to  his 
successors  and 
deputy. 


References  to 
sections  by 
numbers. 


(g)  if  power  is  conferred  to  make  by-laws,  regulations, 
rules  or  orders,  it  shall  include  power  to  alter  or 
revoke  the  same  from  time  to  time  and  make 
others;     7  Edw.  VII.  c.  2,  s.  7,  par.  38. 

(h)  if  the  time  limited  by  any  Act  for  any  proceeding 
or  for  the  doing  of  anything  under  its  provisions, 
expires  or  falls  upon  a  holiday,  the  time  so  limited 
shall  extend  to,  and  such  thing  may  be  done  on 
the  day  next  following  which  is  not  a  holiday; 
7  Edw.  VII.  e.  2,  s.  7,  par.  18. 

(t)  words  importing  the  singular  number  or  the  mascu- 
line gender  only  shall  include  more  persons,  parties 
or  things  of  the  same  kind  than  one,  and  females 
as  well  as  males  and  the  converse;  7  Edw.  VII. 
e.  2,  s.  7,  par.  26. 

(j)  a  word  interpreted  in  the  singular  number  shall 
have  a  corresponding  meaning  when  used  in  the 
plural;  3-4  Geo.  V.  c.  18,  s.  1  (1). 

(k)  words  authorizing  the  appointment  of  any  public 
officer  or  functionary,  or  any  deputy,  shall  include 
the  power  of  removing  him,  reappointing  him,  or 
appointing  another  in  his  stead,  from  time  to  time 
in  the  discretion  of  the  authority  in  whom  the 
power  of  appointment  is  vested;  7  Edw.  VII. 
c.  2,  s.  7,  par.  28. 

(l)  words  directing  or  empowering  a  public  officer  or 
functionary  to  do  any  act  or  thing,  or  otherwise 
applying  to  him  by  his  name  of  office,  shall  include 
his  successors  in  such  office  and  his  or  their  lawful 
deputy;     7  Edw.  VII.  c.  2,  s.  7,  par  29. 

(w)  where  reference  is  made  by  number  to  two  or  more 
sections,  subsections,  paragraphs  or  clauses  in  any 
statute,  the  number  first  mentioned  and  the  num- 
ber last  mentioned  shall  both  be  deemed  to  be 
included  in  the  reference.  7  Edw.  VII.  e.  2,  s.  7, 
par.  42. 


WORDS  AND   TERMS. 


Words  and 
terms. 

"Act" 
"Affidavit." 


29.  In  every  Act,  unless  the  context  otherwise  requires, 

(a)  "Act"  shall  include  enactment. 

(h)  "Affidavit"  shall,  in  the  case  of  persons  allowed  by 
law  to  affirm  or  declare  instead  of  swearing,  include 
affirmation  and  declaration ;  7  Edw.  VII.  c.  2,  s.  7, 
par.  19,  part. 

(c)  "Appellate  Division"  shall  mean  the  Appellate 
Division  of  the  Supreme  Court. 
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(d)  "Assembly"  shall  mean  the  Legislative  Assembly  "Assembly." 

of  Ontario;  8  Edw.  VII.  c.  33,  s.  1,  (2),  part. 

(e)  ''County"  shall  include  two  or  more  counties  united "^°"°^^" 

for  purposes  to  which  the  Act  relates;  7   Edw. 
VII.  c.  2,  s.  7,  par.  12. 

(/)  "Divisional  Court"  shall  mean  a  divisional  court  of  |^J^7t*?J°°*' 
the  Appellate  Division. 

(g)   "Felony"  shall  mean  any  crime,  which,  before  the " ^®^*^°^*" 
passing  of  The  Criminal  Code,  1892,  of  Canada, 
would  have    been    a  felony    under    the    law  of 
Canada ;     7  Edw.  VII.  e.  2,  s.  7,  par.  25,  part. 

(h)   "Great  Seal"  shall  mean  the  Great  Seal  of  Ontario ;" Great seai- 
7  Edw.  VII.  c.  2,  s.  7,  par.  10,  part. 

(i)   "Herein"  used  in  any  section  of  an  Act  shall  be  "Herein." 
understood  to  relate  to  the  whole  Act  and  not  to 
that  section  only ;     7  Edw.  VII.  c.  2,  s.  7,  par.  3. 

(j)   "High  Court  Division"  shall  mean  the  High  Court "  High  court." 
Division    of    the    Supreme    Court.     3-4  Geo.  V. 
c.  18,  s.  1  (2). 

(k)  "His    Majesty,"    "Her    Majesty,"    "The    King, "•■  ms Majesty. 
"The  Queen,"  or  "The  Crown,"  shall  mean  the «*'=•" 
Sovereign    of    the    United    Kingdom    of    Great 
Britain  and  Ireland  and  of  the  British  Dominions 
beyond    the    Seas    for   the   time    being;    7    Edw. 
VII.  c.  2,  s.  7,  par.  5. 

(l)  "Holiday"  shall  include  Sunday,  New  Year's  Day, ••  Holiday." 
Good  Friday,  Easter  Monday,  Christmas  Day,  the 
birthday  or  the  day  fixed  by  proclamation  of  the 
Governor-General  for  the  celebration  of  the  birth- 
day of  the  reigning  Sovereign,  Victoria  Day, 
Dominion  Day,  Labour  Day,  and  any  day  ap- 
pointed by  proclamation  of  the  Governor-General 
or  the  Lieutenant-Governor  as  a  public  holiday  or 
for  a  general  Fast  or  Thanksgiving ;  and  whenever 
any  other  holiday  falls  on  a  Sunday,  the  day  next 
following  shall  be  in  lieu  thereof  a  holiday; 
7  Edw.  VII.  c.  2,  s.  7,  pars.  16,  17. 

<m)   "Justice  of  the  Peace"  shall  include  two  or  more  "justice of 
Justices  of  the  Peace  or  Magistrates  assembled  or  '^'^  J'^i^^e." 
acting  together;     7  Edw.  VII.  c.  2,  s.  7,  par.  23, 
part. 

<m)   "Lecfillv   Qualified   Medical    Practitioner,"   "Dulv"'iegaiiy 

Qualified    Medical    Practitioner,"  or    any  words  ml'd'oaiVac- 
importing  legal  recognition  of  any  person  as  a'*"°"^''" 
medical  practitioner  or  member  of  the  medical 
profession,  shall  mean  a  person  registered  under 
The  Ontario  Medical  Act;  7  Edw.  VII.  c.  2,  s.  7,  ?  m^^^" 
par.  24. 
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Chap.  1. 


INTERPRETATION. 


Sec.  29  (o). 


"  Lieutenant- 
Governor"  or 
"Governor." 


"Lieutenant- 
Governor  in 
Council." 


"  Lower 
Canada." 


"  Magistrate.' 


"  May." 


"  Misdemean- 
our." 


'  Month.' 


'  Now." 


'  Oath," 


Person." 


"  Proclama- 
tion." 


"  Registrar." 


"  Rules  of 
Court." 


(o)  "Lieutenant-Govemor"  shall  mean  the  Lieutenant- 
Governor  of  Ontario,  or  the  Chief  Executive  Officer 
or  Administrator  for  the  time  being  carrying  on 
the  government  of  Ontario,  by  whatever  title  he  is 
designated;     7  Edw.  VII.  c.  2,  s.  7,  par.  6. 

(p)  "Lieutenant-Governor  in  Council"  shall  mean  the 
Lieutenant-Governor  of  Ontario,  or  person  admin- 
istering the  government  of  Ontario  for  the  time 
being,  acting  by  and  with  the  advice  of  the  Exe- 
cutive Council  of  Ontario;  7  Edw.  VII.  e.  2,  s.  7, 
par.  7. 

(q)  "Lower  Canada"  shall  mean  all  that  part  of  Canada 
which  formerly  constituted  the  Province  of  Lower 
Canada;     7  Kdw.  VII.  c.  2,  s.  7,  par.  9,  part. 

(r)  "Magistrate"  shall  mean  a  Justice  of  the  Peace,  and 
shall  include  two  or  more  Justices  of  the  Peace 
or  Magistrates  assembled  or  acting  together; 
7  Edw.  VII.  c.  2,  s.  7,  par,  23,  part. 

(s)  "May"  shall  be  construed  as  permissive;  7  Edw. 
Vil.  c.  2,  s.  7,  par.  2,  part. 

(t)  "Misdemeanour"  shall  mean  any  crime  which  before 
the  passing  of  The  Criminal  Code,  1892,  of  Canada, 
would  have  been  a  misdemeanour  under  the  law 
of  Canada;    7  Edw.  VII.  c.  2,  s.  7,  par.  25,  part. 


(v) 


'Month"   shall   mean   a   calendar   month;  7  Edw. 
VII.  c.  2,  s.  7,  par.  15,  part. 


No\v"  and  "Next"  shall  be  construed  as  having 
reference  to  the  time  when  the  Act  was  presented 
for  the  Royal  Assent;  7  Edw.  VII.  c.  2,  s.  7, 
par.  4. 

(tv)  "Oath"  shall,  in  the  case  of  persons  allowed  by  law 
to  affirm  or  declare  instead  of  swearing,  include 
affirmation  and  declaration;  7  Edw.  VII.  c  2, 
8.  7,  par.  19,  part. 

{x)  "Person"  shall  include  any  body  corporate  or 
politic,  and  the  heirs,  executors,  administrators  or 
other  legal  representatives  of  a  person  to  whom 
the  context  can  apply  according  to  law;  7  Edw. 
VII.  c.  2,  s.  7,  par.  13. 

(y)  "Proclamation"  shall  mean  a  proclamation  under 
the  Great  Seal;  7  Edw.  VII.  c.  2,  s.  7,  par.  10, 
part. 

(z)  "Regi.strar"  shall  include  a  deputy  registrar; 
7  Edw.  VII.  c.  2,  s.  7,  par.  22. 

(aa)  "Rules  of  Court"  when  used  in  relation  to  any 
Court  shall  mean  rules  made  by  the  authority  hav- 
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ing  power  to  make  rules  or  orders  regulating  the 
practice  and  procedure  of  such  court,  or  for  the  ■ 
purpose  of  any  Act  directing  or  authorizing  any- 
thing to  be  done  by  rules  of  court;  7  Edw.  VII. 
c.  2,  s.  7,  pars.  36,  37. 

(bh)   ''Security"    shall    mean    sufficient    security,    and " ^^^"'"^•" 
** Sureties"    shall   mean   sufficient   sureties,    and 
where  these  Avords  are  used,  one  person  shall  be 
sufficient     therefor    unless     otherwise    expressly 
required ;     7  Edw.  VII.  c.  2,  s.  7,  par.  21. 

(cc)   "Shall"  shall  be  construed  as  imperative;  7  Edw. " ^'^'^^^•" 
VII.  c.  2,  s.  7,  par.  2,  part. 

(dd)  "Supreme     Court"    shall    mean    Supreme    Court " supreme 
of  Ontario;  8  Edw.  VII.  c.  33,  s.  1  (2),  part. 

(ce)  "Swear"  shall,  in  the  case  of  persons  for  the  time;; swear,-' 
being  allowed  by  law  to  affirm  or  declare  instead '  ^^*"°- 
of    swearing,    include    affirm    and    declare;    and 
"Sworn"   shall-  have  a  corresponding  meaning; 
7  Edw.  VII.  c.  2,  s.  7,  par.  19,  part. 

iff)  "United  Kingdom"  shall  mean  United  Kingdom '-united 
of  Great  Britain  and  Ireland ;  7  Edw.  VII.  c.  2,  kingdom." 
s.  7,  par.  8. 

(gg)   "Upper    Canada"    shall    mean    all    tbat    part    ofJ^^Pi^^" 
Canada  which  formerly  constituted  the  Province 
of  Upper  Canada ;     7  Edw.  VII.  c.  2,  s.  7,  par.  9, 
part. 

{Jill)   "Writing,"    "Written,"    or    any    term    of    ^J^'P :! ^vJUJ^^^'," 
import,    shall    include    words    printed,    painted, 
engraved,  lithographed,  photographed,  or  repre- 
sented or  reproduced  by  any  other  mode  in  a 
visible  form;     7  Edw.  VII.  c.  2,  s.  7,  par.  14. 

(ii)   "Year"  shall  mean  a  calendar  year;  7  Edw.  VTI.  "Year." 
c.  2,  s.  7,  par.  15,  part. 

SPECIAL  INTERPRETATION  CLAUSES. 

30.  The  interpretation  section  of  The  Judicature  Act  shall  interpretation 
•extend  to  all  Acts  relating  to  legal  matters.     7  Edw.  VII.  e.  2,  Rev!°g"ta''t  c.  56. 

g,    8.  extension  of 

application  of. 

31.  The  interpretation  section  of  The  Municipal  Act  shall  ^^J^YoP'"®'*"^^ 
•extend  to  all  Acts  relating  to  municipal  matters.     7  Edw.  Rev.  s tat. 

-tTTT  O  O  0.    192 

VJi.  c.  Z,  S.  y,  application  of. 
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Chap.  2. 


STATUTES, 


Sec.  1. 


CHAPTER  2. 


An  Act  respecting  the  Statutes,  their  Printing  and 
Distribution. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 
Citation. 


Enacting 
clause. 


1.  This  Act  may  be  cited  as  The  Statutes  Act. 

2.  A  Statute  may  be  cited  and  referred  to  for  all  pur- 
poses either  by  its  title  or  by  its  short  title  or  by  a  reference 
to  the  number  of  the  particular  chapter  in  the  Revised 
Statutes,  or  in  the  annual  volume  of  Statutes  printed  by  the 
King's  Printer.    7  Edw.  VII.  c.  2,  s.  2. 

3.  The  following  words  in  a  Statute  shall  indicate  the 
authority  by  virtue  of  which  it  is  passed:  "His  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Assembly 
of  the  Province  of  Ontario,  enacts  as  follov/s."  7  Edw. 
VII.  c.  2,  s.  3. 


Amendment  4.  Any  Act  of  this  Legislature  may  be  amended,  altered 
duringsession  or  repealed  by  any  Act  passed  in  the  same  aession  thereof. 
'^^l':^         7  Edw.  VII.  c.  2,  s.  4. 


Endorsement 
on  Acts. 


Commence- 
ment. 


5. —  (1)  The  Clerk  of  the  Assembly  shall  endorse  on 
every  Act,  immediately  after  the  title  of  such  Act,  the  day, 
month  and  year  when  the  same  was  by  the  Lieutenant- 
Governor  assented  to,  or  reserved;  in  the  latter  case,  the 
Clerk  shall  also  endorse  thereon  the  day,  month  and  year 
when  the  Lieutenant-Governor  has  signified,  either  by  speech 
or  message  to  the  Assembly,  or  by  proclamation,  that  the 
same  was  laid  before  the  Governor-General  in  Council,  and 
that  the  Governor-General  was  pleased  to  assent  thereto. 

(2)  Such  endorsement  shall  be  taken  to  be  a  part  of  the  Act ; 
and  the  date  of  the  assent  or  signification,  as  the  case  may 
be,  shall  be  the  date  of  the  commencement  of  the  Act  if  no 
later  commencement  is  therein  provided.  7  Edw.  VII.  c.  2, 
s.  5. 


Printing  and 
distribution. 


6.  The  Statutes  shall  be  printed,  published  and  distributed 
by  the  King's  Printer  in  such  manner  as  may  from  time  to 
time  be  prescribed  by  the  Lieutenant-Governor  in  Council 
and  approved  by  resolution  of  the  Assembly.  7  Edw.  VII. 
c.  3,  s.  1. 
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7.  The  Clerk  of  the  Assembly  shall  furnish  the  King's^^Jf^'fl'^™,^^^ 
Printer  with  a  certified  copy  of  every  Act  of  the  Legis- King's  Trmter. 
lature  as  soon  as  the  same  has  been  assented    to,    or   if   the 

bill  has  been  reserved,  as  soon  as  the  assent  thereto  has  been 
signified  in  accordance  with  the  provisions  of  The  British 
North  America  Act.    7  Edw.  VII.  c.  3,  s.  2. 

8.  The  King's  Printer  shall,  before  the  opening  of  every ^/^Si^sf^iffi'*. 
Session  of  tlie  Assembly,  make  a  report  to  the  Lieutenant- 
Governor,   which  shall  be  laid   before   the   Assembly   within 

fifteen  days  after  the  opening  of  such  session,  shew- 
ing the  number  of  copies  of  the  Acts  of  each  session 
which  have  been  printed  and  distributed  by  him  since 
the  last  session,  the  departments,  administrative  bodies,  offi- 
cers and  persons  to  whom  the  same  have  been  distributed, 
the  number  of  copies  delivered  to  each,  and  under  what 
authority,  and  the  number  of  copies  of  the  Acts  of  each  ses- 
sion then  remaining  in  his  hands.    7  Edw.  VII.  c.  3,  s   3. 
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Chap,  3.  TERRITORIAL  DIVISION  OP  ONTARIO.  SeC.    1. 


SECTION  II. 


TERRITORIAL  DIVISION. 


Short  tiUe. 


Existing:  or- 
ganization 
continued. 


Brant. 


CHAPTER  3. 

An  Act  respecting  the  Territorial  Division  of  Ontario 
for  Municipal  and  Judicial  purposes. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Territorial  Division  Act. 
10  Edw.  VII.  e.  2,  s.  1. 

2.  The  territorial  division  of  Ontario  into  Counties  and 
Districts  shall  continue  as  hereinafter  set  forth,  and  subject 
to  the  provisions  of  section  4,  for  municipal  and  judicial 
purposes  such  Counties,  and  for  judicial  purposes  such 
Districts  shall  respectively  be  composed  as  follows. 

1.— THE  COUNTY  OF  BRANT 

shall  consist  of  the  Townships  of — 

1.  Brantford,  4.  Oakland, 

2.  Burford,  6.  Onondaga, 

3.  Dumfries,  South,  6.  Tuscarora, 

the  City  of  Brantford, 
and  the  Town  of  Paris. 


Bruce. 


2.— THE  COUNTY  OF  BRUCE 


shall  consist  of  the  Townships  of — 

1. 

Arran, 

9.  Elderslie, 

2. 

Albemarle, 

10.  Greenock, 

3. 

Amabel, 

11.   Huron, 

4. 

Brant, 

12.  Kincardine, 

5. 

Bruce, 

13.  Kinloss, 

6. 

Carrick, 

14.  Lindsay, 

7. 

Culross, 

15.  St.  Edmunds, 

8. 

Eastnor, 

16.  Saugeen, 

Chap.  3. 
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Tlie  Towns  of— 

1.  Chesley,  4.  Walkerton, 

2.  Kincardine,  5.  Wiarton, 

3.  Soutliampton, 

And  the  Villages  of — 

1.  Hep  worth,  f).  Tara, 

2.  Lucknow,  6.  Teeswater, 

3.  Paisley,  7.  Tiverton. 

4.  Port  El^n, 

The  Indian  Reserve  at  Cape  Croker  shall,  for  judicial  pur- 
poses, be  deemed  part  of  the  Township  of  Albemarle. 

The  Indian  Resen^e  at  Chiefs'  Point  and  the  Saugeen 
Indian  Reserve  north  of  the  mouth  of  the  Saugeen  River, 
shall,  for  judicial  purposes,  be  deemed  part  of  the  Township 
of  Amabel. 
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3.— THE  COUNTY  OF  CARLETON 


Carleton. 


shall  consist  of  the  Townships  of — 

1.  Fitzroy,  .    6.  March, 

2.  Gloucester,  7.  Marlborough, 

3.  Goulburn,  8.  Nepean, 

4.  Gower,  North,  9.  Osgoode, 
6.  Huntley,                                 10.  Torbolton, 

the  City  of  Ottawa, 
and  the  Villages  of — 
1.  Eastview,  2.  Richmond. 


4.— THE  COUNTY  OF  DUFFERIN 


Dufferln. 


shall  consist  of  the  Townships  of — 

1.  Amaranth,  4.  Melancthon, 

2.  Garafraxa,  East,  5.  Mono, 

3.  Luther,  East,  6.  Mulmur, 

the  Town  of  Orangeville, 
and  the  Villages  of — 
1.  Grand  Valley,  2.  Shelburne. 


5.— THE  COUNTY  OF  DUNDAS 

shall  consist  of  the  Townships  of — 

1.  Matilda,  3.  Williamsburgh, 

2.  Mountain,  4.  Winchester. 

and  the  Villages  of — 

1.  Chesterville,  3.  Morrisburgh, 

2.  Iroquois,  4,  Winchester. 


Dundas. 
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»"ham.  6.— THE  COUNTY  OF  DURHAM 

shall  consist  of  the  Townships  of — 

1.  Cartwright,  4.  Darlington, 

2.  Cavan,  5.  Hope, 

3.  Clarke,  6.  Manvers, 

the  To\Mis  of — 
1.  Bowmanville,  2.  Port  Hope, 

and  the  Villages  of — 
1.  Millbrook,  2.  Newcastle. 

Elgin.  7.— THE  COUNTY  OF  ELGIN 


Essex. 


Frontenac. 


shall  consist  of  the  Townships  of — 
Aldhorough,  5.  Malahide, 

Bayham,  6.  Southwold, 

Dorchester,  South,  7.  Yarmouth, 

Dunwich, 

the  City  of  St.  Thomas, 

the  Town  of  Aylmer, 

and  the  Villages  of — 
Dutton,  4.  Springfield, 

Port  Stanley,  5.  Vienna, 


3.  Rodney,  6.  West  Lome. 

8.— THE  COUNTY  OF  ESSEX 


10.  Rochester, 

11.  Sandwich,  East, 

12.  Sandwich,  South, 

13.  Sandwich,  West, 

14.  Tilburv.  North, 

15.  Tilbury,  West, 


shall  consist  of  the  Townships  of — 

1.  Anderdon,  9.  Pelee, 

2.  Colchester,  North, 

3.  Colchester,   South, 

4.  Gosfield,    North, 

5.  Gosfield,   South, 

6.  Maidstone, 

7.  Maiden, 

8.  Mersea, 

the  City  of  Windsor, 
the  Towns  of — 

1.  Amherstburg,  5.  Ojibway, 

2.  Essex,  6.  Sandwich, 

3.  Kings  ville,  7.  Walkerville, 

4.  Leamington, 

and  the  Villages  of — 
1.  Belle  River,  2.  Ford  City, 

except   that   the    Township    of  Pelee   shall    continue   to    be 
separate,   for  municipal  purposes,  from  the  County  of  Essex. 

9.— THE   COUNTY   OF   FRONTENAC 

shall  consist  of  the  Townships  of — 

1.  Barrie,  3.  Canonto,  North, 

2.  Bedford,  4.  Canonto,  South, 
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5.  Clarendon,  12.  Olden, 

6.  Hinchinbrooke,  13.  Oso, 

7.  Howe  Island,  14.  Palmerston, 

8.  Kennebec,  15.  Pittsburg, 

9.  Kingston,  16.  Portland, 

10.  Loughborough,  17.   Storrington, 

11.  Miller,  18.  Wolfe  Island  (including 

Simcoe  Island,  Horse  Shoe  Island  and  Mud  Island.) 
the  City  of  Kingston, 
and  the  Villages  of — 
1.  Garden  Island,  2.  Portsmouth. 


10.— THE     COUNTY    OF    GLENGARRY  Glengarry. 

shall  consist  of  the  Townships  of — 

1.  Charlottenburgh,  3.  Lancaster, 

2.  Kenyon,  4.  Lochiel, 

the  Town  of  Alexandria, 
and  the  Villages  of — 
1.  Lancaster,  2.  Maxville. 


11.— THE  COUNTY  OF  GRENVILLE  Grenviiie. 

shall  consist  of  the  Townships  of — 

1.  Augusta,  4.  Oxford  (on  Rideau), 

2.  Edwardsburgh,  5.  Wolford, 

3.  Gower,  South, 

the  Town  of  Prescott, 
and  the  Villages  of — 

1.  Cardinal,  3.  Merrickville. 

2.  Kemptville, 


12.— THE  COUNTY  OF  GREY  ^'^y- 

shall  consist  of  the  Townships  of — 

1.  Artemesia,  9.  Keppel, 

2.  Bentinck,  10.  Normanby, 

3.  Collingwood,  11.  Osprey, 

4.  Derby,  12.  Proton, 

5.  Egremont,  13.   Saint  Vincent, 

6.  Euphrasia,  14.  Sarawak, 
7  Glenelg,  15.  Sullivan, 
8.  Holland,  16.  Sydenham, 

the  Towns  of — 

1.  Durham,  4.  Owen  Sound, 

2.  Hanover,  5    Thornbury, 
;5.  Meaford, 

2— «. 
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Ualdimand. 


and  the  Villages  of — 

1.  Chats  worth,  4.  Markdale, 

2.  Dundalk,  5.  Neustadt. 

3.  Flesherton,  6.  Shallow  Lake, 

13.— THE   COUNTY   OF   HALDIMAND 

shall  consist  of  the  Townships  of — 

1.  Canborough,  6.  Oneida, 

2.  Cayuga,  North,  7.  Rainham, 

3.  Cayuga,  South,  8.  Seneca, 

4    Dunn,  9.  Sherbrooke, 

6    Moulton,  10.  Walpole, 

the  Town  of  Dunnville, 

and  the  Villages  of — 

1.  Caledonia,  3,  Hagersville. 

2.  Cayuga,  4.  Jarvis. 


Hal  ton. 


Hastings. 


14.— THE  COUNTY  OF  HALTON 

shall  consist  of  the  Townships  of — 

1.  Esquesing,  3.  Nelson, 

2.  Nassagaweya,  4.  Trafalgar, 

the  Towns  of — 
1.  Milton,  2.  Oakville, 

and  the  Villages  of — 

1.  Acton,  3.  Georgetown. 

2.  Burlington, 

15— THE  eOUNTY  OF  HASTINGS 
shall  consist  of  the  Townships  of — 


1. 

Bangor, 

13. 

Madoc, 

2. 

Carlow, 

14. 

Marmora, 

3. 

Cashel, 

15. 

Mayo, 

4. 

Dungannon, 

16. 

McClure, 

5. 

Elzevir, 

17. 

Monteagle, 

6. 

Faraday, 

18. 

Rawdon, 

7. 

Grimsthorpe, 

19. 

Sidney, 

8. 

Herschel, 

20. 

Thurlow, 

9. 

Hungerford, 

21. 

Tudor, 

10. 

Huntingdon, 

22. 

Tyendinaga, 

11. 

Lake, 

23. 

Wicklow, 

12. 

Limerick, 

24. 

Wollaston, 

the  City  of  Belleville, 
the  Towns  of — 
1.  Deseronto,  2.  Trenton, 

and  the  Villages  of — 

1.  Bancroft,  4.  Stirling, 

2.  Madoc,  5.  Tweed. 

3.  Marmora, 
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16.— THE  COUNTY  OF  HURON  «"''*'"• 

shall  consist  of  the  Townships  of — 

1.  Ashfield,  9.  Morris, 

2.  Colborne,  10.  Stanley, 

3.  Goderich,  11.  Stephen, 

4.  Grey,  12.  Tuckersmith, 
6.  Hay,  13.  Turnberry, 

6.  Howick,  14.  Usborne, 

7.  Hullett,  15.  Wawanosh,  East, 

8.  McKillop,  16.  Wawanosh,  West. 

the  Towns  of — 

1.  Clinton,  •  3.  Seaforth, 

2.  Goderich,  4.  Wingham, 

and  the  Villages  of — 

1.  Bayfield,  4.  Exeter, 

2.  Blyth,  6.  Hensall, 

3.  Brussels,  6.  Wroxeter. 

17.— THE  COUNTY  OF  KENT  ^*"*- 

shall  consist  of  the  Townships  of — 

1.  Camden,  6.  Orford, 

2.  Chatham,  7.  Raleigh, 

3.  Dover,  8.  Romney, 

4.  Harwich,  9.  Tilbury,  East, 

5.  Howard,  10.  Zone, 

the  City  of  Chatham, 
the  Towns  of — 

1.  Blenheim,  4.  Ridgetown, 

2.  Bothwell,  ,        6.  Tilbury, 

3.  Dresden,  6.  Wallaceburg. 

and  the  Village  of — 
1.  Thames ville. 

18.— THE  COUNTY  OF  LAMBTON  Lambto... 

shall  consist  of  the  Townships  of — 

1.  Bosanquet,  8.  Sarnia, 

2.  Brooke,  9.  Sombra,  including  Wal- 
^/  2^^?',  .„  pole  Island,  St.  Anne's 

4.  Enniskillen,  Island     and  the  other 

5.  Euphemia,  Islands  at  the  mmith 
$•  Moore,  nf  ihe  River  St.  Clair, 
7.  Plympton,  10.  Warwick, 

the  Towns  of — 

1.  Forest,  3.  Sarnia. 

2.  Petrolia, 
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and  the  Villages  of — 

1.  Alvinston,  5.  Point  Edward. 

2.  Arkona,  6.  Thedford, 

3.  Courtright,  7.  Watford, 

4.  Oil  Springs,  8.  Wyoming. 


Lanark. 


19.— THE  COUNTY  OF  LANARK 


shall  consist  of  the  Townships  of- 


1. 

Bathurst, 

7.  Elmsley,  North. 

2. 

Beckwith, 

8.  Lanark, 

3. 

Burgess,  North, 

9.  Lavant, 

4. 

Dalhousie  and  North 

10.  Montague, 

Sherbrooke, 

11.  Pakenham, 

5. 

Darling, 

12.  Itamsay, 

6. 

Drummond, 

the  Towns  of — 

13.  Sherbrooke,   South, 

1. 

Almonte, 

3.  Perth, 

2. 

Carleton  Place, 

4.  Smith's  Falls, 

and  the  Village  of  Lanark. 

Leeds. 


20.— THE  COUNTY  OF  LEEDS 


shall  consist  of  the  Towmships  of — 

1.  Bastard  and  Burgess,  South,  8.  Leeds  and  Lansdowne, 

2.  Crosby,  North,  Front, 

3.  Crosby,  South,  9.  Leeds  and  L.ansdowne, 

4.  Elizabethtown,  Rear, 

5.  Elmsley,  South,  10.  Yonge,  Front  of, 

6.  Front  of  Escott,  11.  Yonge  and  Escott,  Rear, 

7.  Kitley, 

the  Towns  of  Brockville  and  Gananoque, 
and  the  Villages  of — 

1.  Athens,  3.  Westport. 

2.  Newboro', 


Lennox  and     21.— THE  COUNTY  OF  LENNOX  AND  ADDINGTON 

Adding  ton. 

shall  consist  of  the  Townships  of — 

1.  Adolphustown,  6.  Fredericksburgh,  North, 

2.  Amherst  Island,  7.  Fredericksburgh,  South, 

3.  Camden,  8.  Kaladar,    Anglesea    and 
'4.  Denbigh,    Abinger    and  Effingham, 

Ashby,  9.  Richmond, 

5.  Ernestown,  10.  Sheffield, 

the  Town  of  Napanee, 
and  the  Villages  of — 
1.  Bath,  2.  Newburgh. 


Sec.   2    (25).      TERRITORIAL  DIVISION  OF  ONTARIO. 

22.— THE  COUNTY  OF  LINCOLN 

shall  consist  of  the  Townships  of — 

1.  Caistor,  5.  Grimsby,  North, 

2.  Clinton,  6.  Grimsby,  South, 

3.  Gainsboro,  7.  Louth, 

4.  Grantham,  8.  Niagara, 

the  City  of  St.  Catharines, 
the  Town  of  Niagara, 
and  the  Villages  of — 
1.  Beamsville,  3.  Merritton, 
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Lincoln. 


2. 

Grimsby,                                  4.  Port  Dalhousie. 

23.— THE  COUNTY  OF  MIDDLESEX 

Middlesex. 

shall  consist  of  the  Townships  of — 

1. 

Adelaide,                                   9.  McGillivray, 

2. 

Biddulph,                              10.  Metcalfe, 

3'. 

Caradoc,                                  11.  Mosa, 

4. 

Delaware,                               12.  Nissouri,  West, 

5. 

Dorchester,  North,               13.  Westminster, 

6. 

7. 

Ekfrid,                                   14.  Williams,  East, 
Lobo,                                      15.  Williams,  West, 

8. 

London, 

the  City  of  London, 
the  Towns  of — 

1. 

Parkhill,                                   2.  Strathroy, 
and  the  Villages  of — 

1. 

Ailsa  Craig,                              4.  Newbury, 

2. 

Glencoe,                                   5.  Wardsville. 

3. 

Lucan, 

24.— THE  COUNTY  OF  NORFOLK 


Norfolk. 


shall  consist  of  the  Townships  of — 

1.  Charlotteville,  6.  Walsingham,  South,  (in- 

2.  Houghton,  eluding  Long  Point), 

3.  Middleton,  7.  Windham, 

4.  Townsend,  8.  Woodhouse, 

5.  Walsingham.  North, 

the  Town  of  Simcoe, 
and  the  Villages  of — 

1.  Delhi,  3.  Port  Rowan, 

2.  Port  Dover,  4.  Waterford. 


25.— THE  COUNTY  OF  NORTHUMBERLAND 

shall  consist  of  the  Townships  of — 

1.  Alnwick,  3.  Cramahe, 

2.  Brighton,  4.  Haldimand, 


Northumber- 
land. 
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5.  Hamilton,  8.  Percy, 

6.  Monaghan,  South,  9.  Seymour, 

7.  Murray, 

the  Towns  of — 
1.  Cobourg,  2.  Campbellford, 

and  the  Villages  of — 

1.  Brighton,  3.  Hastings. 

2.  Colborne, 

Ontario.  26.— THE  COUNTY  OF  ONTARIO 

shall  consist  of  the  Townships  of — 

1.  Brock,  7.  Scugog, 

2.  Mara,  8.  Thorah  (including  Canife 

3.  Pickering,  or  Thorah  Island), 

4.  Rama,  9.  Uxbridge, 

5.  Reach,  10.  Whitby,  East, 

6.  Scott,  11.  Whitby, 

the  Towns  of — 

1.  Oshawa,  3.  Whitby, 

2.  Uxbridge, 

and  the  Villages  of — 

1.  Beaverton,  3.  Port  Perry. 

2.  Caunington, 

Oxford.  27.— THE  COUNTY  OF  OXFORD 

shall  consist  of  the  Townships  of — 

1.  Blandford,  7.  Oxford,  North, 

2.  Blenheim,  8.  Oxford,  Eafet, 

3.  Dereham,  9.  Oxford,  West, 

4.  Nissouri,  East,  10.  Zorra,  East, 
6.  Norwich,  North,  11.  Zorra,  West, 
6.  Norwich,  South, 

the  City  of  Woodstock, 
the  Towns  of — 
1.  Ingersoll,  2.  Tillsonburg. 

and  the  Villages  of — 

1.  Enibro,  3.  Tavistock. 

2.  Norwich. 


Peel  28.— THE  COUNTY  OF  PEEL 

shall  consist  of  the  Townships  of — 

1.  Albion,  4.  Toronto, 

2.  Caledon,  5.  Toronto  Gore, 

3.  Chinguacousy, 

the  Town  of  Brampton, 
and  the  Villages  of — 
1.  Bolton,  2.  Streetsville. 


See.  2  (32).     territorial  division  op  Ontario.  Chap.  3. 

29.— THE  COUNTY  OF  PERTH  Perth. 

shall  consist  of  the  Townships  of — 

1.  Blanshard,  6.  Elma, 

2.  Downie  (including  the  Gore  7.  Fullarton, 

of  Downie),  8.  Hibbert, 

3.  Easthope,  North,  9.  Logan, 

4.  Easthope,  South,  10.  Mornington, 
6.  Ellice,  11.  Wallace, 

the  City  of  Stratford, 

the  Towns  of — 

1.  Listowel,  3.  St.  Mary's. 

2.  Mitchell, 

And  the  Village  of  Milverton. 

30.— THE  COUNTY  OF  PETERBOROUGH 
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5.  Longueuil, 

6.  Plantagenet,  North, 

7.  Plantagenet,  South, 


Peterborough. 


shall  consist  of  the  Townships  of — 

1.  Asphodel,  7.  Ennismore, 

2.  Belmont  and  Methuen,  8.  Galway  and  Cavendish, 

3.  Burleigh  and  Anstruther,       9.  Harvey, 

4.  Chandos,  10.  Monaghan,  North,    . 

5.  Douro,  11.  Otonabee, 

6.  Dummer,  12.  Smith, 

the  City  of  Peterborough, 
and  the  Villages  of — 

1.  Havel ock,  3.  Norwood. 

2.  Lakefield, 

31.— THE  COUNTY  OF  PRESCOTT  Prescott. 

shall  consist  of  the  Townships  of- 

1.  Alfred,  ^ 

2.  Caledonia, 

3.  Hawkesbury,  East, 

4.  Hawkesbury,  West, 

the  Towns  of — 
1.  Hawkesbury,  2.  Vankleek  Hill, 

and  the  Village  of — 
1.  L'Orignal. 


32.— THE  COUNTY  OF  PRINCE  EDWARD 


shall  consist  of  the  Townships  of — 

1.  Ameliasburgh,  5.  Marysburgh,  North, 

2.  Athol,  6 

3.  Hallowcll,  7. 

4.  Hillier, 

the  Town  of  Picton, 
and  the  Villages  of — 
1.  Bloomfield,  2.  Wellington. 


Marysburgh,  South, 
Sophiasburgh, 


Prince 
Kdward. 
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Renfrew. 

33.— THE 

COUNTY  OF  RENFREW 

shall  consist  of  the  Townships  of — 

1.  Admaston, 

20. 

Lyndoch, 

2.  Algona,  North, 

21. 

Maria, 

3.  Algona,  South, 

22. 

Matawatchan, 

4.  Alice, 

23. 

McKay, 

5.  Bagot, 

24. 

McNab, 

6.  Blithfield, 

25. 

Pembroke, 

7.  Bromley, 

26. 

Petawawa, 

8.  Brougham, 

27. 

Radcliffe, 

9.  Brudenell, 

28. 

Raglan, 

10.  Buchanan, 

29. 

Richards, 

11,  Burns, 

30. 

Rolph, 

12.  Clara, 

31. 

Ross, 

13.  Fraser, 

32. 

Sebastopol, 

14.   Grattan, 

33. 

Sherwood, 

15.  Griffith, 

34. 

Stafford, 

16.  Hagarty, 

35. 

Westmeath, 

17.   Head, 

36. 

AVilberforce, 

18.  Horton, 

37. 

Wylie, 

19,   Jones, 

• 

the  Towns  of — 

3     Arnprior, 

3. 

Renfrew. 

2.  Pembroke, 

and  the  Villages 

of— 

1.  Eganville, 

3. 

Killaloe  Station. 

2.  Cobden, 

Riis-sell. 


34.— THE  COUNTY  OF  RUSSELL 


shall  consist  of  the  Townships  of — 

1.  Cambridge,  3.  Cumberland, 

2.  Clarence,  4.  Russell, 

the  Town  of  Rockland, 

and  the  Village  of  Casselman. 


Slmeoe . 


35.— THE  COUNTY  OF  SIMCOE 


shall  consist  of  the  Townships  of — 


1. 

Adjala, 

9. 

Orillia, 

2. 

Essa, 

10. 

Oro, 

3. 

Flos,  ^ 

11. 

Sunnidale, 

4. 

Gwillimbury,  West, 

12. 

Tay, 

5. 

Innisfil, 

13. 

Tecumseth, 

6. 

Matchedash, 

14. 

Tiny, 

7. 

Medonte, 

15. 

Tosorontio, 

8. 

Nottawasaga, 

16. 

Vespra, 

Sec.    2    (38).      TERRITORIAL  DIVISION  OP  ONTARIO. 
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the  Towns  of — 

1.  Alliston, 

2.  Barrie, 

3.  Collingwood, 

4.  Midland, 

and  the  Villages  of- 

1.  Beeton, 

2.  Bradford, 

3.  Cold  water, 


5.  Orillia, 

6.  Penetanguishene, 

7.  Stayner, 


4.  Creemore, 

5.  Tottenham. 

6.  Victoria  Harbour. 


36.— THE  COUNTY  OF  STORMONT 


Stormont. 


shall  consist  of  the  Townships  of — 

1.  Cornwall,  3.  Osnabruck, 

2.  Finch,  4.  Roxborough, 

the  Town  of  Cornwall, 
and  the  Village  of  Finch. 


37.— THE  COUNTY  OF  VICTORIA 

shall  consist  of  the  Townships  of — 

1.  Bexley,  8.  Laxton, 

2.  Carden,  9.  Longford, 

3.  Dalton,  10.  Mariposa, 

4.  Digby,  11.  Ops, 

5.  Eldon,  12.  Somerville, 

6.  Emily,  13.  Verulam, 

7.  Fenelon, 

the  TowTi  of  Lindsay, 
and  tha  Villages  of — ■ 

1.  Bobcaygeon,  4.  Sturgeon  Point, 

2.  Fenelon  Falls,  5.  Woodville. 

3.  Omemee, 


Victoria. 


38.— THE  COUNTY  OF  WATERLOO 

shall  consist  of  the  Townships  of — 

1.  North  Dumfries,  4.  Wilmot, 

2.  Waterloo,  5.  Woolwich, 

3.  Wellesley, 

the  City  of  Berlin — 
the  Towns  of— 

1.  Gait,  3.  Preston, 

2.  Hespeler,  4.  Waterloo, 

and  the  Villages  of — 

1.  Ayr,  3.  New  Hamburg. 

2.  Elmira, 


Waterloo. 
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weiiand.  39.— THE  COUNTY  OF  WELLAND 

shall  consist  of  the  Townships  of — 

1.  Bertie,  5.  Stamford, 

2.  Crowland,  6.  Thorold, 

3.  Humberstone,  7.  Wainfleet, 

4.  Pelham,  8.  Willoughby, 

the  City  of  Niagara  Falls, 
the  Towns  of — 
1.  Thorold,  2.  Welland, 

and  the  Villages  of — 

1.  Bridgeburg,  4.  Humberstone, 

2.  Chippewa,  5.  Port  Colborne. 

3.  Fort  Erie, 

^«'""K^"  40.— THE  COUNTY  OF  WELLINGTON 

shall  consist  of  the  Townships  of — 

1.  Arthur,  7.  Maryborough, 

2.  Eramosa,  8.  Minto, 

3.  Erin,  9.  Nichol, 

4.  Garafraxa,  West,  10.  Peel, 

5.  Guelph,  11.  Pilkington, 

6.  Luther,  West,  12.  Puslinch, 

the  City  of  Guelph, 
the  Towns  of — 

1.  Harriston,  3.  Palmerston, 

2.  Mount  Forest, 

and  the  Villages  of — 

1.  Arthur,  4.  Flora, 

2.  Clifford,  5.  Erin, 

3.  Drayton,  6.  Fergus. 

wentworth.  41.— THE  COUNTY  OF  WENTWORTH 

shall  consist  of  the  Townships  of — 

1.  Ancaster,  5.  Flamborough,  East, 

2.  Barton,  6.  Flamborough,  West, 

3.  Beverly,  7.  Glanford, 

4.  Binbrook,  8.  Saltfleet, 

the  City  of  Hamilton, 
the  Town  of  Dundas, 
and  the  Village  of  Waterdown. 


York. 


42.— THE  COUNTY  OF  YORK 
shall  consist  of  the  Townships  of- 


1.  Etobicoke, 

2.  Georgina, 

3.  Gwillimbury,   East, 

4.  Gwillimbury,    North, 

5.  King, 


6.  Markham, 

7.  Scarborough, 

8.  Vaughan, 

9.  Whitchurch, 
10.  York, 
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the  City  of  Toronto, 
the  Towns  of — 

1.  Aurora,  2.  Newmarket, 

and  the  Villages  of — 

1.  Holland  Landing,  6.  Stouffville, 

2.  Markham,  .7.  Sutton, 

3.  Mimico,  8.  Weston, 

4.  New  Toronto,  9.  Woodbridge, 

5.  Richmond  Hill, 


43.— THE  PROVISIONAL  COUNTY  OF  HALIBURTON  Haiiburton. 


shall  consist  of  the  Townships  of — 


1. 

Anson, 

13. 

Hindon, 

2. 

Bruton, 

14. 

Lawrence, 

3. 

Cardiff, 

15. 

Livingstone, 

4. 

Clyde, 

16. 

Lutterworth, 

5. 

Dudley, 

17. 

McClintock, 

6. 

Dysart, 

18. 

Minden, 

7. 

Eyre, 

19. 

Monmouth, 

8. 

Glamorgan, 

20. 

Nightingale, 

9. 

Guilford, 

21. 

Sherborne, 

10. 

Harburn, 

22. 

Snowdon, 

11. 

Harcourt, 

23. 

Stanhope, 

12. 

Havel  oek. 

but 

for    judicial    purposes 

not 

provided  for  1 

burton  Act,  shall  continue  to  be  united  to  and  form  part  of 
the  County  of  Victoria. 


44.— THE    TERRITORIAL    DISTRICT    OF    ALGOMA  Aigoma. 


shall  consist  of  the  Townships  of — 


1. 

Aberdeen, 

16. 

Clavet, 

2. 

Albert, 

17. 

Cobden, 

3. 

Anderson, 

18. 

Curtis, 

4. 

Archibald, 

19. 

Day,  ^ 

6. 

Auden, 

20. 

Dennis, 

6. 

Awenge, 

21. 

Deroche, 

7. 

Aweres, 

22. 

Devitt, 

8. 

Bannerman 

23. 

Duncan, 

9. 

Barker, 

24. 

Eilber, 

10. 

Bicknell, 

25. 

Esten, 

11. 

Boyce, 

26. 

Fenwick, 

12. 

Bridgland, 

27. 

Fin  try, 

13. 

Bright  and  Bright  Addi- 

28. 

Fisher, 

tional, 

29. 

Fushimi, 

14. 

Casgrain, 

30. 

Galbraith, 

16. 

Chesley  and  Chesley  Ad 

-31. 

Gaudette, 

ditional. 

32. 

Gill, 
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33.  Gilmor, 

34.  Gladstone, 

35.  Gold  win, 

36.  Gould, 

37.  Grasett, 

38.  Hanlan, 

39.  Haugliton, 

40.  Haviland, 

41.  Herriek, 

42.  Hilton,  municipality  of, 

43.  Hodgins, 

44.  Idington, 

45.  Jarvis, 

46.  Jocelyn,  municipality  of. 

47.  Johnson, 

48.  Kars, 

49.  Kehoe, 

50.  Kincaid, 

51.  Kirk  wood, 

52.  Kohler, 

53.  Korah, 

54.  Laird, 

55.  Lefroy, 

56.  Lewis, 

57.  Ley, 

58.  Long, 

59.  Mack, 

60.  Maedonald, 

61.  MeCoig, 

62.  McCrae, 

63.  McGiverin, 

64.  McGowan, 

65.  McMahon, 

66.  McMillan, 

67.  Meredith, 

68.  Montgomery, 

69.  Morin, 

70.  Mulloy, 

71.  Mulvey, 

72.  Neely, 


73.  Otter, 

74.  Palmer, 

75.  Parke, 

76.  Parkinson, 

77.  Patton, 

78.  Pennefather, 

79.  Plummer  and  Plummer 

Additional, 

80.  Prince, 

81.  Proctor, 

82.  Ritchie, 

83.  Rogers, 

84.  Rose, 

85.  Ryan, 

86.  Sankey, 

87.  Scarfe, 

88.  Shannon, 

89.  Shedden, 

90.  Shields, 

91.  Shuel, 

92.  Spragge, 

93.  Staunton, 

94.  St.  Joseph,  municipality 

of, 

95.  St.  Mary, 

96.  Stoddard, 

97.  Striker, 

98.  Studholrae, 

:!9.  Tarbutt  and  Tarbutt 
Additional, 

100.  Tarentorus, 

101.  Tennyson, 
.102.  Thessalon  River, 

103.  Thompson, 

104.  Tilley, 

105.  Tupper, 

106.  Vankoughnet, 

107.  Victoria, 

108.  Wells, 

109.  Whitman, 


the  City  of  Sault  Ste.  Marie, 
and  the  Towns  of — 

1.  Blind  River,  3.  Steelton, 

2.  Bruce  Mines,  4.  Thessalon, 

together  with  all  the  remaining  territory  included  within 
the  following  limits: — 

Commencing  at  a  point  on  the  north  shore  of  Lake  Huron 
at  the  southwest  angle  of  the  township  of  Harrow;  thence 
due  north  astronomically  along  the  west  limit  of  the  town- 
ship of  Harrow  to  the  southeast  angle  of  the  township  of 
Salter;  thence  due  west  astronomically  along  the  south  limit 
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thereof  6  miles,  more  or  less,  to  the  southwest  angle  cf  the 
said  township;  thence  due  north  astronomically  along  the 
west  limit  thereof  G  miles  to  the  northwest  angle  of  said  town- 
ship; thence  duo  east  astronomically  along  the  said  north 
limit  6  miles  to  the  northeast  angle  thereof;  thence  due  north 
astronomically  along  the  west  limit  of  the  township  of  Gough 
and  townships  numbered  118,  119  and  120,  a  distance  of  24 
miles,  more  or  less,  to  the  northwest  angle  of  to"wnship  num- 
bered 120;  thence  due  east  astronomically  along  the  north 
limit  of  township  numbered  120,  6  miles,  more  or  less,  to  the 
southwest  angle  of  township  numbered  114;  thence  due  north 
astronomically  along  the  west  limit  of  townships  numbered 
114  and  115,  12  miles  more  or  less,  to  the  northwest  angle 
of  township  numbered  115;  thence  continuing  due  north 
astronomically  along  0.  L.  Surveyor  David  Beatty's  meri- 
dian line,  12  miles;  thence  due  west  astronomically  30  miles, 
more  or  less,  to  the  12th  mile  post  on  O.  L.  Surveyor  Niven's 
meridian  line;  thence  due  north  astronomically  along  said 
meridian  line  18  miles,  more  or  less,  to  the  north  limit  o^'  the 
Mississaga  Forest  Reserve;  thence  due  west  astronomically 
along  said  limit  and  limit  produced  66  miles,  more  or  less, 
to  O.  L.  Surveyor  T.  B,  Speight's  meridian  line  of  1898; 
thence  due  north  astronomically  along  said  meridian  line 
and  its  production  north  82  miles  to  O.  L.  Surveyor  Niven's 
base  line;  thence  due  east  astronomically  along  said  base 
line  in  latitude  48  degrees  27  minutes  54  seconds  north  to  the 
72nd  mile  post  on  said  base  line;  thence  due  north  astro- 
nomically a  distance  of  226  miles,  more  or  less,  to  the  Albany 
River;  thence  westerly  up  the  Albany  River  to  the  limit 
between  the  districts  of  Algoma  and  Thunder  Bay,  which  is 
a  meridian  of  85  degrees  20  minutes  west  longitude;  tbence 
due  south  along  said  meridian  to  the  International  boundary 
line  in  Lake  Superior  between  the  United  States  of  America 
and  tbe  Dominion  of  Canada;  thence  southeasterly  and 
easterly  following  said  International  boundary  line  through 
Lake  Superior  and  the  River  St.  Mary  and  Lake  Huron  to 
a  point  in  Lake  Huron  between  Drummond  Island  and  Cock- 
burn  Island ;  thence  easterly  along  the  northerly  limit  of 
the  territorial  district  of  Manitoulin  to  a  point  due  south 
of  the  southwest  angle  of  the  township  of  Harrow,  and  thence 
due  north  astronomically  to  the  southwest  angle  of  the  town- 
ship of  Harrow,  the  place  of  beginning. 

The  Territorial  District  of  Algoma  shall  form  the  Provi- f,'dicii?Di's- 
sional  Judicial  District  of  Algoma.  AiRoma 

The  westerly  boundary  of  the  Huron    Copper    Bay    and  Boundary  iiue 
Mining  Company's  location  is  and  has  always  been  since  the^fp^^fj^igg™"'"" 
25th  day  of  April,  1890,  the  true  and  correct  boundary  line  Jo^^n*""- 
between  the  municipalities  of  Johnson,  Tarbutt  and  Tarbutt  piummer  de- 
A.dditional  and  the  municipality  of  Piummer  Additional.         **"^^" 
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Manitouim.  45.— THE   TERRITORIAL  DISTRICT  OF   MANI- 

TOULIN 

shall  consist  of  the  Townships  of — 
1-  Allan,  10.  Gordon, 

2.  Assiginack,  H,  Howland, 

3.  Bidwell,  12.  Humboldt, 

4.  Billings,  13.  Mills, 

6.  Burpee,  14.  Robinson, 

6.  Campbell,  15.  Rutherford, 

7.  Carlyle,  16.  Sandfield, 

8.  Carnarvon,  17.  Rheguiandah, 

9.  Dawson,  18.  Tehkumah, 

and  the  Towns  of  Gore  Bay,  Little  Current  and  the 

Village  of  Killarney, 
and  the  Islands  named: — 

1.  Barrie,  10.  Heywood, 

2.  Badgeley,  H.  Lojriely, 

3.  Clapperton,  12.  McGregor, 

4.  Club,  13.  Philip  Edward, 

5.  Cockburn,  14.  Rabbit, 

6.  Crescent,  15.  Squaw, 

7.  Duck  Islands,  16.  Strawberry, 

8.  Fitzwilliam,  17.  Yidal, 

9.  George, 

together  with  all  the    remaining    territory    included    with- 
in the  following  limits:  — 

Commencing  at  a  point  on  the  north  shore  of  Lake  Huron, 
at  its  intersection  with  the  east  limit  of  the  to\vnship  of 
Humboldt;  thence  due  north  astronomically  along  the  said 
east  limit  10  miles,  more  or  less,  to  the  north  limit  of  said 
township;  thence  due  west  astronomically  along  the  north 
limits  of  said  township,  the  township  of  Carlyle  and  Town- 
ship No.  10,  23  miles,  more  or  less,  to  the  water's  edge  of  the 
Georgian  Bay  or  Lake  Huron ;  thence  westerly,  southerly  and 
southwesterly  following  the  middle  thread  of  the  water  be- 
tween McGregor  Island,  LaCloche  Indian  Reserve  and  the 
most  northerly  point  of  land  jutting  out  westerly  of  part  of 
Township  No.  10,  to  a  point  due  south  of  the  southeasterly 
end  of  Cloche  Islnnd;  thence  westerly  following  the  middle 
thread  of  the  water  between  Heywood  Island,  Strawberry 
Island  and  Great  !Manitoulin  Island  at  Little  Current  on  the 
south  side,  and  Cloche  Island  and  Bedford  Island  on  the  north 
side  to  a  point  midway  between  Bedford  Island  and  Great 
Manitoulin  Island ;  thence  still  westerly  and  northwesterly 
following  the  middle  thread  of  the  water  between  Amedroz 
Island  and  Clapperton  Island,  and  north  of  Clapperton  Island 
to  a  point  midway  between  the  Great  Manitoulin  Island  and 
the  north  shore  of  Lake  Huron;  thence  westerly  following  the 
middle  thread  of  that  portion  of  Lake  Huron  lying  between 
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the  north  shore  of  Lake  Huron  and  the  Great  Manitoulin 
Island  to  a  point  in  the  International  boundary  between  the 
Province  of  Ontario  and  the  United  States  of  America; 
thence  southerly  following  the  said  International  boundary 
to  a  point  south  of  the  Great  Duck  Island;  thence  easterly 
to  a  point  midway  between  the  Great  Manitoulin  Island  and 
Tobermory  Harbor;  thence  easterly  to  a  point  in  the 
Georgian  Bay  due  south  from  the  place  of  beginning:  thence 
due  north  astronomically  to  the  place  of  beginning 

The    Territorial    District    of    Manitoulin    shall    form    the  rroyisionai 
Provisional  Judicial  District  of  Manitoulin.  Distric't'of 

Manitoulin. 

46.— THE   TEERITORIAL  DISTRICT  OF  THUNDER  Thm.der  Bay. 

BAY 

shall  consist  of  the  Townships  of — 

1.  Ames,  24.  Lyon, 

2.  Bell,  25.  Marks, 

3.  Bain,  26.  McGregor, 

4.  Barlow,  27.  Mclntyre, 

5.  Blake,  28.  McTavish, 

6.  Booth,  29.  Moss, 

7.  Byron,  30.  Neebing, 

8.  Chipman,  31.  Neebing  Additional, 

9.  Conmee,  32.  Nepigon, 

10.  Crooks,  33.  O'Connor, 

11.  Dorion,  34.  Oliver, 

12.  Fernow,  35.  O'Meara, 

13.  Fraleigh,  36.  Pic, 

14.  Gillies,  37.  Paipoonge^ 

15.  Goodwin,  38.  Pearson, 

16.  Gorham^  39.  Pardee, 

17.  Henderson,  40.  Purdom, 

18.  Homer,  41.  Raynar, 

19.  Innes,  42.  Scoble, 

20.  Klotz,  43.  Selwyn, 

21.  Ledger,  44.  Sibley, 

22.  Low,  45.  Strange, 

23.  Lybster,  46.  Ware, 

and  the  cities  of  Fort  William  and  Port  Arthur, 

together  with  the  territory  lying  west  of  the  meridian 
of  85  degrees  20  minutes  west  of  west  longitude  and  east  of 
a  line  drawn  due  north  and  south  through  the  most  easterly 
point  of  Hunter's  Island. 

The  Territorial  District   of  Thunder   Bay  shall   form   the  Provisional 
Provisional  Judicial  District  of  Thunder  Bay.  Sila'of 

Thunder  Bay. 
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Muskoka.        47.— THE    TERRITORIAL  DISTRICT  OF   MUSKOKA 


Provisional 
Judicial 
District  of 
Muskoka. 


shall  consist  of 

1.  Baxter, 

2.  Brunei, 

3.  Card  well, 

4.  Chaffey, 

5.  Draper, 

6.  Franklin, 

7.  Freeman, 

8.  Gibson, 

9.  Macaulay, 

10.  McLean, 

11.  Medora, 


the  Townships  of — 

12.  Monck, 

13.  Morrison, 

14.  Muskoka, 

15.  Oakley, 

16.  Ridout, 

17.  Ryde, 

18.  Sinclair, 

19.  Stephenson, 

20.  Stisted, 

21.  Watt, 

22.  Wood, 


And  the  Towns  of- 

1.  Bracebridge, 

2.  Gravenhurst, 


3.  Huntsville, 


And  the  Village  of  Port  Carling. 
Together  with  the  islands  in  the  Georgian  Bay  lying  west 
of  the  said  territory  and  adjacent  thereto,  and  the  islands 
in  the  River  Severn  lying  northerly  of  the  middle  of  the 
main  channel  of  the  River  Severn  and  adjacent  to  the  town- 
ships of  Baxter,  Wood  and  Morrison. 

The  Territorial  District  of  Muskoka  shall  form  the  Pro- 
visional Judicial  District  of  Muskoka. 


Parry  Sound. 


48.— THE  TERRITORIAL  DISTRICT  OF  PARRY 

SOUND 


shall  consist  of  the 

1.  Armour, 

2.  Bethune, 

3.  Blair, 

4.  Brown, 

5.  Burpee, 

6.  Burton, 

7.  Carling, 

8.  Chapman, 

9.  Christie, 

10.  Conger, 

11.  Cowper, 

12.  Croft, 

13.  Ferguson, 

14.  Ferrie, 

15.  Foley, 

16.  Gurd, 

17.  Hagerman, 

18.  Hardy, 

19.  Harrison, 


Townships  of — 

20.  Himsworth,  North, 

21.  Himsworth,  South, 

22.  Humphry, 

23.  Joly, 

24.  Laurier, 

25.  Lount, 

26.  Machar, 

27.  ]\Iill8, 

28.  McConkey, 

29.  McDougall, 

30.  McKellar, 

31.  McKenzie, 

32.  McMurrich, 

33.  Monteith, 

34.  Mowat, 

35.  Nipissing, 

36.  Patterson, 

37.  Perry, 

38.  Pringle, 
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39.  Proudfoot,  43.  Strong, 

40.  Ryerson.  44.  Wallbridge, 

41.  Shawanaga,  45.  Wilson, 

42.  Spenee, 

tlie  ToAvns  of — 

1.  Parry  Sound,  -3.  Powaasan, 

2.  Kearney,  4.  Trout  Creek, 

and  the  Villages  of — 

1.  Burk's  Falls,  3.  Sundridge. 

2.  South  River, 

together  with  any  other  territory  included  within  the  fol- 
lowing description,  that  is  to  say: — 

Commencing  at  a  point  where  the  southerly  boundary  of 
the  township  of  Conger  intersects  the  waters  of  the  Georgian 
Bay,  being  the  southwest  corner  of  the  tovraship  of  Conger; 
thence  easterly  along  the  southerly  boundary  of  the  town- 
ships of  Conger  and  Humphry  to  the  southeast  comer  of  the 
township  of  Humphry;  thence  northerly  along  the  easterly 
boundary  of  Humphry  to  the  north-east  comer  of  Humphry ; 
thence  easterly  along  the  southerly  boundaries  of  the  town- 
ships of  Monteith,  McMurrich,  Perry  and  Bethune  to  the 
south-east  corner  of  Bethune ;  thence  northerly  along  the  east- 
erly boundaries  of  the  townships  of  Bethune,  Proudfoot.  Joly 
and  Laurier  to  the  south  boundary  of  the  township  of  Hims- 
worth;  thence  along  the  south  and  east  boundaries  of  Hims- 
worth  to  the  north-east  corner  of  Himsworth ;  thence  westerly 
along  the  northerly  boundary  of  Himsworth  to  Lake 
Nipissing;  thence  westerly  along  the  main  channel  of  said 
lake  and  along  the  main  channel  of  French  River,  and  along 
the  southerly  boundary  of  the  district  of  Nipissing  to  where 
the  westerly  boundary  of  the  said  district  of  Nipissing  strikes 
the  water's  edge  of  the  Georgian  Bay;  thence  south-easterly 
along  the  easterly  shore  of  the  said  Georgian  Bay  to  the 
place  of  beginning,  including  Parry  Island  and  the  islands 
opposite  to  and  along  the  said  easterlv  shore  of  the  Georgian 
Bay. 

,  Vro  visional 

The   Territorial   District   of  Parry   Sound   shall  form  theJ^<3iciai  ^ 
Provisional  Judicial  District  of  Parry  Sound.  parry^sounci. 


49.— THE  TERRITORIAL  DISTRICT  OF  RAINY      R«iny  River. 

RIVER 

shall  consist  of  the  Townships  of — 

1.  Atwood,  7.  Carpenter, 

2.  Aylesworth,  8.  Crozier, 

3.  Barwick,  9.  Curran. 

4.  Bennett,  10.  Dance, 

5.  Blue,  11.  Devlin, 

6.  Burriss,  12.  Dewart, 

3— s. 
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13.  Dilke, 

14.  Dobie, 

15.  Farrington, 

16.  Fleming, 

17.  Halkirk, 

18.  Kingsford, 

19.  Lash, 

20.  Mather, 

21.  Miscarapbell, 

22.  Morley, 

23.  Morley  Additional, 

24.  Morson, 

25.  McCaul, 

26.  McCrosson, 

27.  Mclrvine, 

28.  Nelles, 


29.  Pattullo, 

30.  Potts, 

31.  Pratt, 

32.  Ramsay  Wright, 

33.  Richardson, 

34.  Roddick, 

35.  Roseberry, 

36.  Shenston, 

37.  Sifton, 

38.  Spohn, 

39.  Sutherland, 

40.  Tait, 

41.  To  veil, 

42.  Watten, 

43.  Woodyatt, 


44.  Worthington, 
and  the  Towns  of  Fort  Frances  and  Rainy  River, 
together    with    any    other    territory    included    within    the 
following  limits,  that  is  to  say: — 

Commencing  where  the  boundary  line  between  the  districts 
of  Rainy  River  and  Thunder  Bay  intersects  the  International 
boundary  between  the  Province  of  Ontario  and  the  United 
States  of  America  in  Seiganagance  Lake;  thence  due  north 
astronomically  along  said  district  boundary  to  the  48th  mile 
post  thereon  in  latitude  49  degrees  0  minutes  6  seconds  north; 
thence  due  west  astronomically  89  miles,  71  chains,  7  links, 
more  or  less,  to  the  18th  mile  post  on  Ontario  Land  Surveyor 
Alexander  Niven's  6th  meridian  line;  thence  due  north 
astronomically  along  said  meridian  line  6  miles  to  the  24th 
mile  post  thereon;  thence  due  west  astronomically  45  miles, 
more  or  less,  to  the  east  shore  of  Sabaskong  Bay  of  the  Lake 
of  the  Woods;  thence  westerly  and  southwesterly  along  the 
south  shore  of  said  bay  and  along  the  east  shore  of  the  Lake 
of  the  Woods  to  where  the  same  is  intersected  by  the  49th 
parallel  of  latitude ;  thence  due  west  astronomically  15  miles, 
more  or  less,  to  said  International  boundary;  thence  south- 
erly along  said  International  boundary  to  the  mouth  of  the 
Rainy  River;  thence  southeasterly  and  easterly  up  Rainy 
River  along  said  International  boundary  to  Rainy  Lake; 
thence  easterly,  southerly  and  southeasterly  following  the 
said  International  boundary  through  Rainy  Lake  and  the 
several  lakes,  rivers  and  portages  forming  the  International 
boundary,  to  the  place  of  beginning. 

Provisional  The  Territorial  District  of  Rainy  River    shall    form    the 

Judicial  _.  .,  -_,..,_^.  .  n    -r^     '  -n' 

District  Of        Provisional  Judicial  District  of  Rainy  River. 

Rainy  River. 

Nipissing.        50.— THE  TERRITORIAL  DISTRICT  OF  NIPISSING 

shall  consist  of  the  ToAvnships  of — 

1.  Airy,  4.  Askin, 

2.  Anglin,  5.  Aston, 

3.  Antoine,  6.  Badgerow. 


Sec,    2    (50).      TERRITORIAL  DIVISION  OF  ONTARIO. 


Chap.  3. 


35 


7.  Ballantyne, 

8.  Barron, 

9.  Bastedo, 

10.  Beaucage, 

11.  Beauchamp, 

12.  Belfast, 

13.  Bertram, 

14.  Biggar, 

15.  Bishop, 

16.  Blackstoeke, 

17.  Blyth, 

18.  Boniield, 

19.  Boyd, 

20.  Bower, 

21.  Briggs, 

22.  Bronson, 

23.  Butt, 

24.  Calvin, 

25.  Caldwell, 

26.  Cameron, 

27.  Canisbar, 

28.  Canton, 

29.  Cassels, 

30.  Chambers, 

31.  Charlton, 

32.  Chisholm, 

33.  Clancy, 

34.  Clement, 

35.  Commanda, 

36.  Crerar, 

37.  Dana, 

38.  Deacon, 

39.  Devine, 

40.  Dickens, 

41.  Dickson, 

42.  Edgar, 

43.  Eddy, 

44.  Falconer, 

45.  Fell, 

46.  Ferris, 

47.  Field, 

48.  Finlayson, 

49.  Fitzgerald, 

50.  French, 

51.  Freswick, 

52.  Garrow, 

53.  Gibbons, 

54.  Gladman, 

55.  Gooderham, 

56.  Grant, 

57.  Guthrie, 

58.  Hammell, 


59.  Hobbs, 

60.  Hugel, 

61.  Hunter, 

62.  Kenny, 

63.  Kirkpatrick, 

64.  Latchford, 

65.  Lauder, 

66.  Law, 

67.  Leroehe, 

68.  Lister, 

69.  Lockhart, 

70.  Loudon, 

71.  Lyell, 

72.  Lyman, 

73.  Master, 

74.  Mattawan, 

75.  Merrick, 

76.  Milne, 

77.  Mulock, 

78.  Murchison, 

79.  McCallum, 

80.  McCraney, 

81.  McLaren, 

82.  McLaughlin, 

83.  McPherson, 

84.  McWilliams, 

85.  Niven, 

86.  Notman, 

87.  Olrig, 

88.  Olive, 

89.  Osborne, 

90.  Osier, 

91.  Papineau, 

92.  Pardo, 

93.  Paxton, 

94.  Peck, 

95.  Pedley, 

96.  Pentland, 

97.  Phelps, 

98.  Poitras, 

99.  Preston, 

100.  Riddell, 

101.  Sabine, 

102.  Scholes, 

103.  Sisk, 

104.  Springer, 

105.  Sproule, 

106.  Stewart, 

107.  Strathcona, 

108.  Strathy, 

109.  Stratton, 

110.  Thistle, 
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111.  Torrington,  115.  Wilkie, 

112.  Vogt,  116.  Wilkes, 

113.  White,  117.  Wyse, 

114.  Widdifield,  118.  Yates, 

and  the  towns  of — 

Bonfield, 

Cache  Bay, 
i  Mattawa, 

North  Bay, 

Sturgeon  Falls, 
together   with   any    other    territory    included    within    the 
i'oUowing  limits: 

Commencing  at  the  southeast  angle  of  the  township  of 
Falconer;  thence  west  along  the  south  limit  thereof  to  the 
east  limit  of  the  township  of  Martland;  thence  north  along 
the  east  limits  of  the  townships  of  Martland,  Haddo,  Casimir, 
to  the  south  limit  of  the  township  of  Dunnet;  thence  east 
along  said  limit  to  the  southeast  angle  of  the  township  of 
Dunnet;  thence  northerly  along  the  east  limits  of  the  town- 
ships of  Dunnet,  Ratter,  Henry,  Janes  and  McNish  to  the 
north  limit  of  the  township  of  McNish;  thence  continuing 
northerly  along  the  east  limits  of  the  townsliips  of  MacBeth, 
Afton,  Armagh,  Delhi  and  Shelburne  30  miles  more  or  less 
to  the  northeast  angle  of  the  last  mentioned  township ;  thence 
east  along  the  north  limits  of  the  townships  of  Canton  and 
Aston  and  continuing  east  astronomically  a  distance  of  30 
miles  more  or  less  to  the  southwest  angle  of  the  township  of 
Lorrain;  thence  south  astronomically  along  the  west  limit  of 
the  township  of  South  Lorrain  12  miles  to  the  northeast  angle 
of  the  township  of  Kiddell;  thence  east  astronomically  lOVL* 
miles  more  or  less  to  the  Inter-Provincial  Boundary  in  Lake 
Temiskaming  between  the  Provinces  of  Ontario  and  Quebec; 
thence  along  the  said  boundary  between  Ontario  and  Quebec 
southerly  and  southeasterly  to  the  northwest  angle  of  the 
to\vnship  of  Clara;  thence  southerly  and  easterly  along  the 
westerly  and  southerly  boundaries  of  the  townships  of  Clara, 
Mjiria  and  Head  to  the  westerly  boundary  of  the  township  of 
Rolph;  thence  southerly  along  the  westerly  boundaries  of  the 
townships  of  Rolph,  Wylie,  McKay  and  Fraser  to  the  north- 
east angle  of  the  township  of  Richards;  thence  westerly 
along  the  northerly  boundary  of  the  townships  of  Richards 
and  Burns  to  the  northwest  angle  of  the  said  township  of 
Burns;  thence  southerly  along  the  westerly  boundary  of 
Burns  to  the  northeast  angle  of  the  township  of  Jones: 
thence  westerly  along  the  northerly  boundary  of  Jones  to  the 
northeast  angle  of  the  township  of  Lyell;  thence  southerly 
along  the  easterly  boundary  of  Lyell  to  the  southeast  angle 
of  Lyell;  thence  westerly  along  the  southerly  boundaries  of 
the  townships  of  Lyell  and  Sabine  to  the  easterly  boundary' 
of  the  township  of  Clyde ;  thence  northerly  along  the  easterly 
boundaries  of  the  townships  of  Clyde  and  Nightingale  to  the 
northeast  angle  of  the  township  of  Nightingale;  thence  west- 
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erly  along  the  northerly  boundary  of  the  townships  of 
Nightingale,  Lawrence,  Livingston  and  McClintock  to  the 
easterly  boundary  of  the  township  of  St.  Clair;  thence 
northerly  along  the  easterly  boundary  of  St.  Clair  to  the 
southerly  boundary  of  the  township  of  Bethune;  thence 
easterly  to  the  southeast  corner  of  Bethune;  thence 
northerly  along  the  easterly  boundaries  of  the  townships  of 
Bethune,  Proudfoot,  Joly  and  Laurier  to  the  south  boundary 
of  the  township  of  Himsworth;  thence  along  the  southerly 
and  easterly  boundaries  of  Himsworth  to  the  northeast  angle  of 
Himsworth;  thence  westerly  along  the  northerly  boundary  of 
Himsworth  to  Lake  Nipissing ;  thence  westerly  along  the  main 
channel  of  said  lake  and  along  the  main  channel  of  the  French 
River  to  a  point  midway  between  islands  23  and  24  in  said 
river;  thence  west  astronomically  to  the  water's  edge  of  the 
Indian  Reserve  Island  of  OMckendawt;  thence  northerly, 
^vesterly,  southerly  and  southeasterly  and  westerly  following 
the  water's  edge  of  said  island  to  a  point  due  east  astro- 
nomically from  the  south  limit  of  the  township  of  Falconer 
])roduced;  thence  due  west  crossing  the  north  channel  of  the 
French  River  and  along  the  south  limit  of  the  township  of 
Latchford  to  the  southeast  angle  of  the  township  of  Fal- 
coner, the  place  of  beginning. 

The    Territorial   District    of    Nipissing    shall    form 
Provisional  Judicial  District  of  Nipissing. 


the  I'royisioiial 
Judicial 
District  of 
Nipissing, 


51.— THE  TERRITORIAL  DISTRICT  OF  SUDBURY  sudbury. 


shall  consist  of  the 

Townships  of — 

1.  Acadia, 

24.  Bowell, 

2,  Afton, 

25.  Broder, 

3.  Allen, 

26.  Browning, 

4.  Amyot, 

27.  Brunswick, 

5.  Antrim, 

28.  Burrows, 

6.  Appleby, 

29.  Burwash, 

7.  Armagh, 

30.  Cabot, 

8.  Asquith, 

31.  Calder, 

9.  Awrey, 

32.  Capreol, 

10.  Aylmer, 

33.  Carter, 

11.  Baldwin, 

34.  Cartier, 

12.  Balfour, 

35.  Cascaden, 

13.  Beaumont, 

36.  Casimir, 

14.  Beemer, 

37.  Champagne, 

15.  Benneweiss, 

38.  Chapleau, 

16.  Beresford, 

39.  Cherriman, 

17.  Beulah, 

40.  Chewett, 

18.  Bigelow, 

41.  Churchill, 

19.  Bigwood, 

42.  Clary, 

20.  Blezard, 

43.  Cleland, 

21.  Blewett, 

44.  Cochrane, 

22.  Borden, 

45.  Collins, 

23.  Botha, 

46.  Connaught, 
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47.  Coppell, 

48.  Cotton, 

49.  Cosby, 

50.  Cox, 

51.  Craig, 

52.  Creighton, 

53.  Creelman, 

54.  Crothers, 

55.  Dale, 

56.  D'Arcy, 

57.  Davis, 

58.  Delamere, 

59.  Delhi, 

60.  DeMorest, 

61.  Denison, 

62.  DiU, 

63.  Dowling, 

64.  Drury, 

65.  Dryden, 

66.  Dunbar, 

67.  Dundee, 

68.  Dunlop, 

69.  Dunnet, 

70.  Ellis, 

71.  Emerald, 

72.  Emo, 

73.  English, 

74.  Ermatinger, 

75.  Fairbaim, 

76.  Fairbank, 

77.  Falconbridge, 

78.  Fawcett, 

79.  Foster, 

80.  Foy, 

81.  Fraleck, 

82.  Frater, 

83.  Frechette, 

84.  Gallagher, 

85.  Gamey, 

86.  Garibaldi, 

87.  Garvey, 

88.  Garson, 

89.  Gosehen, 

90.  Gough, 

91.  Gouin, 

92.  Graham, 

93.  Grigg, 

94.  Groves, 

95.  Haddo, 

96.  Haentschel, 

97.  Hagar, 

98.  Hallam, 

99.  Halliday, 


100.  Hamnep, 

101.  Hardiman, 

102.  Hart, 

103.  Harrow, 

104.  Harty, 

105.  Hassard, 

106.  Hawley, 

107.  Hazen, 

108.  Hendrie, 

109.  Hennessy, 

110.  Henry, 

111.  Hess, 

112.  Hodgetts, 

113.  Hoskin, 

114.  Howey, 

115.  Hutt, 

116.  Hutton, 

117.  Hyman, 

118.  Jack, 

119.  Janes, 

120.  Jennings, 

121.  Keith, 

122.  Kelly, 

123.  Kelvin, 

124.  Kemp, 

125.  Kitchener, 

126.  Lackner, 

127.  Lampman, 

128.  Laura, 

129.  Leask, 

130.  Leinster, 

131.  Levack, 

132.  Louise, 

133.  Lome, 

134.  Loughrin, 

135.  Lumsden, 

136.  Londonderry, 

137.  Marconi, 

138.  Martland, 

139.  Marshay, 

140.  Mason, 

141.  Mattagami, 

142.  May, 

143.  Merritt, 

144.  Middleboro, 

145.  Miramichi, 

146.  Moffat, 

147.  Moher, 

148.  Moncrieff, 

149.  Mond, 

150.  Morgan, 

151.  Muldrew, 

152.  Munster, 
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153.  MacBeth, 

194.  Seagram, 

154.  Mackelcan, 

195.  Secord, 

155.  McBride, 

196.  Selby, 

156.  McConnell, 

197.  Selkirk, 

157.  McGee, 

198.  Semple, 

158.  McKim, 

199.  Servos, 

159.  McKinnon, 

200.  Shakespeare, 

160.  MacLennan, 

201.  Sheard, 

161.  McLeod, 

202.  Shelburne, 

162.  MacMurchy, 

203.  Shelly, 

163.  McNamara, 

204.  Sheppard, 

164.  McNaught, 

205.  Sladen, 

165.  McNish, 

206.  Snider, 

166.  McOwen, 

207.  Sothman, 

167.  Nairn, 

208.  Stetham, 

168.  Natal, 

209.  Stobie, 

169.  Neeloii, 

210.  Strathearn, 

170.  Newton, 

211.  Street, 

171.  Noble, 

212.  StuU, 

172,  Norman, 

213.  Sweeny, 

173.  Northrup, 

214.  St.  Louis, 

174.  Nursey, 

215.  Telfer, 

175.  Ogilvie, 

216.  Tilton, 

176.  Onaping, 

217.  Togo, 

177.  Parker, 

218.  Totten, 

178.  Parkin," 

219.  Trill, 

179.  Pattinson, 

220.  Turner, 

180.  Paul, 

221.  Tjo-one, 

181.  Penhorwood, 

222.  Ulster, 

182.  Porter, 

223.  Unwin, 

183.  Rathbim, 

224.  Valin, 

184.  Ratter, 

225.  Vernon, 

185.  Rayside, 

226.  Vrooman, 

186.  Regan, 

227.  Waldie, 

187.  Rhodes, 

228.  Waters, 

188.  Roberts, 

229.  Westbrook,   , 

189.  Roblin, 

230.   Whalen, 

190.  Salter, 

231.   Whigham, 

191.  Scadding, 

232.  Wigle, 

192.  ScoUard, 

233.  Wisner, 

193.  Scotia, 

234.  Zavitz, 

and  the 

towns  of — 

Chapleau, 

Chelmsford, 

Copper  Cliff, 

Masscy, 

Sudbury, 

Timniins, 

We])bwood, 

together    with    any    other    territory,    included    within    the 
following  limits, — 
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Commencing  at  a  point  on  the  north  shore  of  Lake  Huron 
at  the  southwest  angle  of  the  township  of  Harrow;    thence 
north  along  the  west  limit  of  the  township  of  Harrow  to  the 
southeast  angle  of  the  township  of  Salter;  thence  west  along 
the  south  limit  thereof  6  miles  more  or  less  to  the  southwest 
angle  of  said  township;  thence  north  along  the  west  limit 
thereof,  6  miles  to  the  northwest  angle    of    said    township; 
thence  east  along  the  said  north  limit  6  miles  to  the  north- 
west angle  thereof;  thence  north  along  the  west  limit  of  the 
township  of  Gough  and  townships  numbered  118,  119  and  120 
a  distance  of  24  miles  more  or  less  to  the  northwest  angle  of 
township  No.  120;  thence  east  along  the  north  limit  of  town- 
ship No.  120,  6  miles  more  or  less  to  the  southwest  angle  of 
township  No.  114;  thence  north  along  the  west  limit  of  town- 
ships numbered  114  and  115,  12  miles  more   or   less   to   the 
northwest   angle   of   township    No.    115;    thence   continuing 
north  along  O.  L.  Surveyor  David  Beatty's  meridian  line,  12 
miles  more  or  less  to  the  northeast  angle  of  township  "D" 
in  the  Mississaga    Forest    Reserve;    thence    west    along    the 
north  boundaries  of  townships  "D,"  "H,"  "L,"  "P,"  "T" 
30  miles  more  or  less  to  the  12th  mile  post  on  0.  L.  Surveyor 
Niven's  meridian  line;  thence    north    astronomically    along 
said  meridian  line  18  miles  more  or  less  to  the  north  limit  of 
the  Mississaga  Forest  Reserve;   thence  west  astronomically 
along  said  limit  and  said  limit  produced  65  miles  more  or  less 
to  0.  L.  Surveyor  T.  B.  Speight's  meridian  line  of  1898 ;  thence 
north  astronomically  along  said  meridian  line  and  its  pro- 
duction north  84  miles  more  or  less  to  0.  L.  Surveyor  Niven's 
base  line;  thence  east  astronomically  along  said  base  line  in 
latitude  48  degrees  27  minutes  54  seconds  north  to  the  36th 
mile  post  on  said  base  line,  being  also  the  northwest  angle  of 
the  township  of  "Whitesides;  thence  south  along  the  westerly 
limit  of  the  townships  of  Whitesides,  Keefer,  Hillary  and 
Pharand,  24  miles  more  or  less  to  the  southwest  angle  of  la,st 
mentioned  township ;  thence  east  along  the  north  limits  of  the 
townships  of  Crothers,  McBride,  Hassard,  Beemer,  English, 
and  Zavitz  36  miles  more  or  less  to  the  northeast  angle  of 
last  mentioned  township;  thence  south  astronomically  along 
the  easterly  limits  of  the  townships  of  Zavitz,  Hutt,  Halliday, 
Mond,  Natal,  MacMurchy,  Fawcett,  Ogilvie,    Browning,    54 
miles  more  or  less  to  the  southeast   angle   of   the   last   men- 
tioned township;  thence  east  along  the  north  limits  of  the 
townships  of  Stull,  McLeod,    Ellis,    Parker,    Selby,    Sladen, 
37%  miles  more  or  less  to  the  northeast  angle  of  the  last 
mentioned  township;  thence  southerly  along  the  east  bound- 
aries of  the  townships  of  Sladen,  Shelbume,  Delhi,  Armagh, 
Afton,  Macbeth,  McNish,  Janes,  Henry,  Ratter  and  Dunnet, 
66  miles  more  or  less  to  the  southeast  angle  of  the  township 
of  Dunnet;  thence  west   along   the   south   limit   thereof   60 
chains,  68  links  to  the  northeast  angle  of  the  township  of 
Casimir;  thence  south  along  the  east  limits  of  the  townships 
of  Casimir,  Haddo,  and  Martland.  18  miles  more  or  lass  to 
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the  north  limit  of  the  township  of  ScoUard;  theuee  east  along 
the  north  limit  of  the  said  township  of  Scollard,  6  miles 
more  or  less  to  the  northerly  bank  of  the  French  River; 
thence  south  astronomically  to  the  main  channel  of  the  Frencli 
River  or  northern  boundary  of  the  district  of  Parry  Sound; 
thence  westerly  down  stream  along  the  main  channel  of  the 
said  river  and  along  the  channel  which  runs  north  of  the 
more  northerly  of  the  two  islands  on  which  the  townplot  of 
Coponaning  has  been  laid  out  to  the  Georgian  Bay;  thence 
westerly  crossing  the  most  westerly  mouth  of  said  river  to 
the  north  shore  of  said  bay;  thence  westerly  along  the  north 
shore  of  the  said  bay  to  its  intersection  with  the  east  limit  of 
the  township  of  Humboldt ;  thence  north  along  the  said  east 
limit  10  miles  more  or  less  to  the  north  limit  of  said  town- 
ship; thence  west  along  the  north  limit  of  said  township, 
township  of  Carlyle  and  townsliip  numbered  10,  23  miles 
more  or  less  to  the  water 's  edge  of  the  Georgian  Bay ;  thence 
westerly  along  the  water's  edge  of  the  Georgian  Bay  24  miles 
more  or  less  to  the  place  of  beginning,  and  to  include  also 
all  the  islands  in  Lake  Huron  and  the  Georgian  Bay  of  said 
lake  lying  between  the  easterly  limit  of  the  township  of 
Humboldt  and  the  western  limit  of  the  township  of  Harrow, 
not  included  in  the  Territorial  district  of  Manitoulin, 

The  Territorial  District  of  Sudbury  shall  form  the  Pi'o- nidleiiT'*' 
visional  Judicial  District  of  Sudbury.  District  of 

Sudbury. 

52.— THE  TERRITORIAL  DISTRICT  OF  TEMISKAMING  remiskamiug. 

shall  consist  of  the  Townships  of — 

1.  Adams,  23.  Bernhardt, 

2.  Alexandra,  24.  Beatty, 

3.  Alma,  25.  Bisley, 

4.  Argyle,  26.  Black, 

5.  Armstrong,  27.  Blain, 

6.  Aubin,  28.  Blount, 

7.  Auld,  29.  Bompas, 

8.  Aurora,  30.  Bonis, 

9.  Banks,  31.  Bond, 

10.  Baden,  32.  Boston, 

11.  Bannockburn,  33.  Bowman, 

12.  Barber,  34.  Bowyer, 

13.  Barnet,  35.  Bradburn, 

14.  Barr,  36.  Brethour, 

15.  Bartlett,  '    37.  Brewster, 

16.  Bayly,  38.  Brigstocke, 

17.  Beardmore,  39.  Bristol, 

18.  Beauchamp,  40.  Brower, 

19.  Beck,  41.  Bryce, 

20.  Ben  Nevis,  42.  Bueke, 

21.  Benoit,  43.  Burt, 

22.  Berry,  44.  Byers, 
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45.  Cairo, 

46.  Calvert, 

47.  Cane, 

48.  Carman, 

49.  Carnegie, 

50.  Carr, 

51.  Catharine, 

52.  Calder, 

53.  Casey, 

54.  Carscallen, 

55.  Chamberlain, 

56.  Charters, 

57.  Childerhose, 

58.  Chown, 

59.  Cleaver, 

60.  Clergue, 

61.  Clifford, 

62.  Clute, 

63.  Cody, 

64.  Cole, 

65.  Coleman, 

66.  Colquhoun, 

67.  Cook, 

68.  Cote, 

69.  Coulson, 

70.  CorMU, 

71.  Corley, 

72.  Crawford, 

73.  Currie, 

74.  Dack, 

75.  Dane, 

76.  Dargavel, 

77.  Davidson, 

78.  Deloro, 

79.  Denton, 

80.  Dokis, 

81.  Donovan, 

82.  Doon, 

83.  Douglas, 

84.  Doyle, 

85.  Duff, 

86.  Dufferin, 

87.  Dundonald, 

88.  Dunmore, 

89.  Dymond, 

90.  Eby, 

91.  Edwards, 

92.  Egan, 

93.  Eldorado, 

94.  Elliot, 

95.  Evanturel, 

96.  Evelyn, 


97.  FaUon, 

98.  Fasken, 

99.  Farr, 

100.  Fauquier, 

101.  Fmdlay, 

102.  Firstbrook, 

103.  FlaveUe, 

104.  Fournier, 

105.  Fox, 

106.  Fripp, 
107  Galna, 

108.  Gamble, 

109.  Gauthier, 

110.  Geary, 

111.  Geikie, 

112.  German, 

113.  Glackmeyer, 

114.  Godfrey, 

115.  Gowan, 

116.  Grenfell, 

117.  Gross, 

118.  Gurney, 

119.  Guibord, 

120.  Haggart, 

121.  Hanna, 

122.  Harley, 

123.  Harris, 

124.  Haultain, 

125.  Hearst, 

126.  Henwood, 

127.  HilHard, 

128.  Hillary, 

129.  Hineks, 

130.  Hislop, 

131.  Holmes, 

132.  Hoyle, 

133.  Hudson, 

134.  Ingram, 

135.  James, 

136.  Jamieson, 

137.  Jessop, 

138.  Katrine, 

139.  Keefer, 

140.  Kendrey, 

141.  Kennedy, 

142.  Kerns,  ^ 

143.  Kerrs, 

144.  Kidd, 

145.  Kimberly, 

146.  Kingsmill, 

147.  Kittson, 

148.  Kirkland, 
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149.  Klock, 

150.  Knight, 

151.  Knox, 

152.  Laidlaw, 

153.  Lamarche, 

154.  Langmuir, 

155.  Lawson, 

156.  Lebel, 

157.  Leckie, 

158.  Lee, 

159.  Leo, 

160.  Leitch, 

161.  Leith, 

162.  Lennox, 

163.  Leonard, 

164.  Little, 

165.  Lorrain, 

166.  South  Lorrain, 

167.  Loveland, 

168.  Lucas, 

169.  Lundy, 

170.  MacDiarmid, 

171.  McArthur, 

172.  McCann, 

173.  MeCart, 

174.  McCool, 

175.  McElroy, 

176.  McEvay, 

177.  McFadden, 

178.  McGarry, 

179.  McGiffin, 

180.  McKeown, 

181.  McNeil, 

182.  McVittie, 

183.  Mabee, 

184.  Machin, 

185.  Macklem, 

186.  Maisonville, 

187.  Mahaffy, 

188.  Mann, 

189.  Marathon, 

190.  Marquis, 

191.  Marter, 

192.  Massey, 

193.  Matheson, 

194.  Medina, 

195.  Michie, 

196.  Michaud, 

197.  Mickle, 

198.  Midlothian, 

199.  Milligan, 
■.200.  Milner, 


201.  Moberly, 

202.  Montrose, 

203.  Moody, 

204.  Morel, 

205.  Morrisette, 

206.  Mortimer, 

207.  Mountjoy, 

208.  Mulligan, 

209.  Munro, 

210.  Musgrove, 

211.  Murphy, 

212.  Nansen, 

213.  New  Market, 

214.  Nesbitt, 

215.  Nicol, 

216.  Nixon, 

217.  Nordica, 

218.  North  Williams, 

219.  O'Brien, 

220.  Ogden, 

221.  Ossian, 

222.  Ottaway, 

223.  Otto, 

224.  Owens, 

225.  Pacaud, 

226.  Pearce, 

227.  Pense, 

228.  Pharand, 

229.  Playfair, 

230.  Pontiac, 

231.  Powell, 

232.  Price, 

233.  Prosser, 

234.  Purvis, 

235.  Pyne, 

236.  Rankin, 

237.  Ray, 

238.  Raymond, 

239.  Rattray, 

240.  Reaume, 

241.  Reid, 

242.  Reynolds, 

243.  Rickard, 

244.  Roadhouse, 

245.  Robb, 

246.  Robertson, 

247.  Robillard, 

248.  Rorke, 

249.  Sargeant, 

250.  Savard, 

251.  Shackleton, 

252.  Sharpe, 
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253.  Shaw, 

254.  Sheba, 

255.  Sheraton, 

256.  Sherring, 

257.  ShiUington, 

258.  Skead, 

259.  Smyth, 

260.  Speight, 

261.  Steele, 

262.  Stimson, 

263.  Stock, 

264.  St.  John, 

265.  Sulman, 

266.  Swanson, 

267.  Sweatman, 

268.  Sydere, 

269.  Taylor, 

270.  Tannahill, 

271.  Tack, 

272.  Teefy, 

273.  Teetzel, 

274.  Terry, 

275.  Thackeray, 

276.  Trethewey, 

277.  Thomas, 

278.  Thorburn, 

279.  Thomeloe, 

and  the  Towns  of — 

1.  Charlton, 

2.  Cobalt, 

3.  Cochrane, 

4.  Elk  Lake, 

5.  Englehart, 

together  with   any  territory  included   within  the  following 
limits : — 

Commencing  at  the  northeast  angle  of  the  township  of 
Riddell  in  the  Territorial  District  of  Nipissing;  thence  north 
astronomically  along  the  westerly  boundary  of  the  township 
of  South  Lorrain  12  miles  to  the  southeast  angle  of  the 
township  of  Lorrain;  thence  westerly  in  a  straight  line  12 
miles  more  or  less  to  the  southeast  angle  of  the  township  of 
Brigstocke;  thence  continuing  westerly  along  the  south 
boundaries  of  the  townships  of  Brigstocke,  Cole  and  Medina, 
18  miles  more  or  less  to  the  southwest  angle  of  the  township 
of  Medina;  thence  northerly  along  the  westerly  limit  of  the 
township  of  Medina,  6  miles  more  or  less  to  the  northwest 
angle  thereof;  thence  westerly  along  the  southerly  limits  of 
the  townships  of  Rorke,  McGiffin,  Gamble,  Corley,  Leckie, 
and  Dufferin  37%  miles  more  or  less  to  the  southwest  angle 
of  the  last  mentioned  township;  thence  northerly  along  the 
Avesterly     limit     of     the     townships     of     Dufferin,     North 


280.  Timmins, 

281.  Tisdale, 

282.  Tolstoi, 

283.  Torrance, 

284.  Tucker, 

285.  Tudhope, 

286.  TuUy, 

287.  Turnbull, 

288.  Truax, 

289.  Tyrrell, 

290.  Walker, 

291.  Wallis, 

292.  Warden, 

293.  Wark, 

294.  Wesley, 

295.  Whitesides, 

296.  Whitson, 

297.  Wliitney, 

298.  Wilhelmina, 

299.  Wilkie, 

300.  Willett, 

301.  Williamson, 

302.  Willison, 

303.  Van  Rise, 

304.  Van  Nostrand, 

305.  Yarrow, 


6.  Haileybury, 

7.  Latchford, 

8.  IMatheson, 

9.  New  Liskeard, 
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Williams,  Leonard,  Tyrrell,  Knight,  Raymond,  ]\Iidlothian, 
Montrose  and  Hincks,  54  miles  more  or  less  to  the  north- 
west angle  of  the  last  mentioned  township;  thence  westerly 
along  the  southerly  boundaries  of  the  townships  of  Geikie, 
Bartlett,  Musgrove,  Doyle,  Childerhose  and  Pharand,  36 
miles  more  or  less  to  the  southwest  angle  of  the  last  men- 
tioned township ;  thence  northerly  along  the  westerly  limit  of 
the  townships  of  Pharand,  Hillary,  Keefer  and  Whitesides  24 
miles  more  or  less  to  the  northwest  angle  of  the  last  men- 
tioned township;  thence  west  astronomically  along  Ontario 
Land  Surveyor  Niven's  base  line  in  latitude  48  degrees  27 
minutes  54  seconds  north,  36  miles  more  or  less  to  the  72nd 
mile  post  on  said  base  line ;  thence  north  51  miles  more  or  less 
to  the  southwest  angle  of  the  township  of  Sulman;  thence 
north  along  the  west  limits  of  the  townships  of  Sulman, 
Owens,  "Williamson  and  Nixon,  36  miles  more  or  less  to  the 
northwest  angle  of  the  last  mentioned  township;  thence  con- 
tinuing north  astronomically  140  miles  more  or  less  to  the 
middle  thread  of  the  Albany  River;  thence  northeasterly 
along  the  middle  thread  of  the  said  River  to  James  Bay; 
thence  southeasterly  and  easterly  follovsdng  the  shore  of 
James  Bay  to  the  Inter-Provincial  Boundary  between  the 
I'rovinces  of  Ontario  and  Quebec;  thence  southerly  along 
the  said  Inter-Provincial  Boundary  to  a  point  due  east  astro- 
nomically from  the  point  of  commencement;  thence  west 
astronomically  lOi^  miles  more  or  less  to  the  point  of  com- 
mencement. 

The   Territorial  District  of  Temiskaming  shall  form  the 
Provisional  Judicial  District  of  Temiskaming. 


53.— THE   TERRITORIAL  DISTRICT  OF  KENORA     Kenom. 

shall  consist  of  the  Townships  of — 

1.  Aubrey,  14.  Redditt, 

2.  Britton,  '                      15.  Revell, 

3.  Burk,  16.  Rowell, 

4.  Eton,  17.  Rugby, 

5.  Hartman,  18.  Sandford, 

6.  Haycock,  19.  Smellie, 

7.  Jaffray,  20.  Southworth, 

8.  Langton,  21.  Temple, 

9.  Melgund,  22.  Umbach, 

10.  Melick,  23.  Van  Home, 

11.  Mutrie,  24.  Wainwright, 

12.  Pellatt,  25.  Wabigoon, 

13.  Pettypiece,  26.  Zealand, 

and  the  Towns  of — 

1.  Dryden,  3.  Kenora, 

2.  Keewatin,  4.  Sioux  Lookout, 
together  with  any  other  territory  included  within  the  follow- 
ing limits,  that  is  to  say : — 
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Provisional 
Judicial 
District  of 
Kenora. 


Commencing  at  the  48th  mile  post  on  the  west  boundary 
of  the  district  of  Thunder  Bay  in  latitude  49  degrees  0  min- 
utes 6  seconds  north ;  thence  due  west  astronomically  89  miles 
71  chains  7  links,  more  or  less,  to  the  18th  mile  post  on  Ontario 
Land  Surveyor  Alexander  Niven's  6th  meridian  line;  thence 
due  north  astronomically  along  said  meridian  line  6  miles  to 
the  24th  mile  post  thereon;  thence  due  west  astronomically 
45  miles,  more  or  less,  to  the  east  shore  of  Sabascong  Bay  of 
Lake  of  the  Woods ;  thence  westerly  and  southwesterly  along 
the  south  shore  of  said  bay  and  along  the  east  shore  of  the 
Lake  of  the  Woods  to  where  the  same  is  intersected  by  the 
49th  parallel  of  latitude;  thence  due  west  astronomically  15 
miles,  more  or  less,  to  the  International  boundary  between 
the  Province  of  Ontario  and  the  United  States  of  America; 
thence  northerly  and  westerly  along  said  International  bound- 
ary to  the  boundary  between  the  Province  of  Manitoba  and 
the  Province  of  Ontario;  thence  due  north  astronomically 
along  said  last  mentioned  boundary  to  the  Winnipeg  River 
or  boundary  between  the  Province  of  Ontario  and  the  district 
of  Keewatin;  thence  easterly  following  the  division  line 
between  the  said  Province  and  the  said  district  through  the 
waters  of  the  Winnipeg  River,  English  River,  Lac  Seul, 
Root  River,  Lake  St.  Joseph,  to  the  westerly  limit  of  the 
Thunder  Bay  District;  thence  due  south  along  said  west 
limit  to  the  place  of  beginning. 

The  Territorial  District  of  Kenora  shall  form  the  Provi- 
sional Judical  District  of  Kenora.  10  Edw.  VII.  c.  2,  s.  2; 
2  Geo.  V.  c.  21 ;  c.  22 ;  3-4  Geo.  V.  c.  18,  ss.  2,  3,  57. 


Inclusion  of         3^  Notwithstanding  the  express  mention  herein  of  certain 

towns  &I1Q  __ 

villages  Towns  and  Villages  as  being  included  in  certain  Counties 

not  mentioned,  and  Districts,  every  such  County  and  District  shall  include 

any  other  Town  or  Village  situate  within  the  limits  thereof. 

10  Edw.  VII.  c.  2,  s.  3. 


UNITED    COUNTIES,  ETC. 


United  coun-        4. — (1)  For  municipal,  judicial  and  all  purposes  not  other 
"**■  wise    provided    for    by    law,    the    following    Counties    shall 

continue  to  form  Unions  of  Counties : — 

1.  Stormont,  Dundas  and  Glengarry; 

2.  Leeds  and  Grenville ; 

3.  Northumberland  and  Durham; 

4.  Prescott  and  Russell; 

Vdw^s*"^  (2)  For  judicial  purposes  every  city  shall,  subject  as  to 

Rev  Stat  e  16  *^®  ^^*^  ^^  Toronto  to  scctiou  3  of  The  Sheriffs'  Act,  be 
e%.btat.  c.  •  ^jj-|.gjj  ^Q  and  form  part  of  the  county  within  the  limits 
whereof  it  is  situate;  but  for  municipal  purposes  such  cities, 
and  all  towns  and  other  municipalities  withdrawn  from  the 
jurisdiction  of  the  county,  shall  not  form  part  of  the  counties 
in  which  they  are  respectively  situate.  10  Edw.  VII.  c.  2,  s.  4. 
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5.  Each    of  such   unions   of   counties   under  the  name  of  ^^^^nstiuf-** 
the  United  Counties  of  and  {naming  them) ,  ^^own- 

shall  for  all  purposes  (except  as  before  excepted),  so  long  as 
such  counties  remain  united,  have  in  common,  as  if  one 
county,  all  courts,  offices  and  institutions  established  by  law, 
pertaining  to  counties.    10  Edw.  VII.  c.  2,  s.  5. 


BOUNDARIES  OF  TOWNSHIPS  LYING  ON  CERTAIN  LAKES  AND 

RIVERS. 

6. —  (1)  Except  as  provided  in  subsections  2  and  3  the  Limits  of 
limits  of  all  the  townships  lying  on  the  River  St.  Lawrence,  boundelf by 
Lake     Ontario,     the  River  Niagara,  Lake    Erie,    the    River  *=ertain  lakes 
Detroit,  Lake  St.  Clair,   the   River   St.    Clair,    Lake   Huron*" 
(not  including  the  Georgian  Bay),  the  River  St.  Mary's  and 
Lake  Superior  (not  including  Thunder  Bay,  Black  Bay  and 
Nepigon  Bay),  shall  extend  to  the  boundary  of  the  Province 
in  such  lake  or  river,  in  prolongation  of  the  outlines  of  each 
township  respectively;  and  unless  herein  otherwise  provided, 
such  townships  shall  also  include  all  the  islands,  the  whole 
or  the  greater  part  of  which  are  comprised  within  the  said 
outlines  so  prolonged. 

(2)  Subsection  1  shall  not  apply  to  that  part  of  Ontario  Exception. 
at  the  head  of  Lake  Ontario  lying  west  of  the  east  boundary 

of  the  County  of  York  produced  southerly  to  the  Inter- 
national boundary  line,  but  in  that  part  the  limits  of  all 
townships  on  either  side  of  the  lake  shall  extend  to  a  line 
drawn  from  the  intersection  of  the  east  boundary  of  the 
County  of  York  produced  with  the  International  boundary 
line,  westerly  to  the  old  outlet  of  Burlington  Bay. 

(3)  The  Township  of  South  Walsingham  shall  include  the  j^j    pQj,j, 
whole  of  Long  Point.     10  Edw.  YII.  c.  2,  s.  6. 

7.  The  limits  of  the  townships  lying  on  the  River  Ottawa  Limits  of 
shall  in  like  manner  extend  to    the    boundary   between    the  Ihe  ouawa^" 
Province  of  Ontario  and  Quebec.     10  Edw.  YII.  c.  2,  s.  7. 

8.  The  limits  of  the  townships  in  the  County  of  Glengarry  JoJ",^sh-*ps  ^^ 
shall  in  like  manner  extend  to  the  middle  of  Lake  St.  Francis,  Glengarry. 
and  to  the  middle  of  the  main  channel  of  the  River  St.  Law- 
rence, and  unless  herein  otherwise  provided,  shall  also  include 

every  island,  the  whole  or  the  greater  part  of  which  is  com- 
prised within  the  outlines  of  such  townships  so  prolonged. 
10  Edw.  YII.  c.  2,  s.  8. 

9.  The  limits  of  the  townships  on  the  Bay  of  Quint6,  the  Limits  of 
Georgian  Bay,  Thunder  Bay,  Black  Bay  and  Nepigon  Bay,  ^on^Bay  oF 
the  River  Trent  and  its  lakes.  Lake  Simcoe,  the  River  Severn,  Qnintoamion 
the  River  Rideau  and  its  lakes,  the  River  Thames,  the  Grand  lakes-anii ' 
River,  and  any  other  rivers,  lakes  and  bays  not  hereinbefore  '^'^^'^^ 
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SaviDK  ol 
islands  beiii^ 
townships  of 
themselves, 
etc. 


mentioned,  shall  in  like  manner  extend  to  the  middle  of  such 
lakes  and  bays,  and  to  the  middle  of  the  main  channels  of 
such  rivers  respectively,  and  unless  herein  otherwise  provid- 
ed, shall  also  include  every  island,  the  whole  or  the  greater 
part  of  which  is  comprised  within  the  outlines  of  such  Town- 
ship so  prolonged.     10  Edw.  VII.  c.  2,  s.  9. 

10.  The  last  preceding  four  sections  shall  not  extend  to 
any  islands  or  parts  of  islands  which  are  townships  by  them- 
selves, or  which  have  been  expressly  included  in  other  town- 
ships in  the  original  surveys  and  plans  thereof  remaining 
of  record  in  the  office  of  the  Minister  of  Lands,  Forests  and 
Mines  or  by  statute,  but  the  same  shall  remain  townships  or 
parts  of  such  other  townships  respectively.  10  Edw.  VII. 
c.  2,  s.  10. 


NEW  TOWNSHIPS. 

^towSihTA"'  11.  Subject  to  the  provisions  of  The  Municipal  Act,  the 
andnnionsof  Lieutenant-Govcmor  in  Council  may,  by  proclamation,  con- 
stitute, from  a  day  named  therein,  townships  and  unions  of 
townships  in  those  parts  of  Ontario  in  which  townships  or 
unions  thereof  have  not  been  constituted,  and  may  fix  the 
metes  and  boundaries  thereof.     10  Edw.  VII.  c.  2,  s   11 

CHANGING  NAMES  OP   TOWNSHIPS. 


Changing 
Mamos  of 
townships?. 


Publication  of 
chang-c. 


12. —  (1)  The  Lieutenant-Governor  in  Council  may  change 
the  name  of  any  township  where  no  Letters  Patent  have 
been  issued  granting  lands  therein. 

(2)  The  Order  in  Council  shall  forthwith  be  published 
in  the  Ontario  Gazette.    10  Edw  VII.  c.  2,  s.  12. 


Status  of 
coroners  and 
other  officers 
upon  forma- 
tion of  a  new 
district  or 
ftnncxatlon. 


STATUS   OP    CERTAIN    OFFICERS   ON    ALTERATION    OP    BOUNDARIES. 

13.  Where  a  part  of  a  county  or  of  a  provisional  judicial 
district  has  been  or  shall  be  formed  into  or  annexed  to  another 
district,  the  coroners,  justices  of  the  peace  and  com- 
missioners for  taking  affidavits,  residing  in  the  territory  so 
dealt  with  shall  be  the  coroners,  justices  and  commissioners 
for  the  territorial  district  into  which  the  territory  in  which 
they  reside  is  formed  and  to  which  it  has  been  attached,  by 
the  same  tenure  of  office  and  without  their  again  taking  any 
oath.     3  Geo.  V.  c.  18.  s.  4. 


GORES,    ISLANDS,    ETC. 


Annexation  of  14.  The  Lieutenant-Govcmor  in  Council  may,  by  procla- 
art^^ent  town-  matiou,  anncx  any  gore  or  tract  of  land  not  forming  part  of 
ships.  j^jjy  to-wnship  to  any  adjacent  township  or  parts  thereof  to 

adjacent  townships.     10  Edw.  VII.  c.  2,  s.  13. 


Sec.  15.  TEltRITOBIAL  DIVISION  OP  ONTARIO.  Chap.   3.  ^9 

15.  Where,  in  the  application  of  the  provisions  of  this  i^^^j^"^"  °^ 
Act,  there  is  doubt  as  to  the  township  in  whicli  any  island 
or  other  tract  of  land  or  land  covered  with  water  lies,  the 
Lieutenant-Governor  in  Council  may,  by  proclamation,  de- 
clare to  what  township  the  same  belongs.  10  Edw.  VII. 
c.  2,  s.  14. 


4— B. 
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HALIBUETON. 


Sec.  1. 


CHAPTER   4. 


An  Act  respecting  the  Provisional  County  of 
Haliburton. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  Tiue.  1.   This    Act    may    be    cited    as    The   HalibuHon  Act. 

9  Edw.  VII.  c.  2,  s.  1. 


RiKhts,  lia- 
bilities and 
powers  of  ttie 
provisional 
county  cor- 
poration and 
council. 


By-laws  in 
aid  of 
railways. 


PROVISIONAL  COUNTY  COUNCIL. 

2.  Except  where  herein  otherwise  provided  the  Pro- 
visional County  of  Haliburton  and  the  Corporation  and 
Council  thereof  shall  have  and  possess  respectively  all  the 
rights,  powers,  liabilities  and  incidents  of  a  county,  county 
corporation  and  county  council ;  and,  except  where  inconsistent 
with  this  Act,  the  law  and  the  Statutes  applicable  to  counties, 
county  corporations  and  county  councils,  and  the  members  of 
such  councils,  shall  apply.     9  Edw.  VII.  c.  2,  s.  2. 

3.  No  by-law  for  granting  aid  to  any  railway  company, 
shall  be  valid  unless,  within  three  months  from  the  passing 
thereof,  it  is  approved  by  the  Lieutenant-Governor  in  Coun- 
cil.   9  Edw.  VII.  c.  2,  s.  3. 


Council, 
meetings  of. 


4.  The  meetings  of  the  council  shall  be  held  at  the  place 
within  the  county  where  the  registry  office  is  kept. 
9  Edw.  VII.  c.  2,  s.  4. 


ADMINISTRATION  OF  JUSTICE. 


County  to  form 
part  of  Victoria 
for  judicial 
purposes. 


Justices  of 
the  Peace. 


5.  For  judicial  purposes,  including  the  holding  of  courts, 
the  officers  of  such  courts,  judicial  process  and  proceedings, 
and  the  selection  of  jurors,  the  Provisional  County  shall  be 
united  to  and  form  part  of  the  County  of  Victoria. 
9  Edw.  VII.  c.  2,  s.  5. 

6.  The  justices  of  the  peace  appointed  for  the  Provisional 
County  shall  be  entitled  to  sit  in  the  General  Sessions  held 
for  the  County  of  Victoria.    9  Edw.  VII.  c.  2,  s.  6. 


Appeal  from  7.  "Where  an  appeal  lies  from  the  decision  of  a  justice 
jusucesofthe  or  justiccs  of  the  peace  to  the  General  Sessions  of  the 
peace.  Peace,    the   appeal   in    a    case    arising    in    the    Provisional 
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County  shall  lie  to  and  may  be  heard  and  determined  by  the 
Court  of  General  Sessions  of  the  Peace  for  the  County  of 
Victoria.    9  Edw.  VII.  c.  2,  s.  7. 

8.  All  returns  of  convictions  required  by  law  to  be  made  TOuvictlons. 
by  a  justice  of  the  peace  for  the  Provisional  County  shall 

be  made  to  the  clerk  of  the  peace  for  the  County  of  Victoria. 
9  Edw.  VII.  c.  2,  s.  8. 

9.  The  Lieutenant-Governor  in  Council  may  from  time  to  g^ofs"""  °^ 
time  direct  that  one  or  more  suitable  gaols  or  lock-ups  shall 

be  provided  by  the  Minister  of  Public  Works,  in  the  Provi- 
sional County  out  of  any  money  appropriated  for  that  pur- 
pose.   9  Edw.  VII.  c.  2,  s.  9. 

10.  Every  gaol  and  lock-up  erected  under  the  authority  of  oaois  in  Haii- 
the  Lieutenant-Governor  in  Council,  shall  be  a  common  gaol  ^"^'°fon*^g  ®j,8 
of  the  Provisional  County,  and  of  the  County  of  Victoria,  of  J^y/^toria'^ 
for  the  safe  custody  of  persons  charged  with  the  commission, 

within  the  Provisional  County,  of  crimes,  or  with  the  com- 
mission therein  of  offences  against  any  statute  of  Ontario,  or 
against  any  municipal  by-law,  who  may  not  have  been  finally 
committed  for  trial;  and  for  the  safe  custody  of  such  per- 
sons when  finally  committed  for  trial,  until  removed  to  the 
common  gaol  at  Lindsay,  and  for  the  confinement  of  persons 
sentenced  within  the  Provisional  County  for  such  crimes  or 
offences,  for  periods  not  exceeding  one  month;  and  for  the 
confinement  of  persons  so  sentenced  for  periods  exceeding 
'one  month,  until  such  persons  can  be  conveniently  removed 
to  the  common  gaol  at  Lindsay,  or  other  lawful  prison  to  which 
they  are  sentenced.    9  Edw.  VII.  c.  2,  s.  10. 

11.  Nothing  in  the  next  preceding   section   shall  prevent  power  to 
any  court,  or  justice  of  the  peace  from  directing  the  com- ^^"^jj^gj^oi  ^^t 
mittal  to  the  common  gaol  at  Lindsay,    either   for  safe  cus- Lindsay, 
tody,  or  for  punishment,  of  any  person  whom  it  may  be  con- 
sidered expedient  to  commit  thereto.    9  Edw.  VII.  c.  2,  s.  11. 

13. —  (1)   The  sheriff  of  the  County  of  Victoria  shall  have  Appointment 
authority  to  appoint  the  gaoler  for  the  Provisional  County,  ^^  Gaoler, 
but  the  appointment  and  dismissal    of    such   gaoler  shall  be 
subject  to  the  approval  of  the  Lieutenant-Governor. 

(2)   The   salary  of  the    gaoler  shall   be   provided  by  the  salary  of 
council  of  the   Provisional     County,     subject   to  the  proper '^*°''""* 
proportion  thereof  being  repaid,  according  to  the  rule  gov- 
erning in  other  counties.    9  Edw.  VII.  c.  2,  s.  12. 

13.  The  judge  of  the  county  court  of  the  County  of  Vic-  ^fPfiSel 
toria  shall  have  authority  to  appoint  such  constables  as  he 
may  deem  necessary  for  the  Provisional  County.  9  Edw.  VII. 
c.  2,  8.  13. 
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b^HaUbnrton  ^^' — ^^^  ^^^  Provisional  Couiity  shall  bear  and  pay  to 
t>  expenses  of  the  Corporation  of  the  County  of  Victoria  its  just  share  or 
of  jii"tice"*'°"  proportion  of  all  charges  and  expenses  from  time  to  time 
incurred  in  erecting,  building  and  repairing  and  maintain- 
ing, enlarging  or  improving  the  court  house  and  common 
gaol  at  Lindsay  and  of  the  proper  lighting,  cleansing  and 
lieating  thereof,  and  of  providing  all  necessary  and  proper 
accommodation,  fuel,  light,  stationery  and  furniture  for  the 
j^aol  and  courts  of  justice,  other  than  the  division  courts 
and  for  the  library  of  the  Law  Association  of  the  county  and 
of  providing  proper  offices,  together  with  fuel,  light,  station- 
ery and  furniture  for  officers  connected  with  such  courts, 
where  the  same  are  required  to  be  provided  by  the  county 
council,  and  all  other  charges  relating  to  criminal  justice, 
l)ayable  by  the  county  in  the  first  instance,  except  constables' 
fees  and  disbursements,  and  charges  connected  with  coroners' 
inquests  and  such  other  charges  as  the  counties  are  entitled 
to  be  repaid  by  the  Province. 

MuffiparAc't  (2)  The  provisions  of  The  Municipal  Act  with  respect  to 
the  determination  of  the  compensation  to  be  paid  by  the  cor- 
poration of  a  city  or  separated  town  to  the  corporation  of  the 
county  in  which  for  judicial  purposes  the  city  or  town  is 
situate  shall  apply  to  the  determination  of  the  compensation 
payable  under  this  section.    9  Edw.  VII.  c.  2,  s.  14. 

APPEALS  IN  ASSESSMENT  CASES. 

To  whom  15. — (1)  An  appeal  shall  lie  from  the  decision  of  the  court 

appea    es.      ^^    revision    of    any    Municipality    within    the    Provisional 

County  to  the  Judge  of  the  County  Court  of  the  County  of 

Victoria. 

ASSSen"  ""^      (2)    The  provisions  of  The  Assessment  Act  with  respect  to 
Act.  appeals  from  the  judge  of  the  county  court  to  The  Ontario 

Railway  and  Municipal  Board  shall  apply  to  the  Provisional 

County.    9  Edw.  VII.  c.  2,  s.  15. 

REGISTRAR. 

Kegistry  office,  jg  rpj^g  registrar  of  deeds  shall  keep  his  office  in  a  place 
to  be  named  for  that  purpose  in  his  commission,  or  at  such 
other  place  as  may  be  from  time  to  time  appointed  by  the 
Lieutenant-Governor  in  Council.    9  Edw.  VII.  c.  2,  s.  16. 

Aid  to  grist  POWER  OF  TOWNSHIPS  AND  VltXiAGES  TO  AID  GRIST  MILLS. 

mills  by  taking 
stock  or  lend- 
ing money.  i»y — (1)   jn  addition  to    the    powers    conferred    by    The 
?.T92^^*"        Municipal  Act,  the  council  of  any  township  or  village  muni- 
cipality in  the  Provisional  County  may  pass  by-laws  for 

(a)  granting  aid  to  or  for  promoting  the  establislunent 
of  a  grist  mill  in  such  township  or  village ; 
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(6)  taking  stock  in  any  company  incorporated  for 
establishing  a  grist  mill  in  such  township  or 
village;  or 

(c)  lending  money  to  any  such  company. 

(2)  The  aid  to  be  granted,  the  stock  to  be  taken  and  the  Limit  of  aid. 
money  to  be  lent  under  subsection  1  shall  not  in  all  exceed 
one-half  of  the  actual  cost  of  such  grist  mill  or  in  any  case 

the  sum  of  $3,000. 

(3)  Notwithstanding  anything  in  The  Municipal  Act,  the  Assent 
vote  in  the  affirmative  of  two-thirds  of  the  electors  actually  of  rdtepayers 
voting  upon  any  such  by-law  shall  be  necessary  and  sufficient '*'^""^- 

to  the  carrying  of  the  same. 

(4)  No  such  by-law  shall  be  passed  for  or  in  respect  of  the  Restriction 
establishment  of  a  grist  mill  in  a  location  less  than  fifteen  uTgrant  bonus, 
miles   from   any   grist   mill    established   in   the   Provisional 

County  and  in  operation  on  the  13th  day  of  April,  1897. 

(5)  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any  Deciding  ^ 
by-law  the  judge  of  the  county  court  of  the  County  of  Vic-resuit  olf  vote. 
toria  shall  have  the  powers  conferred  by  The  Municipal  Act  j^^^,  g^^^j 
upon  the  judge  of  a  county  court  with  respect  to  a  scrutiny  f'  '9- 

of  the  votes  of  electors  upon  a  by-law. 

(6)  The  petition  to  the  Judge  may  be  by  an  elector  or  by  ^Proceedings. 
the  council;  and  the  proceedings  for  obtaining  the  Judge's 
decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  case 

of  a  scrutiny. 

(7)  The  council  of  a  municipality  taking  stock  in  a  com- ^j<^Pj\';^^'J{*'''^" 
pany  under  the  authority  of  this  section  shall,  annually,  at  on  uoaid  of 
its  first  meeting  for  the  year,  elect  from  among  its  members 

a  representative  of  such  council  to  the  board  of  directors  of 
the  company,  and  such  representative  shall  be  entitled  to 
sit  and  vote  at  all  meetings  of  the  board  and  to  vote  at  all 
meetings  of  shareholders  in  respect  of  the  stock  held  by  the 
municipality  which  he  represents. 

(8)  Except  as  herein  otherwise  provided  the  provisions  of  Appiic^ition  oi 
The  Municipal  Act  as  to  money  by-laws  and  the  obtaining  ^'^oo^*"^" 
the  assent  of  the  electors  thereto  shall  apply.     9  Edw.  VII. 

e.  2,  s.  17. 
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SECTION    III. 

LEGISLATIVE  ASSEMBLY  AND 
ELECTIONS. 


CHAPTER  .3 


An  Act  respecting  Representation  of  the   People  in 
the  Legislative  Assembly. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


Interpretation. 


Electoral 

district 

defined. 

Counties, 

Territorial 

dlstriot.s. 


Rev.  Stat, 
c.  3. 


Number  of 
members. 


Representa- 
tion generally. 


Special  pro- 
visiouH  as  to 
Toronto. 


1.  This  Act  may  be  cited  as  The  Representation  Act. 
8  Edw.  VII.  c.  2,  s.  1. 

2.  In  this  Act, 

(a)  "Electoral  district"  shall  mean  a  place  entitled  to 
return  a  member  or  members  to  the  Assembly; 

(&)  Where  counties  and  territorial  districts  are  referred 
to  they  shall,  unless  it  is  otherwise  expressly  provided,  be 
deemed  to  be  such  counties  and  territorial  districts  respec- 
tively as  constituted  or  defined  by  The  Territorial  Division 
Act,  and  the  cities,  towns  and  villages  herein  referred  to  are 
those  mentioned  in  the  statutes,  by-laws  or  proclamations, 
describing  or  defining  such  cities,  towns  or  villages  for 
municipal  purposes.     8  Edw.  VII.  c.  2,  s.  2,  part. 

3.  The  Legislative  Assembly  of  the  Province  of  Ontario 
shall  consist  of  one  hundred  and  six  members.  8  Edw.  VII. 
c.  2,  s.  5. 

4. — (1)  The  Province  of  Ontario  shall  for  the  purpose 
of  representation  in  the  Assembly  be  divided  into  electoral 
districts  as  enumerated  and  defined  in  or  by  Schedules  "A" 
and  "B,"  and  each  of  such  electoral  districts  shall  return 
one  member  to  the  Assembly,  except  the  electoral  districts  of 
North,  South,  East  and  West  Toronto. 

(2)  For  each  of  the  electoral  districts  of  the  City  of 
Toronto,     there     shall    be  two  seats  in  the  Assembly,  to  be 
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designated  respectively  as  seat  A  and  seat  B,  and  each  of 
such  districts  shall  be  represented  in  the  Assembly  by  two 
members,  one  to  be  elected  for  each  seat.  8  Edw.  VII.  c.  2, 
s.  6. 

5.  The    boundaries    of    electoral    districts  as  set    out    iuBomidaries. 
Schedules  "A"  and  **B"  hereto  shall  not  be  affected  by  any 
alteration  in  municipal  boundaries.    8  Edw.  VIII.  c.  2,  s.  2, 

part. 

6.  The  electors  entitled  to   vote  in   any   town  or   village,  ^fi]^||fjJot 
not  expressly  included  by  Schedules  "A"  and  "B"  hereto  expressly 

..,.    ^  *^,  ,,.     •^.  Ti.  .,i.jii  1      •      mentioned  in 

withm  some  electoral  district,  and  lying  within  the  boundaries  schedules. 
of  two  or  more  electoral  districts  shall  be  entitled  to  vote  in 
the  electoral  district  in  which  they  would  have  been  so  entitled 
if  such  town  or  village  had  not  become  incorporated.    8  Edw. 
VII.  c.  2,  s.  2,  part. 

7.  Unless  where  otherwise  specially  provided,  all  augmen- or"|ores"oi"^"^ 
tations    or    gores    of    townships  not  specially  mentioned  intownsinps. 
this  Act,  shall  be  considered  as  forming  part  of  the  electoral 

district  in  which  the  principal  part  of  such  locality  is  situate. 
8  Edw.  VII.  c.  2,  s.  3. 

8.  The  several  cities  which  under  this  Act  are    entitled  separation 
to  elect  a  member  or  members  to  represent  them  respectively  ^^  ^'"^^" 
in  the  Assembly,  shall  not,  for  the  purpose  of  representation 

in  the  Assembly,  be  deemed  to  form  part  of  the  electoral 
districts  within  the  limits  whereof  they  respectively  lie. 
8  Edw.  VII.  c.  2,  s.  4. 

9.  Every  City,  Town,  Village,  Township  or  other  place  Places  not 
lying  within  the  territorial  limits  of  any  electoral  district  ^p®*^*^^' 
not  specially  included  in    any    other    electoral    district    by 
Schedules  "A"  or  "B"  shall  form  part  of  the  electoral 
district  in  which  it  is  situate.    8  Edw.  VII.  c.  2,  s.  7. 


SCHEDULE  "A." 

Cities,  Counties  and  Districts,  each  of  which  Constitutes 
AN  Electoral  District. 

(1)  The  County  of  Dufferin. 

(2)  The  County  of  Dundas. 

(3)  The  County  of  Glengarry. 

(4)  The  County  of  Grenville. 

(5)  The  County  of  Halton. 

(6)  The  City  of  London, 

(7)  The  District  of  Muskoka. 

(8)  Tue  District  of  Parry  Sound. 


56  Chap.  5.  representation.  Sched.  A. 

(9)  The  County  op  Peel. 

(10)  The  County  of  Prescott. 

(11)  The  County  of  Prince  Edward. 

(12)  The  County  of  Stormont. 

(13)  The  Territorial  District  of  Kenora. 

(14)  The  Territorial  District  op  Rainy  River. 

8  Edw.  VII.  c.  2,  Schedule  A. 


SCHEDULE  "B." 

Divisions  of  Cities,  Counties  and  Districts  into  Elec- 
toral Districts. 

1.  The  Electoral  District  of  Addington  to  consist  of 

the  Townships  of  Camden,  SheflSeld,  Hinchin- 
brooke,  Kaladar,  Kennebec,  Olden,  Oso,  Anglesea, 
Barrie,  Clarendon,  Palmerston,  Effingham,  Abin- 
ger.  Miller,  North  Canonto,  South  Canonto,  Ashby 
and  Denbigh,  and  the  village  of  Newburgh, 

2.  The  Electoral  District  of  Algoma   to    consist    of 

parts  of  the  Territorial  Districts  of  Sudbury  and 
Algoma,  described  as  follows: — Commencing  at 
the  southeast  angle  of  the  Township  of  MacKin- 
non on  the  north  shore  of  Lake  Huron ;  thence  due 
north  astronomically  along  the  east  boundary 
of  the  Townships  of  MacKinnon,  Hallam,  Shakes- 
peare, Dunlop,  Bigelow  and  Township  No.  113  to 
the  northeast  angle  of  the  latter,  a  distance  of  33 
miles,  more  or  less;  thence  due  west  astronomi- 
cally along  the  north  boundary  of  said  Township 
No,  113,  6  miles,  more  or  less,  to  the  southwest 
angle  of  Township  No.  114;  thence  due  north 
astronomically  along  the  west  boundary  of  Town- 
ship No.  114,  and  along  the  west  boundary  of 
Township  No.  115,  12  miles,  more  or  less,  to  the 
northwest  angle  thereof;  thence  continuing  due 
north  astronomically  along  O.  L.  S.  David 
Beatty's  meridian  line  12  miles;  thence  due  west 
astronomically  30  miles,  more  or  less,  to  the  12th 
mile  post  on  O.  L.  S.  Niven's  meridian  line;  thence 
north  astronomically  along  said  meridian  line  18 
miles;  thence  due  west  astronomically  66  miles, 
more  or  less,  to  O.  L.  S.  Speight's  meridian  line; 
thence  due  south  astronomically  along  said  meri- 
dian line  30  miles,  more  or  less,  to  the  northwest 
angle  of  the  Township  of  Whitman;  thence  due 
south  astronomically  along  the  west  boundary  of 
the  Townships  of  Whitman  and  Chesley  10  milo'^ 
20  chains,  more  or  less,  to  the  north  boundary  of 
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Garden  River  Indian  Reserve;  thence  due  east 
astronomically  along  the  north  boundary  of  said 
Garden  River  Indian  Reserve  3  miles  40  chains, 
more  or  less,  to  the  northeast  angle  of  said 
reserve;  thence  due  south  astronomically  along 
the  east  boundary  of  said  reserve  7  miles  40 
chains,  more  or  less,  to  the  southeast  angle  there- 
of; thence  due  west  astronomically  6  miles,  more 
or  less,  to  Echo  River;  thence  down  Echo  River 
to  Echo  Bay  of  Lake  George;  thence  southerly 
along  the  east  shore  of  said  bay  and  along  the 
east  shore  of  Lake  George  to  Lake  Huron ;  thence 
easterly  along  the  north  shore  of  Lake  Huron  to 
the  place  of  beginning;  and  to  include  all  islands 
in  Lake  Huron  lying  north  of  the  Judicial  District 
of  Manitoulin  west  of  the  southern  prolongation  of 
the  east  boundary  of  the  Township  of  MacKinnon ; 
also  all  islands  north  of  the  international  boun- 
dary between  the  west  end  of  Cockburn  Island 
and  a  point  due  west  of  the  mouth  of  Echo 
River;  including  also  St.  Joseph  Island. 

3.  The  Electoral  District  op  North  Brant  to  con- 

sist of  the  TowTiships  of  South  Dumfries,  Bur- 
ford,  Onondaga,  Tuscarora,  the  northerly  por- 
tion of  the  Township  of  Brantford,  consisting  of 
all  that  portion  of  the  said  Township  which  lies 
on  the  northerly  side  of  the  Grand  River,  and  the 
Town  of  Paris, 

4.  The  Electoral  District  of  South   Brant   to    con- 

sist of  the  Township  of  Oakland,  the  southerly 
portion  of  the  Township  of  Brantford,  consist- 
ing of  all  that  part  of  the  said  Township  not 
included  in  the  electoral  district  of  North  Brant, 
and  the  City  of  Brantford. 

5.  The  Electoral  District  of  Brockville  to  consist 

of  the  Town  of  Brockville,  the  Townships  of 
Elizabethtown,  Kitley,  South  Elmsley,  the  Town- 
ship called  the  Rear  of  Yonge  and  Escott,  and 
the  Village  of  Athens. 

6.  The  Electoral  District  of  Centre  Bruce  to  con- 

sist of  the  Townships  of  Greenock,  Kincardine, 
Elderslie  and  Huron,  the  Towns  of  Kincardine 
and  Chesley,  and  the  Village  of  Paisley. 

7.  The  Electoral  District  op  North  Bruce  to  con- 

sist of  the  Townships  of  St.  Edmunds,  Lindsay, 
Eastnor,  Albemarle,  Amabel,  Arran,  Saugeen 
and  Bruce,  the  Towns  of  Wiarton  and  South- 
ampton, and  the  Villages  of  Port  Elgin,  Tara, 
Tiverton   and   Hep  worth. 
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8.  The  Electoral  District  op    South  Bruce  to  con- 

sist of  the  Townships  of  Brant,  Carrick,  Culross 
and  Kinloss,  the  Town  of  Walkerton,  and  the 
Villages  of  Lucknow  and  Teeswater. 

9.  The  Electoral  District  of  Carleton  to  consist  of 

the  Townships  of  Fitzroy,  Goulburn,  Gower  North, 
Huntley,  March,  Marlborough,  Nepean  and  Tar- 
bolton,  and  the  Village  of  Richmond. 

10.  The  Electoral  District  op  East  Durham  to  con- 

sist of  the  Townships  of  Cavan,  Manvers  and 
Hope,  the  Town  of  Port  Hope,  and  the  Village 
of  Millbrook. 

11.  The  Electoral  District  op  West  Durham  to  con- 

sist of  the  Townships  of  Clarke,  Darlington,  and 
Cartwright,  the  Town  of  Bowmanville,  and  the 
Village  of  Newcastle. 

12.  The  Electoral  District  op  East  Elgin  to  consist 

of  the  Townships  of  Bayham,  Malahide,  Yar- 
mouth, South  Dorchester,  the  Town  of  Aylmer, 
and  the  Villages  of  Port  Stanley,  Springfield 
and  Vienna. 

13.  The  Electoral  District  op  West  Elgin  to  con- 

sist of  the  Townships  of  South  wold,  Dunwich, 
and  Aldborough,  the  City  of  St.  Thomas,  and  the 
Villages  of  Dutton,  West  Lome  and  Rodney. 

14.  The  Electoral  District  of  North  Essex  to  con- 

sist of  the  Townships  of  Anderdon,  Rochester, 
Maidstone,  Sandwich  Bast,  Sandwich  West, 
Sandwich  South  and  Tilbury  North,  the  City  of 
Windsor,  the  Towns  of  0  jib  way.  Sandwich  and 
Walkerville,  and  the  Villages  of  Belle  River  and 
Ford  City. 

15.  The  Electoral  District  op  South  Essex  to  con- 

sist of  the  Townships  of  Mersea,  Gosfield  North, 
Gosfield  South,  Colchester  North,  Colchester 
South,  Maiden,  Pelee  and  Tilbury  West,  and  the 
Towns  of  Amherstburg,  Essex,  Kingsville  and 
Leamington. 

16.  The    Electoral    District    op    Fort   William    to 

consist  of  all  that  portion  of  the  Territorial  Dis- 
trict of  Thunder  Bay,  within  the  hereinafter 
described  limits,  that  is  to  say: — Commencing 
at  a  point  on  the  International  boundary  be- 
tween the  Province  of  Ontario  and  the  United 
States  of  America  where  the  same  is  intersected 
by  the  boundary  lines  between  the  Territorial 
Districts    of    Thunder    Bay    and    Rainy    River, 
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thence  north  astronomically  along  said  district 
boundary  to  the  north  boundary  of  the  Pro- 
vince of  Ontario,  thence  northeasterly  along 
said  northern  boundary  of  said  Province  to  a 
point  in  the  Albany  River  where  the  same  is 
intersected  by  a  line  dra^vn  due  north  astrono- 
mically from  a  point  which  is  west  astronomi- 
cally 2  miles  and  45  chains  from  the  northeast 
angle  of  lot  21,  in  the  6th  concession  of  the 
Township  of  Ware,  thence  due  south  astrono- 
mically to  said  point,  thence  due  east  astronomi- 
cally 2  miles,  more  or  less,  to  the  centre  of  Dog 
River,  thence  southerly  down  stream  along  the 
middle  thread  of  Dog  River  to  the  north  limit 
of  the  Township  of  Oliver,  thence  east  astrono- 
'  mically  along  the  north  limit  of  the  Township 
of  Oliver,  to  the  northeast  angle  thereof,  thence 
south  astronomically  along  the  east  limit  of  said 
Township  of  Oliver  to  the  north  limit  of  the 
Township  of  Paipoonge,  thence  east  astronomi- 
cally along  the  north  limit  of  said  Township 
of  Paipoonge,  and  along  the  north  limit  of  the 
Township  of  Neebing,  to  the  west  shore  of  Thun- 
der Bay  of  Lake  Superior,  thence  continuing  due 
east  astronomically  8  miles,  more  or  less,  to  a 
point  due  north  astronomically  from  the  most 
easterly  point  on  Pie  Island  in  said  Bay,  thence 
due  south  astronomically.  20  miles,  more  or  less, 
to  said  International  boundary,  thence  southwest- 
erly along  said  International  boundary  to  the 
mouth  of  the  Pigeon  River,  thence,  continuing 
westerly  along  said  International  boundary  up 
Pigeon  River  to  the  west  boundary  of  the  Ter- 
ritorial District  of  Thunder  Bay,  or  place  of  be- 
ginning. . 

17.  The  Electoral  District  of  Frontenac  to  consist 

of  the  Townships  of  Wolfe  Island,  Pittsburgh, 
Howe  Island,  Storrington,  Loughboro,  Portland, 
Kingston  and  Bedford,  and  the  Village  of  Garden 
Island. 

18.  The  Electoral  District  of  Centre  Grey  to    con- 

sist of  the  Townships  of  Osprey,  Collingwood, 
Artemesia,  Sullivan,  Euphrasia  and  Holland  the 
Town  of  Thombury,  and  the  Villages  of  Chats- 
worth,  Flesherton  and  Markdale. 

19.  The  Electoral  District  of  North  Grey  to  con- 

sist of  the  Townships  of  St.  Vincent,  Sydenham, 
Derby,  Keppel  and  Sarawak,  and  the  Towns  of 
Owen  Sound  and  Meaford  and  the  Village  of 
Shallow  Lake. 
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20.  The  Electoral  District  op  South  Grey  to  consist 

of  the  Townships  of  Bentinck,  Glenelg,  Nor- 
manby,  Proton  and  Egremont,  the  Towns  of 
Durham  and  Hanover,  and  the  Villages  of  Dun- 
dalk  and  Neustadt. 

21.  The  Electoral  District  op  Haldimand  to  consist 

of  the  Townships  of  Oneida,  Seneca,  Cayuga  North, 
Caynga  South,  Rainham,  Walpole  and  Dunn,  and 
the  Villages  of  Caledonia,  Cayuga,  Hagersville 
and  Jarvis. 

22.  The   Electoral   District   op   East   Hamilton   to 

consist  of  that  part  of  the  City  of  Hamilton  ly- 
ing east  of  the  centre  line  of  Hughson  Street 
and  the  said  centre  line  produced  southerly  to 
the  southerly  limit  of  the  said  city. 

23.  The  Electoral  District   op  West   Hamilton   to 

consist  of  that  part  of  the  City  of  Hamilton  lying 
west  of  the  centre  line  of  Hughson  Street  and 
the  said  centre  line  produced  southerly  to  the 
southerly  limit  of  the  said  city. 

24.  The  Electoral  District  op  East  Hastings  to  con- 

sist of  the  Townships  of  Thurlow,  Tyendinaga, 
Huntingdon  and  Hungerford,  the  Town  of 
Deseronto,  and  the  Village  of  Tweed. 

25.  The  Electoral  District  op   North    Hastings    to 

consist  of  the  Townships  of  Rawdon,  Elzevir, 
Madoc,  Marmora,  Lake,  Tudor,  Bangor,  Car- 
low,  Cashel,  Dungannon,  Faraday,  Grims- 
thorpe,  Herschel,  Limerick,  Mayo,  McClure, 
Monteagle,  Wicklow,  and  Wollaston,  and  the 
Villages  of  Madoc,  Marmora,  Bancroft  and 
Stirling. 

26.  The  EiiECTORAL  District    op    West    Hastings    to 

consist  of  the  City  of  Belleville,  the  Township  of 
Sydney,  and  the  Town  of  Trenton. 

27.  The  Electoral  District  op  North  Huron  to  con- 

sist of  the  Townships  of  Howick,  Morris,  Turn- 
berry,  East  Wawanosh,  West  Wawanosh.  Ash- 
field,  the  Town  of  Wingham,  and  the  Villages  of 
Blyth  and  Wroxeter. 

28.  The  Electoral  District  op  South  Huron  to  con- 

sist of  the  Townships  of  Tuckersmith,  Hay, 
Stephen,  Usborne,  Stanley  and  Goderich,  and 
the  Villages  of  Exeter,  Hensall  and  Bayfield. 

29.  The  Electoral  District  op  Centre  Huron  to  con- 

sist of  the  Townships  of  Grey,  McKillop,  Hnl- 
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ett,  Colborne,  the  Towns  of  Goderich,  Seaforth 
and  Clinton,  and  the  Village  of  Brussels. 

30.  The   Electoral   District  op   East  Kent  to   con- 

sist of  the  Townships  of  Zone,  Camden  (with 
the  Gore  thereof),  Orford,  Howard,  and  Har- 
wich, the  Towns  of  Bothwell,  Blenheim,  Dresden 
and  Ridgetown,  and  the  Village  of  Thamesville. 

31.  The  Electoral  District  of  West  Kent  to  consist 

of  the  Townships  of  Romney,  East  Tilbury, 
Raleigh,  Dover  and  Chatham,  the  City  of  Chat- 
ham, the  town  of  Wallaceburg,  and  the  Village 
of  Tilbury. 

32.  The  Electoral   District  op   Kingston  to  consist 

of  the  City  of  Kingston,  and  the  Village  of 
Portsmouth. 

33.  The  Electoral  District  of  East  Lambton  to  con- 

sist of  the  Townships  of  Bosanquet,  Warwick, 
Plympton,  Brooke,  and  Euphemia,  the  Town 
of  Forest,  and  the  Villages  of  Alvinston,  Arkona, 
Thedford,  Wyoming,  and  Watford. 

34.  The  Electoral  District  op  West  Lambton  to  con- 

sist of  the  Townships  of  Sombra,  Dawn,  Moore, 
Enniskillen,  and  Sarnia,  the  Towns  of  Samia 
and  Petrolia,  and  the  Villages  of  Oil  Springs, 
Point  Edward  and  Courtwright. 

35.  The  Electoral  District  op  North  Lanark  to  con- 

sist of  the  Townships  of  Beckwith,  Dalhousie, 
Lanark,  Ramsay,  Lavant,  Darling,  and  Paken- 
ham,  the  Towns  of  Almonte  and  Carleton  Place, 
and  the  Village  of  Lanark. 

36.  The  Electoral  District  of  South  Lanark  to  con- 

sist of  the  Townships  of  Montague,  Elmsley 
North,  Burgess  North,  Sherbrooke  South,  Sher- 
brooke  North,  Drummond,  Bathurst,  and  the 
Towns  of  Perth  and  Smith's  Falls. 

37.  The  Electoral  District  op  the  County  op  Leeds 

to  consist  of  the  Township  called  the  Front  of 
Leeds  and  Lansdowne,  the  Township  called  the 
Rear  of  Leeds  and  Lansdowne,  the  Townships 
of  South  Crosby,  North  Crosby,  the  United  Town- 
ships of  Bastard  and  South  Burgess,  the  Town- 
ship called  the  Front  of  Yonge,  and  the  Town- 
ship called  the  Front  of  Escott,  the  Town  of 
Gananoque,  and  the  Villages  of  Newboro  and 
Westport. 
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38.  The  Electoral,  District  op  Lennox  to  consist  of 

the  Townships  of  Richmond,  Adolphustown, 
North  Fredericksburg,  South  Fredericksburg, 
Ernesttown  and  Amherst  Island,  the  Town  of 
Napanee,  and  the  Village  of  Bath. 

39.  The  Electoral  District  op  Lincoln  to  consist  of 

the  Townships  of  Clinton,  Grantham,  Grimsby 
South,  Grimsby  North,  Louth  and  Niagara,  the 
City  of  St.  Catharines,  the  Town  of  Niagara,  and 
the  Villages  of  Beamsville,  Grimsby,  Merritton, 
and  Port  Dalhousie. 

40.  The   Electoral   Djstrict   op  Manitoulin   to   con- 

sist of  the  Great  Manitoulin  Islands,  Cockburn 
Island  and  other  islands  in  the  Georgian  Bay, 
at  present  forminj]r  part  of  the  Territorial  Dis- 
trict of  Manitoulin,  and  that  portion  of  the  pre- 
sent Territorial  District  of  Manitoulin  on  the 
mainland,  and  part  of  the  Territorial  District  of 
Sudbury,  described  as  follows,  that  is  to  say: 
Commencing  at  the  southeast  angle  of  the  Town- 
ship of  Mackinnou,  on  the  north  shore  of  Lake 
Huron,  thence  north  astronomically  along  the 
east  boundary  of  the  Townships  of  Mackinnon, 
Hallam,  Shakespeare,  Dunlop  and  Bigelow,  to 
the  northeast  angle  of  the  latter,  a  distance  of 
'  30  miles,  more  or  less,  thence  due  east  astrono- 

mically along  the  north  boundary  of  the  Town- 
ships of  Vernon  and  Totten,  12  miles,  more  or 
less,  to  the  northeast  angle  of  the  latter,  thence 
south  astronomically  along  the  east  boundary 
of  the  Townships  of  Totten  and  Hyman,  12 
miles,  more  or  less,  to  the  southeast  angle  of  the 
latter,  thence  east  astronomically  along  the  south 
boundary  of  the  Townships  of  Drury,  Denison, 
Graham  and  Waters,  24  miles,  more  or  less,  to 
the  northeast  angle  of  Township  No.  69,  thence 
due  south  astronomically  along  the  east  bound- 
ary of  Townships  numbered  39,  68  and  67,  18 
miles,  more  or  less,  to  the  northeast  angle  of  the 
Township  of  Humboldt,  thence  due  west  astrono- 
mically along  the  north  boundary  of  the  Town- 
ships of  Humboldt  and  Carlyle  and  along  the 
south  boundary  of  Townships  numbered  82  and 
90  to  P.  L.  Surveyor  Salter's  second  meridian 
line,  thence  due  south  astronomically  along  said 
meridian  line,  one  mile,  more  or  less,  to  the 
water's  edge  of  Lake  Huron,  thence  westerly 
along  the  north  shore  of  said  lake  to  the  south- 
east angle  of  the  Township  of  Mackinnon,  or 
'  place  of  beginning,  and  to  include  also  all  the 


Sched.  B  46.  representation.  Chap.  5.  68 

islands  in  Lake  Huron  and  the  Georgian  Bay  of 
said  lake  lying  between  the  southeast  angle  of 
the  Township  of  Humboldt  and  the  southeast 
angle  of  the  Township  of  Maekinnon,  not  in- 
eluded  in  the  Provisional  Judicial  District  of 
Manitaulin. 

41.  The   Electoral   District    of    East   Middlesex  to 

consist  of  the  Townships  of  West  Nissouri,  North 
Dorchester,    Westminister  and   London. 

42.  The  Electoral  District  op  North  Middlesex  to 

consist  of  the  Townships  of  McGillivray,  Bid- 
dulph,  Williams  East,  Williams  West,  Adelaide 
and  Metcalfe,  the  Towns  of  Parkhill  and  Strath- 
roy,  and  the  Villages  of  Ailsa  Craig  and 
Lucan. 

43.  The    Electoral    District  op  West  Middlesex  to 

consist  of  the  Townships  of  Delaware,  Caradoc, 
Mosa,  Lobo,  and  Ekfrid,  and  the  Villages  of 
Glencoe,  Newbury  and  Wardsville. 

44.  The  Electoral  District    op    Monck  to  consist   of 

the  Townships  of  Canborough,  Moulton,  Sher- 
brooke,  Caistor,  Gainsborough,  Pelham  and 
Wainfleet,  and  the  Town  of  Dunnville. 

45.  The  Electoral  District  op    Nipissing    to    consist 

of  the  following  Townships  in  the  Territorial 
District  of  Nipissing  and  the  County  of  Renfrew : 
— Head,  Bronson,  Stratton,  Master,  Maria,  Edgar, 
Barron,  Guthrie,  Clara,  Fitzgerald,  White,  Niven, 
Clancey,  Dickens,  Cameron,  Deacon,  Anglin,  Dick- 
son, Preston,  Murchison,  Lyell,  Papineau,  Boyd, 
Lister,  Freswick,  Bower,  Sproule,  Airy,  Sabine, 
Calvin,  Lauder,  Pentland,  Osier,  Bishop,  Mc- 
Laughlin, Canisbay,  Bonfield,  Boulter,  Wilks, 
Biggar,  Devine,  Hunter,  Peck,  Ferris,  Chisholm, 
Ballantyne,  Paxton,  Butt,  McCraney,  Finlayson, 
Mattawan,  Olrig,  Phelps,  Widdifield,  Gooderham, 
part  of  Indian  Reserve  on  the  North  shore  of 
Lake  Nipissing  South  of  the  Township  of  Blyth, 
Antoine,  the  unnamed  Township  East  of  the 
Township  of  French,  French,  Mulock,  Merrick, 
Eddy,  the  unnamed  Township  West  of  Eddy, 
Lockhart,  Stewart,  Poitras,  the  unnamed  Town- 
ship West  of  Poitras,  Garrow,  Osborne,  Wyse, 
and  the  two  unnamed  Townships  to  the  West 
of  Wyse,  also  the  Townships  of  Blyth,  Notman, 
Hammell,  also  the  Towns  of  North  Bay,  Mattawa 
and  Bonfield. 

46.  The   Electoral   District   op   North   Norpolk  to 

consist   of  the  Townships  of  Middleton,   Towns- 
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end,  and  Windham,  the  Town  of  Simcoe,  and  the 
Villages  of  Waterford  and  Delhi. 

47.  The   Electoral   District   op   South   Norfolk   to 

consist  of  the  Townships  of  Charlotteville, 
Houghton,  Walsingham  South,  Walsingham 
North  and  Woodhouse,  with  the  Gore  thereof, 
and  the  Villages  of  Port  Dover  and  Port  Rowan. 

48.  The   Electoral.   District   op   East   Northumber- 

land to  consist  of  the  Townships  of  Cramahe, 
Brighton,  Murray,  Seymour,  and  Percy,  the 
Town  of  Campbellford,  and  the  Villages  of 
Brighton,  Colborne  and  Hastings. 

49.  The  Electoral   District  op   West  Northumber- 

land to  consist  of  the  Townships  of  Hamilton, 
Haldimand,  Alnwick  and  South  Monaghan,  and 
the  Town  of  Cobourg. 

50.  The  Electoral  District  op  North  Ontario  to  con- 

sist of  the  Townships  of  Uxbridge,  Brock,  Scott, 
Thorah,  Mara,  and  Rama,  the  Town  of  Ux])ridge, 
and  the  Villages  of  Beaverton  and  Cannington. 

51.  The  Electoral  District  op  South  Ontario  to  con- 

sist of  the  Townships  of  Whitby,  East  Whitby, 
Reach,  Scugog  and  Pickering,  the  Towns  of 
Whitby  and  Oshawa,  and  the  Village  of  Port 
Perry. 

52.  The  Electoral  District  op  East  Ottawa  to  con- 

sist of  Rideau,  Ottawa,  By,  and  St.  George's 
Wards. 

53.  The  Electoral  District  op  West  Ottawa  to  con- 

sist of  Central,  Wellington,  Dalhousie  and  Vic- 
toria Wards. 

54.  The  Electoral  District  of  North  Oxford  to  con- 

sist of  the  Townships  of  East  Nissouri,  East 
Zorra,  West  Zorra,  Blandford  and  Blenheim, 
the  City  of  Woodstock,  the  Village  of  Embro,  and 
that  part  of  the  Village  of  Tavistock  which 
formerly  formed  part  of  the  Township  of  Zorra. 

55.  The  Electoral  District  op  South  Oxford  to  con- 

sist of  the  Townships  of  North  Oxford,  West 
Oxford,  East  Oxford,  North  Norwich,  South  Nor- 
wich and  Dereham,  the  Towns  of  Ingersoll  and 
Tillsonburg,  and  the  Village  of  Norwich. 

56.  The  Elector^vl  District  op  North  Perth  to  con- 

sist of  the  Townships  of  Wallace,  Elma,  Ellice, 
Mornington  and  North  Easthope,  the  City  of 
Stratford,  the  Town  of  Listowel,  and  the  Village 
of  Milverton. 
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57.  The  Electoral  District  of  South  Perth  to  con- 

sist of  the  Townships  of  Blanshard,  Downie, 
South  Easthope,  Pullarton,  Logan  and  Hibbert, 
and  the  Towns  of  Mitchell  and  St.  Mary's,  and 
that  part  of  the  Village  of  Tavistock  which 
formerly  formed  part  of  the  Township  of  South 
Easthope. 

58.  The  Electoral  District  of   East  Peterborough 

to  consist  of  the  Townships  of  Otonabee,  Douio, 
Asphodel,  Dummer,  Belmont,  Methuen,  Burleigh, 
Anstruther  and  Chandos,  and  the  Villages  of 
Havelock,  Norwood  and  Lakefield. 

59.  The  Electoral  District  of  West  Peterborough 

to  consist  of  the  Townships  of  North  Monaghan, 
Smith,  Ennismore,  Harvey,  Galway  and  Caven- 
dish, and  the  City  of  Peterborough. 

60.  The  Electoral  District  of  Port  Arthur  to  con- 

sist of  all  that  portion  of  the  Territorial  Dis- 
trict of  Thunder  Bay,  within  the  hereinafter 
described  limits,  that  is  to  say : — Commencing 
at  a  point  in  Lake  Superior,  on  the  Interna- 
tional Boundary  between  the  Province  of  On- 
tario and  the  United  States  of  America  where  the 
said  International  Boundary  is  intersected  by 
the  boundary  between  the  Territorial  Districts 
of  Thunder  Bay  and  Algoma,  in  longitude  85 
degrees  20  minutes  west;  thence  due  north 
astronomically  along  said  meridian  line  to  the 
north  boundary  of  the  Province  of  Ontario  in  the 
Albany  River;  thence  westerly  up  stream  along 
the  northern  boundary  of  said  Province  to  a 
point  which  is  due  north  astronomically  from  a 
point  which  is  west  astronomcally  2  miles  45 
chains  from  the  northeast  angle  of  lot  21,  in 
the  '6th  concession  of  the  Township  of  "Ware; 
thence  due  south  astronomically  to  said  point; 
thence  due  east  astronomically  2  miles,  more  or 
less,  to  the  centre  of  Dog  River;  thence  south- 
erly down  stream  along  the  middle  thread  of 
said  river  to  the  north  limit  of  the  Township 
of  Oliver ;  thence  east  astronomically  along  the 
north  limit  of  the  Township  of  Oliver  to  the 
northeast  angle  thereof;  thence  south  astrono- 
mically along  the  east  limit  of  the  said  Township 
of  Oliver  to  the  north  limit  of  the  Township  of 
Paipoonge;  thence  east  astronomically  along  the 
north  limit  of  the  said  Township  of  Paipoonge, 
and  along  the  north  limit  of  the  Township  of 
Neebing  to  the  west  shore  of  Thunder  Bay  of 
Lake  Superior;  thence  continuing  due  east  astro- 
nomically 8  miles,  more  or  less,  to  a  poin*  due 
5 — s. 
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north  astronomically  from  the  most  easterly 
point  of  Pie  Island  in  said  Bay;  thence  due  south 
astronomically  20  miles,  more  or  less,  to  said 
International  Boundary;  thence  northeasterly 
and  southeasterly  along  said  International 
Boundary  to  the  place  of  beginning;  to  include 
also  Township  No,  67  at  "White  River  Station,  on 
the  Canadian  Pacific  Railway  in  the  Territoral 
District  of  Algoma;  also  that  portion  of  Town- 
ship No.  68,  Lying  east  of  the  Territorial  Bound- 
*  ary    beteween .  the     Districts     of    Algoma    and 

Thunder  Bay. 

61.  The    ELECTOBAii  District   of    North    Renfrew  to 

consist  of  the  Townships  of  Ross,  Bromley, 
Westmeath,  Stafford,  Pembroke,  Wilberforce, 
Alice,  Petawawa,  Buchanan,  South  Algona, 
North  Algona,  Fraser,  McKay,  Wylie  and 
Rolph,  the  Town  of  Pembroke,  and  the  Village 
of  Cobden. 

62.  The    Electoral    District  of  South  Renfrew  to 

consist  of  the  Townships  of  McNab,  Bagot, 
Blithfield,  Brougham,  Horton,  Admaston,  Grat- 
tan,  Matawachan,  GriflSth,  Lyndoch,  Raglan, 
Radcliffe,  Brudenell,  Sebastopol,  Hagarty,  Rich- 
ards, Sherwood,  Bums  and  Jones,  the  Towns  of 
Arnprior  and  Renfrew,  and  the  Villages  of  Egan- 
ville  and  Killaloe  Station. 

63.  The  Electoral  District  of  Russell  to  consist  of 

the  Townships  of  Cambridge,  Clarence,  Cumber- 
land, Gloucester,  Osgoode  and  Russell,  the  Town 
of  Rockland  and  the  Village  of  Casselman. 

64.  The    Electoral    District    of    Sault    Ste.    Marie 

to  consist  of  that  part  of  the  Territorial 
District  of  Sudbury,  described  as  follows: — 
Commencing  at  the  mouth  of  Echo  River  on 
the  Garden  River  Indian  Reserve;  thence  due 
west  astronomically  to  the  International  Bound- 
ary between  the  Province  of  Ontario  and  the 
United  States  of  America;  thenee  northerly, 
westerly  and  northwesterly  along  said  Inter- 
national Boundary  to  where  the  same  is  inter- 
sected by  the  boundary  between  the  Territorial 
Districts  of  Sudbury  and  Algoma  in  longitude 
85  degrees  20  minutes  west;  thence  due  north 
astronomically  70  miles,  more  or  less,  to  the 
northwest  angle  of  Township  No.  33.  Range 
26,  which  point  is  23  miles  north  of  the  North 
Shore  of  Lake  Superior;  thence  due  east  astro- 
nomically along  the  north  boundary  of  Town- 
ships No.  33,  No.  32,  No.  31,  No.  30,  No.  29 
No.    28,    No.    27    and    No.    26  in  Range  26,  49 
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miles,  more  or  less,  to  the  northeast  angle  of  the 
latter;  thence  due  south  astronomically  along  the 
east  boundary  of  Township  No.  26  in  Ranges 
26  and  25,  12  miles,  to  the  northwest  angle  of 
Township  No.  25,  in  Range  24;  thence  due  east 
astronomically  along  the  north  boundary  of 
Townships  No.  25,  No.  24  and  No.  40,  in  Range 
24,  14  miles,  more  or  less,  to  Ontario  Land  Sur- 
veyor T.  B.  Speight's  Meridian  Line;  thence 
due  south  astronomically  along  said  Meridian 
Line  90  miles,  more  or  less,  to  the  northwest 
angle  of  the  Township  of  Whitman;  thence 
due  south  astronomically  along  the  west  bound- 
ary of  the  Townships  of  Whitman  and  Chesley, 
10  miles  20  chains,  more  or  less,  to  the  north 
•  boundary  of  Garden  River  Indian  Reserve; 
thence  due  east  astronomically  along  the  north 
boundary  of  said  Garden  River  Indian  Reserve, 
3  miles  40  chains,  more  or  less,  to  the  northeast 
angle  thereof;  thence  due  south  astronomically 
along  the  east  boundary  of  said  Garden  River 
Indian  Reserve,  7  miles  40  chains,  more  or  less 
to  the  southeast  angle  thereof;  thence  due  west 
astronomically  along  the  south  limit  thereof,  6 
miles,  more  or  less,  to  Echo  River;  thence  down 
Echo  River  to  Echo  Bay  of  Lake  George,  to  the 
place  of  beginning. 

65.  The  Electoral  District  op  Centre  Simcoe  to  con- 

sist of  the  Townships  of  Tiny,  Vespra,  Flos  and 
Sunnidale,  and  the  Town  of  Barrie. 

66.  The  Electoral  District  of  East  Simcoe  to  con- 

sist of  the  Townships  of  Tay,  Orillia,  Matchedash, 
Medonte  and  Oro,  and  the  Towns  of  Orillia,  Pene- 
tanguishene  and  Midland,  and  the  Village  of  Vic- 
toria Harbour. 

67.  The  Electoral  District  of  West  Simcoe  to  con- 

sist of  the  Townships  of  Tosorontio,  Essa  and 
Nottawasaga,  the  Towns  of  Collingwood,  Stayner 
and  Alliston,  and  the  Village  of  Creemore. 

68.  The  Electoral  District  op  South  Simcoe  to  con- 

sist of  the  Townships  of  Adjala,  Tecumseth, 
Innisfil  and  West  Gwillimbury,  and  the  Villages 
of  Beeton,  Bradford  and  Tottenham. 

69.  The  Electoral   District   of   Sturgeon  Falls  to 

consist  of  the  following  Townships  in  the  Ter- 
ritorial Districts  of  Nipissing  and  Sudbury: — 
Charlton,  Lyman,  Gladman,  Kenny,  Grant,  Pell, 
McLaren,  Sisk,  Bertram,  Springer,  Field,  Bastedo, 
Thistle,    McCallura,    Latchford,    Caldwell,    Bad- 
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gerow,  Gibbons,  McWilliams,  Hobbs,  Falconer, 
Loudon,  McPherson,  Kirkpatrick,  Hugel,  Crerar, 
Dana,  Pardo,  Scollard,  Martland,  Haddo, 
Casimir,  Dunnet,  Ratter,  Henry,  Janes,  McNish, 
Mason,  Cosby,  Cherriman,  Jennings,  Appelby, 
Bigwood,  Delamere,  Hoskin,  Hendrie,  Allen, 
Cox,  Servos,  Burwash,  the  unsurveyed  Town- 
ship South  of  the  Township  of  Waldie,  Waldie, 
Laura,  Secord,  the  unsurveyed  Township  South 
of  Township  No.  59,  Township  No.  59  Town- 
ship No.  60,  Tilton,  also  that  portion  of  the 
Indian  Reserve  on  the  North  shore  of  Lake 
Nipissing  lying  South  of  the  Townships  'Of 
Charlton  and  Grant,  also  the  islands  in  the 
French  River  and  in  that  portion  of  Lake  Nip- 
issing within  the  Territorial  Districts  of  Nipis- 
sing and  Sudbury,  lying  west  of  the  Southerly 
prolongation  of  the  west  limit  of  the  Township 
of  Blyth,  also  the  Towns  of  Sturgeon  Falls  and 
Cache  Bay. 

70.  The  Electoral  District  of  Sudbury  to  consist 
of  those  parts  of  the  Judicial  Districts  of  Sud- 
bury and  Algoma  within  the  hereinafter  des- 
cribed limits,  that  is  to  say: — Commencing  on 
the  south  shore  of  James  Bay  where  the  same 
is  intersected  by  the  boundary  line  between  the 
Territorial  Districts  of  Nipissing  and  Sudbury, 
thence  due  south  astronomically  along  saM  ter- 
ritorial boundary  to  the  northwest  angle  of  the 
Township  of  Creelman,  thence  due  east  astro- 
nomically along  the  north  boundary  of  the  said 
township,  6  miles,  more  or  less,  to  the  northeast 
angle  thereof,  thence  due  south  astronomically 
along  the  east  boundary  of  said  township  6 
miles,  more  or  less,  to  the  northwest  angle  of  the 
Township  of  Parkin,  thence  due  east  astronomi- 
cally along  the  north  boundary  of  the  Town- 
ships of  Parkin,  Aylmer,  ^Mackelcan  and  Mc- 
Carthy to  the  northeast  angle  of  the  latter,  a 
distance  of  25  miles,  more  or  less,  thence  due 
south  astronomically  along  the  east  boundai^  of 
the  Townships  of  McCarthy,  Kelly,  Davis. 
Loughrin,  and  Hagar  to  the  southeast  angle  of 
the  latter,  a  distance  of  30  miles,  more  or  less, 
thence  due  west  astronomically  along  the  south 
boundary  of  the  Township  of  Hagar,  7  miles, 
more  or  less,  to  the  northeast  angle  of  the  Town- 
ship of  HaAvley,  thence  due  south  astronomically 
along  the  east  boundary  of  the  Township  of 
Hawley,  6  miles,  more  or  less,  to  the  southeast 
angle  thereof,  thence  due  west  astronomically 
along  the  south  boundary  of  the  TownshiT>s  of 
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Hawley,  Cleland,  Dill,  Broder,  Waters,  Graham, 
Denison  and  Drury,  a  distance  of  48  miles,  more 
or  less,  to  the  southwest  angle  of  the  latter, 
thence  due  north  astronomically  along  the  west 
boundary  of  the  Townships  of  Drury  and  Trill, 
a  distance  of  12  miles  more  or  less,  to  the  south- 
east angle  of  the  Township  of  Ermatinger, 
thence  due  west  astronomically  along  the  south 
boundary  of  the  Township  of  Ermatinger  and 
Township  No.  107,  to  the  southwest  angle  of  the 
latter,  thence  due  north  astronomically  along  the 
west  boundary  of  Township  No.  107  to  the  south- 
east angle  of  Township  No.  114,  thence  due  west 
astronomically  along  the  south  boundary  of 
Township  No.  114,  6  miles,  more  or  less,  to  the 
southwest  angle  thereof,  thence  due  north  astro- 
nomically along  the  west  boundary  of  Townships 
No.  114  and  No.  115,  12  miles,  more  or  less,  to 
the  northwest  angle  of  the  latter,  thence  continu- 
ing due  north  astronomically  along  Ontario 
Land  Surveyor  David  Beatty's  meridian  line,  12 
miles,  thence  due  west  astronomically,  30  miles, 
more  or  less,  to  the  12th  mile  post  on  Ontario 
Land  Surveyor  Alexander  Niven's  meridian 
line,  thence  north  astronomically  along  said 
meridian  line,  18  miles,  thence  due  west  astro- 
nomically, 36  miles,  more  or  less,  to  Ontario 
Land  Surveyor  T.  B.  Speight's  meridian  line, 
thence  due  north  astronomically  along  said 
meridian  line,  60  miles,  more  or  less,  to  the 
north  limit  of  Township  No.  40,  thence  due  west 
astronomically  along  the  north  boundary  of 
Townships  No.  40,  No.  25,  and  No.  24,  in  Range 
24,  14  miles,  more  or  less,  to  the  southwest 
angle  of  Township  No.  25,  Eange  25,  thence  due 
north  astronomically,  12  miles,  more  or  less, 
along  the  west  limit  of  Township  No.  25,  in 
Ranges  25  and  26,  thence  due  west  astronomi- 
cally along  the  north  boundary  of  Townships 
No.  26,  No.  27,  No.  28,  No.  29,  No.  30,  No.  31, 
No.  32  and  No.  33,  49  miles,  more  or  less,  to 
the  boundary  between  the  Judicial  Districts  of 
Sudbury  and  Algoma,  in  Longitude  85  degrees 
20  minutes  west,  thence  due  north  astronomi- 
cally along  the  said  District  boundary  to  the 
north  boundary  of  the  Province  of  Ontario,  in 
the  Albany  River,  thence  down  stream  south- 
easterly and  northeasterly  along  the  northern 
boundary  of  said  Province  of  Ontario  to  the 
place  of  beginning,  excepting  nevertheless. 
Township  No.  67,  at  White  River  Station  on  the 
Canadian   Pacific  Railway,   also  that  portion  of 
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Township  No,  68  to  the  west  of  Township  No. 
67,  lying  east  of  the  territorial  boundary  be- 
ween  the  Districts  of  Algoma  and  Thunder  Bay. 

71.  The   Electoral  District  op   Temisk:aming  to  con- 

sist of  all  those  portions  of  the  Territorial  Districts 
of  Nipissing,  Sudbury  and  Temiskaming  within 
the  hereinafter  described  limits: — Commencing  at 
a  point  about  seven  miles  north  from  the  foot  of 
Lake  Temiskaming,  on  the  Inter-provincial  boun- 
dary between  the  Provinces  of  Ontario  and  Quebec, 
where  the  same  is  intersected  by  the  Easterly  pro- 
duction of  the  North  boundary  of  the  Township  of 
Wyse,  thence  due  west  astronomically  59% 
miles,  more  or  less,  to  the  Northwest  angle  of 
the  Township  of  McNish,  thence  North  astrono- 
mically along  the  East  limit  of  the  Township  of 
McCarthy,  6  miles,  more  or  less,  to  the  North- 
east angle  thereof;  thence  West  astronomically 
along  the  North  boundary  of  the  Townships  of 
McCarthy,  Mackelcan,  Aylmer  and  Parkin,  25 
miles  more,  or  less,  to  the  Northwest  angle  of 
the  latter,  thence  North  astronomically  along  the 
East  limit  of  the  Township  of  Creelman,  6 
miles,  more  or  less,  to  the  Northeast  angle  there- 
of, thence  "West  astronomically  along  the  North 
limit  thereof  6  miles,  more  or  less  to  the  northwest 
angle  of  the  Township  of  Creelman ;  thence  North 
astronomically  along  the  meridian  line  to  the 
shore  of  James  Bay,  thence  Southeasterly,  Easterly 
and  Northeasterly  along  the  South  shore  of  said 
Bay  to  where  the  same  is  intersected  by  the  Inter- 
provincial  Boundary  between  the  Provinces  of 
Ontario  and  Quebec,  thence  South  astronomi- 
cally along  said  Inter-provincial  Boundary,  to 
the  head  of  Lake  Temiskaming,  thence  South- 
erly through  Lake  Temiskaming,  along  said 
Inter-provincial  Boundary  to  the  place  of  begin- 
ning. 

72.  The  Electoral  District  op  East  Toronto  to  con- 

sist of  the  present  "Ward  No.  1  of  the  City  of 
Toronto,  and  that  part  of  the  present  Ward  No. 
2  lying  south  of  the  centre  line  of  Carlton 
Street  and  east  of  the  centre  line  of  Sherboume 
Street,  and  also  that  part  of  the  City  of  Toronto 
known  as  "Toronto  Island." 

73.  The   Electoral   District   op    North    Toronto  to 

consist  of  all  that  part  of  the  City  of  Toronto 
lying  north  of  the  centre  line  of  Carlton  Street 
and  College  Street,  bounded  on  the  east  by  the 
centre    line    of   Sumach  Street  and  the  said  line 
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produced  northerly  to  the  north  boundary  of 
the  City,  and  on  the  west  by  the  centre  line  of 
Palmerston  Avenue. 

74.  The  Electoral  District  op  South  Toronto  to 
consist  of  those  parts  of  the  present  Wards  Nos. 
2,  3,  4  and  5  of  the  City  of  Toronto  lying:  south 
of  the  centre  line  of  Carlton  Street  and  College 
Street  and  bounded  on  the  east  by  the  centre 
line  of  Sherbourne  Street,  and  on  the  west  by 
the  centre  line  of  Palmerston  Avenue  and 
the  centre  line  of  Tecumseth  Street  and  said 
centre  line  produced  southerly  to  the  Bay. 

7i.  The  Electoral  District  of  West  Toronto  to 
consist  of  that  part  of  the  City  of  Toronto  lying 
west  of  the  centre  lines  of  Palmerston  Avenue 
and  Tecumseth  Street  and  the  centre  line  of 
Tecumseth  Street  produced  southerly  to  the  Bay, 
being  that  portion  of  the  city  not  included  in  the 
other  three  electoral  divisions. 

76.  The  Electoral  District  of  East  Victoria  to  con- 

sist of  the  Townships  of  Emily,  Fenelon,  Bex- 
ley,  Laxton,  Digby,  Longford,  Somerville  and 
Verulam,  the  Villages  of  Omemee,  Fenelon 
Falls,  Bobcaygeon  and  Sturgeon  Point,  and  all 
the  municipalities  included  in  the  Provisional 
County  of  Haliburton. 

77.  The  Electoral  District  of  West  Victoria  to  con- 

sist of  the  Townships  of  Ops,  Mariposa,  Eldon, 
Carden  and  Dalton,  the  Town  of  Lindsay,  and 
the  Village   of  Woodville. 

78.  The  Electoral  District  of   North  Waterloo  to 

consist  of  the  northerly  portion,  hereinafter 
described,  of  the  Township  of  Waterloo,  the 
Townships  of  Woolwich  and  Wellesley,  the 
City  of  Berlin,  the  Town  of  Waterloo,  and  the 
Village  of  Elmira. 

The  said  northerly  portion  of  the  Township  of  Water- 
loo shall  include  and  consist  of  that  part  of  the 
said  Township  lying  within  the  following  limits, 
that  is  to  say:  Commencing  at  the  southwest 
angle  of  lot  number  46  in  the  said  Township ; 
thence  easterly  along  the  southerly  limits  of  the 
said  lot,  and  of  lots  numbers  47,  48,  50,  51  and  53, 
and  the  prolongation  thereof,  to  the  middle  of  the 
Grand  River;  thence  along  the  middle  of  the 
said  river,  against  the  stream,  to  the  prolonga- 
tion of  the  limit  between  lots  numbers  113  and  114, 
and  along  the  prolongation    of    the    said   limit, 
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and  along  the  said  limit  between  the  said  lots 
numbers  113  and  114,  northerly  and  easterly,  to 
the  westerly  limit  of  lot  107 ;  thence  along  the 
westerly  limit  of  the  said  lot  number  107,  northerly 
to  the  northerly  limit  thereof;  thence  along  the 
northerly  limits  of  the  said  lot  number  107,  and 
of  lots  numbers  106,  84  and  96,  easterly,  to  the 
easterly  boundary  of  the  said  to^vnship;  thence 
along  the  easterly,  northerly  and  westerly  boun- 
daries of  the  said  township,  in  a  northerly, 
westerly  and  southerly  direction,  respectively,  to 
the  place  of  beginning. 

79.  The  Electoral  District  of  South  Waterloo  to 

consist  of  the  southerly  portion  of  the  said  Town- 
ship of  Waterloo,  being  all  that  part  of  the  said 
Township  not  included  in  the  Electoral  District 
of  North  Waterloo,  the  Townships  of  North 
Dumfries  and  Wilmot,  the  Towns  of  Gait, 
Preston  and  Hespeler,  and  the  Villages  of  Ayr 
and  New  Hamburg. 

80.  The  Electoral  District  op  Welland  to  consist  of 

the  Townships  of  Bertie,  Crowland,  Humberstone, 
Stamford,  Thorold  and  AVilloughby,  the  City  of 
Niagara  Falls,  the  Towns  of  Thorold  and  Welland, 
and  the  Villages  of  Bridgeburg,  Chippewa,  Fort 
Erie,  Humberstone,  and  Port  Colborne. 

81.  The    Electoral    District    of    East    Wellington 

to  consist  of  the  Townships  of  Arthur,  Niehol, 
Erin,  West  Garafraxa  and  West  Luther,  the 
Town  of  Mount  Forest,  and  the  Villages  of  Erin, 
Fergus  and  Elora. 

82.  The   Electoral   District  of   South  Wellington 

to  consist  of  the  Townships  of  Guelph,  Puslinch, 
Pilkington  and  Eramosa,  and  the  City  of  Guelph. 

83.  The    Electoral    District    of    West    Wellington 

to  consist  of  the  Townships  of  Minto,  Mary- 
borough and  Peel,  the  Towns  of  Harriston  and 
Palmerston,  and  the  Villages  of  Arthur,  Clifford 
and  Drayton. 

84.  The   Electoral   District   of   North   Wentworth 

to  consist  of  the  Townships  of  Beverly,  Flam- 
borough  West,  Flamborough  East,  the  Town  of 
Dundas,  and  the  Village  of  Waterdown. 

85.  The   Electoral  District   op   South   Wentworth 

to  consist  of  the  Townships  of  Saltfeet,  Bin- 
brook,  Glanford,  Barton  and  Ancaster. 

86.  The   Electoral   District   of   East   York   to  con- 

sist of  the  Townships  of  Markham  and  Scar- 
borough, that  portion  of  the  Township  of  York 
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lying  east  of  Yonge  Street,  those  parts  of  the  City 
of  Toronto  which  formerly  constituted  the  towns 
of  East  Toronto  and  North  Toronto,  and  the  Vil- 
ages  of  Markham,  Richmond  Hill  and  Stouffville. 

87.  The  Electoral  District  of  North  York  to  con- 
sist of  the  Townships  of  King,  Whitchurch, 
Georgina,  East  Gwillimbury  and  North  Gwil- 
limbury,  the  Towns  of  Aurora  and  Newmarket, 
and  the  Villages  of  Holland  Landing  and  Sut- 
ton West. 

8S.  The  Electoral  District  op  West  York  to  con- 
sist of  the  Townships  of  Etobicoke  and  Vaughan 
and  that  portion  of  the  Township  of  York  lying 
west  of  Yonge  Street,  that  part  of  the  City  of 
Toronto  which  formerly  constituted  the  City  of 
West  Toronto,  and  the  Villages  of  Mimico,  New 
Toronto,  Weston  and  Woodbridge.  8  Edw.  VII. 
c.  2,  Schedule  B.    3-4  Geo.  V.  c.  18,  ss.  2,  57. 
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Chap.  6. 


VOTERS*  LISTS. 


Sec.  1. 


CHAPTER  6. 


An  Act  respecting  Voters'  Lists. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Short  uue.  1.  This  Act  may  be  cited  as  The  Ontario  Voters'  Liais  Act. 

7  Edw.  VII.  c.  4,  s.  1. 

INTEEPRETATION. 


Interpretation. 
"  Judge." 


"  Scrutiny. 


R«y.  Stat. 
c.  10. 


2.— (1)  In  this  Act,— 

(a)  "Judge"  shall  mean  judge  of  the  county  or  district 
court  for  the  «ounty  or  district  within  which  the 
municipality  for  which  the  voters'  list  is  made 
lies;  and 

(&)  ** Scrutiny"  shall  mean  any  scrutiny  of  the  votes 
polled  at  an  election  within  the  meaning  of  sec- 
tion 76  and  the  next  succeeding  nine  sections  of 
The  Ontario  Controverted  Elections  Act; 

(c)  "Voter"  shall  mean  a  person  entitled  to  be  a  voter, 
or  to  be  named  in  the  voters'  list  as  qualified  to  be 
a  voter  either  at  an  election  of  a  member  of  the 
Assembly  within  the  meaning  of  The  Ontario 
Election  Act,  or  at  any  municipal  election,  as  the 
case  may  be. 

dlLtrict*^"""  °^       (2)  Every  Judge  of  a  district  court,  within  his  district, 
judges.  shall,  for  the  purposes  of  this     Act,     have    the  jurisdiction 

and  powers  of  a  county  judge  acting  in  his  county. 

Where  there  (3)  Where  there  are  more  county  or  district  judges  than 

county  judges  One,  a  junior  judge  may,  in  case  of  the  illness  or  absence  or 
than  one.         ^^  ^j^^  request  of  the  judge,  perform  the  duties  assigned  by 
this  Act  to  the  judge. 

Deputy-Judges.  (4)  A  dcputy-judgc  shall  not  have  power  to  deal  with  any 
matter  connected  with  any  of  the  lists  mentioned  in  this  Act, 
unless  so  authorized  by  the  Lieutenant-Governor  in  Council. 
7  Edw.  VII.  c.  4,  s  2. 


■Voter." 


Rev.  Stat, 
c.  8. 


RULES  AND  FORMS. 


RttieB.  3.  The  Board  of  County  Judges  may,  if  requested  »o  to  do 

by  the  Lieutenant-Governor,  frame  rules  and  forms  of  pro- 
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Cf'dure  for  the  purpose  of  better  carrying  this  Act  into  effect, 
and  such  rules  and  forms  shall,  when  approved  by  the 
Lieutenant-Governor  in  Council,  have  the  same  effect  and 
force  as  if  they  formed  part  of  this  Act.  7  Edw.  VII.  c.  4. 
s.  3. 

4.  In  carrying  into  effect  the  provisions  of  this  Act,  the  ^^®  °^  ^'''■"^^• 
forms  set  forth  in  the  Schedule,  or  forms  to  the  like  effect, 
may  be  used.    7  Edw.  VII.  c.  4,  s.  4. 

APPLICATION  OP  PARTS  I.,  n.,  AND  IH. 

5.— (1)  Part  I.  shall  apply  to  townships  and  villages  and  ^PP^'j«*^"on  of 
except  as  varied  by  Part  II.  of  this  Act  and  by  The  Manhood 
Suffrage  Registration  Act,  to  cities  and  towns.  c  7. 

(2)  Part  II.  shall  apply  to  every  city  in  which  a  by-law  of  Pan  11. 
shall  have  been  passed  for  taking  the  assessment  at  any  time 

prior  to  the  30th  day  of  September,  and  fixing  separate  dates 
for  the  return  and  final  revision  of  the  assessment  rolls  for 
each  ward  or  subdivision  of  a  ward,  as  defined  in  the  by-law. 

(3)  Part  III.  shall  apply  to   every  part  of  Ontario  not^^^"^"^- 
comprised  in  an  organized  municipality.     7  Edw.  VII.  c.  4, 

s.  5. 

(4)  Territory  comprised  in  a  newly  organized  municipality  Territory 
for  which  there  is  no  assessment  roll  shall  for  the  purposes  of  ment'roiL^^^" 
subsection  3  be  deemed  to  be  still  a  portion  of  Ontario  not 
comprised  in  an  organized  municipality.    8  Edw.  c.  33,   s.  2. 


PART  I. 

ALPHABETICAL  LISTS  OF  VOTERS  AND  COPIES. 

6. — (1)  The  clerk  of  each  municipality  shall,  immediately  i^is'-'*  of  voters 
after  the  final  revision  and  correction  of  the  assessment  roll'"    ^^^  ^^^' 
in  every  year,  make  a  correct  alphabetical  list  in  three  parts, 
Form  1,  of  all  persons  appearing  by  the  assessment  roll  to 
be  voters,  prefixing  to  the  name  of  each  person  his  number 
upon  the  roll. 

(2)  The  first  of  the  three  parts  shall  contain  the  names,  in  First  Part. 
alphabetical    order,  of  all  male    persons    appearing  by  the 
assessment  roll  to  be  voters  at  both  Provincial  and  municipal 
elections. 

(3)  The  second  part  shall  contain  the  names,  in  alphabeti-  second  i>ait. 
cal  order,  of  all  other  male  persons,  and  of  all  widows  and 
unmarried  women  appearing  by     the     assessment  roll  to  be 

voters  at  municipal  elections,  but  not  at  Provincial  elections. 

(4)  The  third  part  shall  contain  the  names,  in  alphabetical  Third  ivrt. 
order,  of  all  other  male  persons,  appearing  by  the  assessment 

roll  to  be  voters  at  Provincial  but  not  at  municipal  elections. 
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Sec.  6  (5). 


Eotries. 


LisU  for  poll- 
iDg  subdivi- 
sions. 


(5)  The  name  of  the  same  person  shall  not  be  entered  more 
than  once. 

(6)  Where  a  municipality  is  divided  into  polling  subdivi- 
sions lists  shall  be  made  for  each  subdivision. 


^atrflcation         ^^^  ^^  *^®  ^^^®  °^  ^  pcrsou  qualified  to  vote  at  Provincial 
is  for  elections  the  clerk  shall,  opposite  the  name  of  such  person, 

fiecUoM*'       ^°  t^^  proper  column,    insert    the    words  "Manhood  Fran- 
chise, ' '  or  the  letters  ' '  M.F. ' ' 


Where 
qusliflcation 
in  respect  of 
real  property. 


Farmer's  son. 


Entry,  of 
occupation 
in  list. 


BSntry  where 
voter  assessed 
in  several 
divisions  of 
same  ward. 


Provision 
where  pro- 
perty partly 
In  one  sub- 
division and 
partly  in  an- 
other. 


Income  qualifl< 
cation. 


Entry  In  list 
of  person 
aneesed  as 
freeholder  or 
tenant. 


(8)  Where  the  qualification  of  a  person  to  be  a  voter  at  a 
municipal  election  is  in  respect  of  real  property,  the  clerk 
shall,  opposite  the  name  of  such  person,  insert,  in  the  proper 
column,  the  number  of  the  lot  or  other  proper  description  of 
the  parcel  of  real  property  in  respect  of  which  such  person  is 
so  qualified;  adding  thereto  where  the  person  is  so  qualified 
in  respect  of  more  than  one  lot  or  parcel,  the  words  "and 
other  premises." 

(9)  In  the  case  of  a  person  being  a  farmer's  son,  the  clerk 
shall  insert  opposite  his  name,  in  the  proper  column,  the 
words  "Farmer's  Son,"  or  the  letters  "F.S." 

(10)  In  a  township,  town  or  village  the  clerk  shall,  op- 
posite the  name  of  each  person,  state  his  occupation  in  a 
column  for  that  purpose. 

(11)  Where  a  ward  is  divided  into  polling  subdivisions, 
and  it  appears  by  the  assessment  roll  that  a  person  is  assessed 
in  each  of  two  or  more  polling  subdivisions  for  property 
sufficient  to  entitle  him  to  be  a  voter  at  a  municipal  election, 
the  clerk  shall  enter  his  name  in  the  list  for  one  subdivision 
only,  and  shall  insert  opposite  his  name  the  words  "and  other 
premises;"  and  where  to  the  knowledge  of  the  clerk  the  per- 
son resides  in  one  of  the  subdivisions,  his  name  shall  be  en- 
tered on  the  list  for  that  subdivision. 

(12)  Where  it  appears  by  the  assessment  roll  that  a  person 
is  assessed  for  property  within  the  municipality  suflBcient  to 
entitle  him  to  be  a  voter  at  a  municipal  election,  but  that  the 
property  lies  partly  within  one  subdivision  and  partly  within 
another  or  others,  the  clerk  shall  enter  the  name  of  such  per- 
son on  the  list  of  voters  in  only  one  of  the  subdivisions  in 
which  the  property  is  situate,  with  the  following  words  ad- 
ded: "Partly  qualified  in  subdivision  No.  ." 

(13)  If  the  qualification  to  be  a  voter  at  a  municipal  elec- 
tion is  in  respect  of  income,  the  clerk  shall,  in  the  proper 
column,  state  that  fact  and  the  place  at  which  the  voter 
resides  in  the  municipality. 

(14)  Where  the  word  "Freeholder"  or  the  letter  "F,"  or 
the  word  "Tenant,"  or  the  letter  "T"  appears  in  the  assess- 
ment roll  opposite  the  name  of  a  person  entitled  to  be  entered 
on  the  list,  such  word  or  letter  shall  be  placed  opposite  the 
name  of  such  person. 
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(15)  No  person  shall  be  entered  on  a  voters'  list  for  a ^'^.'^^ ^'^ ^^ 
city  by  virtue   of   a    qualification   under  The  Ontario  Elec- 
tion Act  unless  he  is  entitled  to  vote  also  at  municipal  elec- 
tions and  no  list  of  persons  entitled  to  vote  at  Provincial 
elections  only  shall  be  prepared  for  a  city  or  town  to  which  ^^^  ^j^^ 
The  Manhood  Suffrage  Registration  Act  applies.  c.  7. 

(16)  Where  no  appeal  is  made  from  the  court  of  revision  when  as-sess- 

«     ,     '  .    .       ,.       '^^    ,        _     -  .nil        /m        A  ment  roll  to  be 

of  the  municipality  to  the  Judge  as  provided  by  The  Assess- regarded  as 
ment  Act,  the  assessment  roll  shall  be  deemed  to  be  finally  Rcv.'^stal!^  ' 
revised  and  corrected  when  the  time  within  which  an  appeal  c-  i^^. 
may  be  made  has  elapsed,  and  where  an  appeal  is  made,  when 
the  assessment  roll  has  been  revised  and  corrected  by  the 
Judge.    7  Edw.  VII.  c.  4,  s.  6. 

7. — (1)  In  the  case  of  a  city  or  town  in  which  the  assess- Preparing 
ment  roll  is  not  returnable  before  the  30th  day  of  Septem- cuilfwhcVe" 
her,  the  clerk,  immediately  after  the  return  of  the  roll,  and  [on^noue-^^^^^ 
without  waiting  for  the  revision  and  correction  thereof  by  the  soth  sepiem- 
court  of  revision  or  the  Judge,  shall  make  out  an  alphabeti- 
cal list  of  all  persons  appearing  by  the  roll  to  be  voters;  and 
shall  within  thirty  days  after  the  return  of  the  roll,  cause 
two  hundred  copies  of  the  list  in  the  case  of  a  city  and  one 
hundred  copies  in  the  ease  of  a  town  to  be  printed  in  pamph-  copies, 
let  form,  and  shall  post  up  and  deliver  copies  of  the  list,  as 
provided  by  section  9. 

(2)  A  larger  number  of  copies    may    be    printed  if  the^*^*'™- 
council  shall  so  direct. 

(3)  The  alphabetical  list  so  made  shall  be  deemed  the  list  Revision  ot 
of  voters  which  is  subject  to  revision  by  the  Judge,  under  jurtge. '^''""'^ 
section  14,  and  the  provisions  of  this  Act  which  have  refer- 
ence to  the  alphabetical   list    mentioned  in  the  said  section 

shall  apply  to  the  list  provided  for  by  this  section. 

(4)  The  time  for  giving  notice  of  any  complaint  to  be  Time  lor  giv- 
made  to  the  Judge  under  section  14  with  respect  to  a  list  compiliins*?' 
prepared  under  this  section  shall  be  thirty  days  after  the 

clerk  has  posted  up  the  list. 

(5)  The  list  prepared  under  this  section  shall  be  finally  Time  for  anai 
revised,  corrected  and  certified  by  the  Judge  within  one  f^^P^^"""  *^ 
month  after  the  last  day  for  making  complaints. 

(6)  In  case  the  assessment  roll  of  a  city  or  town  to  which  oorreciion  in 
this  section  applies  is  not  finally     revised    before  the  time  ^f^^^^^fj^^ 
limited  for  the  final  revision,  correction  and  certifying  of  of  roii. 
the  list  by  the  Judge,  and  upon  appeal  from  the  court  of 
revision  alterations  are  made    by    the    Judge  in  the  assess- 
ment roll  affecting  the  right  of  any  person  to  be  entered  on 

the  list,  the  Judge  shall  forthwith,  after  the  final  revision  of 
the  roll,  make  out  a  list  of  such  alterations  and  deliver  the 
same  to  the  clerk,  who  shall  make  corresponding  changes  in 
the  certified  copies  of  the  revised  list,  and  the  Judge  shall 
initial  the  same. 
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Sec.  7  (7), 


KeraliSn.        (7)  A  copy  of  the  list  of  alterations  shall  be  posted  up  by 
the  clerk  in  his  oflBce.    7  Edw.  VII.  c.  4,  s.  7. 


p^o'add  ^' — ^^^   ^^®   clerk    of    every    township    municipality,    in 

•f  voter.  making  out  the  list  shall  insert  therein  a  schedule,  Form  1, 

containing  the  name,  numbered  consecutively,  of  every  post 
office  which  by  the  assessment  roll  appears  as  the  address  of 
any  person  entered  on  the  list,  and  in  making  out  the  list, 
shall,  according  to  the  form  and  in  the  proper  column 
therefor,  insert  opposite  the  name  of  every  voter  entered  on 
the  list  the  consecutive  number  which  according  to  the 
.schedule  is  his  post  office  address,  so  far  as  the  address  ap- 
pears by  the  assessment  roll,  or  is  within  the  knowledge  or 
belief  of  the  clerk ;  but  no  appeal  or  complaint  on  the  ground 
of  any  error,  mistake  or  omission  in  or  from  the  list  in  respect 
of  any  matter  or  thing  by  this  section  directed  to  be  inserted 
therein,  shall  be  made  or  allowed  by  or  under  this  Act.  7 
Edw.  VII.  c.  4,  s.  8. 

Kutriesof  (2)  The  clcrk  in  making  out  the  voters'   list  shall   in   a 

a8*jm^oi^*'"'*^^  separate  column  provided  for  the  purpose,  write  or  mark  the 
letter  "J"  upon  the  voters'  list  opposite  the  names  of  every 
male  person  over  twenty-one  and  under  sixty  years  of  age, 
who  by  the  roll  appears  to  possess  the  property  qualifications 
required  to  qualify  him  to  serve  as  a  juror,  and  such  voters' 
list  shall  show  at  or  near  the  end  thereof  the  aggregate  num- 
ber of  names  of  persons  upon  such  lists  qualified  to  serve  on 
juries,  and  in  the  case  of  cities  and  towns  such  list  shall  give 
tfce  same  information  for  each  ward.  9  Edw.  VII.  c.  26. 
s.  6  (3). 

9. — (1)  Immediately  after  the  clerk  has  made  the  alpha- 
betical list,  and  within  forty  days  in  a  city  and  in  other  muni- 
cipalities within  thirty  days,  after  the  final  revision  and  cor- 
rection of  the  assessment  roll,  the  clerk  shall  cause  at  least 
two  hundred  copies  of  the  list  to  be  printed  in  pamphlet 
form,  and  forthwith  shall  cause  one  of  the  printed  copies  to 
be  posted  up,  and  to  be  kept  posted  up  in  some  conspicuous 
place  in  his  office,  and  deliver  or  transmit  by  post,  by  regis- 
tered letter,  or  by  parcel  post,  registered,  three  copies  to  each 
judge  of  the  county  or  district  court  of  the  county  or  district 
to  which  for  judicial  purposes  the  municipality  belongs;  and 
two  copies  to  each  of  the  following  persons: — 

(a)  every  member  of  the  municipal  council  of  the  muni- 
cipality except  the  head  thereof; 

(6)  the  treasurer  thereof; 

(c)  the  sheriff; 

(d)  the  clerk  of  the  peace; 

(e)  every  postmaster  in  the  municipality; 

(/)  every  head  teacher  of  a  public  or  separate  school 
in  the  municipality, 

(g)  the  clerk  of  the  council  of  the  county  in  which  the 
municipality  is  situate, 


Printing  and 
distribution 
of  list. 


Posting  up. 
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(i)  The  copies  required  to  be  sent  to  every  head 
teacher  of  a  public  or  separate  school  may  be 
sent  by  the  clerk  to  the  secretary  or  secre- 
tary-treasurer of  the  school  board  by  which 
such  teacher  is  employed; 
(h)  the  registrar  of  deeds.    7  Edw.  VII.  c.  4,  s.  g  (1) ; 
2  Geo.  V.  c.  4,  s.  1  (1-2). 
(2)  The  clerk  shall  forthwith  also  deliver  or  transmit  by  ^istn^utioa 
post,  by  registered  letter,  or  by  parcel  post,  registered,  ten 
copies  of  the  list  to  each  of  the  following  persons : — 

(o)  the  Member  of  the  House  of  Commons  for  the 
electoral  district  in  which  the  municipality  or 
any  part  thereof  lies; 
^b)  the  Member  of  the  Assembly  for  the  electoral 
district  in  which  the  municipality  or  any  part 
thereof  lies; 

(c)  every  candidate  for  whom  votes  were  given  at  the 

then  last  election  of  a  member  for  the  House  of 
Commons  and  for  the  Assembly  respectively  for 
the  electoral  district  in  which  the  municipality  or 
any  part  thereof  lies,  and 

(d)  the  head  of  the  municipality.    7  Edw.  VII.  c.  4,  s.  9 

(2);  9  Edw.  VII.  c.  26,  s.  6  (4) ;  2  Geo.  V. 
c.  4,  s.  1  (3). 

10. —  (1)   The  clerk  shall  keep  a  book  in  which  he  shall  ^<^^^* »_ 

•1  1         •  IT  i-ii  ■  recoru  to  oe 

enter  particulars  showing  the  day  on  which  the  copies  of  the  kept  by  clerk, 
alphabetical  list  were  posted  up  by  him  and  were  transmitted 
to  each  of  the  persons  mentioned  in  section  9,  and  also 
whether  such  copies  were  delivered  personally  or  transmitted 
by  post  and  shall  verify  such  particulars  by  an  affidavit  or 
statutory  declaration  entered  in  such  book. 

(2)  A  clerk  who  fails  to  comply  with  the  provisions  of  this  Penalty, 
section  or  of  section  9  shall,  for  each  omission,  incur  a  penalty 
of  $200,  and  in  default  of  payment  thereof  shall  further  be 
liable  to  imprisonment    for    a    period  not    exceeding  three 
months.    7  Edw.  VII.  c.  4,  s.  10. 

11. — (1)  Upon  each  of  the  copies  so  sent  there  shall  be  a  certificate  by 
certificate.  Form  2,  over  the  name  of  the  clerk,  stating  that^'®'*^" 
the  list  is  a  correct  list  of  all  persons  appearing  by  the  last 
revised  assessment  roll  to  be  voters  at  Provincial  elections, 
and  at  municipal  elections;  and,  calling  upon  all  voters  to 
examine  the  list,  and  to  make  immediate  proceedings  to  have 
omissions  or  errors  corrected  according  to  law. 

(2)  Upon  the  outside  or  cover  of  each  of  the  copies  so  sent  Endorsement 
shall  be  printed  or  written  conspicuously  the  date  of  the  post-®'**'*'' 
ing  up  of  the  list  thus : — 

This  list  was  posted  up  in  the  Clerk's  office  on  the 
daj  of  (fill  in  date),  19     . 

7  Edw.  VII.  c.  4,  s.  11. 
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I'ostinj;  up 
by  sheriffs. 


Duty  of 
secretary- 
treasurer  as 
to  posting  up 
list. 


13. —  (1)  The  sheriff  shall  immediately  upon  the  receipt  of 
his  copies  cause  one  of  thera  to  be  posted  up  in  a  conspicuous 
place  in  the  court  house;  the  clerk  of  the  peace,  upon  re- 
ceipt of  his  copies,  shall  cause  one  of  them  to  be  posted  up  in 
a  conspicuous  place  in  his  office;  every  head  teacher  of  a 
public  or  separate  school  shall  post  up  one  copy  on  the  door 
of  the  school-house;  and  every  postmaster  shall  post  up  one 
copy  in  his  post-office.    7  Edvv.  VII.  c.  4,  s.  12. 

(2)  Where  copies  of  the  list  have  been  sent  to  the  secretary 
or  secretary-treasurer  of  a  school  board  instead  of  to  the  head 
teacher  of  a  public  or  separate  school,  such  secretary  or  secre- 
tary-treasurer shall  act  in  place  of  the  head  teacher,  and  shall 
post  up  one  copy  of  the  list  on  the  door  of  every  school  house 
under  the  control  of  the  board,    2  Geo.  V.  c.  4,  s.  2. 


Notice  of 
trftnsmisKioii 
and  pOAting 
up  Of  list. 


13.  The  clerk  shall  also  forthwith  cause  to  be  inserted  at 
least  once  in  a  newspaper  published  in  the  municipality,  or  in 
case  none  is  published  therein,  then  in  a  nev/spaper  published 
either  in  the  nearest  municipality  in  which  one  is  published, 
or  in  the  county  or  district  town,  a  notice.  Form  3,  signed  by 
him,  which  shall  state  that  he  has  delivered  or  transmitted  the 
copies  of  the  list  as  directed  by  this  Act,  and  the  date  of  the 
first  posting  up  of  the  list  in  his  office.  7  Edw.  VII.  c.  4, 
s.  13. 


REVISION  OP  LISTS. 


Ky""**^  14.— (1)  The  list  shall  be  subject  to  revision  by  the  Judge. 

judRc.  at  the  instance  of  any  voter  who  complains  that  the  names  of 

voters  have  been  omitted  from  the  list,  or  wrongly  stated 
therein,  or  that  the  names  of  persons  who  are  not  entitled  to 
be  voters  have  been  entered  on  the  list. 

Aw^men^  (2)  Upou  such  rcvisiou  the  finally  revised  assessment  roll 

elusive.  shall  not  be  conclusive  evidence  in  regard  to  any  matter. 


Idem. 


RcT.  Stat, 
c.   195. 


Judge's  deci 
sion  final. 


Whan  evidence 
by  affidavit 
receivable. 


(3)  Upon  such  revision  no  person  shall  be  disentitled  to 
have  his  name  entered  on  the  list  by  reason  of  his  having 
omitted  to  make,  sign  or  deliver  any  statement  or  affidavit 
required  by  The  Assessment  Act,  or  of  his  name  not  having 
been  entered  on  the  assessment  roll. 

(4)  The  decision  of  the  Judge,  in  regard  to  the  right  of 
any  person  to  vote,  or  as  to  the  right  to  enter  on  or  strike 
from  the  list  the  name  of  any  person  as  a  voter,  shall  be  final. 
7  Edw.  VII.  c.  4,  s.  14  (1-4) ;  8  Edw.  VII.  c.  33,  s.  3  (1). 

(5)  In  the  case  of  a  list  for  a  town,  village  or  township, 
the  Judge  shall  receive  as  evidence  in  support  of  an 
application  to  have  the  name  of  a  person  entered  on  the  list, 
the  affidavit  of  such  person  or  of  some  other  person  who  has, 
and  deposes  that  he  has,  personal  knowledge  of  the  matter 
set  forth  in  the  affidavit,  Form  4,  if  the  affidavit  is  made  not 


Sec.  17  (1).  voters' LISTS.  Chap.  6.  81 

earlier  than  the  tenth  day  next  preceding  the  last  day  for 
making  complaints  to  the  Judge  and  is  delivered  to  the  clerk 
before  the  time  for  making  complaints  has  expired.  8  Edw. 
VII.  c.  33,  s.  3  (2) ;  1  Geo.  V.  c.  2,  s.  4. 

15. — CI)  Any  voter  whose  name  is  entered  on  or  vs^ho  is  who  may 

•  i-i.  1-  1  .iTiji  ••    appeal  or 

entitled  to  have  his  name  entered  on  the  list  lor  any  mumci-  complain, 
pality  in  the  electoral  district  shall  have  the  right  for  all 
purposes  of  this  Act,  upon  giving  notice  in  writing,  Form  5', 
within  thirty  days  after  the  clerk  has  posted  up  the  list  in 
his  office,  to  apply,  complain  or  appeal  to  have  his  own  name 
or  the  name  of  any  other  person  corrected  in,  entered  on  or 
removed  from  the  list  for  any  municipality  in  the  electoral 
district.  7  Edw.  VII.  c.  4,  s.  15  (1) ;  8  Edw.  VII.  c.  33, 
s.  4  (1). 

(2)  A  person  who  has  acquired  the  qualification  entitling  Persons  who 
him  to  vote  at  a  provincial  or  municipal  election  before  the  q^Iuficaiimr' 
time  for  giving  the  notice  of  appeal  to  the  Judge  has  expired,  ^fy-^n®  notiee*^"^ 
shall  be  deemed  to  be  a  person  entitled  to  be  entered  on  the  has  expired, 
list,  and  in  the  case  of  a  municipal  voter,  if  entered  thereon, 

he  shall  be  entered  also  on  the  assessment  roll,  and  shall  be 
assessed  for  his  property  or  income,  if  not  already  assessed 
therefor,  without  any  request  on  his  part,  and  the  Judge  and 
clerk  shall  for  the  purposes  of  such  assessment  have  the 
powers  and  perform  the  duties  mentioned  in  section  41.  7 
Edw.  VII.  c.  4,  s.  15  (2). 

(3)  A  person  whose  name  is  entered  on  any  part  of  the  list  complaint 
and  has  before  the  time  for  giving  notice  of  appeal  to  the^*^^'^j^|^'"^^'^jj,^ 
judge  has  expired,  ceased  to  possess  the  qualification  in  respect  has  lostquaii- 
of  which  his  name  was  so  entered,  on  complaint  being  duly 

made  under  section  17,  shall  be  deemed  to  be  wrongfully  en- 
tered on  the  list,  and,  subject  to  the  provisions  of  section  19, 
his  name  shall  be  removed  therefrom.    1  Geo.  V.  c.  2,  s.  1. 

16.  The  Judge  may,  vdthout  a  previous  notice  of  appeal  or  powers  of 
complaint,  on  an  application  made  by  or  on  behalf  of  any"'^"'^^^- 
porscn  entered  on  the  list,  correct  any  mistake  which  shall 
appear  to  have  been  made  in  compiling  the  list  in  respect  of 
the  name,  place  of  abode,  qualification,  or  of  the  local  or 
other  description  of  the  property,  of  a  person  entered  on  the 
list,  and  with  respect  to  whose  right  to  be  so  entered  an 
appeal  or  complaint  is  pending  before  the  Judge.  7  Edw. 
VII.  c.  4,  s.  16. 

17. — (1)  A  voter  making  a  complaint  in  respect  of  the  list  Proceeding* 
shall,  within  thirty  days  after  the  clerk  has  posted  up  the^u'S'in"* 
list  in  his  office,  give  to  the  clerk  or  leave  for  him  at  his  resi-  '^^* 
dence  or  place  of  business,  notice  in  writing,  Form  5,  of  his 
complaint.    7  Edw.  VII.  c.  4,  s.  17  (1) ;  1  Geo.  V.  c.  2,  s.  2. 
6 — s. 


82 


Chap.  6. 


VOTERS      LISTS. 


See.  17  (2). 


^ce°7cierk  (2)  If  the  officc  of  clerk  is  vacant,  the  notice  may  be  given 
in  like  manner  to  the  head  of  the  council  of  the  municipality, 
and  he  shall  perform  all  the  duties  of  the  clerk. 

Procedure  as  (3)  The  proceedings  thereafter  by  the  Judge,  clerk  and 
oourt^f'*'^°™  the  parties  respectively,  and  the  powers  and  duties  of  the 
reTision.  Judge,  clerk  and  other  persons,  shall  be  the  same,  a«  nearly 

as  may  be,  as  in  the  case  of  an  appeal  from  the  court  of  revi- 
Rev.  Stat.       siou  uudcr  The  Assessment  Act;  but  no  deposits  shall   be 

required.     (See  Forms  5-11.) 


c.    195. 


Notice  of  hold- 
ing court  for 
complaints. 


Distribution 
of  list  of 
appeals. 


Oom  pel  ling 
attendance  of 


(4)  The  Judge  shall  not  proceed  with  the  holding  of  any 
court  for  hearing  complaints  until  notice,  Form  9,  of  the 
time  and  place  of  holding  the  court  shall  have  been  published 
by  the  clerk  at  least  ten  days  before  the  sittings  of  the  court, 
in  some  newspaper  published  in  the  municipality,  or,  if 
there  be  no  such  paper,  then  in  a  newspaper  published 
in  the  nearest  municipality  in  which  one  is  published,  or  in 
the  county  town.    7  Edw.  VII.  c.  4,  s.  17  (2-4). 

(5)  The  clerk  shall  forthwith  after  posting  up  the  list  of 
appeals  in  his  oflBce,  deliver  or  transmit  by  post,  by  registered 
letter,  or  by  parcel  post  registered,  one  copy  of  the  list  to 
each  of  the  persons  described  in  subsection  2  of  section  9. 
1  Geo.  V.  c.  2,  s.  3. 

18. — (1)  Any  person  may  obtain  from  the  county  or  dis- 
trict court  of  the  county  or  district  a  subpoena.  Form  12,  or 
from  the  Judge  an  order,  requiring  the  attendance  at  the 
court  for  hearing  complaints,  at  the  time  mentioned  in  the 
subpoena  or  order,  of  a  witness  residing  or  served  with  the 
subpoena,  or  order,  in  any  part  of  Ontario,  and  requiring  the 
witness  to  produce  any  papers  or  documents  mentioned  in  the 
subpoena  or  order ;  and  every  witness  served  with  the  subpoena 
or  order  shall  obey  the  same,  provided  his  expenses,  according 
to  the  scale  allowed  in  division  courts,  are  paid  or  tendered 
to  him  at  the  time  of  service. 

comperinK  (2)  Any  person  in    respect   of   the   entry   or  omission  of 

peraons'whMe  whose  name  a  complaint  is  made,  shall,  if  resident  within  the 

liue8tionf        municipality  for  or  in  which  the  court  is  held,  upon  being 

served  with  a  subpoena  or  order  obey  the  same  without  being 

tendered  or  paid  his  expenses ;  and  the  subpoena  or  order  shall 

be  deemed  to  have  been  suflBciently  served: — 

(o)  if  the  subpoena  or  order  is  served  upon  him  person- 
ally; or 

(6)  where  he  has  a  known  residence  or  place  of  busi- 
ness within  the  municipality,  if  a  copy  of  the 
subpoena  or  order  is  left  for  him  with  some  grown- 
up person,  at  such  residence  or  place  of  business; 
or 

(c)  where  he  has  no  known  residence  or  place  of  busi- 
ness within  the  municipality,  if  a  copy  of  the  sub- 
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poena  or  order,  at  least  six  days  before  the  sitting 
of  the  court,  is  mailed  to  him,  by  registered  letter, 
directed  to  him  at  the  post-office  address  con- 
tained in  any  affirmation  made  by  him  under  The 
Assessment  Act,  and  where  no  such  affirmation  Rev^^stat. 
has  been  made,  directed  to  him  at  his  last  known 
post-office  address,  and  also  by  separate  registered 
letter  directed  to  the  post  office  nearest  to  the  poll- 
ing subdivision  in  which  he  is  entered,  unless  such 
last-mentioned  post-office  is  his  last  known  post- 
office  address;  or 

(d)  where  he  is  a  farmer's  son,  if  a  copy  of  the  order  or 
subpoena  is  left  for  him  with  some  person  at  the 
residence  of  the  farmer  whose  son  he  is. 

(3)  If  a  person^  whose  right  to  be  a  voter  is  the  subject  of  Penalty  for 
enquiry,  does  not  attend  in   obedience    to    the    subpoena   or  ance*^"^"** 
order,  the  Judge,  in  the  absence  of  satisfactory  excuse  being 
shown  for  the  non-attendance,    or    of   proof  of  right  of  the 
person  to  be  a  voter,  may,  on  the  ground  of  his  non-attend- 
ance, strike  his  name  off,  or  refuse  to  enter  his  name  on  the 

list  or  impose  on  him  a  fine  not  exceeding  $20,  or  may  do 
both. 

(4)  The  fact  that  the  name  of  the  person  is  entered  on  the  Prima/acie 
last  revised  voters'  list  of  the  electoral  district  shall  be  pWma ofl^rtain  facts. 
facie  evidence  that  he  is  a  British    subject    and   twenty-one 

3''ears  of  age. 

(5)  The  names   of  any  number   of   witnesses   maybe  in- Number  of 
serted  in  one  subpoena  or  order.    7  Edw.  VII.  c.  4,  s.  18.  names. 

19.  If  on  complaint  or  appeal  to  strike  off  the  name  of  any  when 
person  on  the  list  it  appears  that  the  qualification  of  such  per-  ^ncorre'ctVT  * 
son  is  incorrectly  set  forth  therein,  but  that  he. has  the  qualifi- stated, 
cation  necessary  to  entitle  his  name  to  be  entered  on  the  list. 

the  Judge  shall  not  strike  off  the  name  of  such  person,  but 
shall  make  such  alterations  in  the  list  as  are  necessary  to  set 
forth  the  proper  qualification  of  such  person,  and  in  so  doing 
may,  if  the  name  has  not  been  entered  on  the  proper  part  of 
the  list,  enter  the  same  thereon.    7  Edw.  VII.  c.  4.  s,  19. 

20.  The  Judge  shall  so  arrange  and  proceed,  and  fix  the  ^j^^g  ^^.^j^j^   - 
sittings  of  the  court,  that  all  the  complaints  shall  be  heard  which  nst  to 
and  determined,  and  the  list  finally  revised,  corrected  and  ^^  ''°^'*"^- 
certified,  within  two  months  from  the  last  day  for  makine 
complaints.    7  Edw.  VII.  e.  4.  s.  20. 

31. —  (1)  If  no  complaint  is  made  within  thirty  days  after  oertityius 
the  clerk  has  posted  up  the  list  in  his  office,  he  shall  forth- V.^!,''^'    T 

•xv     ji-  •  -I  .  11  1T11*    •'""KG  when 

With  deliver  either  m  person  or  by  letter  to  the  Judge  his  no  complaint 
report,   Form   13,   and  the   Judge   shall   thereupon   certify,  ""***''■ 
Form  14,  a  sufficient  number  of  copies  of  the  list  as  being 
the  last  revised  list  of  voters  for  the  municipality  to  furnish 
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Certificate  of 
Judge. 


one  copy    of    such  list  to    eacli  of    the    following  persons, 
namely : 

(a)  the  Judge; 

( b )  the  clerk  of  the  peace ; 

(c)  the  clerk  of  the  municipality ; 

(d)  the  Member  of    the    House    of    Commons    for    the 

electoral    district   in   which   the    municipality    or 
any  part  thereof  lies; 

(e)  the  IMember  of   the   Assembly  for  the  electoral  dis- 

trict in  which  the  municipality  or  any  part  there- 
of lies;  and 

(/)  every  candidate  for  whom  votes  were  given  at  the 
then  last  election  of  a  member  for  the  HouhC  of 
Commons  and  the  Assembly  respectively  for  the 
electoral  district  in  which  the  municipality  or 
any  part  thereof  lies. 

(2)  The  judge  shall  certify  each  of  such  copies  and  shall 
retain  one  and  shall  deliver  or  transmit  by  registered  post, 
one  copy  to  each  of  the  persons  mentioned  in  clauses  (ft),  (c), 
(d),  (e)  and  (/)  of  subsection  1.    1  Geo.  V.  c.  2,  s.  5,  part. 


Delivery  of 
copies  of 
revised  list. 


Statement  of  23. — (1)  If  any  com plaint  is  made  and  allowed  by  the 
ma*de^1^  Judgc,  he  shall  immediately  after  the  list  has  been  finally 
Judge.  revised,  furnish  to  the  clerk  a  statement  of  the  changes  made 

by  him  in  the  list. 

(2)  The  clerk  shall  thereupon  prepare  a  sufficient  number 
of  copies  of  the  list  as  revised  by  the  Judge  to  furnish  one 
copy  for  each  of  the  persons  mentioned  in  clauses  (&),  (c), 
(d),  (e)  and  (/)  of  subsection  1  of  section  21,  and  shall  with- 
in one  week  after  the  revision  has  been  made  transmit  or 
deliver  such  copies  to  the  Judge. 

Certificate  (3)   The  Judge  shall  thereupon  sign  and  certify.  Form  15, 

copi€«.*^*°"      such  copies  and  deal  therewith  in  the  manner  provided  by 

subsection  2  of  section  21.    1  Geo.  V.  c.  2,  s.  5,  part. 


striking  off  33. — (1)  After  the  list  has  been  certified  and  before  the 

pe"onsdyirtg  nomination  day  at  any  election,  the  Judge  may,  upon  the 
after  revision,  application  of  a  voter,  strike  from  the  list  the  name  of  any 
person  who  has  died  since  the  list  was  certified ;  and  for  that 
purpose  the  certificate  of  the  Registrar-General  or  of  the 
division  registrar  shall  be  sufficient  evidence  of  death,  but  if 
the  identity  of  the  person  proved  to  be  dead  with  the  person 
whose  name  is  sought  to  be  struck  off  is  disputed  or  open  to 
reasonable  doubt,  proof  of  the  identity  shall  be  required. 

Procednre.  (2)   The  proceedings  shall  be  the  same  as  nearly  as  may 

be  as  those  which  are  prescribed  for  the  revision  of  the  list. 
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except  that  it  shall  not  be  necessary  to  publish  notice  of  the 
sittings  of  the  court,  and  the  Judge  and  the  officers  named 
in  this  Act  shall  have  the  same  jurisdiction  as  in  the  case  of 
proceedings  to  revise  the  list  under  this  Act.  7  Edw.  VII.  c. 
4,  s.  23. 

34.  The  certified  list  shall,  under    The    Ontario   Election  f^l^^j^^.^^^ 
Act,  or  The  Municipal  Act,  be  final  and  conclusive  evidence 
that  all  persons  named  therein,  and  no  others,  were  qualified 
to  vote  at  any  election  at  which  such  list  was,  or  was  the 
proper  list  to  be  used;  except 

1.  Persons  guilty  of  corrupt  practices  at  or  in  respect  of  Exceptions, 
the  election  in  question,  or  since  the  list  was  certified  by  the 
Judge ; 

2.  Persons  who,  subsequently  to  the  list  being  certified,  are 
not  or  have  not  been  resident  within  the  municipality  to 
which  the  list  relates,  or  within  the  electoral  district  for 
which  the  election  is  held,  and  who    by    reason  thereof  are, 

under  the  provisions  of  The  Ontario  Election  Act,  or  The  c.c^'g,  1V2. 
Municipal  Act,  disentitled  to  vote ; 

3.  Persons  who,  under  sections  12  to  15  of  The  Ontario 

•c,  8. 


Election  Act  are  disqualified  and  incompetent  to  vote.  7  Edw.  ^^^-  ^'*'^- 


VII.  c.  4,  s.  24;  2  Geo.  V.  c.  4,  s.  3. 

25. —  (1)  The  corporation  of  the  municipality  veithin  which  Dut^^^of^^_^ 
a  court  is  to  be  held  shall  provide  a  suitable  and  convenient  to  provide 
place,  properly  furnished,  heated  and  lighted,  for  the  holding '■°°™- 
of  the  court,  and   in   default   thereof   the   Judge  may   hold 
the  court  at  such  place  in  the  county  or  district  as  he  may 
deem  proper;  and  if  the  court  is  held  elsewhere  than  in  the 
court  house  of  the  county  or  district,  the  occupant  of  the 
building  in  which  it  is  held  may  recover  from  the  corporation 
the  sum  of  $5  for  each  day  on  which  the  building  was  used 
for  the  purposes  of  the  court. 

(2)  Every  court  held  in  the  county  or  district  town  shall  courts  in 
be  held  in  the  court  house,  or  in  such  other  place  as  the  Judge  ^°^^^^  ^^"*- 
may  deem  proper,    7  Edw.  VII.  c.  4,  s.  25. 

2G.  In  all  proceedings  before  the  Judge  he  shall  have  all  Powers  of 
the  pov.-ers  \\-hich  belong  to  or  might  be  exercised  by  him  in-^^^^s®- 
the  county  court.    7  Edw.  VII.  c.  4,  s.  26. 

37.  The  clerk  of  every  municipality  shall  be  subject  to  the  cierk. 
summary  jurisdiction  and  control  of  the  Judge  in  the  per- 
formance of  his  duty  under  this  Act,  in  the  same  manner  as 

an  officer  of  the  county  court  is  to  the  court.     7  Edw.  VII. 
c.  4,  s.  27. 

38.  The  clerk  shall  be  entitled  to  the  actual  and  reason- Remuneratiou 
able  disbursements  necessarily  incurred  by  him  in  the  dis- ?or*^J|rvice9  in 
charge  of  the  duties  imposed  upon  him  by  this  Act,  and  shall  c"nne««ion 
also  be  entitled  to  the  following  compensation: —  plaint*™ 
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1.  Two  cents  for  the  name  of  every  person  entered  in  the 

list  of  complaints; 

2.  Two  cents  for  every  name  entered  in  any  necessary 

copy  of  the  list  of  complaints; 

3.  Two  cents  for  every  name  entered  or  other  correction 

made  by  the  Judge  in  the  voters'  list,  and  in  every 
copy  of  the  list  as  revised, 

4.  Two  cents  for  every  name  in  the  statement  of  changes 

made  by  the  Judge  in  the  list; 

5.  Eight  cents  for  every  necessary  notice  to  any  party 

complaining  or  complained  against; 

6.  Five   cents   for   every   mile   necessarily   and  actually 

travelled  by  him  in  effecting  service  of  a  notice  of 
appeal  or  complaint; 

7.  Three  dollars  for  every  day's  attendance  at  the  sittings 

of  the  court.    2  Geo.  V.  c.  4,  s.  4. 


▲ppointmeut 
•rconstnble. 


•oas  table's 
fees. 


129. —  (1)  The  Judge  shall  have  power  to  appoint  a  proper 
person  to  attend  as  constable  at  the  sitting  of  the  court;  and 
the  duties  and  powers  of  such  person  shall  be  as  nearly  as 
may  be  the  same  as  those  of  a  bailiff  at  a  sitting  of  a  division 
court. 

(2)  The  person  acting  as  constable  shall  be  entitled  to  the 
following  compensation;  that  is  to  say: — 

1.  For  every  day's  attendance,  two  dollars. 

2.  For  every  service  of  any  process  or  notice,  including 
the  receipt  and  return  thereof,  and  all  other  duties 
connected  therewith  when  allowed  by  the  Judge,  a 
sum  not  exceeding  ten  cents  per  mile  one  way  for 
each  mile  actually  and  necessarily  travelled  to 
effect  such  service.    7  Edw.  VII.  c.  4,  s.  29. 

30.  The  compensation  to  which  the  clerk  and  constable 
are  respectively  entitled  shall  be  certified  by  the  Judge  and 
paid  to  the  clerk  and  constable  respectively  by  the  treasurer 
of  the  municipality  upon  the  production  and  deposit  with 
him  of  the  Judge's  certificate.    7  Edw.  VII.  c.  4,  s.  30. 

31.  If  the  Judge  who  holds  the  court  is  of  opinion  that 
any  person  has  contravened  section  46  or  section  47  of  this  Act, 
or  that  frauds  in  respect  to  the  assessment  or  the  list  have  pre- 
vailed extensively  in  the  municipality,  he  shall  report  the 
same  to  the  Attorney-General,  T\ath  particulars  as  to  names 
and  facts.    7  Edw.  VII.  c.  4,  s.  31. 

Amendmertts.  ^^-  "^^^  Judge  may  amend  any  notice  or  other  proceeding 
upon  such  terms  as  he  mav  think  proper.  7  Edw.  VTT.  c.  4. 
s.  32. 


Payment  of 
fees. 
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frauds,  etc. 
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33.  If  an  appellant  or  complainant  dies  or  abandons  his  of'nlw^ippei 
appeal  or  complaint,  or  is  found  not  to  be  entitled  to  be  an  lant- 
appellant,  the  Judge  may,  in  his  discretion,  allow  any  other 
person  who  might  have  been  an  appellant  or  complainant  to 
intervene  and  prosecute  the  appeal  or  complaint,  upon  such 
terms  as  the  Judge  may  think  just.  7  Edw.  VII.  e.  4,  s.  33 ; 
8  Edw.  VII.  c.  33,  s.  6. 

34. —  (1)  If  errors  are  found  in  the  voters'  list  on  the  costs  o«»- 
revision  thereof,  in  the  omission  of  names,  the  inaccurate  errors, 
entry  of  names,  or  the  entry  of  names  of  persons  not  entitled 
to  vote,  and  it  appears  to  the  Judge  that  the  assessor  or 
clerk  was  blamable  for  any  of  the  errors,  the  Judge  may 
order,  Form  16,  the  assessor  or  clerk  respectively,  to  pay 
all  costs  occasioned  by  such  errors. 

(2)  In  case  of  errors  for  which  the   court  of  revision  is  order  for 
blamable,  the  Judge  may  order  the  municipality  to  pay  the  mu^c^amy. 
costs  occasioned  by  such  errors. 

(3)  In  aU  cases  not  herein  provided  for,  the  costs  shall  be  Discretion  of 
in  the  discretion  of  the  Judge.    7  Edw.  VII.  c.  4,  s.  34.  '^"^^^• 

35.  The  costs  to  be  allowed  on  any  proceeding  under  this  scale  of  costs. 
Act  shall  be  according  to  the  lowest  scale  of  costs  in  an  action 

in  a  division  court.    7  Edw.  VII.  c.  4,  s.  35. 

36.  An  unsuccessful    appellant    or   complainant    shall  be  Liability  of 
liable  to  pay  the  witness  fees  only,  unless,  in  the  opinion  of  cSsts"*"*  ^^"^ 
the  Judge,  the  complaint  or  appeal  is  frivolous  or  vexatious, 

or  has  not  been  made  in  good  faith,  when  the  Judge  may  order 
the  appellant  or  complainant  to  pay  in  addition  any  other 
costs  allowed  by  section  35.    7  Edw.  VII.  c.  4,  s.  36. 

37.  Payment  of  costs  may  be  enforced   by    an    execution  Enforcing 
Form  17,  against  goods  and  chattels,  to  be  issued  from  the  ^oa\™^°*  °^ 
division  court  of  the  division  within  which  the  municipality 

or  part  thereof  is  situate,  upon  filing  therein  the  order  of  the 
Judge,  and  an  affidavit  showing  the  amount  at  which  the  costs 
have  been  allowed  and  the  non-payment  thereof.  7  Edw. 
VII.  c.  4,  s.  37. 

38.  No  affidavit  or  declaration  which  is  sworn  or  acknow-  irregular 
ledged  before  a  candidate  for  the  Assembly,  shall  be  used  **^*^''"*" 
upon  the  revision  of  a  voters'  list.    7  Edw.  VII.  c.  4,  s.  38. 

REFERENCE  TO  DIVISIONAL  COURT. 

39. —  (1)  In  order  to  facilitate  uniformity  of  decision  with- stating  case 
out  the  delay  and  expense  of  appeals,  Di'v?rionBr " 

fo)  A  Judge  may  state  a  case  on  any  question  arising  or 
likely  to  arise,  and  may  transmit  the  same  to  the 
Lieutenant-Governor    in    Council,    who    may    im- 
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Sec.  39  (1), 


Fixing  time 
and  place  of 
hearing  a»gu- 
ment. 


Hearing. 


Opinion  at  in- 
stance of  voter. 


mediately   refer   the   case   to  a  Divisional    Court 
for  the  opinion  of  the  Court;  or 

(6)  The  Lieutenant-Governor  in  Council  may  state  a 
case  on  any  such  question  to  a  Divisional  Court 
for  a  like  opinion.  7  Edvsr.  VII.  c.  4,  s.  39  (1) ; 
8  Edw.  VII.  c.  33,  s.  7. 

(2)  Immediately  upon  the  receipt  of  the  case  it  shall  be 
the  duty  of  the  Court  to  appoint  a  time  and  place  for  hear- 
ing argument,  of  which  written  notice  shall  be  given  by  the 
Registrar  of  the  Appellate  Division  posting  up  a  copy  of  the 
notice  in  the  Central  Office  at  Osgoode  Hall,  in  Toronto,  at 
least  ten  clear  days  before  the  time  appointed. 

(3)  At  the  time  appointed  the  Court  shall  hear  argument 
by  such  of  the  counsel  present  as  the  Court  may  think  lit  to 
hear  and  shall  certify  to  the  Lieutenant-Governor  in  Coun- 
cil the  opinion  of  the  Court  thereon,  and  the  opinion  shall 
forthwith  be  published  in  the  Ontario  Gazette,  and  a  copy  of 
the  opinion  shall  forthwith  be  sent  to  the  Judge  of  every 
county  and  district  court.    7  Edw.  VII.  c.  4,  s.  39  (2),  (3). 

40.  A  Divisional  Court  may  also  give  an  opinion  on  any 
question  at  the  instance  of  any  voter,  if  the  Court  sees  fit; 
and  the  proceedings  with  respect  thereto  shall  be,  as  nearly 
as  may  be,  the  same  as  upon  a  case  referred;  but  the  Court 
or  a  Judge  thereof  may  require  a  deposit  of  money  to  cover 
the  costs  of  hearing  the  question  argued  by  counsel,  and  may 
require  notice  of  the  proceedings,  or  any  of  them,  to  be  given 
to  such  person  as  the  Court  or  Judge  may  direct.  7  Edw. 
VII.  c.  4,  s.  40. 


Liability  of 
persons  whose 
names  are 
added  to  roll 
on  revision. 


Rev.  Stat. 
c.  196. 


LIABILITY  FOR  TAXES    OF    PERSONS    WHOSE    NAMES    ARE  ADDED. 

41.  If  any  person  who  is  found  entitled  to  be  a  voter  at 
municipal  elections  is  not  assessed,  or  is  insufficiently  assessed, 
the  Judge  shall  enter  the  name  of  such  person  on  the  roll 
together  with  the  other  particulars  required  by  The  Assess- 
ment Act  to  be  set  opposite  the  name  of  the  person  assessed, 
including  the  value  of  the  property  or  income  in  respect  of 
which  the  assessment  is  made,  which  shall  be  determined  by 
the  Judge,  and  corresponding  corrections  shall  be  made  by  the 
clerk  in  the  collector's  roll.    7  Edw.  VII.  c.  4,  s.  41. 


Lists  not  viti- 
ated by  failure 
of  clerk  to  per- 
form duties. 


FAILURE  OF  CliERK  TO  PERFORM  HIS  DUTIES. 

42.  The  non-performance  by  the  clerk  of  any  of  his  duties 
under  this  Act  within  the  times  appointed  shall  not  affect  the 
validity  of  any  list.    7  Edw.  VII.  c.  4,  s.  42. 


Summary  43.— (1)  In  casc  the  clerk  fails  to   perform   any   of   his 

K Ms""    duties,   the   clerk   of  the   peace   shall   forthwith  apply  sum- 
pe^/formhis**     marily,  Form  18,  to  the  Judge  to  enforce  the  performance 

duties.  <•  .1  

of  the  same. 
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(2)  The  application  may  also  be  made  by  any  voter.  by  vote"*''^ 

(3)  The  Judge  shall  require,  Form  19,  the  clerk  and  any  Proceedings 
other  person  he  sees  fit  to  appear  before  him  and  produce  the 
assessment  roll,  and  any  documents  relating  thereto,  or  to  the 

list,  and  to  submit  to  examination  on  oath,  and  may  there- 
upon make  such  order  and  give  such  directions  as  he  may 
deem  proper. 

(4)  The  clerk  shall  pay  the  costs  of  the  proceedings,  '•i^- cSSr  cost« 
less  on  special  grounds  the  Judge  shall  otherwise  order,  in 

which  case  the  Judge  may  direct  how  and  by  whom  the  costs 
shall  be  paid. 

Clerk's 

(5)  The  proceedings  and  order  of  the  Judge  shall  not  re- liability  to 
lieve   the   clerk   from  the   penalty   hereinafter   imposed.     7  ^®°*  ^' 
Edw.  VII.  c.  4,  s.  43. 

44.  If  the  clerk  omits,  neglects  or  refuses  to  perform  any  penalty  for 
of  the  duties  hereinbefore  required  of  him,  for  such  omission,  S^^by^c^eric! 
neglect  or  refusal,  he  shall  incur  a  penaltv  of  $200.    7  Edw. 

VII.  c.  4,  s.  44. 

45.  The  wilful  alteration    of,    omission    from,    incorrect  Penalty  for 
entry  in,  or  falsification  of  a  certified   list   or    copy  thereof  f^lng  lists^  ^' 
shall  be  an  offence;  and  any  clerk  of  a  municipality,  clerk 

of  the  peace  or  other  person  who  commits  such  offence,  or 
wilfully  permits  the  same  to  be  committed,  shall  incur  a  pen- 
alty of  $2,000.    7  Edw.  VII.  c.  4,  s.  45. 

COLOURABLE  TRANSFER  OF  PROPERTY. 

46. — (1)  No  person  shall  be  a  party  to  any  instrument,  or  colourable 
to  any  verbal  arrangement,  whereby  a  colourable  qualification  property*iii 
is  conferred  or  sought  to  be  conferred  upon  himself  or  any  oJ'^er  to  confer 
other  person  in  order  to  enable  him  to  become  a  voter. 

(2)  Any  person  violating    the  provisions    of  this   section.  Penalty, 
besides  being  liable  to  any  other  penalty  prescribed  in  that 
behalf,  shall  incur  a  penalty  of  $100. 

(3)  Any  person  who  induces   or    attempts    to  induce  an- Procuring 
other  to  commit  an  offence  under  this  section  shall  incur  aof™ff^!^e°" 
like  penalty.    7  Edw.  VII.  c.  4,  s.  46. 

CREATION  OF  FALSE  VOTES. 

47. — (1)  To  prevent  the  creation  of  false  votes,  where  a  inqnirtes  by 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in  an  assessor, 
assessment  roll,  or  claims  that  another  person  should  be 
assessed,  or  entered  or  named  in  an  assessment  roll  so  as  to 
entitle  him  to  be  a  voter,  and  the  assessor  has  reason  to  suspect 
that  the  person  so  claiming  or  for  or  in  respect  to  whom  the 
claim  is  made,  ought  not  to  be  so  assessed,  or  so  entered  or 
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named  in  the  roll,  it  shall  be  the  duty  of  the  assessor  to  make 
reasonable  inquiries  before  assessing,  entering,  or  naming  any- 
such  person  in  the  assessment  roll. 

KmSferTnser-  (2)  Any  persou  who  wilfully  and  improperly  enters  or 
tfon^of  names  procurcs  or  causcs  to  be  entered  the  name  of  a  person  in  an 
assessment  roll,  or  assesses  or  procures  or  causes  the  assess- 
ment of  a  person  at  too  high  an  amount,  with  intent  to  give 
to  a  person  not  entitled  thereto,  either  the  right  or  an  appar- 
ent right  to  be  a  voter ;  or  who  wilfully  enters  or  procures  or 
causes  to  be  entered  a  fictitious  name  in  an  assessment  roll, 
or  who  wilfully  and  improperly  omits,  or  procures  or  causes 
to  be  omitted  the  name  of  a  person  from  an  assessment  roll, 
or  assesses  or  procures  or  causes  the  assessment  of  a  person 
at  too  low  an  amount  with  intent  to  deprive  a  person  of  his 
right  to  be  a  voter,  shall  incur  a  penalty  of  $200.  7  Edw. 
VII.  c.  4,  s.  47. 

RECOVERY  OP  PENALTIES  AND  PINES. 

mecovoryof         48. — (1)   Any  penalty  mentioned  in  the  next  preceding 

penaties.         ^^^^  sections  may  be   recovered    with    costs   by    any  person 

suing  for  the  same  in  any  court  of  competent  jurisdiction. 

Trial  of  actions      (2)  Actions  for  penalties  incurred   under   this   Act  shall 
for  penalties,    be  tried  by  a  Judge  without  a  jury.    7  Edw.  VII.  c.  4,  s.  48. 

INSPECTION   AND    COPIES   OP   DOCUMENTS. 

Right  to  in-         49.  A  voter,  and  an  agent  of  a  voter  may,  at  all  reason- 
afis^ment"''''^  able  timcs,  and  under  reasonable    restrictions,    inspect    and 
rolls,  etc.         take  copies  of  or  extracts  from  assessment  rolls,  notices,  com- 
plaints, applications,  and  other  documents  and  proceedings 
necessary  or  of  use  for  the  carrying  out  of  the  provisions  of 
Rer.  Stat.       The  Municipal  Act,  The  Assessment  Act,  or  of  this  Act ;  and 
the  clerk  for  the  said  purposes  shall  accord  all  reasonable 
facilities  which  may    be  consistent    with    the   safety  of  the 
documents,  and  the  rights  and  interests  of  all  persons  con- 
cerned, and  shall  in  regard  to  the  matters  aforesaid  be  sub- 
ject to  the  direction  of  the  Judge.    7  Edw.  VII.  c.  4,  s.  49. 

R|*rhtto  50. —  (1)     The  clerk  of  the  peace  and  the  clerk  of  a  muni- 

Toters'mte^*"  cipality  having  the  custody  of  the  list,  shall  furnish  to  any 

person  who  may  require  the  same  a  certified  copy  of  the  list, 

then  last  revised  and  certified,  or  of  any  portion  thereof,  on 

Charge.  being  paid  at  the  rate  of  four  cents  for  every  ten  names  on 

such  list  or  portion  thereof. 

Pee  when  (2)  If  printed  copies  are  furnished  the  fee  for  each  copy 

^rnished!  '  shall  be  six  cents,  and  all  alterations  made  therein  shall  be 
verified  by  the  initials  of  the  officer  furnishing  such  copies; 
and  for  every  ten  names  in  respect  of  which  there  are  altera- 
tions or  interlineations  he  shall  be  entitled  to  be  paid  an 
additional  fee  of  four  cents. 
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(3)  For  each  copy  of  the  list  or  of  any  of  the  parts  there- f,^^^  ^/^ 
of  furnished  to  the  returning  officer,  according  to  Form  6  the  peace. 
in  Schedule  A  to  The  Ontario  Election  Act,  or  according  to 
Form  7  in  the  Schedule  to  The  Municipal  Act,  the  clerk  of  the 
peace  furnishing  the  same  shall  be  entitled  to  receive  the  sum 

of  six  cents  for  every  ten  voters  whose  names  are  on  such  list 
or  part  as  the  case  may  be. 

(4)  In  lieu  of  a  copy  of  a  list,  or  portion  thereof,  the  clerk  copies  oi  rtiiei- 
of  the  peace  or  the  clerk  of  the  municipality  if  required  lists  by  jndge. 
shall  furnish  a  statement  of  the  alterations  and  corrections 

made  by  the  Judge,  and  the  fees  payable  for  such  statement 
shall  be  at  the  rate  of  four  cents  for  every  ten  names. 
7  Edw.  VII.  c.  4,  s.  50. 

PART  II. 

PREPARATION  OP  WARD  LISTS. 

51.  Immediately  after  the  return  by   the   assessor  of  the  ^/ff?'*^"^ 
assessment  roll  for  any  ward  or  subdivision  of  a  ward,  and  roii  returned 
without  waiting  for  the   revision   and    correction  of  the  roll  ^y Val^'s^ 
by  the  court  of  revision  or  by  the  Judge,  the  clerk  of  every 
city  to  which  the  provisions  of  this  Part  apply,  shall  pre- 
pare and  print  the  alphabetical  list  of  voters  for  such  ward 
or    subdivision    in     the     manner     prescribed     by     Part    I. 
7  Edw.  VII.  c.  4,  s.  51. 

53. — (1)  Forthwith  after  the  preparation  and  printing  of  Posting  up  an* 
the  last  of  such  lists  the  clerk  shall  post  up  and  distribute  each  iists"  "  '"*^ 
of  the  alphabetical  lists  for  each  ward  or  subdivision  in  the 
manner  prescribed  by  Part  I.,  and  forthwith  after  the  clerk 
has  posted  up  the  lists  in  his  office,  he  shall  cause  a  notice  to 
be  inserted  once  a  week  for  three  weeks  in  each  daily  news- 
paper published  in  the  city    calling  upon    persons  who  are  j^Q^jj,gyj.  ^.^^^^^ 
aware  of  errors  or  omissions  in  the  lists  or  of  changes  which  for  hearing 
have  been  rendered  necessary  by  reason  of  the  death  or  j-e- ^°"^^''""^' 
moval  of  any  person  named  therein  or  by  reason  of  any  per- 
son having  acquired  the  necessary  qualifications  as  a  voter 
since  the  return  or  final  revision  of  the  assessment  roll  for  any 
such  ward  or  subdivision  of  a  ward  to  give  notice  of  the  same, 
and  shall  name  a  time  and  place   at   which    the  Judge  will 
hold  the  court  for  revising  the  lists  for  the  whole  city. 

(2)  The  time  for  making  complaints  as  to  errors  or 
omissions  in  the  lists  shall  be  within  twenty-one  days  after  the 
first  publication  of  the  notice.    7  Edw.  VII.  c.  4,  s.  52, 

53.  The  Judge  shall  so  arrange  and  proceed,  and  so  fix  Je^fion'of ifelf 
the  sittings  of  the  court  for  hearing  complaints  against  or 
in  respect  of  the  lists  that  the  complaints  shall  be  heard  and 
determined  and  the  lists  finally  revised  and  certified  in  man- 
ner provided  by  Part  I.  within  ten  days  after  the  last  day 
for  making  complaints  and  in  any  case  before  the  twentieth 
day  ©f  December.    7  Edw.  VII.  c.  4,  s.  53. 
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Certifying  lists  54.  If  DO  Complaint  respecting  any  of  the  lists  is  received 
plaint  made™"  by  the  clcrk  within  twenty-one  days  after  the  first  publication 
of  the  notice  the  clerk  shall  forthwith  apply  to  the 
Judge  to  certify  three  copies  of  each  of  the  lists  as  being  the 
last  revised  list  of  voters  for  the  ward  or  subdivision,  and  the 
Judge  shall  certify  such  three  copies  and  retain  one,  and 
•  deliver,  or  transmit  by  post  registered,  one  to  the  clerk  of 
the  peace,  and  one  to  the  clerk  of  the  municipality,  to  be 
kept  by  him  among  the  records  of  his  oflSce.  7  Edw.  VII. 
c.  4,  s.  54. 


Procedure 
where  com- 
plaints are 
made. 


55. — (1)  If  any  complaint  is  made  as  aforesaid  with 
respect  to  any  of  the  lists  within  such  period  the  Judge  shaU 
proceed  as  provided  by  section  22  of  this  Act,  and  sections 
23  and  24  of  this  Act  shall  apply  to  the  list  prepared  under 
this  Part. 

When  changes       (2)  If  the  asscssmcut  ToU  is  not  finally  revised  before  the 

ment  roif^^  final  rcvisiou  and  certifying  of  the  lists*  by  the  Judge,  and 

snbsequentto   upou  appeal  to  the  Judge  from  the  court  of  revision  altera- 

of !?s"*  ^"^      tions  are  made  in  the  assessment  roll  affecting  the  right  of 

any  person  to  be  entered  on  any  of  the  lists,  the  Judge  shall 

forthwith  after  the  final  revision  of  the  roll,  make  out  a  list  of 

such  alterations  and  deliver  the  same  to  the  clerk,  who  shall 

make  corresponding  changes  in  the    certified    copies  of  the 

revised  list,  and  the  Judge  shall  initial  the  same,  and  a  copy 

of  the  list  of  alterations  shall  be  posted  up  by  the  clerk  in  his 

office.    7  Edw.  VII.  e.  4,  s.  55. 


Effect  of  lists 
as   completed. 


Rev.  Stat, 
c.c.  8,   192. 


56.  The  lists  as  so  revised,  corrected  and  certified  by  the 
Judge  shall  together  form  from  time  to  time  the  last  re- 
vised voters'  list  for  the  city  within  the  meaning  of  this 
Act,  The  Ontario  Election  Act  and  The  Municipal  Act,  and 
the  date  fixed  by  section  54  as  the  last  day  for  making  com- 
plaints to  the  Judge  shall  be  deemed  to  be  the  last  day  for 
making  complaints  to  the  Judge  within  the  meaning  of  any 
oath  prescribed  by  any  of  said  Acts  and  such  date  shall  be 
inserted  in  any  such  oath  when  the  voting  is  upon  a  list  pre- 
pared under  this  Part.    7  Edw.  VII.  c.  4,  s.  56. 


PART  III. 


LISTS  IN  TERRITORIES  WITHOUT  MUNICIPAIj  ORGANIZATION. 


Appointment        ^'^- — (1)    The  Lieutenaut-Govemor  in  Council  may    ap- 
enumerator      P^int  a  chief  enumerator  for  each  electoral  district  comprising 

territory   without    municipal    organization,    to    prepare    the 

voters'  lists  for  such  territory. 

Assistant  (2)  The  Chief  Enumerator  may  appoint  one  or  more  as- 

ennmerators.    gig^^nt  enumerators  to  assist  him  in  the  preparation  of  the 
voters'  lists. 
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(3)  The  appointment  shall  be    by    writing  in    duplicate  55,°p^„«.^?Jjg^j 
under  the  hand  of  the  chief  enumerator  and  shall  designate 

the  territorial  area  within  his  electoral  district  in  which  the 
assistant  enumerator  is  to  prepare  lists. 

(4)  One  of  such  duplicates  shall  be  furnished  to  the  as- ^jj^^^fpo^nt- 
sistant  enumerator  and  the  other  shall  be  forthwith  filed  in  assistant. 
the  office  of  the  chief  enumerator  and  shall  be  open  to  inspec- 
tion at  all  reasonable  times. 

(5)  A  copy   of   the    appointment    certified    by    the  chief  Copy  for 
enumerator  to  be  a  true  copy  shall  be  forthwith  transmitted  crown  in**^ 
to  the  Clerk  of  the  Crown  in  Chancery  and  shall  be  filed  in  Chancery, 
his  office. 

(6)  The  chief  enumerator  may  dispense  with  the  services  changes 
of  an  assistant   enumerator  at  any  time,   and   may   fill  any  a^fg°|nt  en- 
vacancy  caused  by  death,   removal  or  otherwise,   and  nmy  ^^^^^^°^^- 
enlarge,  diminish  or  alter  the  limits  of  the  territory  in  which 

the  asistant  is   to   act  as  the   chief  enumerator  may  see  fit. 
3-4  Geo.  V.  c.  4,  s.  1,  part. 

58.  Every  chief  enumerator,  and  every  assistant  enumer- oaths  of 
ator  shall  before  entering  upon  his  duties,  take  the  oath  of  "*^®' 
office,  Form  20,  before  a  Judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  he  is  to  act  or  be- 
fore a  magistrate  having  jurisdiction  therein,  which  oath  in 
the  case  of  the  assistant  enumerator,  shall  be  forthwith 
transmitted  to  the  chief  enumerator,  and  in  the  case  of  the 
chief  enumerator  shall  be  forthwith  transmitted  by  him  to 
the  Clerk  of  the  Crown  in  Chancery.    3-4  Geo.  V.  c.  4,  s.  1, 


59.— (1)  The  Lieutenant-Governor  in  Council  may  by  pro- fj;%l.^^^^ra^" 
clamation  direct  the  preparation   of   voters'   lists   for   those ^^n  o^^i«|s 
parts    of    Ontario    without    municipal    organization,    or    in  chief  enume- 
any  specified  electoral  district  therein,  and  on  such  procla-™^*^^^^®"^^""' 
mation  being   issued,   the   chief   enumerator  upon   appoint- 
ment shall  forthwith  cause  to  be  posted  in  a  conspicuous 
manner  throughout  those  parts  of  the  territory  for  which  he 
is  appointed,  at  every  public  and  separate  school  house,  and 
at  every  statutory  polling  place,  every  post  office,  and    at 
every  other  place  which  may  be  directed  by  the  Lieutenant- 
Governor  in  Council,  a  copy  of  this  part,  and  one  or  more 
printed  notices,  Form  21,  and  the  chief  enumerator  or  an 
assistant  enumerator  as  the  case  may  be,  shall  attend  at  the 
time  and  place  mentioned  in  the  notice. 

(2)  The  chief  enumerator  shall  also  forthvdth  upon  ^o^J^^om^^ 
appointment  notify  the  member  representing  the  electoral 'ont. 
district,  the  defeated  candidate  in  the  previous  election  in 
such  district,  and  the  known  candidates  before  the  people 
for  election  in  such  district,  of  the  preparation  of  voters' 
lists,  by  sending  by  registered  post  a  copy  of  this  part  and 
one  printed  notice,  Form  21.     3-4  Geo.  V.  c.  4,  s.  1,  part. 
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See.  60. 


Preparation 
•f  lists. 


60.  Not  less  than  ten  days  after  the  posting  of  notices, 
inclusive  of  the  day  of  posting,  the  chief  enumerator  or  an 
assistant  enumerator  shall  visit  every  part  of  the  territory 
vvrhere  by  statute  or  proclamation  of  the  Lieutenant-Governor 
in  Council,  or  by  the  direction  of  the  chief  enumerator 
there  is  required  to  be  a  polling  place,  and  shall  ascertain 
the  names  of  all  persons  who  are  entitled  to  have  their  names 
entered  on  such  lists,  including  any  who  may  deliver  to  him 
an  affidavit  according  to  Form  22  or  Form  23.  3-4  Geo.  V. 
c.  4,  s.  1,  part. 


Application  of 
general  pro- 
Tisions  as  to 
dntien  of 
Clerk  and 
•Jndge. 


.\ppeals. 


Posting  lists 
and  appeals. 


61. — (1)  Save  as  otherwise  provided,  the  Judge  and 
assistant  enumerators,  so  far  as  the  same  are  applicable  to 
territory  without  municipal  organization,  shall  respectively 
perform  the  duties  assigned  to  the  Judge  and  to  the  clerk 
of  a  municipality  and  the  Judge  by  this  Act  elsewhere  in 
Ontario,  and  the  forms  and  notices  and  other  proceed- 
ings, shall  be  the  same  as  nearly  as  may  be,  and  be  taken  with 
the  same  effect  as  in  the  case  of  lists  elsewhere  in  Ontario 
save  as  herein  otherwise  provided. 

(2)  All  appeals  shall  be  filed  with  the  chief  enumerator 
who  shall  perform  all  duties  in  respect  to  such  appeals  as 
nearly  as  may  be,  as  is  done  by  a  clerk  of  a  municipality. 

(3)  All  lists  and  all  appeals  therefrom  required  to  be 
posted  shall  be  posted  in  the  office  of  the  chief  enumerator. 
3-4  Geo.  V.  c.  4,  s.  1,  part. 


Sub-division 
of  lists. 


62.  The  list  shall  be  in  several  parts,  one  part  for  each 
polling  place,  and  the  name  of  each  voter  shall  be  entered 
in  that  part,  the  polling  place  for  which  is  most  convenient 
for  him.    3-4  Geo.  V.  c.  4,  s.  1,  part. 


Affidavit  of 

assistant 

enumerator. 


63.  The  assistant  enumerator  shall,  on  completion  of  his 
list,  attach  thereto  an  affidavit.  Form  24,  to  be  made  before 
the  Judge  or  a  police  magistrate.   3-4  Geo.  V.  c.  4,  g.  1,  part. 


Where  ir- 
regularities 
not  to  avoid 

list. 


64.  The  non-performance  by  the  assistant  enumerator  of 
any  of  his  duties  under  this  Act  within  the  times  appointed 
shall  not  affect  the  validity  of  any  list;  nor  shall  such  list 
be  void  for  any  irregularity,  if  there  has  been  a  substantial 
compliance  with  the  requirements  of  this  Act.  3-4  Geo.  V. 
e.  4,  s.  1,  part. 


Appeal  to 
Judge. 


Appeal  as  to 

polling 

place. 


65. — (1)  There  shall  be  an  appeal  to  the  Judge  in  the 
same  manner  as  elsewhere  in  Ontario,  and  the  Judge  shall 
without  any  unnecessary  delay,  attend  to  hear  the  appeals 
at  such  places  as  may  be  convenient  for  the  parties  concerned, 
and  shall  give  due  notice  thereof. 

(2)  A  voter  may  also  appeal  with  respect  to  the  polling 
place  at  which  his  name  is  entered. 
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(3)  At  least  ten  days'  notice,  Form  25,  (inclusive  of  the  Noth^^e of 
first  day's  publication)  of  the  hearing  of  such  appeals  shall '^^^*' 
be  given,  by  publication  in  a  newspaper  published  in  the 
county  or  district,  and  by  posting  as  required  by  section 

59. 

(4)  The  proceedings  in  respect  to  such  appeals  shall  be  Procedure 
as  nearly  as  may  be,  the  same  as  upon  appeals  under  Part  I.,  °"'  *pp^*'^- 
save  that  the  time  within  which  notice  may  be  given  of  any 
complaint  or  appeal  to  be  made  to  the  Judge  with  respect 

to  a  voters'  list  shall  be  ten  days  after  the  assistant  enumer- 
ator has  posted  up  the  list,  inclusive  of  the  day  of  such 
posting.     3-4  Geo.  V.  c.  4,  s.  1,  part. 

66.  If  there  is  no  appeal  within  such  ten  days,  the  enumer-  Certifying 
ator  shall  forthwith  deposit  in  the  offices  of  the  sheriff,  and  there  is  no 
of  every  police  magistrate  in  the  electoral    district,    and    in  *pp*^*'- 
the  office  of  the  clerk  of  the  peace,  respectively,  a  copy  of 
his  list,  certified  by  the  Judge.     3-4  Geo.  V.  c.  4,  s.  1,  part. 

67. — (1)     The     chief     enumerator    and     each     assistant  Fees  of  En- 
enumerator  for  preparing  and  the  Judge    for    revising    the  and'^judge. 
lists  required  by  this  Part,  shall  be  entitled  to  receive  the 
sum  of  $5  per  day  for  the  time  during  which  he  was  engaged 
therein,  and  all  reasonable  personal  expenses  and  disburse- 
ments. 

(2)  Whenever  it  appears  to  the  Lieutenant-Governor  in  when  addi- 
Council  that  the  amount  provided  in  subsection  1,  is  not  m°ay"  be"™" 
sufficient  remuneration  for  the  services  required  to  be  per-  authorized, 
formed,  he  may  authorize  the  r>ayment  of  such  additional 

sum  for  such  services  as  he  may  consider  just  and  reasonable. 

(3)  The  fees,  allowances  and  expenses  payable  under  sub- How  pay- 
sections  1  and  2,  and  the  other  expenses  of  preparing  lists  *^'®- 
under  this  Part,  shall  be  paid  out  of  any  money  appropriated 

by  this  Legislature  for  that  purpose.  3-4  Geo.  V.  c.  4,  s.  1, 
part. 

68.  The  provisions  of  sections  24,  42  and  43,  shall  apply  Application 
to  this  Part.    3-4  Geo.  Y.  c.  4,  s.  1,  par#.  of^88.24,42, 

69.  No  chief  enumerator  or  assistant  enumerator  and  no  Enumer- 
person  in  whose  office  the  list  is  deposited  under  this  Part,  noMob/" 
shall  be  a  candidate  for  election  to  the  Assembly    at    any  candidates, 
election  for  which  the  list  is  to  be  used.     3-4  Geo.  V.  c.  4,  s.  1, 

pari. 

70.  If  a  chief  or  assistant  enumerator  omits,  neglects  or  Penalty  for 
refuses  to  perform  any  of  the  duties  hereinbefore  required  duty!*'* "' 
of  him,  for  each  omission,  neglect  or  refusal,  he  shall  incur 

a  penalty  of  $200.     3-4  Geo.  V.  c.  4,  s.  1,  part. 

71.  The    wilful    alteration    of,    omission  from,  incorrect '^<""."'"- 
entry  in  or  falsification  of  any  certified  list  or  copy  thereof,  '"*°**"""- 
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Recovery  of 
penalties. 


Trial. 


What  lists 
to  be  used. 


Chief  En- 
umerator, 
general 
powers  of. 


shall  be  an  oflPence,  and  any  chief  or  assistant  enumerator, 
clerk  of  the  peace,  sheriff,  police  magistrate  or  other  person 
who  commits  such  offence  or  wilfully  permits  the  same  to  be 
committed  shall  incur  a  penalty  of  $2,000.  3-4  Geo.  V.  c.  4, 
s.  1,  part. 

'72. — (1)  Any  penalty  mentioned  in  the  next  preceding 
two  sections  may  be  recovered  by  any  person  suing  for  the 
same. 

(2)  Actions  for  penalties  incurred  under  the  next  two  pre- 
ceding sections  shall  be  tried  by  a  Judge  without  a  jury. 
3-4  Geo.  V.  c.  4,  s.  1,  part. 

73.  Unless  and  until  a  new  voters*  list  therefor  has  been 
prepared  and  certified,  the  voters'  list  last  so  prepared  and 
certified  shall  be  the  proper  voters'  list  to  be  used  at  such 
polling  place  at  any  election  to  the  Assembly.  3-4  Geo.  V. 
c.  4,  8.  1,  part. 

74.  The  chief  enumerator  shall  have  the  general  super- 
intendence and  direction  of  the  assistant  enumerators,  and 
notwithstanding  anything  herein  contained,  may  do  and  per- 
form any  of  the  duties  assigned  to  an  assistant  enumerator. 
3-4  Geo.  V.  c.  4,  s.  1,  part. 
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FORM  1. 

{Sections  6,  7,  8,  U.) 

Form  of  Voters'  List. 
Voters'  Lists,  19  Municipality  of 

SCHEDULE  OF  POST  OFFICES. 


1.  North  Augusta. 

2.  Maitland. 


3.  Wright's  Corners. 

4.  Prescott. 


POLLING  SUBDIVISION  No.  1,  COMPRISING,  Etc.  :— {Giving  the  limits.) 


Part  I. — Persons  entitled  to  vote  at  both  Municipal  Elections  and 
Elections  to  the  Legislative  Assembl3^ 


NO. 

ON 

ROLL. 

XAME. 

o  o 

LOT. 

o  5 

POST 

OFFICE 

ADDRESS. 

'A  ^ 
t>  O 

6 

14 

1 

50 
71 

Anderson,  Henry. 
Andrews,  John  . . 
Archer,  .Tames. . . . 

Brown,  Simon 

Burton,  Samuel . . 

N  W  -J  6 

W  14  acres  8 

2 

W^9 

Ei  17 

3 
1 
9 
2 
4 

M.F.  and  Owner 
M.F.  and  Tenant 
M.F.  and  Income 
M.F.  and  F.S. 
See  Subdiv.  No. 

1 
4 
4 
3 
2 

Etc.             ' 

: 

Etc. 

Etc. 

Etc. 

Etc. 

Part  IL — Persons  entitled  to  vote  at  Municipal  ElectiO|ns 

ONLY. 

lio.  ON 
ROLL. 

NAME. 

CON.  OK     I 
STREET. 

POST  OFFICE 
ADDRESS. 

4 

82 

Archer,  Henry 

Burk,  Edmund 

Etc. 

4 
W  I  17 

Etc. 

3  Owner. 

4  'Tenant. 

Etc.       1            Etc. 

! 

2 

3 

Etc. 

Part  III. — Persons  entitled  to  vote  at  Elections   to   the    Legislative 

Assembly  only. 


POLLING  SUBDIVISION  No.  2,  COMPRISING,  Etc.  •.—{<,ir.„Hj  the  limits.) 
Etc.,  '  Etc.,  Etc 


7— s. 


7  Edw.  VII.  c.  4,  Form  1 ;  9  Edw.  VII.  c.  26,  s.  6  (3). 
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FORM  2. 

{Section  11.) 

Certificate  to  be  endorsed  on  Voters'  List. 

I,  A.  B.,  Clerk  of  the  Municipality  of  ,  in  the  County 

of  ,  do  hereby  certify  that  Parts  1  and  3  of  the  within 

{or  above)  list  constitute  a  correct  list  for  the  year  19  of  all 
persons  appearing  by  the  last  revised  Assessment  Roll  of  the  said 
Municipality  to  be  entitled  to  vote  at  Elections  for  Members  of  the 
Legislative  Assembly;  and  that  Parts  1  and  2  constitute  a  correct 
list  for  the  said  year  of  all  persons  appearing  by  the  said  Roll  to  be 
entitled  to  vote  at  Municipal  Elections  in  the  said  Municipality ; 
and  I  hereby  call  upon  all  voters  to  take  immediate  proceedings  to 
have  any  omissions  or  errors  corrected  according  to  law. 

Dated  this  day  of 

A.  B., 

Clerk  of 

7  Edw.  VII.  c.  4,  Form  2. 


FORM  3. 

{Section  13.) 

Clerk's  Notice  of  First  Posting  of  Voters'  List. 

Voters^  Lists,  19     . — Municipality  of  of 

County  of 

Notice  is  hereby  given  that  I  have  transmitted  or  delivered  to  the 
persons  mentioned  in  section  9  of  The  Ontario  Voters'  TAsts  Act  the 
copies  required  by  said  sections  to  be  so  transmitte<l  or  delivered  of 
the  list,  made  pursuant  to  said  Act,  of  all  persons  appearing  by  the 
last  revised  Assessment  Roll  of  the  said  Municipality  to  be  entitled 
to  vote  in  the  said  Municipality  at  Elections  for  Members  of  the 
Legislative  Assembly  and  at  Municipal  Elections ;  and  that  the  said 
list  was  first  posted  up  at  my  office  at  ,  on  the 

day  of  ,  19     ,  and  remains  there  for  inspection. 

And  I  hereby  call  upon  all  voters  to  take  immediate  proceedings 
to  have  any  errors  or  omissions  corrected  according  to  law. 

Dated,  etc.  A.  B., 

Clerk  of 

7  Edw.  VII.  c.  4,  Form  3. 


FORM  4. 

{Section  14,  stihsec.  5.) 

I,  ,  of  the  Township  of  ,   in   the  County 

of  ,  make  oath  and  say:  — 

1.  That  I  am  {or  that  is  to  the  best  of  my  personal 
knowledge)  a  British  subject  of  the  full  age  of  twenty-one  years, 
and  not  a  citizen  or  a  subject  of  any  foreign  country, 

2.  That  I  have  {or  that  the  said  has)  resided  in  the 
Dominion  of  Canada  for  the  nine  months  next  preceding  the 

day  of  ,  19     .     {Fill  in  the  day  fixed  for  beginning 
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to  make  the  assessment  roll  upon  which  the  Voters'  List  is  based) 
and  that  I  was  (or  the  said  was)  on  the  said  day  a 

resident  of  and  domiciled  in  this  municipality. 

or 

2.  That  on  the  day  of  ,  19  ,  ifiU  in  the 
last  day  for  making  complaint  to  the  County  Judge),  I  will  have 
{or  the  said  will  have),  resided  in  the  Dominion  of  Canada 
for  the  twelve  months  next  preceding  that  day  and  that  I  am  {or 
the  said  is)  a  resident  of  and  domiciled  in  this 
municipality. 

3.  That  I  am  (or  the  said  is)  entitled  to  he  entered 
on  the  Voters'  List  for  the  Township  of 

4.  That  I  am  not  (or  that  the  said  is  not)  disqualified 
under  The  Election  Act  or  otherwise  by  law  prohibited  from  voting 
at  elections  for  the  Legislative  Assembly. 

Sworn  before  me  at  the  "| 

of  in  the  County  of  I 

this  dav  of  | 

A.  D.  19       .  ^  J 

{Sig7\atvre  Justice  of  the  Peace  or  Commissioner,  etd) 

Note. — This  aflBdavit  may  be  made  before  a  Justice  of  the  Peace, 
a  Commissioner  for  taking  AflBdavits  or  a  Notary  Public. 

8  Edw.  VII.  c.  35,  s.  15. 


FORM  5. 

{Sections  15,  17.) 

Voter's  Notice  of  Complaint. 

To  the  Clerk  of  the  Municipality  of  the  of 

I,  James  Smith,  a  voter  {or  a  person  entitled  to  be  entered  on 
the  Voters'  List)  of  the  municipality  of  in  the  Electoral 

District  of  ,  complain  {state  the  names  of  the  persons 

in  respect  to  whom  complaint  is  made  and  the  grounds  of  com- 
plaint touching  each  person,  or  set  forth  in  lists  as  follows,,  varying 
according  to  circumstances)  that  the  persons  whose  names  are  set 
forth  in  the  subjoined  list  No.  1  are  entitled  to  be  voters  in  the 
Municipality  of  ,  as  shown  in  said  list,  but  are  omitted 

from  the  Voters'  List;  that  the  persons  whose  names  are  mentioned 
.in  the  first  column  of  the  subjoined  list  No.  2  are  wrongly  stated 
in  the  Voters'  List ;  that  the  persons  whose  names  are  set  forth  in 
the  first  column  of  the  subjoined  list  No.  3  ought  not  to  have  been 
entered  on  the  Voters'  List ;  and  that  there  are  errors  in  the 
description  of  the  property  in  respect  to  which  the  names  are 
entered  on  the  Voters'  List  (or  stating  other  errors),  as  shown  in 
the  subjoined  list  No.  4.  And  take  notice,  that  I  intend  to  apply 
to  the  Judge  in  respect  thereof,  pursuant  to  the  statute  in  that 
behalf. 

Dated  the  day  of  ,   19     . 

James  Smith, 
liesidence,  Toionship  of  Bchy. 

8  Edw.  VII.  c.  35,  s.  13. 
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Form  5. 


Lists  of  Complaints  mentioned  in  the  above  Notice  of 
Complaints. 


List  No.  1   {shewing   voters  omitted  from    or    not  entered  on   the 

Voters'  List.) 


NAMKS    OF    PERSONS. 


James  Tapper 

Simon  Beauclerk. . 


GROUNDS   ON   WHICH   THEY   ARE   ENTITLED  TO   BE   ON 
THE   voters'    list. 


Tenant  to  John  Fraser,  of  N.  J  lot  1,  2nd  Con. 
Manhood  Franchise  Voter. 


Angus  Blain Assessed  too  low — property  worth  $ 


List  No.  2  [sheidng  voters  urongly  named  in  Voters'  List). 


NAMES   of    persons. 


Joshua  Townsend. 

John  McBean 

S.  Conneil 


POLLING 

SDB-DIVI- 

8I0N. 

PART 

OP 
LIST. 

THE   ERRORS   IN   STATEMENT   UPON 
voters'    LIST. 

2 
4 
3 

1 
1 

2 

Should  be  Joseph  Townsend. 
Should  be  John  ISIcBean  the  younger 
Should  be  Simon  0' Conneil. 
etc. ,               etc. 

List  No.  3  {shewing  persons  wrongfully  inserted  in  the  Voters'  JAst) . 


NAMES   OF   PERSONS. 

POLLING 
SUB-DIVI- 
SION. 

PART 
OF 
LIST 

STATEMENT  WHY  WRONGFULLY  INSERTED 
IN  voters'  LIST. 

Peter  White 

John  May 

David  Walters 

4 

.s 

2 

1 

2 

2 

Died  before  final  revision  of  roll . 
Not  entitled  to  Manhood  Franchise. 
Assessed  too  high — property  worth 
under  $           etc.,            etc. 

List  No.  4  {shewing  voters  whose  property  or  qualification  is  errone- 
ously described  in  Voters'  TAst,  etc.) 


NAMES   OF    PERSONS 


Stephen  Washburn 
Thomas  Gordon . . . 

Ronald  Blue 


POLLING 

PART 

WB-DIVI- 

OF 

SIGN. 

LIST.* 

2 

2 

3 

1 

4 

1 

2       V 

ERRORS  IN  RESPECT  TO  PROPERTY  OH 
OTHERWISE  STATED. 


Name  should  be  in  Sub-division  No.  2. 
Property  should  be  W.  J  lot  7,  in  3rd 

Con. 
Should  be  described  as  owner,  not 

tenant. 


7  Edw.  VII.  c.  4,  Form  5,  part. 
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FORM  6. 
{Section   17.) 
CiiKBK's  Report  in  case  of  Appbals  and  Complaints  to  the  Judge. 
To  His  Honour  the  Judge  of  the  County  Court  of  the  County  of 

The  Clerk  of  the  Municipality  of  reports  that  the 

several  persons  mentioned  in  column  1  of  the  subjoined  Schedule, 
and  no  others,  have  given  to  him  written  notice  complaining  of 
errors  or  omissions  in  the  Voters'  List  for  the  said  Municipality  for 
19  ,  on  the  grounds  mentioned  in  column  2  of  the  said  Schedule, 
and  that  such  notices  were  received  respectively  at  the  dates  set 
down  in  column  3  of  the  said  Schedule. 

Dated,  etc. 

A.  B., 

Clerk  of 

Schedule. 


NAMK    OF   COMPLAINANT. 


ERRORS   OR   OMISSIONS 
COMPLAINED   OF. 


DATE   WHEN   NOTICE   OF 

COMPLAINT   RECEIVED 

BY  CLERK. 


7  Edw.  VII.  c.  4,  Form  6. 


FORM  7. 


{Section  17.) 


Judge's  Order  Appointing  Court  for  Hearing  Complaints  and 

Appeals. 


To 


,  Clerk  of  the  Municipality  of  the 


I  appoint  the  of  19     ,  at  the 

hour  of  at  in  the  said  county,  for  holding  a 

Court  to  hear  and  determine  the  several  complaints  of  errors  and 
omissions  in  the  said  Voters'  List  for  the  Municipality  of  , 

for  19         . 

I  direct  that  the  Assessor  for  the  Municipality  shall  attend  the 
sittings  of  the  said  Court,  and  that  the  Assessment  Roll  and  the 
minutes  of  the  Court  of  Revision  for  the  Municipality  for  19  , 
be  produced  thereat. 

Dated  day  of  19 

Judge  C.  C. 

7  Edw.  VII.  c.  4,  Form  7. 


102  Chap.  6.  voters'  lists.  Form  8. 

FORM  8. 

(Section  17.) 

Notice  to  be  Posted  by  Clerk  in  His  Office  with  List  of 
Complaints. 

Notice  is  hereby  given,  that  a  Court  will  be  held,  pursuant  to  The 
Ontario  Voters^  Lists   Act,  at  ,  on   the 

day  of  19     ,  at  o'clock,  for 

hearing  all  complaints  made  against  the  Voters'  List  for  the  Muni- 
cipality of  for  19       ,  particulars  of  which  complaints 
are  shown  in  the  subjoined  Schedule. 
Dated,  etc. 

A.  B., 
Clerk  of 

Schedule. 


NAME   OF   party   COM- 
PLAINING. 


NAME  OF  PERSON  IN  RESPECT 

TO   WHOM  APPEAL  WAS 

MADE. 


GROUNDS   OF   COMPLAINT 
ALLEGED. 


7  Edw.  yil.  c.  4,  Form  8. 


FORM  9. 

(Section  17.) 

Clerk's  Advertisement  of  Court  in  Newspaper. 

Notice  is  hereby  given  that  a  Court  will  be  held,  pursuant  to  The 
Ontario  Voters^  Lists  Act,  by  His  Honour  the  Judge  of  the  County 
Court  of  the  County  of  ,  at  ,  on 

the  day  of  19     ,  at  o'clock,  to  hear 

and  determine  complaints  of  errors  and  omissions  in   the  Voters' 
List  of  the  Municipality  of  for  19 

Dated,  etc.  A.  B., 

Clerk  of 

7  Edw.  VII.  c.  4,  Form  9. 


FORM  10. 

(Section  17.) 

Clerk's  Notice  to   Party  Complaining. 

The  Ontario  Voters^  Lists  Act. 

You  are  hereby  notified  that  a  Court  of  Revision  of  the  Voters' 
List,  19       ,  for  the  Municipality  of  will  be  held  by 

the  Jadge  of  the  County  Court  of  the  County  of  , 

at  ,  on  the  day  of  ,   19     , 


Form  12. 
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at  o'clock,  at  which  Court  all  complaints  will  be  heard  and 

determined.     A  list  of  complaints  is  posted  up  in  and  you 

are  hereby  required  to  appear  at  the  Court ;  and  take  notice,  that 
the  Judge  may  proceed  to  hear  and  determine  the  complaints, 
whether  the  parties  complaining  appear  or  not. 

By  order  of  His  Honour  the  Judge  of  the  County  Court  of  the 
County  of 


Dated 


day  of 


19 


To  \ 

A  person  complaining  of  error  in  the  - 

Voters'  List.  ] 

A.  B., 
Clerk  of  the  Municipality  of 
of  the  Court. 


,  and 


7  Edw.  VII.  e.  4,  Form  10. 


FORM  11. 

{Section  17.) 

Clerk's  Notice  to  Party  Complained  Against. 

The  Ontario  Voters'  Lists  Act. 

You   are    hereby  notified   that    a  Court  for  the    Revision  of   the 
Voters'    List,   19     ,  for  the   Municipality  of  ,   will  be 

held  by  the  Judge  of  the  County  Court  of  the  County  of  '     , 

at  ,  on  the  day  of  19     ,   at 

o'clock,   and   you  are    required    to   appear   at  the    Court,   for    that 
has  complained   that  your  name  is 

wrongly  inserted  in  the  said  Voters'  List  because  (state  matter 
of  complaint  concisely).  A  list  of  all  complaints  lodged  is  posted 
up  in  ;  and  take  notice,  that  the  Judge  may  proceed 

to  hear  and  determine  the  said  complaint,  whether  you  appear  or 
not. 

By  order  of  His  Honour  the  Judge  of  the  County  Court  of  the 
County  of 

To 


Entered  on  Voters'  List. 


A.  B., 

Clerk  of  the  said  Muncipality,  and 
of  the  Court. 

7  Edw.  VII.  c.  4,  Form  11. 
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FORM  12. 

{Section  18,  Subsec.  1.) 


SUBPCENA. 


Ontario 
County  of 

To  Wit. 

To 


George  the  Fifth,  by  the  Grace  of 
God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  and  of  the  British 
Dominions  beyond  the  Seas,  King, 
Defender  of  the  Faith,  Emperor  of 
India. 

Greeting : 

We  command  you,  that,  all  excuses  being  laid  aside,  you  be  and 
appear   in  your   proper   person    before  our  Judge    of  our    County 
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Court  of  the  County  of  ,  at  ,  on  the 

day  of  ,  19     ,  at  o'clock  in  the  noon, 

at  a  Court  appointed,  and  there  and  then  to  be  held,  for  hearing 
complaints  of  errors  in  the  Voters'  List  for  19  ,  of  the  Munici- 
pality of  the  of  ,  in  the  County  of  , 
and  for  revision  of  the  said  Voters'  List,  then  and  there  to  testify 
to  all  and  singular  those  things  which  you  know  in  a  certain  matter 
(or  matters)  of  complaint  made  and  now  depending  before  the  said 
Judge,  under  The  Ontario  Voters'  Lists  Act,  wherein  one 
is  complainant,  and  which  complaint  is  to  be  tried  at  the  said 
Court.  (And  if  the  witness  is  required  to  produce  documents)  that 
you  bring  with  you  and  produce  at  the  said  time  and  place  {Set 
out  the   documents   to   be   produced).     Herein   fail  not. 

Witness,  His  Honour  ,  Judge  of  our  said  Court  at 

the  day  of  ,   in  the  year  of  our  Lord  19     . 

A.  B., 

Clerk. 

7  Edw.  VII.  c.  4,  Form  12. 


FORM  13. 
{Section  21.) 

Repout  of  Clerk   when  Applying  fob  Certificate  under 

Section  21. 

To  the  Judge  of  the  County  Court  of  the  County  of 

I,  ,   Clerk  of  the  Municipality  of  ,    in   the 

County  of  ,  do  hereby  certify  as  follows : 

That  I  did,  on  the  day  of  ,   19     ,  post  up, 

and  for  a  period  of  thirty  days  next  thereafter  did  keep  posted  up 
in  a  conspicuous  place  in  my  office  at  ,  a  correct  printed 

copy   of  the  Voters'    List  for   the   Municipality  of 
for    19      ,    made  in  pursuance  of  The  Ontario   Voters'   Lists   Act. 
with  the  certificate  required  by  section  11  of  the  said  Act  endorsed 
thereon. 

That  I  did  also  deliver  or  transmit  by  post,  by  registered  letter, 
or  by  parcel  post,  registered,  the  required  number  of  similar 
printed  copies  of  the  List,  with  my  certificate  endorsed,  to  each  of 
the  persons  entitled  to  the  same  under  section  9  of  said  Act. 

That  I  did  on  the  day  of  ,  19     ,  cause  to  be 

inserted  in  the  newspaper  called  the   "  ,"   published 

in  ,   the   notice  required  by  section  13  of  the  said 

Act. 

That  no  person  gave  me  nor  did  I  receive,  within  thirty  days 
after  I  had  posted  up  the  List  in  my  office,  any  written  notice 
of  complaint  or  intention  to  apply  to  the  Judge  in  respect  to  the 
List. 

And  that  to  the  best  of  my  knowledge  and  belief,  I  have  complied 
with  all  the  requirements  of  the  said  Act,  so  as  to  entitle  me  to 
apply  for  certified  copies  «nder  section  21,  and  I  now  apply  to 
you  to  certify  three  of  the  copies  of  the  List  received  by  you  as 
being  the  Revised  List  of  Voters  for  the  municipality  of  the  said 
of  for  19     . 

Witness  my  hand  this  day  of  ,   19     . 

Clerk  of  the  Municipality  of 

P.  O. 
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FORM  14 

{Section  21.) 
Certificate   where   no   Complaints, 

A.  B.,  Clerk  of  the  Municipality  of  the 

,  having  certified  under  his  hand  that  no  complaint  re- 
specting the  List  of  Voters  for  said  municipality,  for  the  year  19     , 
had  been  received  by  him  within  thirty  days  after  the  first  posting 
up  of  the  same :    and  on  application  of  the   Clerk, 
I,  ,  Judge  of  the  County   Court  of  the  County 

of  ,  in  j)ursuance  of  the  provisions  of  The  Ontario  Voters'' 

List  Act,  certify  that  the  annexed  printed  List  of  Voters,  being 
one  of  the  copies  received  by  me  from  the  Clerk,  under  section  9 
of  the  said  Act,  is  the  Revised  List  of  Voters  for  the  said  Munici- 
pality for  the  year   19     . 

Given  under  my  hand  and  seal,  at  ,  this  day 


of  ,  19 


Judge. 
7  Edw.   VII.   c.  4,  Form  J4. 


FORM  15. 

{Section  22.) 

Certificate  of  Judge  when  Complaints  have  been  Made. 

I,  ,  Judge  of  the  County  Court  of  the  County  of  , 

pursuant  to  section  22  of  The  Ontario  Voters'  Lists  Act,  do  hereby 
certify  that  the  above  {as  the  case  may  he)  is  a  correct  copy  of 
the  List  of  Voters,  for  the  year  19  ,  received  by  me  from  the 
Clerk  of  the  Municipality  of  the  of  ,  according  to 

my  revision  and  correction  thereof,  pursuant  to  the  provisions  of 
the  said  Act. 

Dated  at  ,  this  day  of  ,  19     . 

Judge. 

7  Edw.  VII.  c.  4,  Form  15. 


FORM  16. 

{Section  34,  Suhsec.  1.) 
Order  for  Payment  of  Costs. 
The  Ontario  Voters^  Lists  Act. 

In  the  matter  of  the  Voters'  List  for  the  Municipality  of  , 

19  ,  on  the  complaint  or  appeal  of  A.  B.,  complaining  of  the 
name  of  C.  D.  being  wrongly  inserted  in  the  sad  list  {or,  as  the 
case  may  he,  stating  in  brief  the  nature  of  the  complaint.) 

On  proceedings  taken  before  me  I  find  and  adjudge  that  the 
name  of  the  said  C.  D.  was  rightly  inserted  in  the  said  list  {or, 
was  wrongly  inserted  in  the  said  list),  and  order  that  the  said 
A.  B.  do  pay  the  said  C.  D.  his  costs  occasioned  by  the  said  com- 
plaint {or,  and  order  that  the  said  C.  D.  shall  pay  the  said  A.  B. 
his  costs  incident  to  the  said  complaint: — or,  and  order  that 
E.  F.,  the  Assessor  of  the  said  Municipality,  do  pay  the  said  A.  B. 
his  costs  incident  to  the  said  complaint, — or,  as  the  case  may  he, 
stating  it  in  brief),  which  I  fix  at  the  sum  of  $ 

Dated  at  ,  this  day  of  ,19     . 

Judge. 
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FORM  17. 

{Section  S7.) 

Writ  of  Execution. 

In  the  Division  Court  in  the  County  of 

Whereas  on  the  day  of  ,  His  Honour, 

,  Judge  of  the  County  Court  of  the  County  of  , 

made  his  order  that  C.  1).  should  pay  to  A.  B.  dollars 

as  and  for  his  costs  sustained  by  him  on  the  trial  of  a  complaint 
against  the  Voters'  List  for  the  Municipality  of  , 

in  the  said  County,  for  19  ,  (or  as  the  case  may  he)  made  and 
prosecuted  under  the  provisions  of  The  Ontario  Voters'  Lists  Act, 
which  said  costs  have  been  fixed  and  allowed  at  the  said  sum.  You 
are  hereby  required  to  levy  of  the  goods  and  chattels  of  the  said 
C.  D.  in  the  said  County  (not  exempt  from  execution)  the  said 
money  and  your  lawful  fees,  so  that  you  may  have  the  same  within 
thirty  days  from  the  date  hereof  and  pay  the  same  over  to  the 
Clerk  of  this  Court  for  the  said  A.  B. 

Given  under  the  seal  of  the  Court  this  day   of 

,   19     . 

X.  3f., 
Clerk. 
To  V.  W., 
BailiflE  of  said  Court. 
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FORM  18. 

(Section  4S,  Suhsec.  1.) 

Application  to  Judge  against  delinquent  Clerk. 

Pursuant  to  section  43  of  The  Ontario  Voters'  Lists  Act,  I,  A.  B., 
Clerk  of  the  Peace  for  the  County  of  ,   {or,   a  person 

entitled  to  be  entered  on  the  Voters'  List  for  the  Municipality 
of  ,  for  19       ,)  hereby  inform  His  Honour  the 

Judge  of  the  County  (3ourt  of  the  said  County,  that  G.  D.,  Clerk 
of  the  Municipality  of  ,  in  the  said  County,  has  failed 

to  perform  the  duties  required  of  him  as  such  Clerk  by  the  said 
Act,  in  this,  that  he  has  not  made  out  the  Alphabetical  List  of 
Voters  for  19  ,  for  the  said  Municipality,  within  thirty  days 
after  the  final  revision  and  correction  of  the  Assessment  Roll 
thereof  {or,  has  not  delivered  or  transmitted  printed  copies  of  the 
Voters'  List  for  the  said  Municipality,  for  19     ,  to  and 

and  or  to  any  of  them,  or,  as  the  case  may 

be,  stating  in  brief  the  duty  not  performed),  according  to  the  re- 
quirements of  the  Act;  and  I  apply  to  you  to  enforce  tlie  perform- 
ance  of   the  duties   aforesaid. 

Dated  at  ,  this  day  of  ,   19     . 

A.   B., 
Clerk  of  the  Peace. 

7  Edw.  VII.  c.  4.  Form  18. 
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FORM  19. 

(Section  iS,  Suhsec.  S.)  ^ 

Summons. 
The  Ontario  Voters^   Lists  Act. 

In  the  matter  of  the  Voters'  List  for  the  Municipality  of  , 

in  the  County  of  ,   for  19     . 

Whereas  it  appears  by  the  application  of  A.  B.,  the  Clerk  of  the 
Peace  for  the  said  County,  (or,  a  person  entitled  to  be  entered  on 
the  said  List),  made  to  me,  in  pursuance  of  the  said  Act,  that  you 
have  failed  to  perform  certain  duties  required  of  you  by  the  said 
Act,  in  this,  that  you  have  not  made  out  the  Alphabetical  List  of 
Voters  for  19  ,  for  the  said  Municipality,  within  thirty  days  after 
the  final  revision  and  correction  of  the  Assessment  Roll  thereof 
{or,  as  the  case  may  he,  following  the  application);  and  whereas 
the  said  A.  B.  has  applied  to  me  to  enforce  the  performance  of  the 
duties  aforesaid ; 

You  are  hereby  required  to  appear  before  me  at  , 

in  ,  on  the  day  of  ,  19     ,  at  the 

hour  of  ,  and  produce  before  me  the  Assessment  Roll  for 

19  ,  for  the  said  Municipality,  and  any  documents  in  your  cus- 
tody, power  or  control,  relating  to  the  Assessment  Roll,  or  to  the 
List  aforesaid;  and  submit  yourself  for  examination  on  oath. 

Dated  this  day  of  ,  19     . 

To  C.  D., 

Clerk  of  the  Municipality  of 

JudgR. 

7  Edw.  VII.  c.  4,  Form  19. 


FORM  20. 
*  (Section  58.) 

Oath  of  Enumerator  Preparing   Voters'  Lists  in  IlNOitGANizED 

Territory. 

I,  ,  of  the  of  ,  in  the  District 

of  and  Province  of  ,  the  enumerator  whose  duty 

it  is  under  The  Ontario  Voters'  Lists  Act  to  prepare  the  Voters' 
Lists  in  and  for  the  electoral  district  (or  portion  of  the  electoral 
district,  describing  such  portion)  of  in  the  Province  of  , 

do  hereby  solemnly  swear  that  I  will  well  and  faithfully  discharge 
the  duties  assigned  to  me  by  the  said  Act  without  favour  or  par- 
tiality ;  that  I  will  place  no  name  on  the  list  of  voters  for  the  said 
electoral  district  (or  portion  of  the  said  electoral  district)  or  any 
of  the  polling  districts  thereof,  and  will  omit  no  name  from  the 
same,  unless  I  shall  be  satisfied  that  such  name  should  by  law  be 
placed  on  or  omitted  from  such  list ;  and  that  I  will  in  all  respects, 
to  the  best  of  my  ability,  conform  to  the  said  Act  and  to  the  law. 
So  help  me  God. 

Sworn  before  me,    at  the  of  in  the  of 

,  and  Province  of  ,  this  day  of  , 

A.D.   19     . 

(District  or  County  Judge,  or  Stipendiary  Magistrate, 
as  the  case  may  he.) 

7  Edw.  VII.  c.  4,  Form  20. 


108 


Chap.  6. 


VOTERS*  LISTS. 


Form  21. 


FORM  21. 

{Section  59.) 

Take  notice  that  {here  insert  the  name  of  the  Enumerator) 

will   be  in  attendance  at  {here  insert  the  place)  from  ten 

o'clock   in  the  forenoon  till  four  o'clock   in   the   afternoon  on  the 

days  of  ,  19     ,  to  enroll  the  names  of  all  persons 

qualified  to  vote  for  members  of  the  Legislative   Assembly. 

Appeals  with  respect  to  the  omission  of  voters  or  the  improper 
enrolment  of  any  alleged  voter  or  as  to  any  error  made  by  the 
Enumerator  as  to  the  place  at  which  a  voter  may  vote  may  be 
made  to  {here  insert  the  name  of  the  County  or  District 

Judge,  as  the  case  mat)   be). 

(Signed) 

Enumerator. 


Dated  at 


thl^ 


day  of 

7  Edw.  VII.  c. 
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FORM  22. 

{S3(tion  60.) 

Form  of  Affidavit  by  a  Person  claiming  to  be  Placed  on  the 
Voters'  List. 

T,  ,  make  oath  and  say  as  follows:  — 

I  am  a  British  subject  by  birth  {or  naturalization)  and  I  am  not 
a  citizen  or  a  subject  of  any  foreign  country,  and  I  have  resided 
in  the  Dominion  of  Canada  for  the  nine  months  next  preceding 
the  day  of  ,  in  the  present  year  {the  day  to  he 

filled  in  here  is  the  date  fixed  hy  proclamation  for  commencing  to 
prepare  the   list  for  the  Electoral  District   of  ). 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled 
in  {giving  name  of  municipality  or  place  for  which  the  lists  are 
to  he  prepared)  and  I  have  resided  therein  continuously  from  the 
taid  date,  and  I  now  reside  therein  at  {here  give  the 

•leponent's  residence  with  as  much  particvlarify  as  is  practicahle). 

I  am  of  the  full  age  of  21  years  and  am  not  disqualified  under 
The  Ontario  Voters^  Lists  Act  or  otherwise  by  law  prohibited  from 
voting  at  elections  for  the  Legislative  Assembly  of  Ontario. 

Sworn  before  me  at 
the  county  of  ,  this  day 

,   19     . 
Signature  of  Justice  of  the  Peace. 

{This  oath  may  he  taken  hefore  the  Enumerator  or  hefore  any 
Justice  of  the  Peace,  Commissioner  for  taking  Affidavits  or  Notary 
PuUic.) 

7  Edw.  VII.  c.  4,  Form  22a. 


in  ) 
of} 


Signature  of  Voter. 


FORM  23. 

{Section  GO.) 

Form    op    Affidavit    for  same  Purposes    as    Form    2i 
Person  has  been  temporarily  absent. 


WHEN  the 


I,  ,  make  oath  and  say  as  follows:  — 

I  am  a  British  subject  by  birth  {or  naturalization),  and  T  am 
not  a  citizen  or  subject  of  any  foreign  country,  and  I  l.ave  resided 
in  the   Dominion  of  Canada  for  the  nine  months  nest  preceding 
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the  day  of  ,  in  the  present  year  (the  date  to  be 

filled  in  here  is  the  date  fixed  hy  proclamation  for  commencing  the 
preparation  of  the   lists  for  the  Electoral  District  of  ). 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled 
in  (giving  the  name  of  the  municipality  or  place  for  u'hich 

the  lists  are  to  be  prepared)  and  have  resided  therein  continuously 
(here  give  deponent's  residence  with  as  much  particularity  as  is 
practicable),  and  I  have  not  been  absent  from  Ontario  during  the 
said  nine  months  except  occasionally  or  temporarily  in  the  prose- 
cution of  my  occupation  as  (mentioning  the  occupation,  namely, 
a  lumberman,  or  a  mariner,  or  a  fisherman,  or  a  member  of  a  per- 
manent militia  corps  enlisted  for  continuous  service,  or  a  student 
in  attendance  in  an  institution  of  learning  in  the  Dominion  of 
Canada,  naming   the  Institution.) 

I  am  of  the  full  age  of  21  years  and  am  not  disqualified  under 
The  Ontario  Election  Act  or  otherwise  by  law  prohibited  from  vot- 
ing at  elections  for  the  Legislative  Assembly  of  Ontario. 

SWorn  before  me  at  >  in   ^ 

the  county   of  ,  this    Y         Signature  of  Voter. 

day  of  ,  19     .    J 

Signature  of  Justice   of  the  Peace. 

(This  oath  may  he  taken  before  the  Enumerator  or  any  Justice 
of  the  Peace,  Commissioner  for  taking  Affidavits  or  Notary  Public.) 

7  Edw.  VII.  c.  4,  Form  22&. 


FORM  24. 

(Section  63.) 

Oath  op  Assistant  ENUMEaATOB. 

I,  ,  make  oath  and  say  :  — 

1.  That  I  have  set  down  in  the  Voters'  List  for  (describe 
the  territory  for  which  the  deponent  is  Enumerator)  according  to 
the  best  of  my  information  and  judgment  the  name  of  every  per- 
son entitled  to  be  entered  thereon. 

2.  That  I  have  not  entered  upon  the  said  List  the  name  of  any 
person  which  I  have  any  reason  to  believe  ought  not  to  be  entered 
thereon. 

3.  That  I  have  not  intentionally  omitted  from  the  said  List  the 
name  of  any  person  which  I  had  any  reason  to  believe  ought  to  be 
entered  thereon. 

4.  That  I  have  to  the  best  of  my  knowledge  and  belief  dis- 
charged the  duties  required  of  me  by  The  Ontario  Voters'  Lists 
Act. 

Sworn  before  me  at  ,  in  the  District  of  ,  this 

day   of  ,   19     . 

County  (or  District)  Judge. 

7  Edw.  VII.  c.  4,  Form  23. 


FORM  25. 

(Section  65.) 
Notice  of  hearing  Appeals. 
Ontario  Voters'  Lists  Act. 

Take  notice  that  the  undersigned  will  be  in  attendance  at 
(here  insert  the  place)  at  o'clock,  on  the  day  of 

,  to  hear  appeals  with  respect  to  the  Voters'  Lists 
for   the   Electoral   District  of 

(District  or  County  Judge,  as  the  case  may  he.) 

7  Edw.  VII.  c.  4,  Form  24. 
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Chap.   7,  MANHOOD  SUFFRAGE  REGISTRATION. 


Sec.  1. 


CHAPTER 


An  Act  respecting-  the  Reg-istration  of  Manhood 
Siiffrag-e  Voters. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Application 
of  Act. 


Short  title  and  1.  TMs  Act  may  be  cited  as  The  Manhood  Suffrage  Regis- 
tration Act  and  shall  apply  to  every  city  in  Ontario  and  to 
every  town  being  a  county  or  district  town  having  a  popula- 
tion of  nine  thousand  or  over  by  the  last  Dominion  census, 
and  for  the  purposes  of  this  Act  every  such  town  shall  be 
deemed  to  be  a  city.  7  Edw.  VII.  c.  5,  s.  1. 


WHO  MAY  BE  REGISTERED. 


Persons 
entitled  to  be 
registered. 


Residence  in 
Canada. 


In  the  city 
or  electoral 
district. 


Mililiiimc'ii 
and  students. 


2. — (1)  Every  male  person  of  the  full  age  of  21  years,  a 
subject  of  His  Majesty  by  birth  or  naturalization,  and  not 
disqualified  under  The  Ontario  Election  Act,  and  not  other- 
wise by  law  prohibited  from  voting,  and  whose  name  is  not 
entered  on  Part  I.  of  the  revised  list  of  voters  for  the  muni- 
cipality in  which  he  is  otherwise  qualified  to  vote,  shall  be 
entitled  to  be  entered  on  the  list  of  manhood  suffrage  voters 
for  the  polling  subdivision  in  which  he  resides,  if  such  person, 

{a)  has  resided  in  Canada  for  the  twelve  months  next 
preceding  the  day  on  which  the  first  sittings  of 
the  registrars  of  manhood  suffrage  voters  for  the 
preparation  of  the  lists  as  is  hereinafter  directed 
is  held;  and 

{h)  was  in  good  faith,  on  the  last  mentioned  day,  and 
for  the  three  months  next  preceding  the  same, 
a  resident  of  and  domiciled  in  the  muni- 
cipality on* the  list  of  which  he  is  to  be  entered; 
and  in  the  case  of  cities  divided  into  two  or  more 
electoral  districts,  and  in  any  city  parts  of  which 
are  situated  in  two  or  more  electoral  districts, 
was  in  good  faith  on  that  day  and  for  the 
next  preceding  thirty  days  a  resident  of  and 
domiciled  within  the  territory  comprising  the 
electoral  district  on  the  list  of  which  he  is  to  be 
entered.     7  Edw.  VII.  c.  5,  s.  2  (1). 

(2)  Members  of  a  permanent  militia  corps  enlisted  for 
continuous   service,  persons    on  service    as    members    of  the 
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active  militia,  and  students  in  attendance  at  an  institution 
of  learning  who  are  during  such  service  or  attendance  resi- 
dents of  the  city  and  who  are  not  entitled  to  be,  or  could  not 
have  been,  and  are  not  at  the  time  of  their  application  for 
registration,  registered  or  entered  upon  any  other  list  of 
persons  entitled  to  vote  at  elections  for  the  Assembly,  shall 
be  entitled  to  be  registered  as  manhood  suffrage  voters  in 
the  city,  if  otherwise  qualified  under  subsection  1  to  vote 
therein.     7  Edw.  VII.  c.  5,  s.  2  (2) ;  8  Edw.  VII.  c.  33,  s.  17. 

3.  In  case  it  is  made  to  appear  to  the  registrar  that  vS  from 
any  person  whose  name  is  on  Part  I.  of  the  Voters'  List  has  P^f^^^^.o^jg^g 
ceased  to  be  entitled  to  vote  under  Part  I.,  but  is  otherwise 
qualified,  such  person  upon  taking  the  oath,  Form  9,  shall  be 
entitled  to  be  entered  on  the  manhood  suffrage  list,  and  his 
name  shall  be  erased  from  Part  I.  by  the  clerk  of  the  peace 
upon  the  certificate  of  the  registrar.     7  Edw.  VII.  c.  5,  s.  3. 

BOARD   OF  REGISTRARS. 

4. — (1)  A  Board  shall  be    constituted   in    every    city  ^ or  f^^^g^^f^aL 
preparing  lists  of  persons  entitled  to  be  registered  as  man- 
liood  suffrage  voters,  and  shall    be    called    *'The    Board  of 
Manhood   Suffrage  Eegistrars,"   and  every  member  thereof 
shall  be  deemed  a  registrar  within  the  meaning  of  this  Act. 

(2)  No  person  who  as  registrar  or  registry  clerk  was  ^n- Ke^btrar  and 
gaged  in  the  preparation  of  the  voters '  lists  to  be  used  at  not  to  be 
any  election,  shall  be  eligible  as  a  candidate  at  such  election,  candidates. 
7  Edw  VII.  c.  5,  s.  4. 

5.— (1)  The  Board  shall  consist  of  the  officials  hereinafter  KS"*" 
mentioned,  Avho  may  from  time  to  time  appoint  so  many 
other  registrars  as  shall  be  necessary  with  the  original  mem- 
bers of  the  Board,  so  that  there  shall  be  one  registrar  for 
each  registration  district  into  which  the  electoral  district  is 
divided,  and  the  appointments  shall  be  evidenced  by  a  writ- 
ing, Form  1,  under  the  hand  of  the  Chairman.  7  Edw.  VII. 
c.  5,  s.  5  (1) ;  3-4  Geo.  V.  c.  18,  s.  5  (1). 

(2)  In  Toronto  the  members    shall    be    nine    in    number,  ^'(fj^^J?^'^" "^ 
namely,  the  four  Judges  of  the  county  court,  the  Master  in  I'oronto. 
Ordinary,  the  Master  in  Chambers,  the  Master  of  Titles,  the 
Police     Magistrate,    and    the    Inspector    of    Legal    Offices. 

7  Edw.  VII.  c.  5,  s.  5  (2). 

(3)  In  Niagara  Falls  the  members  shall  be  three  in  num-Ni-^earaFaiiB. 
ber,  namely,  the  Police  Magistrate,  the  clerk  of  the  munici- 
pality and  the  clerk  of  the  division  court.       8  Edw.  VII   c 

33,  s.  18. 

(4)  In  Fort  William  the  members  shall  be  three  in  number,  Fort  wiUiam. 
namely,  the  Police  Magistrate  of  Fort  William,  the  clerk  of 

the  municipality  and  the  clerk  of  the  division  court. 
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Port  Arthur. 


Members  in 
other  cities. 


Chap.  7. 


MANHOOD  SUFFRAGE  REGISTRATION.         SeC.  5   (5). 


Filling 
Tacancie.s. 


Clerk. 


Oath  of 
registrar. 


Appointment 
■of  chairman. 


Municipality 
to  provide 
neceasHry 
accommodii- 
tion. 


Registration 
not  to  take 
place  in 
tavern. 


(5)  In  Port  Arthur  the  members  shall  be  three  in  number, 
namely,  the  Judge  of  the  district  court,  the  Police  Magistrate, 
and  the  Local  Registrar  of  the  Supreme  Court. 

(6)  In  every  other  city  the  members   of   the   board    shall 
,be  the  two  Judges  of  the  county   or   district   court    of    the 

county  or  district  in  which  the  city  is  situate,  the  Police 
Magistrate  and  the  Local  ]\Iaster  of  the  Supreme  Court, 
but  where  either  of  the  Judges  is  Local  Master,  the 
clerk  of  the  county  or  district  court  shall  be  the  fourth 
member  of  the  Board,  and  where  there  is  but  one 
Judge  the  members  shall  be  the  Judge,  the  Police  Magistrate 
for  the  city,  the  Local  Master,  and  the  clerk  of  the  county  or 
district  court,  and  where  the  Judge  is  Local  Master  the  Regis- 
trar of  Deeds  for  the  city  shall  be  a  member,  or  if  there  is 
no  such  Registrar,  the  Registrar  of  Deeds  having  his  office 
in  the  city  or  the  Registrar  of  Deeds  for  the  registry  division 
in  which  the  city  is  situate  shall  be  a  member. 

(7)  If  there  is  a  vacancy  on  the  Board,  or  if  a  member  is 
absent  from  Ontario,  or  is  unable  to  act,  the  other  members 
of  the  Board  shall  appoint  a  fit  and  proper  person  to  fill  the 
vacancy. 

(8)  The  Board  shall  appoint  a  fit  and  proper  person  to  be 
its  clerk.     7  Edw.  VII.  e.  5,  s.  5  (3),  (7). 

6.  A  registrar  before  acting,  shall  take  and  subscribe 
before  a  member  of  the  Board,  a  commissioner  for  taking 
afiidavits,  or  a  Justice  of  the  Peace,  the  oath,  Form  2. 
7  Edw.  VII.  c.  5,  s.  6. 

7.  The  Lieutenant-Governor  in  Council  may,  at  any  time 
before  or  after  the  issue  of  a  proclamation  dissolving  the 
Assembly,  appoint  a  member  of  the  Board  to  be  Chairman. 
7  Edw.  VII.  c.  5,  s.  7. 

8. —  (1)  The  municipal  corporation  shall  provide  for  the 
registrars,  and  for  the  Board  of  Appeal,  suitable  and  con- 
venient places  properly  furnished,  heated  and  lighted,  for 
the  holding  of  their  sittings;  and  in  case  the  same  are  not 
provided  in  due  time  the  Board  shall  provide  the  necessary 
accommodation,  the  expense  whereof  shall  not  exceed  $15  for 
each  place,  unless  the  Board  on  account  of  exceptional  cir- 
cumstances is  unable  to  obtain  suitable  accommodation  for 
that  amount,  and  the  expense  incurred  by  the  Board  in  pro- 
viding such  accommodation,  and  also  for  stationery  and 
other  requirements  of  the  Board,  shall  be  paid  by  the  trea- 
surer of  the  corporation  upon  the  order  of  the  Chairman  of 
the  Board. 

(2)  The  building  in  which  the  registration  takes  place 
shall  not  be  a  tavern  or  place  of  public  entertainment,  and 
there  shall  be  free  access  for  every  person  desiring  to  be 
registered. 


Sec.  13   (2).       MANHOOD  SUFFRAGE  REGISTRATION.  Chap.  7.  113 

(3)   The  places  provided  by  the  municipal  corporation  for  Approval  of 
holding  the  sittings  shall  be  subject   to   the   approval  of  the  registration 
Board  or  of  some  member  thereof  authorized  to  approve  of  ^^'  ''^^'^*^- 
the  same  on  behalf  of  the  Board,  and   if  not   approved,  the 
Board  or  such  member  may  select  satisfactory  places,  and  the 
cost  thereof  shall  be  paid  by  the  corporation.     7  Edw.  VII. 
c.  5,  s.  8. 

REGISTRATION   DISTRICTS. 

9.  Where  a  city  is  divided  into  two  or  more  electoral  dis-  Division 
t.  cts  two  of  the  members  of  the  Board  shall  be  assigned  by  "^  ^^^^' 
the  Board  to  each  of   the    electoral    districts.     7  Edw.  VII. 

c.  5,  s.  9. 

10.  The  Board   shall   divide    each    electoral    district  into  sub<iivision 
registration  districts  for  the  purpose  of  registration,  group- °^  *^'^^"'^^**' 
ing  together  for  that  purpose  as  compactly  as  they  find  con- 
venient the  polling  subdivisions   of   each   district,  and  shall 

assign  a  registrar  to  each  registration  district,  and  shall  fix 
the  time  and  place  for  holding  the  sittings  of  the  Board  of 
Appeal.    7  Edw.  VII.  c  5,  s.  10. 

11.  At  each  place  of  registration  a  member  of  the  Board 

or  an  appointed   registrar  designated  by  the   Board,   shall  at  place  of 
attend  for  the  purpose    of   registering  voters.     7  Edw.  VII.  '•egfetration. 
c.  5,  s.  11. 

PROCEEDINGS  FOR  REGISTRATION. 

13. —  (1)  Immediately   after  the   issue  of   a  proclamation  ^yj^^j^  ^^j^^,, 
dissolving  the  Assembly,  or  in  the  case    of    a    by-election,  to  be  caiieci 
immediately  after  the  issue    of    the    writ    of    election,    the  '^*^^'^'^'^^- 
Clerk  of  the  Cro"vni  in  Chancery  shall  notify  the  Chairman   , 
of  the  dissolution  or  of  the  issue  of  the  wTit ;  and  in  the  case 
of  a  dissolution  and  also  in  the  case  of  a  by-election  v/here 
a    new    registration    is    required    the    Chairman    shall    call 
the  Board  together  on  receiving  such  notice,  and  the  Board 
shall  forthwith  take  the  necessary  proceedings  for  registra- 
tion. 

(2)  In  the  case  of  a  by-election  the  notice  to  the  Chairman  By-eiections. 
shall  state  whether  or  not   a  new    registration    is    required. 
7  Edw.  VII.  c.  5,  s.  12. 

13. — (1)  Every  registrar  shall  appoint.  Form  3,  a  clerk,  Registry 
hereinafter  referred  to  as  the  "  registry  clerk,"  to  assist  him '^' '-'''' • 
in  preparing  the  lists  of  the  persons   entitled   to  vote  in  the 
subdivisions  of  the  district  for  which  such  registrar  has  been 
appointed. 

(2)   Every  registry  clerk  shall,  before    acting,    take    and  oath  of  korIs- 
subscribe  before  a  registrar,  a  commissioner  for  taking  affi-  ^'"^'  ^^^''^'' 
davits,  or  a  Justice  of  the  Peace,  the  oath.  Form  4.     7  Edw. 
VII.  c.  5,  s.  13. 
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Sittings  of 
registrars. 


In  cities  of 
20,000  or  less. 


Sittings  of  Registrars. 

14. — (1)  Each  registrar  shall  hold  four  sittings  for  regis- 
tration under  this  Act,  the  first  of  which  shall  be  held  on  the 
seventh  day  after  the  date  of  the  writ  for  holding  the  elec- 
tion, computing  in  such  time  any  intervening  Sundaj',  and 
the  same  days  shall  be  appointed  for  all  the  registration 
districts  in  an  electoral  district. 

(2)  In  cities  where  the  population  is  20,000  or  less  accord- 
ing to  the  last  census  of  Canada  or  the  last  assessor's  eni.me- 
ration  it  shall  be  sufficient  if  the  registrars  shall  hold  their 
sittings  on  three  separate  days  instead  of  four,  one  of  the 
days  being  Saturday.    7  Edw.  VII.  c.  5,  s.  14. 

15. — (1)  The  sittings  shall  be  held  on  consecutive  days, 
except  Sunday,  and  shall  continue  from  ten  o'clock  in  the 
morning  until  nine  o'clock  in  the  evening,  with  intermissions 
from  one  o'clock  to  two  o'clock  and  from  six  o'clock  to  half- 
past  seven  o'clock. 

(2)  If  the  holding  of  the  sittings  on  consecutive  days  will 
not  allow  of  a  sitting  being  held  on  a  Saturday,  the  last  sit- 
ting shall  be  held  on  a  Saturday,  and  the  second  and  third 
sittings  on  such  days  as  the  Board  appoints. 

(3)  The  time  from  half -past  seven  o'clock  until  half -past 
eight  o'clock  on  each  of  the  four  days  shall,  as  far  as  possible 
be  set  apart  for  the  registration  of  workingmen.  7  Edw.  VII. 
c.  5,  s.  15. 

Notice. 

16.  The  Chairman  of  the  Board  shall  give  public  notice  of 
the  times  and  places  appointed  for  the  registration  sittings. 
and  of  the  time  and  place  for  holding  the  meetings  of  the 
Board  of  Appeal,  by  posters  headed  in  large  letters,  "Regis- 
tration of  Manhood  Suffrage  Voters,"  which  shall  give  the 
outside  limits  of  each  group  of  polling  subdivisions  for 
which  the  respective  registration  sittings  will  be  held,  but 
need  not  give  the  limits  of  the  subdivisions,  and  at  least  five 
of  such  posters  shall  be  put  up  in  public  and  conspicuous 
places  in  each  polling  subdivison.     7  Edw.  VII.  c.  5,  s.  16. 

Books. 

Index  book  17^ — (1)  For  the  purpose  of  preparing  the  lists  the  Chair- 

each  registrar,  man  shall  cause  each  registrar  to  be  furnished  with  an  alpha- 
betical index  book  for  each  polling  subdivision  in  his  district, 
the  pages  of  which  shall  be  according  to  Form  5  in  the  sched- 
ule hereto,  and  upon  the  first  page  thereof  the  limits  compris- 
ing the  polling  subdivision  for  which  the  book  is  intended 
and  the  number  of  such  polling  subdivision,  in  accordance 
with  the  revised  list  of  voters,  shall  be  stated,  and  such  limits 
and  number  shall  also  be  distinctly  shown  on  the  outside  of 
the  front  cover. 


When  to  be 
held. 


Sittings  on 
Saturday. 


Hours  for 
workingmen. 


Notice  of  time 
and  places  of 
sittings  for    , 
registration 
and  of  Board 
of  Appeal. 
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(2)  The  Chairman  shall  cause  each  Registrar  to  be  fur- Book  of  oaths. 
nished  with  a  book  demy  size  containing    such    number  of 

forms  of  the  oaths,  Forms  7,  8  and  9,  as  may  appear  neces- 
sary. 

(3)  Paragraph  A  of  the  said  forms  shall  not  be  inserted  in  Respecting 
the  oath  administered  unless  an  agent  for  a  candidate  or  bribery.  " 
political  organization  present  under  section  25  desires  it  to 

be  inserted,  or  the  registrar  deems  its  insertion  expedient. 

(4)  The  registrar  shall  sign    above    paragraph    A    where  Marking  chiuse 
it  is  omitted  in  the  oath   as   administered,    and  under  para- omitted. 
graph  A  where  it  has   been   inserted    as    part   of   the  oath 
administered.    7  Edw.  VII.  c.  5,  s.  17 

Mode  of  Registration. 

18.— (1)  The  registrar,  or  the  registry  clerk  under  his  M^fg^^^^^g^^; 
direction,  shall  register  in  the  several  polling  subdivision 
books  the  names  and  residences,  as  stated  in  their  oaths  re- 
spectively, of  all  persons  applying  to  be  registered,  who  take 
either  of  the  oaths  hereinbefore  mentioned,  unless  it  clearly 
appears  to  the  registrar  from  the  answers  of  an  applicant  to 
the  questions  put  to  him  and  from  any  evidence  then  pro- 
duced that  he  is  not  entitled  to  be  registered  as  a  voter,  and 
each  person  entitled  to  be  registered  shall  be  registered  in  the 
book  for  the  polling  subdivision  in  which  he  resides,  and  no 
other. 


(2)  The  registrar,  or  registry  clerk  under  his  direction,  Entry  of^ 
shall  before  administering  the    oath    to    any    applicant  for  ^""^  ^'^^ 
registration,  fill  up  from    the  statements    of    the    applicant 

the  blanks  for  the  name  and  other  particulars  required  to 
be  entered  in  the  list  of  voters,  and  shall  also  fill  up  such 
other  blanks  as  are  necessary  to  be  filled,  in  order  to  make  the 
oath  complete,  and  shall  then  administer  the  oath  to  the 
applicant  and  subscribe  the  same. 

(3)  The  registrar,  or  registry  clerk  under  his  direction,  Administra- 
may    administer    the  oath  to    any   number    of    persons  not  1^*^  c°on  °**'* 
exceeding  four  at  the  same  time,  unless  objection  is  taken  by  lenience. 
any  agent  present,  in   which    case    the    applicants   shall  be 

sworn  separately. 

(4)  The  names  shall  be  classed  alphabetically   in   accord- Arrangement 
ance  with  the  surnames  of  the  applicants  of  names. 

(5)  If  an  applicant  refuses  to  take  the  oath,  or  refuses,  or  Refusal  to  take 
is  unable  to  give  the  information  requisite  to  enable  the  in?ormat?on.'^  "^ 
Registrar  to  fill  up  the  particulars  in  respect  of  the  applicant 

and  of  his  residence  which  by  this  section  or  by  the  notes  at 
the  foot  of  the  form  of  oath  are  required  to  be  inserted  there- 
in, the  applicant  shall  not  be  registered  either  at  that  or  any 
subsequent  sittings.  If  such  refusal  or  the  discovery  of  the 
applicant's  inability  as  aforesaid  takes  place  after  his  name 
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has  been  written  in  a  form  of  oath,  the  registrar  or  the 
registry  clerk  under  his  direction  shall  write  at  the  foot  of 
form  "  refused  to  swear,"  or  "  unable  to  give  particulars," 
as  the  case  may  be. 

cants ^e?u^ng  ^^^  "^  ^^^*  ^^  ^^^  persons  who  refuse  to  take  the  oath,  or 
refuse  or  are  unable  to  give  the  information  required  as 
aforesaid,  shall  be  kept  by  the  registrar  and  delivered  to 
the  clerk  of  the  peace  with  the  list  of  persons  registered. 

Comparison  of       (7)  At  the  end  of  each  day,  or  at  intervals  available  dur- 
books."  ing  the  day,  the  registrar  and  registry  clerk,  in  the  presence 

of  those  entitled  to  be  present,  shall  compare  the  entries  in 
the  book  of  oaths  with  the  entries  in  the  polling  subdivision 
books  in  order  to  see  that  no  name  has  by  mistake  been  en- 
tered in  the  wrong  polling  subdivision  book,  and  may  correct 
any  mistake  then  discovered  therein,  and  in  case,  to  correct 
such  mistake,  any  name  has  to  be  transferred  from  one  book 
to  another  the  entry  so  transferred  shall  be  distinctly  struck 
out  with  pen  and  ink,  but  left  legible,  and  a  note  shall  be 
made  immediately  adjacent  that  the  name  was  entered  by 
mistake,  and  has  been  transferred  to  another  subdivision 
book,  and  the  numbers  of  such  subdivisions  shall  be  stated, 
and  the  registrar  and  registry  clerk  shall  affix  their  initials  to 
the  note. 


Note    of 
entries 
at   each 
sitting. 


(8)  After  the  comparison  is  complete,  and  any  necessary 
corrections  are  made,  there  shall  be  written  or  stamped  on  the 
line  immediately  under  the  last  name  which  has  been  entered 
under  the  letter  A,  the  words,  "  End  of  first  sittings,"  and 
this  shall  be  repeated  at  each  letter  under  which  names  have 
been  entered. 


(9)  If  there  is  an  index  letter  under  which  no  name  has 
been  entered  during  the  sittings,  the  like  words  shall  be 
v.ritten  or  stamped  on  the  first  line  of  the  first  page  of  every 
such  letter. 

(10)  Similar  entries,  naming  the  proper  sittings,  shall  be 
made  at  the  close  of  each  sitting,  and  the  registrar  shall 
certify  at  the  end  of  each  book  as  required  by  section  30. 

(11)  No  person  except  the  registrar  or  the  registry  clerk 
shall  write  upon  or  in  any  way  meddle  with  the  books,  and 
the  registrar  shall  keep  the  same  in  his  custody  until  he 
delivers  them  to  the  clerk  of  the  peace. 

(12)  At  the  close  of  each  sittings  the  registrar  shall  make 
and  sign  a  memorandum  immediately  under  the  last  oath 
administered  stating  that  the  preceding  oaths  signed  by  him 
were  taken  before  him  on  that  day,  and  giving  the  day  of  the 
month  and  year  when  the  same  were  taken.  7  Edw.  VII. 
c.  5,  s.  18. 

Persons  unable     19. — (1)  "Where  a  claim  is  made  that  a  person  who  is  other- 
dttings.**         wise  entitled  to  be  registered,  hereinafter  referred  to  as  an 


Entries  at 
close  of 
sittings. 


Interference 
with  books. 


Entry  of 
oaths  taken. 
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"absentee,"  is  unable  to  attend  the  sittings  held  for  registra- 
tion, or  any  of  them, 

(a)  by  reason  of  sickness  or  other  physical  disability;  cronjaccountof 
(&)  by  reason  of  such  person  being  Temporary 

absence. 

i.  temporarily   absent    from   the    city    and    from 
the  county  in  which  the  city  is  situate,  or 

ii,  a    member    of    a    permanent    Militia     Corps 
enlisted  for  continuous  service,  or 

iii.  on  service  as  a  member  of  the  Active  Militia, 
or 

iv.  a  student  in  attendance  at  an  Institution  of 
learning  in  Canada, 

and  application  is  made  to  the  proper  registrar  for  the  K^ij^^stratioR 
registration  of  the  absentee,  the  registrar,  if  satisfied  by  uiiidavft. 
evidence  adduced  as  hereinafter  provided  that  the  absentee, 
is  entitled  to  be  registered,  shall  register  such  absentee,  if 
the  applicant  delivers  to  the  registrar  an  affidavit,  Form  13, 
made  by  the  absentee  hereinafter  referred  to  as  "  The  Affi- 
davit of  Qualification,"  stating  such  facts  as  he  would  have 
been  required  to  depose  to  before  being  registered,  had  he 
applied  in  person,  or  in  case  the  person  applying  makes  and 
delivers  to  the  registrar  an  affidavit  wherein  the  applicant 
deposes  to  such  facts,  and  provided  the  applicant,  in  either 
case  also  delivers  an  affidavit,  Form  14,  hereinafter  referred 
to  as  "The  second  affidavit,"  wherein  the  applicant  deposes 
to  the  facts  other  than  those  set  out  in  the  affidavit  of  quali- 
fication, which  authorize  the  registration  of  the  absentee 
without  his  personal  appearance,  and  the  statements  in  the 
second  affidavit  shall  be  positive,  or  if  on  information  and 
belief  the  source  of  the  deponent's  information  shall  be 
clearly  stated,  and  the  registrar  shall  decide  as  to  the  suffi- 
ciency of  the  affidavit.  7  Edw.  VII.  c.  5,  s.  19  (1)  ;  8  Edw. 
VII.  c.  33,  s.  19  (1). 

(2)  The  registrar  may  require  any  applicant  to  give  f^"i^'^Jfp'"g 
evidence  before  him  on  oath,  and  may  also  hear  any  other  required, 
evidence  on  oath  which  may  be  adduced  either  for  or  against 

the  application,  and  unless  the  registrar  is  satisfied  that  the 
absentee  is  entitled  to  be  registered  he  shall  refuse  registra- 
tion. 

(3)  Any  resident  of  the  municipality  may  apply  for  the  who  may 
registration  of  an  absentee.  aEsentLe'^. 

(4)  The  applicant's  affidavit  shall  set  forth  the  facts  en- Authority  of 
titling  him  to  apply  for  the  registration  of  the  absentee  and  ^pp"''""*- 
shall    also    state    the    Christian    name    and    surname    and 

the  occupation  of  the  applicant,  and  his  place  of  residence, 
with  the  same  particularity  as  is  required  in  the  oath  of 
qualification. 
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ip£!ft.  ^?^  Where  the  applicant   appears    to    be    illiterate,    the 

registrar  before  acting  upon  the  affidavits  shall  be  satisfied 
that  the  deponent  understands  the  same  and  may  in  any  case 
require  the  applicant  to  re-swear  before  him  an  affidavit  pur- 
porting to  be  made  by  such  applicant. 

hTbSo?**'^  (6)   Opposite  the  name  of  each  person  registered  without 

his  being  personally  present,  the  registrar  shall,  in  the  poll- 
ing subdivision  book,  write  or  cause  to  be  written  the  word 
"Absentee." 


Renewal  of 
application. 


(7)  In  case  an  application  made  to  register  any  person 
as  an  absentee  is  refused,  no  other  application  to  register 
him  as  an  absentee  shall  be  entertained,  unless  the  regis- 
trar is  satisfied  that  the  refused  application  was  made  in 
order  to  deprive  the  absentee  of  his  right  to  registration,  or 
unless  leave  to  renew  the  application  was  reserved. 

appiiciUion  (^)  ^^  application  to  register   an    absentee    shall  not  be 

received  at  any  sittings  after  six  o'clock  in  the  afternoon. 

(9)  The  registrar  shall  keep  a  list  of  all  refused  applica- 
tions to  register  absentees  and  shall  deliver  the  same  and  the 
affidavits  in  connection  therewith  to  the  clerk  of  the  peace 
when  he  delivers  to  him  the  list  of  persons  registered. 
7  Edw.  VII.  c.  5,  s.  19  (2) -(9). 


List  of  refused 
applications. 


APPEALS. 


Board  of 
Appeal. 


Chairman. 


Clerk. 


Notice  of 
appeal. 


Decision  of 
board. 


20. — (1)  There  shall  be  a  Board  of  Appeal  which  shall 
consist  of  the  members  of  the  Board  of  Manhood  Suffrage 
Registrars  unless  the  same  is  composed  of  more  than  three 
members,  in  which  case  the  Board  shall  appoint  two  of  its 
members  to  constitute,  with  the  Chairman,  the  Board  of 
Appeal. 

(2)  The  Chairman  of  the  Board  of  Manhood  Suffrage 
Registrars  shall  be  Chairman  of  the  Board  of  Appeal. 

(3)  The  Board  may  appoint  the  clerk  of  the  Board  of 
Manhood  Suffrage  Registrars  or  one  of  the  registry  clerks  to 
be  clerk  of  the  board. 

(4)  If  a  Registrar  refuses  to  register  an  applicant  who  has 
taken  or  is  willing  to  take  the  oath,  the  applicant  may,  upon 
giving  notice  in  writing.  Form  12,  within  twenty-four  hours 
thereafter  to  the  registrar  of  his  intention  so  to  do,  appeal 
to  the  Board  of  Appeal,  which  shall  have  authority  to  hear 
and  determine  all  cases  so  brought  before  it  upon  viva  voce 
evidence  to  be  taken  upon  oath,  which  may  be  administered 
by  any  member  of  the  Board. 

(5)  The  decision  of  the  Board  of  Appeal  shall  be  given  at 
least  three  days  before  the  day  fixed  for  holding  the  poll  and 
shall  be  final. 
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(6)  If  the  Board  decides  that  au  appellant  is  entitled  toCertmcate 
vote  a  certificate  to  that  effect  shall    be    given    him,    which  appeal, 
shall  state  the  polling  subdivision  in  which  the  appellant  is 
entitled  to  vote,  and,  upon    production    of    the    certificate, 

the  appellant  shall  have  the  same  right  to  vote  as  if  his  name 
had  been  entered  on  the  voters '  list. 

(7)  An  appeal  shall  also  lie  in  like  manner  and  on  the  like  AppeaHrom 
notice,  and  upon  a  further  notice  to  the  person  registered,  registrar  to    - 
from  the  decision  of  a  registrar  registering  the  name  of  any  nime.'^ ^'^^ 
applicant,  and  the  decision  shall  be  given  within  the  time 

limited  by  subsection  5 ;  and  if  the  appeal  is  allowed,  a  certi- 
ficate of  the  decison  shall  be  given  by  the  Chairman  of  the 
Board  to  the  returning  officer  of  the  electoral  district  and 
shall  be  by  him  delivered  to  the  deputy-returning  officer  of 
the  polling  subdivision  named  in  the  certificate,  and  the 
deputy-returning  officer  shall  not  thereafter  receive  the  vote 
of  such  person. 

(8)  The  notice  to  the  person  registered,  provided  for  by  appeal"^ 
the  next  preceding  subsection,  shall  be  served  within  twenty- 
four  hours  after  the  decision    appealed    from,    and  may  be 
served  personally  or  by  leaving  a  copy  at  the  place  of  resi- 
dence of  the  person  registered  set  out  in  his  oath.     7  Edw. 

VII.  c.  5,  s.  20. 

31. —  (1)  Any  person  may  obtain  from  any  member  of  the  ^^^'Jfj^g^.g  ^^ 
Board  of  Appeal  or  from  any  member  of  the  Board  of  Man- witnesses, 
hood  Suffrage  Registrars  an  order.  Form  6,  requiring  the 
attendance  before  the  Board  of  Appeal,  at  the  time  mentioned 
in  the  order,  of  a  witness  residing,  or  served  with  the  order  in 
any  part  of  Ontario ;  and  requiring  the  witness  to  bring  with 
him  and  produce  at  the  hearing  of  the  appeal  any  papers  or 
documents  mentioned  in  the  order,  and  every  witness  served 
with  the  order  shall  obey  the  same,  provided  his  expenses, 
according  to  the  scale  allowed  in  division  courts,  are  paid  or 
tendered  to  him  at  the  time  of  service. 

(2)  Any  person  appealing,  or  any  person  in  respect  of  the  '^^^y  P^ 
registration  or  omission  of  whose  name  a  notice  of  appeal  is  fe*/este*d  to 
given,  shall,  if  resident  within  the  city,  upon  being  served  *"^^*- 
therein,  obey  the  order  without  being   tendered    or  paid  his 
expenses. 

(3)  The  order  shall  be  sufficiently  served  upon  any  such  service  of 
person — 

(a)  if  the  order  is  served  upon  him  personally;  or 

(6)  where  he  has  a  known  residence  or  place  of  business 
within  the  city,  if  a  copy  of  the  order  is  left  for 
him  with  some  grown  person  at  such  residence  or 
place  of  business;  or 

(c)  where  he  has  no  known  residence  or  place  of  business 
within  the  city,  if  a  copy  of  the  order  is  mailed 
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Striking  off 
for   non- 
attendance, 
etc. 


to  him  through  the  post  office,  prepaid,  directed 
to  him  at  the  address  contained  in  any  affirmation 
or  affidavit  made  by  him  under  this  Act. 

(4)  If  a  person,  whose  right  to  be  a  voter  is  the  subject  of 
enquiry,  does  not  attend  in  obedience  to  the  order,  the  Board, 
in  the  absence  of  satisfactory  evidence  as  to  the  reason  for  his 
non-attendance,  or  as  to  his  right  to  be  a  voter  may  on  the 
ground  of  his  non-attendance,  strike  his  name  off  the  list  of 
voters,  or  refuse  to  enter  his  name  thereon,  or  may  impose 
on  him  a  fine  not  exceeding  $20,  or  may  do  both. 

8abp(pua  may       (5)  The  namcs  of  any  number  of  witnesses  mav  be  inserted 

include  several  .      *•    '  ,  n  -nt  j        tttt  r         «i 

names.  in  ouc  Order.    7  Edw.  VII.  c.  5,  s.  21. 


List  of  certifi- 
cates for  Clerk 
of  Peace. 


Copy  for 

Returning' 

Officer. 


33. — (1)  The  Board  shall  deliver  to  the  clerk  of  the  peace 
a  list  of  the  persons  to  whom  the  Board  has  given  certificates 
under  the  provisions  of  subsection  6  of  section  20,  with  their 
occupations  and  residences  and  the  subdivisions  in  which 
they  may  vote,  and  the  names  shall  be  entered  on  a  supple- 
mentary list  with  the  words  ''on  appeal"  written  thereafter. 

(2)  The  clerk  of  the  peace  shall  forthwith  furnish  a  copy 
of  such  list  to  the  returning  officer,  who  shaU  forthwith 
cause  the  proper  deputy  returning  officers  to  enter  the  names 
of  the  persons  mentioned  therein  on  the  lists  of  their  respec- 
tive polling  subdivisions,  with  the  words  "on  appeal"  writ- 
ten thereafter. 

List  of  names        (3)  The  Board  shall  also  deliver  to  the  clerk  of  the  peace 
appeal.    ^'^     a  list  of  the  persons  whose  names  have  been   struck  off  the 
voters'  list,  with  their  occupations  and  residences,  and  the 
subdivisions  for  which  they  were  respectively  registered. 

(4)  The  clerk  of  the  peace  shall  forthwith  furnish  a  copy 
of  such  list  to  the  returning  officer,  who  shall  forthwith 
cause  the  proper  deputy  returning  officers  to  erase  such 
names  from  the  list,  and  the  words  "  on  appeal  "  shall  be 
written  after  every  such  erasure. 

(5)  The  lists  shall  be  certified,  Forms  10  and  11,  by  the 
Chairman  of  the  Board.      7  Edw.  VII.  c.  5,  s.  22. 


Copy  for 

Returning 

Officer. 


Certificates. 


PRESERVATION  OF  THE  PEACE. 


Preservation 
of  the  peace. 


Special 
constables. 


33. — (1)  Every  registrar  shall,  during  the  days  on  which 
the  sittings  are  held,  be  a  conservator  of  the  peace  and  in- 
vested with  the  same  powers  with  which  justices  of  the  peace 
are  invested  in  Ontario,  and  may  appoint  as  many  special 
constables  as  he  deems  necessary  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act,  or  for  the  removal  from  the 
place  of  registration,  or  for  the  arrest  or  detention  of  per- 
sons who  are  charged  with  personation,  or  who  are  or  have 
been  impeding  or  improperly  interrupting  his  proceedings 
or  creating  a  disturbance. 
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(2)  The  registrar  may  verbally  direct  the  forcible  removalyerbai     , 

£  u  £  4.x,         ^  £  •   4.      4.'  directions  for 

of  any  such  person  from  the  place  of  registration.  removal. 

(3)  The  special  constables  shall  have  power  to  act,  without  oath  unneces- 
taking  any  oath,  and  shall  be  paid  by  the  city.  ^'^^^' 

(4)  Every  registry  clerk  shall  have  the  authority  of  a  as'^^constabie.'^ 
constable  for  the  purposes  aforesaid.     7  Edw.  VII.  c.  5,  s.  23. 

34,  The  chief  of  police  of  the  city  shall  cause  a  constable  augn^'^^^^  ^° 
to  be  in  attendance  at  each  place  of  registration  during  the 
time  the  same  is  kept  open    and    so   long    as    the    registrar 
remains  there.    7  Edw.  VII.  c.  5,  s.  24. 

who  entitled  to  be  present  at  sittings. 

25. — (1)  Any  person  whom  the  Board  deems  to  be  in  good  what  agents 
faith  a  candidate  to  represent  the  electoral  district  may  ap-  present. 
point,  in  writing,  two  electors  as  agents  to  represent  him  a^t 
any  registration  sittings,  and  in  the  absence  of  any  person 
authorized  in  writing  to  act  as  agent  for  an  absent  candidate, 
any  elector  in  the  interest  of  such  candidate  may  declare 
himself  to  be  and  may  act  as  agent  of  such  candidate,  without 
producing  any  special  authority  in  writing  for  that  purpose. 

(2)  Any  political  organization  not  represented  by  a  candi-  what  agents 
date  or  his  agents,  may  also  appoint,  in  writing,  duly  authen-  organlzatfons 
ticated  to  the  satisfaction  of  the  Registrar,  two  electors  as  ^fj^^ll 
agents  to  represent  such  organization    at  any    registration 
sittings.    7  Edw.  VII.  c.  5,  s.  25. 

26. — (1)  Subject  to  such  directions  as  the  Registrar  may  Presence  of 
from  time  to  time  give  to  prevent  the  proceedings  being  rel^stratton. 
delayed  or  interfered  with,  any  elector  shall  be  entitled  to  be 
present  as  a  spectator  at  a  registration  sittings,  provided  that 
no  more  than  twelve  persons  other  than  the  officers,  candi- 
dates and  agents  shall  be  entitled  to  be  present  at  the  same 
time,  and  no  person  shall  ask  any  question  of  an  applicant 
for  registration  unless  such  person  is  a  candidate  or  the  agent 
of  a  candidate,  and  no  candidate  or  agent  shall  ask  any  such 
question  except  through  the  registrar,  or  by  his  permission. 

(2)  The  registrar,  in  giving  directions,  shall  allow  a  fair  fg^'^g^^j^^^ji^jj 
proportion  of  all  political  parties  to  remain  in  the  place  of  of^pSs*. '"^ 
registration.     7  Edw.  VII.  c.  5,  s.  26. 

emergencies  provided  for. 

37. —  (1)  If  a  registrar  refuses,  neglects,  or   becomes   un-  Refusal  or 
able  to  perform  the  duties  of  his  office,  and  if  no  other  regis-  ?e|Srar1o 
trar  appears  at  the  place  of  registration  the  registry  clerk  ''*^*- 
shall  act  as  registrar  and  perform    all    the    duties    and    be 
subject  to  all  the  obligations  of  that  office  as  if  he  had  been 
appointed  registrar,  and  Avithout  taking  a  new  oath  for  that 
purpose. 
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Appointment        (2)  Where  a  registry  clerk  acts  as  registrar  under  this 
de/k.^'*'"^^      section  he  shall,  in  writing,  appoint.  Form  3,  another  per- 
son to  act  as  registry  clerk,  and  the  person  so  appointed  shall 
before  acting,  take  and  subscribe  before  the  person  appoint- 
ing him  the  oath.  Form  4. 

Registry  clerk  (3)  "Where  a  registry  clerk*  refuses,  neglects  or  becomes 
nl^ffcu^ng^to  unable  to  perform  his  duties,  the  registrar  may,  in  writing, 
*''*•  appoint  another  person  to  act  as  registry  clerk;  and  the  per- 

son so  appointed  shall,  before  acting,  take  and  subscribe 
before  the  registrar  the  oath.  Form  4.  7  Edw.  VII.  c.  5, 
s.  27. 

Failure  to  28.  In  case,  by  reason  of  riot  or  emergency,  a  registration 

appdn?e*dt1me  sittings  is  uot  Commenced  on  the  proper  day,  or  at  the  proper 

-^interrup-     hour,  or  is  interrupted  after  being  commenced  and  before 

sittings.  the  lawful  closing  thereof,  the  registrar  shall  hold  or  resume 

the  registration  on  the   following    day    at   the  hour  of  nine 

o'clock  in  the  forenoon,  and  continue  the  same  from  day  to 

'    day,  if  necessary,  until  the  place  of   registration    has    been 

opened  without  interruption  and  with  free  access  to  persons 

desiring  to  be  registered,  for  forty-four  hours  in  all,  but  the 

registration  shall  be  completed  at  least  three  days  before  the 

polling  day.    7  Edw.  VII.  c.  5,  s.  28. 

When  place         39.  When  f  or  any  reason  it  becomes  impossible  to  use  the 

not  bemused.*''  pl^cc  appointed  for  the  registration  of  voters,  another  place 

shall  be  procured  by  the  registrar,  and  such  notice  of  the 

change  as  is  practicable  shall  be  given.     7    Edw.    VTI.  c.  5, 

s.  29. 

DELIVERY  OF  LISTS  TO  CLERK  OF  THE  PEACE. 

Delivery  .of  30. — (1)  The  day  after  the  last  of  the  sittings  the  regis- 

\^^^}2  ?'-f '^^  °^  trar  shall  deliver  to  the  clerk  of  the  peace    the   books    con- 

the  peace.  ..  ■,       ■,•  i.  n  -,    -i  ii.  •/> 

taming  the  lists,  having  nrst  appended  to  each  his  certificate 
to  the  effect  that  the  list  is  a  true  and  correct  list  of  all  per- 
sons who  appeared  before  him'  at  the  sittings  for  the  registra- 
tion of  persons  entitled  to  vote -under  this  Act  and  took  the 
oath  necessary  to  entitle  them  to  have  their  names  placed 
thereon,  and  he  shall  in  the  certificate  state  the  dates  of  the 
sittings,  and  shall  at  the  same  time  deliver  to  the  clerk  of  the 
peace  the  book  containing  the  oaths  of  the  persons  registered. 

Appeals  not  to       (2)   The  delivery  of  the  lists  to  the  clerk  of  the  peace  shall 
of bwks."^^"^^  not  be  delayed  by  reason  of  appeals  from  the  decision  of  any 
registrar. 

Duties  of  clerk       (3)  It  shall  be  the  duty  of  the  clerk  of  the  peace  to  see 
biokt.'^''*'^''    that  the  books  are  duly  returned  to  him. 


Books  to  be  (4)  The  clcrk  of  the  peace  shall  retain  the  books  iu  his 

another  ""      officc  Until  they  are  superseded  by  another  registration,  wlien 
registration,     ^j^^y  j^^^y  j^g    destroyed,     unlcss     the     Attorney-General    of 
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Ontario  or  a  Court  shall  direct  their  preservation  for  a  fur- 
ther period.    7  Edw.  VII.  c.  5,  s.  30. 


BY-ELECTIONS. 

31. —  (1)  In  case  of  a  by-election,  the  writ  for  which  bears  when  registra- 
date  more  than  one  year  subsequent  to  the  polling  day  of  a  im    *^^*®^"^ 
previous  election  for  which  registration  sittings  were  held,  ^y-eiection. 
the  proceedings  for  registration  hereinbefore  directed  in  the 
case  of  a  general  election  shall  be  taken  unless  the  Clerk  of 
the  Crown  in  Chancery  shall,  on  the  issue  of  the  writ,  give 
notice  in  writing  to  the  Chairman  of  the  Board  that  a  new 
registration  is  not  required. 

(2)  The  Clerk  of  the  Crown  in  Chancery  shall  give  such  when  new 
notice  in  case  the  First  Minister  of  the  Executive  Council  tolJe  hdd" 
of  Ontario  and  the  Leader  of  the  Opposition  in  the  Assembly 
certify  to  the  clerk  in  writing  that  in  their  opinion  a  new 
registration  is  unnecessary.     7  Edw.  VII.  c.  5,  s.  31. 

33.  In  case  of  a  by-election,  the  writ  for  which  bears  date  Case  of  by- 
not  more  than  a  year  subsequent  to  the  polling  day  of  the  fiss*\Tan''^'** 
next  preceding  election  for  which  registration  was  made,  no  after.^^"^ 
new  registration  shall  be  had  unless  the  Clerk  of  the  Crown  registration, 
in  Chancery  shall  give  notice  in  writing  to  the  Chairman  that 
a  new  registration   is  desired,    which   he  shall   do  upon  the 
written  request  of  the  First  Minister  of  the  Executive  Council 
or  of  the  Leader  of  the  Opposition.    7  Edw.  VII.  c.  5,  s.  32. 

LIST   TO  BE   CONCLUSIVE. 

33.  A  list  prepared  under  this  Act  shall  be  final  and  con-  Effect  of 
elusive  as  to  the  manhood  suffrage  voters  in  the  same  manner      "' 
and  to  the  same  extent  as  the  voters'   list   certified   by   the 
Judge  of  a  county  court.     7  Edw.  VII.  c.  5,  s.  33. 

COPIES  TO  BE  FURNISHED. 

34.  The  clerk  of  the  peace  shall  furnish  certified  copies  of  ^eacet^fu^ 
the  names  and  other  particulars  in  any    of  the   subdivision  nis^hcopies!^ 
books,  to  any  person  who  may  require  the  same,  upon  pay- 
ment of  the  like  fees  as  are  prescribed  for  similar  services  by 

The  Ontario  Voters'  Lists  Act.    7  Edw.  VII.  c.  5,  s.  34.         Rev.  stat. 

c.   6. 


BOOKS  AND   FORMS. 

35. —  (1)  The  Clerk  of  the  Crown  in  Chancery  shall  cause  Distribution, 
the  books  and  forms  mentioned  in  this  section  to  be  pre- 
pared and  printed,  and  he  may  either  distribute  the  same  to 
the  clerk  of  the  peace  for  the  use  of  the  registrars,  or  he  may 
cause  sample  copies  thereof  to  be  prepared  and  delivered  to 
the  clerk  of  the  peace. 


124 


Chap.   7.  MANHOOD  SUFFRAGE  REGISTRATION.     SeC.    35    (2), 


Duty  of 
clerk  of 
the  peace. 


Providing 
forms. 


Enumeration 
of  books 
and  forms. 


Fees  of  clerk 
•f  the  peace. 


(2)  When  copies  are  delivered  to  him,  the  clerk  of  the 
peace  shall  upon  receipt  thereof  deliver  to  the  Chairman  of 
the  Board  a  sufficient  number  of  them  for  the  use  of  the 
registrai*s,  and,  when  sample  copies,  he  shall  immediately 
obtain  or  cause  to  be  printed  a  sufficient  number  of  copies  for 
the  use  of  the  registrars,  and  shall  deliver  the  same  to  the 
Chairman  of  the  Board. 

(3)  The  clerk  of  the  peace  shall  provide  such  forms  as  are 
not  furnished  by  the  Clerk  of  the  Crown  in  Chancery. 

(4)  The  books  and  forms  referred  to  in  this  section  are  the 
following : — 

Oaths  of  registrars. 

Appointment  of  registrars  by  the  Board. 

Appointments  and  oaths  of  registry  clerks. 

Books  containing  forms  of  oaths  to  be  taken  by  applicants 
for  registration. 

Alphabetical  index  books  for  the  registration  of  voters. 

Books  for  lists  of  persons  refusing  to  take  the  oath  or 
unable  to  give  the  particulars  required. 

(5)  For  liis  services  under  this  section  in  respect  of  each 
election  the  clerk  of  the  peace  shall  be  paid  by  the  city  the 
sum  of  $10  and  his  disbursements.    7  Edw.  VII.  c.  5,  s.  35. 


Effect  of 

immateriai 

iiTegularities. 


Corrupt 
practices. 


Bribery. 


MISTAKE  OR  MISCARRIAGE. 

36.  The  times  limited  by  this  Act  shall  be  directory  only, 
and  any  mistake  or  miscarriage  in  respect  thereof  shall  not 
invalidate  an  election,  unless  the  mistake  or  miscarriage  is 
of  such  a  nature  that  in  the  opinion  of  the  Election  Court  it 
may  have  affected  the  result  of  the  election,  but  this  shall  not 
prevent  the  election  from  being  avoided  where  the  mistake  or 
miscarriage  was  brought  about  in  whole  or  in  part  by  the 
improper  conduct  of  a  candidate  or  his  agent.  7  Edw.  VII. 
c.  5,  s.  36. 

OPFENCBS  AND  PENALTIES.  • 

37. — (1)  The  following  persons  shall  be  deemed  guilty  of 
an  offence  and  shall  be  punishable  accordingly: — 

(o)  Every  person  who,  before  or  during  the  registry 
sittings,  directly  or  indirectly,  by  himself  or  by 
any  other  person  in  his  behalf,  receives,  agrees 
or  contracts  for  any  money,  gift,  loan  or  valuable 
consideration,  or  office,  place  or  employment,  for 
himself  or  any  other  person,  for  being  or  for 
agreeing,  or  for  refraining  or  agreeing  to  refrain 
from  being  registered ; 
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(h)  Every  person  who,  after  any  such  sittings,  directly  Receipt 
or  indirectly,  by  himself  or  by  any  other  person 
on  his  behalf,  receives  any  money,  gift,  loan  or 
valuable  consideration,  or  accepts  any  office,  place 
or  employment  on  account  of  his  or  any  other 
person  having  registered  or  refrained  from  being 
registered,  or  having  induced  some  other  person 
to  register  or  to  refrain  from  being  registered; 

(c)  Every  person  who,  before    or  during   the    sittings.  Treating. 

provides  or  furnishes  drink  or  other  entertain- 
ment at  his  own  expense,  or  at  the  expense  of  any 
other  person,  to  any  meeting  of  persons  assembled 
for  promoting  the  registration  of  voters,  or  pays, 
or  promises,  or  engages,  to  pay  for  such  drink  or 
other  entertainment;  except  only  that  nothing 
herein  contained  shall  extend  to  any  drink  or 
other  entertainment  furnished  to  any  such  meet- 
ing by  or  at  the  expense  of  any  person  at  his 
usual  place  of  residence  when  such  residence  is 
a  private  house,  unless  where  the  drink  or  other 
entertainment  is  given  or  supplied  for  the  pur- 
pose of  procuring  or  inducing  any  person  to  be, 
or  to  agree  to  be,  or  to  refrain  from  being  or  to 
agree  to  refrain  from  being  registered; 

(d)  Every  person  who,  before  or  during    or    after  the  Prpvwin? 

•  .,.  T.1-  ii>  1  -ji  refreshments. 

sittings,  by  himself  or  by  or  with  any  person,  or 
by  any  other  ways  or  means  on  his  behalf,  gives, 
or  provides,  or  causes  to  be  given  or  provided,  or 
is  accessory  to  the  giving  or  providing,  or  pays 
wholly  or  in  part  any  expenses  incurred,  or  gives 
any  ticket  or  order,  for  any  meat,  drink,  refresh- 
ment or  provision  to  or  for  any  person,  in  order 
to  induce  such  person  to  be,  or  for  being,  or  to 
refrain  from  being,  registered,  or  for  the  pur- 
pose of  in  any  way  influencing  any  other  person 
to  be,  or  to  refrain  from  being  registered; 


(e)  Every  person  who  hires  or  promises  to  pay  or  pays  Hiring  teams, 
for  a  horse,  team,  carriage,  cab,  boat,  vessel  or"*^"" 
vehicle,  to  convey  a  person  intending  to  apply  or 
applying  to  be  registered  or  registered  to  or  near 
or  from  or  on  the  way  to  or  from  the  place  of 
registration,  or  who,  by  himself  or  by  any  per- 
son on  his  behalf,  pays  the  travelling  or  other 
expenses  of  a  person  in  going  to  or  returning 
from  any  such  sittings; 

(/)  Every  person  who  provides  or  furnishes  conveyance  Railway  trans- 
or  transportation  by  railway,  boat  or  vessel  free  p°'^**'°"- 
of    charge    or  at    diminished    rates    to  a  person 
intending  to  apply  or  applying  to  be  registered  or 
registered  to  or  near  or  from  or  on  the  way  to  or 
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Personation . 


Aiding  and 
abetting. 


Fraudulent 
registration. 


Procuring 
fraudulent 
registration. 


Personation. 


Penalty. 


Stril£ing  off 
names  on 
conviction. 


from  the  city  or  place  of  registration,  and  whether 
passes  or  tickets  or  the  like  are  or  are  not  supplied ; 

{g)  Every  person  who  applies  to  be  registered  in  the 
name  of  another  person,  whether  such  name  be 
that  of  a  person  living  or  dead,  or  of  a  fictitious 
person,  or  who,  having  been  once  registered, 
applies  at  any  time  after  such  registration  and 
before  the  election  to  be  again  registered  under 
this  Act  either  in  the  same  or  in  another  elec- 
toral district,  except  as  authorized  by  section  3 
of  this  Act ; 

(/i)  Every  person  who,  directly  or  indirectly,  aids  or 
abets,  counsels  or  procures  the  commission  of  the 
offence  described  in  the  preceding  clause  of  this 
subsection ; 

{i)  Every  person  who  wilfully  applies  for  registration 
or  who  registers  at  any  such  sittings  knowing 
that  he  has  not  the  right  to  be  registered ; 

(j)  Every  person  who,  directly  or  indirectly,  wilfully 
abets,  induces  or  procures  any  person  to  apply 
for  registration  or  to  be  registered  at  any  such 
sittings,  knowing  that  such  person  has  not  the 
right  to  be  registered. 

(2)  An  offence  under  clause  g  of  subsection  one  shall  con- 
stitute the  offence  of  personation. 

(3)  Every  person  guilty  of  an  offence  against  the  provi- 
sions of  this  section  shall  incur  a  penalty  of  not  less  than  $20 
nor  more  than  $100  for  each  offence,  and  shall  also  be  dis- 
qualified from  being  entered  or  registered  as  a  voter,  under 
this  or  any  other  Act,  and  from  having  his  name  retained 
on  any  voters'  list  as  a  voter,  or  from  voting  at  any  election 
for  three  years  thereafter. 

(4)  The  Judge  of  the  county  or  district  court,  on  the  com- 
plaint of  anyone,  whether  a  voter  or  not,  at  any  time  after 
the  conviction  of  such  person,  may  in  a  summary  manner, 
and  on  proof  of  the  conviction,  strike  the  name  of  such  person 
from  any  voters'  list  upon  which  his  name  is  entered  for  any 
polling  subdivision  within  the  jurisdiction  of  the  Judge,  and 
the  clerk  of  the  peace,  or  other  officer  having  the  custody  of 
the  voters'  list,  shall  attend  the  Judge  when  required  so  to 
do  for  the  purpose  of  having  the  name  of  such  person  struck 
off  as  aforesaid.    7  Edw.  VII.  c.  5,  s.  37. 


Tampering 
with  books, 
lists,  etc. 


38. — (1)  Any  person  who  wilfully  or  maliciously  destroys, 
injures  or  obliterates  or  wilfully  and  maliciously  causes 
to  be  destroyed,  injured  or  obliterated  a  book,  list,  cer- 
tificate, oath,  affidavit  or  other  document  made,  prepared  or 
drawn  out  according  to  or  for  the  purpose  of  meeting  the 
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requirements  of  this  Act,  or  any  of  them,  shall  incur  a  pen-  Penalty. 
alty  of  $2,000,  and  shall    be    imprisoned    for    a  period  not 
exceeding  twelve  months. 

(2)  Any  person  who  aids,  abets,  counsels  or  procures  the '^bettmg?** 
commission  of  any  violation  of  this  Act,    as   in  this  section 
mentioned,  shall  incur    a  penalty    of    $2,000,    and    shall  be 
imprisoned    for    a    period    not    exceeding    twelve    months. 
7  Edw.  VII.  c.  5,  s.  38. 

39.  Any  person  appointed  a  registrar    or    registry    clerk  fg^f^,|?^|  (°''^pj 
who  refuses  to  accept  office  or  who,  after  accepting  the  same,  as  registrar  or 
refuses  or  neglects  to  take  and  subscribe  the  prescribed  oath  '■'^^'^"■^'  ^^^'■^• 
or  to   perform   the    duties   of  the  office,   for   his    neglect  or 
refusal,  if  appointed  a  registrar,  shall   incur    a   penalty    of 

$100,  and  if  a  registry  clerk,  a  penalty  of  $50.  7  Edw.  VII. 
c.  5,  s.  39. 

40.  Every  registrar  or  registry  clerk  who  is  guilty  of  any  miSdud;. 
wilful  misfeasance  or  any  wilful  act  or  omission  in  contra- 
vention of  this  Act,  not  being   an  offence  under   section  38, 

shall  forfeit  to  His  Majesty  the  sum  of  $200,  and  to  any  per- 
son aggrieved  by  such  misfeasance,  act  or  omission,  a  like 
sum  of  $200.    7  Edw.  VII.  c.  5,  s.  40. 

41.  A  commissioner  for  taking  affidavits,  a  notary  public  faTseiy^igning 
or  a  justice  of  the  peace  who  falsely  signs  an  affidavit  to  be  affidavits  or 
used  under  this  Act,  certifying  or  stating  that  such  affidavit  '^*^^'^^*^^«"'- 
was  sworn  before  him,  or  who  signs  it  prior  to  the  same  being 

signed  by  the  person  purporting  to  swear  the  same  or  other- 
wise than  in  the  presence  of  the  deponent,  shall  forfeit  his 
office,  and  shall  also  incur  a  penalty  of  not  less  than  $50  and 
not  more  than  $200,  and  be  liable  to  imprisonment  for  any 
period  not  exceeding  three  months  with  or  without  hard 
labour.    7  Edw.  VII.  c.  5,  s.  41. 

43. —  (1)   Any  penalty,  where  imprisonment  may  not  be  Recovery  of 
imposed,  mentioned  in  the  next  preceding  four  sections,  may  ^^^^  ''^*' 
be  recovered,  with  costs,  by  any  person  suing  for  the  same 
in  any  court  of  competent  jurisdiction. 

(2)  Actions  for  penalties  incurred  under  this  Act  shall  be  A-etions  to  be 
tried  by  a  Judge  without  a  jury.    7  Edw.  VII.  c.  5,  s.  42. 


tried  without 
a  jury. 


COMPENSATION   OF   OFFICERS. 

43, — (1)  For  their  services  under  this  Act  the  officers  em- Fees  of  officers, 
ployed  shall  be  entitled  to  be  paid  as  follows :  A  registrar  for 
each  sittings  at  which  he  personally  attends  and  acts  as  regis- 
trar and  each  member  of  the  Board  of  Appeal  for  each  day  he 
attends  a  sittings  thereof,  $10;  a  registry  clerk  for  each  day 
he  attends  and  acts  as  such,  $5. 
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How  paid.  (2)   Such  sums  shall  be  paid  by  the  treasurer  of  the   city 

upon    the    presentation    of    a    certificate    of    the    registrar 
approved  by  the  Chairman  of  the  Board. 

Allowance  to  (3)  The  Chairman  shall  be  paid  a  further  sum  of  $10  for 
his  services  hereunder,  such  sum  to  be  paid  by  the  Province. 
7  Edw.  VII.  c.  5,  s.  43;  3-4  Oeo.  V.  c.  18,  s.  5  (2). 


Copies  of  Acts 
to  be  trans- 
mitted with 
writ. 

Rev.    Stat, 
c.    9. 


SUPPLY  OP  COPIES  OF  ACTS. 

44.  Where  an  election  is  to  be  held,  there  shall  be  sent  to 
the  returning  officer  with  the  writ  of  election  such  a  number 
of  copies  of  this  Act  and  of  The  Punishment  for  Personation 
Act,  and  of  any  amendments  which  may  be  made  to  the 
said  Acts,  with  full  indexes  thereto,  as  will  be  sufficient 
to  supply  the  returning  officer  and  every  registrar  and  regis- 
try clerk  with  one  copy  at  least,  and  there  shall  be  sent  at 
the  same  time  to  the  said  returning  officer  such  additional 
number  of  copies  of  the  last  mentioned  Act,  and  any  amend- 
ments thereto,  as  will  be  sufficient  to  supply  each  deputy 
returning  officer  with  at  least  one  copy  thereof.  7  Edw.  VII. 
c.  5,  s.  44. 


SCHEDULE  OF  PORMS.« 
FORM  1. 

(Section  5.) 

Appointment  of  Registrar. 

To  K.  L.     (Insert  his  residence  and  legal  addition.) 

Know  you  that  under  the  provisions  of  The  Manhood  Suffrage 
Begixtration  Act,  you  have  been  appointed  a  Registrar  by  the  Board 
of  Manhood  Suffrage  Registrars  for 

Given  under  my  hand  at  the  City  of  ,  this  day  of 

19     .  A.   B., 

Chairman. 

7  Edw.  VII.  c.  5,  Form  I. 


FORM  2. 

(Section  6.) 

Oath  op  Registrar. 

1,  the  undersigned,  Registrar  of  Manhood    Suffrage   Votere    for 
part  of  the  Electoral   District   of  ,    solemnly 

swear  (or  if  the  Begistrar  is  one  of  the.  persons  permitted  by  law  to 
affirm  solemnly  affirm)  that  I  will  act  faithfully  in  my  said  capacity 
of  Registrar  without  partiality,  fear,  favour  or  affection.  So  help 
me  Qod. 


Sworn,  etc. 


K.  L., 

Registrar. 

7  Edw.  VII.  c.  5,  Form  2. 
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FORM  3. 

(Sections  13,  27.) 

Appointment  of  Registey  Clerk. 

To  ^.  2S'.     (Insert  his  residence  and  legal  addition.) 

Know  you  that  in  my  capacity  of  Registrar  of  Manhood  Suffrage 
Voters  for  the  group  of  polling  subdivisions  composed  of  polling 
subdivisions  Nos.  1,  2,  3,  4  and  5  of  the  Electoral  District  of 

,  I   do  hereby   appoint  you  to   be   Registry   Clerk   for 
the  said  polling  subdivisions. 

Given  under  my  hand  at  the  Citv  of  ,  this  day  of 

,19    . 

K.  I., 

Registrar. 

7  Edw.  VIT.  e.  5,  Form  3. 


FORM  4. 

(Sections  13,  27.) 

Oath  op  REGisTnY  Clerk. 

I,  the  undersigned,  appointed  Registry  Clerk  of  Manhood  Suffrage 
Voters  for  part  of  the  Electoral  District  of 

solemnly  swear  (or  if  the  Clerk  is  one  of  the  persons  permitted  by 
law  to  affirm  solemnly  affirm)  that  I  will  act  faithfully  in  my  capa- 
city of  Registry  Clerk ;  and  also  in  that  of  Registrar  of  Manhood 
Suffrage  Voters  if  required  to  act  as  such  according  to  law,  without 
partiality,  fear,  favour  or  affection.     So  help  me  God. 


Sworn,  etc. 


M.  N., 

Registry  Clerk. 

7  Edw.  VII.  c.  5,  Form  4. 


FORM  5. 

(Section  17.) 

Form  op  Index  Book  por  Voters'   List. 

(First  page.) 

Electoral  District  op 

Manhood  Suffrage  Voters'  List  for  Elections  to  Legislative  Assembly. 

Polling  Subdivision  No. 
9— s. 
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Comprising  (Giving  the  limits.) 


Name. 


Number 
OF  House. 


Street  or  other 
description. 


Occupation. 


(Form  for  second  and  subsequent  pages.) 

Continuation  of  Polling  Subdivision  No. 


Name. 

Number 
OF  House. 

Street  or  other 
descriition. 

Occupation. 

7  Edw.  VII.  c.  5,  Form  5. 


FORM  6. 
{Section  21.) 

Order  for  the  Attendance  of  Witnesses  Before  the  Board  of 

Appeal. 
To  (a) 

Greeting : 

You  (b)  are  hereby  required  to  attend  before 

the  Board  of  Appeal  for  the  Registration  of  Manhood  Suffrage 
Voters  at  in  the  of 

on  (c)  the  day  of  19     . 

at  the  hour  of  of  the  clock,  in  the  noon,  to  testify  to 

all  mattei-s  and  things  which  you  know  in  the  matter  of  the  appeal 
of  id)  of  No.        ,  on  street,  in  this  (c) 

(/)  against  the  decision  of    the 

Registrar  of  the  Registration  District,  No.  ,  respecting  the  appli- 
cation of  (g)  of  No.  on  street 
in  the  (c)  (/)  to  be  registered  as 
a  Manhood  Suffrage  Voter,  which  appeal  is  to  be  then  tried,  and  so 
from  day  to  day  until  the  appeal  is  disposed  of,  and  {if  the  witness 
is  required  to  produce  documents)  that  you  bring  with  you  and  pro- 
duce at  the  said  time  and  place  {set  out  the  documents  to  he  pro- 
duced). 

Dated  at  this  day  of  19     . 

Notes.— (a)  Insert  here  the  name  of  the  witness,  or  names  of  the  witnesses. 
(b)  If  more  than  one  witness,  add  "  and  each  of  you." 
(C)  Insert  here  the  day  of  the  week, 
(rf)  Insert  here  the  name  of  the  appellant, 
(e)  Insert  here  "city  "  or  "  town  "  as  the  cane  may  be. 
(J)  State  here  the  occupation  of  the  party  or  parties. 

(g)  Insert  here  the  name  of  the  person  whose  application  for  registration  was  allowed 
.or  rejected  by  tlie  Registrar,  and  which  is  tlie  subject  of  the  appeal. 

7  Edw.  VII.  c.  5,  Form  6. 
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FORM  7. 

{Section  17.) 

Form  of  Oath  to  be  taken  by  a  Manhood  Stjfpbaqe  Voter  Apply- 
ing FOR  Registration  in  the  Polling  Subdivision  in  which  he 
Resides. 

1.  You  svrear  (a)  that  your  name  is  (b) 
and  that  you  are  by  occupation  a  (c) 

2.  That  yovt  are  not  a  citizen  or  a  subject  of  any  foreign  country. 

3.  That  you  are  a  British  subject,  and  are  of  the  full  age  of  21 
years.. 

4.  That  you  have  resided  within  Canada  for  the  twelve  months 
next  preceding  the  (fZ)  day  of  19 
(c) 

5.  That  you  are  now,  and  were  on  the  said  day,  and  for  three 
months  next  preceding  the  same,  a  resident  of,  and  had  your  home 
in,  this  municipality. 

6.  That  you  now  reside  at  (/) 

7.  That  you  are  not,  as  you  believe,  entered  on  the  revised  list  of 
voters  for  this  municipality  to  be  used  at  this  election,  as  entitled 
to  vote  at  both  municipal  elections  and  elections  to  the  Legislative 
Assembly,  nor  have  you  been  entered,  or  registered,  on  any  list  of 
persons  entitled  to  vote  at  this  election  under  which  entry  or  regis- 
tration you  can  vote  in  any  other  municipality  in  the  Province  at 
tkis  election,  and  you  are,  as  you  believe,  entitled  to  vote  thereat. 
So  help  you  God.     (g) 


Registrar. 

And  in  the  cases  of  the  Cities  of  Toronto  and  Hamilton,  and  of 
any  other  municipality  which  may  hereafter  he  divided  into  two  or 
more  Electoral  Districts,  and  in  any  municipality  the  several  parts 
of  which  are  situated  in  two  or  more  Electoral  Districts,  add  th» 
following  clause:  — 

8.  That  you  are  now,  and  were  on  the  said  day  and  for  the  thirty 
days  next  preceding  the  same  a  resident  of  and  had  your  horn* 
within  the  territory  comprising  this  electoral  district. 

Where  a  candidate  or  an  agent  for  a  candidate  or  political  organ- 
ization present  under  Section  25  desires  this  clause  to  he  added,  or 
the  Begistrar  deems  such  addition  expedient,  add:  — 

A.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  either  directly  or  indirectly,  either  to  induce  you  to 
promise  to  vote,  or  to  apply  for  registration  as  a  voter,  or  for  loss 
of  timo,  travelling  expenses,  hire  of  team,  or  any  other  service  con- 
nected therewith.     So  help  you  God.     (g) 


Registrar. 


NoTFs.— (a)    If  the  applicant  Is  a  person  who  may  ty  ]aw  efilrm,  thenfor  "swear 
substitute  "solemnly  affirm." 
(A)  Insert  liere  the  full  name  of  the  applicant. 

(c)  Insert  here  the  occupation  of  the  applicant,  or  If  the  applicant  has  no  occupation, 
state  the  fact. 

(d)  Insert  here  the  date  of  the  First  sittings  held  for  the  registration  of  voters. 

(e)  In  case  the  applicant  is  a  person  to  whom  subsection  2  of  section  2  applies,  insett 
the  words  following:  "except  ocoasionaly  or  temporarily  (oj- as  a  member  of  a  permanent 
militia  corps  enlisU'd  for  continuous  service,  or  on  service  as  a  membcjr  of  the  active 
militia  or  as  a  student  in  attendance  at  an  institution  of  learning  in  the  Dominion 
of  Canada  that  is  to  say  {liere  name  institution)  as  the  case  may  bt,)." 

if)  Tuaerthere  the  street  and  number  of  the  house  where  the  applicant  resides  if  it 
has  a  street  number,  and  if  it  has  not  then  insert  a  brief  description  that  will  define  Its 
locality. 

(,<;)  Where  paragraph  A  is  omitted  the  Registrar  will  sign  above  this  paragraph  ; 
where  it  is  inserted  he  will  sign  below  it. 

7  Edw.  Vn.  c.  5,  Form  7;  8  Edw.  VII.  c.  33,  s.  19  (2), 
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FORM   8. 

(Section  2,  ss.  2,  and  s.  17.) 

Oath  in  case  of  Student  or  Member  of  Permanent  Militia  Corps 
OR  Voter  on  Service  as  a  Member  of  the  Active  Militia. 

1.  You  swear  (a)  that  your  name  is  (b),  and  that  you  are  by 
occupation  (c). 

2.  That  you  are  a  British  subject  and  not  a  citizen  or  a  subject 
of  any  foreign  country. 

3.  That  you  are  of  the  full  age  of  21  years. 

4.  That  you  are  a  student  in  attendance  at  the  (or  a  member 
of  a  permanent  militia    corps  enlisted    for    continuous    service    at 

),    or  on  service   as   a   member   of  the   active   militia 
at  as  the   case  may  he,   and  as  such  a  resident 

of  the  municipality  of  ; 

5.  That  you  have  resided  in  Canada  for  the  twelve  months  next 
preceding  the  (d)  day  of  19     . 

6.  That  you  now  reside  at  (c). 

7.  That  you  are  now  and  were  on  tlie  last  mentioned  day  and  for 
the  thirty  days  preceding  the  same  as  such  student  (or  member  of 
a  permanent  militia  corps  or  member  of  the  active  militia  on 
service  as  the  case  may  he)  a  resident  of  this  electoral  district. 

8.  That  you  are  not  registered  upon  and  could  not  have  been 
and  were  not  entitled  to  be  registered  or  entered  on  any  other  list 
of  persons  entitled  to  vote  at  elections  for  the  Legislative  Assembly. 

9.  That  you  are  as  you  believe  entitled  to  vote  at  this  election. 
So  help  you  God. 


Registrar. 

And  in  the  cases  of  the  Cities  of  Toronto  and  BamiUon,  and  of 
any  other  municipality  which  mxiy  hereafter  he  divided  into  two  or 
more  Electoral  Districts,  and  in  any  municipality  the  several  parts 
of  which  are  situated  in  two  or  more  Electoral  Districts,  add  the 
following  clause:  — 

10.  Tliat  you  are  now,  and  were  on  the  said  day  and  for  the  thirty 
days  next  preceding  the  same  a  resident  of  and  had  your  home 
within  the  territory  comprising  this  electoral  district. 

Where  a  candidate  or  an  agent  for  a  candidate  or  political  organ- 
ization present  under  Section  25  desires  this  clause  to  he  added  or 
the   Bcgistrar  deems   such   addition   expedient,    add:  — 

A.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  either  directly  or  indirectly,  either  to  induce  you  to 
promise  to  vote,  or  te  apply  for  registration  as  a  voter,  or  for  loss 
of  time,  travelling  expenses,  hire  of  team,  or  any  other  service  con- 
nected therewith.     So  help  you  God      (/). 


Registrar. 


Notes  — (o)  If  applicant  may  by  law  offlrra,  for  "  swear"  substltate  "  solemnly  affirm.' 

(6)  Insert  full  name  of  applicnnt. 

(c)  Insert  occupation  of  applii'ant. 

(rf)  Insert  date  ol  Fikst  sittings  for  resistnition. 

(r)  Insert  street  and  house  number  of  applicant's  residence  or  otlior  description  of 
same  that  will  define  its  locality. 

(/)  Where  paragraph  A  it  omilted  the  reffiHrar  will  sign  above  this  paragraph ;  where  it  is 
inserted  he  viU  sign  below  it. 

7  Edw.  VII.  c.  5,  Form  8;  8  Edw.  VII.  c.  33,  s.  19  (3). 
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FORM  9. 

(Sections  S  and  17.) 

FoBH  OF   Oaih  to  be  Taken  by  a   Manhood  Suffrage   Voter  on 
Applying  for  Registration  Under  Section  3. 

1.  You  swear  (a)  that  your  name  is  (6) 

and  that  you  are  by  occupation  a  (c)  _  . 

2.  That  you  are  a  British  subject  and  not  a  citizen  or  a  subject 
of  any  foreign  country,  and  are  of  the  full  age  of  21  years. 

3.  That  you  have  resided  within  Canada  for  the  twelve  months 
next  preceding  the  (d)  day  of  19         (c) 

4.  That  you  are  now,  and  were  on  the  said  day,  and  for  the  three 
months  next  precedng  the  same,  a  resident  of,  and  had  your  home 
in,  this  municipality. 

5.  That  you  now  reside  at  (/) 

6.  That  your  name  is  entered  on  the  revised  voters'  list  for  the 
municipality  to  be  used  at  this  election,  as  entitled  to  vote  at  both 
municipal  elections  and  elections  to  the  Legislative  Assembly,  but 
that  you  are  not  now  entitled  to  vote  at  this  election  in  respect  of 
that  qualification. 

7.  That  save  as  aforesaid  you  have  not  been  entered  or  registered 
on  any  list  of  persons  or  voters  entitled  to  vote  at  this  election  under 
which  entry  or  registration  you  can  vote  in  any  other  municipality 
in  Ontario  at  this  election,  and  you  are  as  you  believe  entitled  to 
vote  thereat.     So  help  you  God.     (g). 


Registrar. 

And  in  the  cases  of  the  cities  of  Toronto  and  Hamilton  and  of  any 
other  municpality  which  may  hereafter  he  divided  into  two  or  more 
electoral  districts  and  in  any  municipality  the  several  parts  of 
which  are  situated  in  two  or  more  electoral  districts,  add  the  fol- 
lorcinq  clause  :  — 

8.  That  you  are  now  and  were  on  the  said  day  and  for  the  thirty 
days  next  preceding  the  same  a  resident  of  and  had  your  home 
within  the  territory  comprising  this  electoral  district. 

When  ari  agent  for  a  candidate  or  political  organization  present, 
under  Section  25,  desires  this  clause  to  he  added,  or  the  JRegistrar 
deems  such  addition  expedient,  add:  — 

A.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  either  directly  or  indirectly,  either  to  induce  you  to 
promise  to  vote  or  to  apply  for  registration  as  a  voter,  or  for  loss 
of  time,  travelling  expenses,  hire  of  team  or  any  other  service  con- 
nected therewith.     So  help  you  God.     (g) 


Registrar. 


Notes  — (n)  If  the  applicant  is  a  person  who  may  by  law  affirm,  then  for  "  swear 
ubstltute  "  solemnly  affirm." 

(b)  Insert  here  the  full  name  of  the  applicant. 

(c)  Insert  here  the  occupation  of  the  applicant,  or  if  the  applicant  has  no  occupation, 
state  the  fact. 

(d)  Insert  here  the  date  of  the  First  sittings  held  for  the  registration  of  voters. 

(e)  In  case  the  applicant  is  a  person  to  whom  subsection  2  of  section  2  applies,  insert 
the  words  following:  "except  occasionally  or  temporarily  (or  as  a  member  of  a  perman- 
ent militia  corps  enlisted  for  continuous  servic-e  or  on  service  as  n.  member  of  the  active 
militia  or  as  a  student  in  attendance  at  an  institution  of  learning  in  the  Dominion 
of  Canada,  that  is  to  say  (kcre  name  iiisfituHon)  ag  the  case  may  be)." 

(/)  Insert  here  the  street  and  number  of  the  house  where  the  applicant  resides  if  it 
has  a  street  number,  and  If  it  has  not  then  Insert  instead  a  brief  description  that  will 
define  its  locality. 

(g)  Where  parapraph  A  is  omitted  the  Registrar  will  sign  above  this  paragraph : 
where  it  is  inserted  he  will  siprn  below  it. 
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Form  10. 


FORM  10. 

(Section  22.) 

The  Board  of  Appeal  for  the  Registration  of  Manhood  Su£Erag« 
Voters  for  the  of  have  on  appeal 

given  certificates  to  the  following  persons,  upon  which  such  persons 
are  entitled  to  vote  at  this  election  in  the  following  polling  sub- 
divisions of  the  said  (municipality  or  electoral  district,  as  the  case 
may  be). 

Polling  Subdivision  No.    . 


Name. 

NUMBEK  OP 
HOUSE,  LOT 
OR  BLOCK. 

Street  or  other 
description. 

0CCUP.\TI0N. 

Chairman. 
7  Edw.  VII.  c.  5,  Form  10. 


FORM  11. 

{Section  22.) 

The  Board  of  Appeal  for  the  Registration  of  Manhood  Suffrage 
Voters  for  the  of  have  on  appeal, 

struck  off  the  names  of  the  following  persons  from  the  list  of  Man- 
hood Suffrage  Voters  in  the  following  polling  subdivisions  in  the 
said  (municipality  or  electoral  district,  as  the  case  may  be). 

Polling  Subdivision  No. 


Name. 

Number  OP 

HOUSE,  LOT 
OR  BLOCK. 

Street  OR  other 

DESCRIPTION. 

Occupation. 

7  Edw.  VII.  c. 
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FORM  12. 

{Section  20.) 

Notice  of  Appeal  Against  the  Decision  of  a  Registrar. 

To  the  Registrar  of  Registration  District  No. 

Take  notice  that  I  hereby  appeal  to  the  Board  of  Appeal  for  the 
Registration  of  Manhood  Suffrage  Voters  against  the  (a) 
by  the  Registrar  of  the  above  Registration  District  of  the  applica- 
tion of  (b)  of  No.  on 

street  in  this  (c)  to  be  registered   as  a  Manhood 

Suffrage  Voter. 

Dated  this  day  of  ,   19     . 

of  No on   street, 

(c) 

Notes.— (a)  Insert  hero  "  allowance  "  or  "  rejection  "  (as  the  case  may  be) . 

(f))  Insert  here  the  name  of  the  party  or  parties  whose  application  for  registration  was 
allowed  or  rejected  by  the  Registrar.  Notice  must  also  be  given  to  the  party  whose 
application  has  been  allowed  by  the  Registrar  and  whose  name  is  sought  to  be  struck 
oS  the  registration  list. 

(c)  Insert  here  the  occupation  of  the  party  or  parties. 

7  Edw.  VII.  c.  5,  Form  12. 


FORM  13. 

{Section  19.) 

FoBH  OF  Affidavit  op  Qualification  for  Registration  of  Absentee 
Manhood   Suffrage  Voter. 

I,   (a)  ,  of  the  City  of  , 

in  the  County  of  {b)  make  oath  as  follows:  — 

1.  That  I  am  {or  is)  a  British  subject  and  not  a 

citizen  or  a  subject  of  any  foreign  country. 

3.  That  I  am  {or  is)  of  the  full  age  of  21  years. 

3.  That  I  am  {or  has)  resided  in  Canada  for  the 
twelve  months  next  preceding  the  (c)  day  of  , 
19      {d). 

4.  That  I  am  {or  the  said  is)  now  and  was  on  the 
said  day  and  for  three  months  next  preceding  the  same  a  resident 
of  and  had  my  {or  his)  home  in  this  municipality. 

6.  That  I   am   {or  the  said  is)  not  as  I  believe 

entered  on  the  list  of  voters  for  this  municipality  to  be  used  at  this 
election  as  entitled  to  vote  at  both  municipal  elections  and  elec- 
tions to  the  Legislative  Assembly,  nor  have  I  {or  nor  has  the  said 
)  been  entered  on  any  list  of  persons  entitled  to  vote 
at  this  election  under  which  entry  or  registration  I  {or  the  said 
)  can  vote  in  any  other  municipality  in  Ontario 
at  this  election  and  that  I  am  {or  the  said  is)  as  I 

believe  entitled  to  vote  thereat. 

Sworn  before  me  at  the  City  of 
in  the  County  of 
this  day  of 

19     .  ' 

A  Commissioner,  etc. 

Notes.— (a)  Set  out  names  in  full . 

(6)  If  deponent  is  by  law  entitled  to  affirm  instead  of  "  make  oath  "  insert  "  solemnly 
affirm." 

(c)  Insert  here  the  date  of  the  First  sittings  held  for  registration. 

(d)  In  case  the  applicant  has  been  temporarily  absent  for  any  purposes  allowed  by  law 
insert  the  following  -vords  "  except  temporarily  or  occasionally  in  the  prosecution  of 
my  (or  his)  occupation  of  (menl'Kminti,  a.t  the  raxr  mni/  lie.  ax  n  lumbei-man  or  a  mariner  or 
a  JWiermau  nr  a  member  of  a  vermanmt  militia  corpx  ndixled  for  contimtou»  service  or  a 
student  in  attendance  as  a  student  at  an  Institution  of  learning  in  the  IMyminion  of  Canada, 
naming  the  institution.)" 

7  Edw.  VII.  c.  5,  Form  13. 
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FORM  14. 

{Section   19.) 
Fork  of  Second  Affidavit  to  be  filed  on  Application  for 

Registration    of   Absentee    Voter. 

I,  ,  of  the  City   of  , 

in  the  County  of  ,  make  oath :  — 

1.  That  I  am  {or  is)  the  person  applying 
to  be  registered  as  a  Manhood  Suffrage  Voter  in  the  Electoral 
District  of                                     ,  in  the  City  of 

2.  I  am  {or  the  said  is)  unable  to  attend  the 
sittings  or  any  of  them  held  for  registration  of  Manhood  Suffrage 
Voters  for  the  said  Electoral  District  for  the  election  of  a  member 
to  the  Legislative  Assembly  to  be  held  on  the  day  of 

,  19  ,  for  the  following  reasons  {here  set  out 
the  reasons  fully,  sUch  as  sickness,  physical  disability,  or  temporary 
absence  from  the  county  in  which  the  City  is  situate  in  the  neces- 
sary pursuit  of  business,  etc.,  as  in  clauses  "a"  and  "b,"  section 
19.) 

3.  The  facts  above  set  forth  are  true  according  to  my  information 
and  belief,  and  such  information  and  belief  is  founded  upon  the 
following  facts  (a)  {here  set  out  concisely  the  facts  from  which  de- 
ponert  derives  his  information). 

Sworn  before  me  this 
day  of 

in  the  County  of 
19     . 

A  Commissioner 

Note— (a)  If  this  aCBdavlt  is  made  by  the  absentee  in  person  the  last  paragraph 
may  be  omitted. 


Sec.  2{/i).  BLETCTiONS.  Chap.  8.  137 


CHAPTER  8. 


An  Act  respecting  Elections  of  Members  oi  the 
Legislative  Assembly. 

HIS  MAJESTY,  by  and  with   the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

MISCELLANEOUS. 

SHORT    TITLE. 

1.  This  Act   may   be   cited  as    The  Ontario  Election  Act.  short  tuie. 
8  Edw.  VII.  c.  3,  s  1. 

INTERPRETATION. 
^.    In   this   Act, —  interpretation. 

(a)  "Candidate  at  an  election"  and  "candidate"  shall " candidate, 
mean  and  include  a  i)erson  elected  to  serve  in  the  Assembly, 
and  a  person  who  is  nominated  as  a  candidate  at  an  election, 
or  is  declared  by  himself  or  by  others  to  be  a  candidate,  on 
or  after  the  day  of  the  issue  of  the  writ,  or  after  the  dissolu- 
tion or  vacancy  in  consequence  of  which  the  writ  has  been 
issued. 

(&)  "Corrupt  practice"  shall  mean  and  include  bribery " corrupt 
-and  an  act  declared  to  be  a  corrupt  practice  by  this  or  any  ^^^^  ^^' 
other  Act  of  this  Legislature  or  recognized  as  such  by  the 
common  law  of  Parliament. 

(c)  "County"  shall  include  a  district.  '■Coumy." 

(d)  "County  Court"  shall  include  a  district  court.  cSm'"^ 

(e)  "Election"  shall  mean  an    election    of   a    member  to  "Election." 
serve  in  the  Assembly. 

(/)  "Election  Court"  shall  mean  and  include  a  court  con-  "Election 
stituted  under  The  Ontario  Controverted  Elections  Act  f or  gg^'^-gj^j 
the  trial  of  a  petition  and  a  Summary  Trial  Court  consti-  c-  lo- 
tuted  under  that  Act. 

(g)  "Electoral  district"  shall  mean    a   county   or    other  •■  Electoral 
place  in  or  portion  of  Ontario,  entitled  to  return  a  member  District." 
to  the  Assembly. 

(h)  "Form"  shall  mean  a  form  in  Schedule  A  to  this  Act.  "Form." 
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Sec.  2  (t). 


"Judge  of  the 
county  court." 


"Local  muni- 
cipality." 


"Official 
ngent." 


"PoUing 
list." 


'To  vote." 


"  Voters' 
lists." 


(0  "Judge  of  the  County  Court"  shall  mean  the  Judge 
of  the  county  or  district  court,  and  where  there  are  two 
or  more  judges,  the  senior  judge  or  a  junior  judge  in  case  of 
the  illness  or  absence  of  the  senior  judge  or  where  the  senior 
judge  requests  him  to  act. 

(j)  "Local  municipality"  shall  mean  and  include  a  city, 
town,  township  or  village,  as  the  case  may  be. 

(k)  "Official  agent"  shall  mean  the  agent  appointed  by 
a  candidate  under  section  203. 

(l)  "Polling  list"  shall  mean  the  list  of  voters  furnished 
to  a  deputy  returning  officer  by  the  returning  officer  in 
accordance  with  the  provisions  of  this  Act. 

(m)  "To  vote"  shall  mean  to  vote  at  an  election. 

(n)  "Voters'  list"  shall  mean  a  voters'  list  under  the  pro- 
visions of  The  Ontario  Voters'  Lists  Act.  8  Edw.  VII. 
c.  3,  s.  2. 


CLERK  OP  THE  CROWN  IN  CHANCERY. 


Clerk  ot 
ithe  Crown  in 
Chancery. 


3.  The  Clerk  of  the  Assembly  shall  be  ex-officio  Clerk  of 
the  Crown  in  Chancery,  and  shall  discharge  all  the  duties 
which  by  any  Statute,  law,  or  usage  ought  to  be,  or  have 
heretofore  been  discharged  or  performed  by  the  Clerk  of 
the  Crown  in  Chancery.    8  Edw.  VII.  c.  3,  s.  3. 


EFFECT  OF   IRREGULARITIES. 


Irregularities 
not    offect- 
jng    result. 


4.  No  election  shall  be  declared  invalid  by  reason  of, — 

(a)  any  irregularity  on  the  part  of  the  returning 
officer  or  in  any  of  the  proceedings  preliminary 
to  the  poll,  or 

(6)  a  failure  to  hold  a  poll  at  any  place  appointed  for 
holding  a  poll,  or 

(c)  non-compliance  with  the  provisions  of  this  Act  as 

to  the  taking  of  the  poll  or  the  counting  of  the 
votes,  or  as  to  limitations  of  time,  or 

(d)  any  mistake  in  the  use  of  the  Forms  contained  in 

Schedule  A, 

if  it  appears  to  the  tribunal  having  cognizance  of  the  ques- 
tion that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  this  Act,  and  that  such  irregularity, 
failure,  non-compliance  or  mistake  did  not  affect  the  result 
of  the  election.     8  Edw.  VII.  c.  3,  s.  4. 


Sec.  9.  ELECTIONS.  Chap.  8.  139 

ELECTION   INTERRUPTED, 

5.  Ii  by  reason  of  riot  or  other  emergency,  an  election,  Provision 
or  the  voting  at  a  polling  place,  is  not  commenced  on  the  or^p°oning'°s 
proper  day,  or  is  interrupted  after  being  commenced,  and  ^o?  commenced 
before  the  lawful  closing  thereof,  the    returning    officer    orrupted. 
deputy    returning    officer,    as    the  case  may  be,  shall  hold 
or  resume  the  election  or  polling  on  the  following  day,  at 
the  hour  of  nine  o'clock  in  the  forenoon,  and  continue  the 
same  from  day  to  day  if  necessary,  until  a  fair  opportunity 
for  nominating  candidates  has  been  given,  or,  in  the  case 
of  polling,  until  the  poll  has  been  opened  without  interrup- 
tion and  with  free  access  to  voters  for  eight  hours  in  all. 

5  Edw.  VII.  c.  3,  s.  5. 

OATHS    AND    AFFIDAVITS. 

6. —  (1)   Except  where  otherwise  provided,    any   oath    or  ^^o  ™ay 'a'^e 
affidavit  for  the  purposes  of  this  Act  may  be  sworn  before 

6  justice  of  the  peace,  a  commissioner  for  taking  affidavits 
or  a  notary  public. 

(2)  The  returning    officer   shall  have  power  to  administer  oaths,  who  to 
any  oath  required  by  this  Act  with  respect  to  the  election  *^  ""'"^^  '^^' 
and  the  deputy   returning   officer   and   poll   clerk   may   ad- 
minister any  oath  except  such  as  is  required   to   be    admin- 
istered to  the  returning  officer. 

(3)  Every  person  before  whom  it  is  herein  provided  that  no  charge  for 
an  oath  or  affidavit  may  be  taken,  shall  administer  the  same  oaths" etcT"^ 
gratuitously.     8  Edw  VII.  c.  3,  s.  6. 

AGENTS. 

7.  A  person  who,  by    section    12,    is    disqualified  and  in-  certain  persons 
competent   to   vote,    or   who    within    eight  years   has    been  from  acting  as 
found  guilty  by  a  competent  tribunal  of  a  corrupt  practice '^^'^"^'^• 

or  reported  for  a    corrupt  practice  by   an    Election  Court, 
«hall  not  act  as  agent  for  a  candidate  at  an  election ;  and  any 
person  violating  this  enactment  shall  incur  the  same  penalty  penalty, 
as  if  he  had  voted  at  the  election.    8  Edw.  VII.  c.  3,  s.  7. 

8.  A  candidate  may  himself  undertake  the  duties  which  Rig^^  ^f 
any    agent    of    his,    except   his    official    agent,    might    have  candidates 
undertaken,  if  appointed,   or   may   assist   his   agent   in    the  duUes^of"  * 
performance  of  such  duties,  and    may    be    present    at    any  *^^"'- 
place   at    which   his    agent    may    in   pursuance  of  this  Act 
attend,  except  at  the  marking  of  a  ballot  under  section  100. 

«  Edw.  VII.  e.  3,  s.  8. 

9.  Where  in  this  Act  expressions  are  used  requiring  or  nou  attend- 
authorizing  any  act  to  be  done  in  the  presence  of  the  agents '"'''*^  ^  "*^*" 
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Se6.  9. 


of  the  candidates,  the  non-attendance  of  any  agent  shaM  not 
invalidate  the  act  done.    8  Edw,  VII.  c.  3,  s.  9. 

PERSONS    NOMINATED    WITHOUT    CONSENT. 

P^o^nS''^     1^-  Nothing  in  this  Act  shall  impose  any  liability  upon 
con^^nr"^°"'  ^^^  person  nominated  as  a  candidate  or  declared  to  be  a 
candidate  by  others  without  his  consent,  unless  he  has  after- 
wards given  his  assent  to  such  nomination  or  declaration, 
or  has  been  elected.     8  Edw.  VII.  c.  3,  s.  10. 


Who  may  be 
candidates. 


Rev.  Stat, 
c.   11. 


QUALIFICATION    OF    CANDIDATE, 

11,  Any  male  person  of  the  full  age  of  twenty-one  years 
and  a  British  subject  by  birth  or  naturalization  resident  in 
Ontario,  who  is  not  disqualified  by  The  Legislative  Assem- 
hly  Act  or  by  any  other  Act,  shall  be  qualified  to  be  a  can- 
didate.    8  Edw.  VII.  c.  3,  s.  11. 

QUALIFICATION  OF  VOTERS. 

WHO   SHALL   NOT    VOTE. 

Persons  dis-  13. — (1)  Judgcs  of  the  Dominion  and  Provincial  Courts, 

qualified  from  officers  of  the  Customs  of  the  Dominion  of  Canada,  clerks 
of  the  peace,  crown  attorneys,  postmasters  in  cities  and 
towns,  stipendiary  magistrates,  police  magistrates  in  cities 
and  towns  having  a  population  of  5,000  or  more,  and  officers 
employed  in  the  collection  of  duties  payable  to  His  Majesty 
in  the  nature  of  duties  of  excise,  shall  be  disqualified  and 
incompetent  to  vote. 

Penalty.  (2)  If  any  person  mentioned    in    this    section    votes,    he 

shall  incur  a  penalty  of  $2,000,  and  his  vote  shall  be  null 
and  void.     8  Edw.  VII.  c.  3,  s.  12. 


Disquaiiiica-        1^- — (1)  ^0  returning  officer  or  election  clerk  shall  be 
certui"n  entitled  to  vote;  but  this  provision  shall  not  affect  the  duty 

officers.  of  the  returning  officer  to  give  a  casting  vote. 


Persons  em- 
ployed by 
candidates 
for  reward. 


(2)  No  person  shall  be  entitled  to  vote  who,  at  any  time, 
before  or  during  the  election,  has  been  employed  as  coun- 
sel, agent,  solicitor  or  clerk  or  in  any  other  capacity  by  a 
candidate  or  by  any  person  at  or  in  reference  to  the  elec- 
tion, or  for  the  purpose  of  forwarding  the  same,  and  who 
has  received  or  expects  to  receive,  either  before,  during  or 
after  the  election,  from  any  candidate  or  from  any  persDn, 
for  acting  in  such  capacity,  any  sura  of  monej'',  fee,  office, 
place  or  employment,  or  any  promise,  pledge  or  security 
therefor. 

„    .         .         (3)  The  next  preceding  subsection  shall  not  applv  to  anv 

saving  as  to  ^     '  J-  iv    •    t     n    j.       •  .  .  '. 

election  persou  who  pcrtorms  any  omcial  duty  in  connection   with 

officers.  ^-^^  election  and  who  receives  the  fees  to  which  he  is  entitled. 

8  Edw.  VII.  c.  3,  s.  13. 
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14.  No  woman  shall  be  entitled  to  vote.     8  Edw.  VII.  e.  ZT''' '"''' '"^ 
3,  s.  14. 

15.  No  person  shall  be  entitled    to    be    entered    on    the  J^^'^^'HAc*- 
voters'  list,  or   shall   vote,   who   is   a   prisoner  in  a  gaol  orvicts,  insane 
prison  undergoing  punishment  for  a  criminal  offence,  or  is^^^^°^''^'' 
a  patient  in  a  hospital  for  the  insane,  or  is  maintained  in 

whole  or  in  part  as  an  inmate  receiving  charitable  support 
or  care  in  a  municipal  house  of  refuge  or  house  of  industry. 
8  Edw.  VII.  c.  3,  s.  15. 


WHO    MAY    BE    ENTERED    ON    LISTS. 

Revised  Voters'  List  of  a  Municipality. 

16.  Every  man  shall  be  entitled  to  be  entered  on  the  voters'  ?f"vofeM.'**° 
list  prepared  under  Parts  I.  or  II.  of  The  Ontario  Voters' '^^^^^^^^, 

Lists   Act,   who  IJst   under 

'  Rev.   Stat. 

(a)  is  of  the  full  age  of  twenty-one  years,  or  will  be  of*-  ^• 
that  age  within  30  days  after  the  day  fixed  for 
hearing  appeals  to  the  Judge  under  that  Act; 

(6)  is  a  British  subject  by  birth  or  naturalization; 

(c)  is  not  disqualified  under  this  Act  or  otherwise  by 

law  prohibited  from  voting; 

(d)  has  resided  in  Canada   for   the   nine   months   next 

preceding  the  time  fixed  by  statute  or  by  by- 
law authorized  by  statute  for  beginning  to  make 
the  assessment  roll  of  the  municipality  in  which 
he  resides,  or  has  resided  within  Canada  for  the 
twelve  months  next  preceding  the  time  up  to 
which  application,  complaint  or  appeal  to  enter 
his  name  on  such  list  may  be  made  to  the  Judge  ^^^  ^^^^ 
under  The  Ontario  Voters'  Lists  Acts;  c.  e. 

(e)  was  in  good  faith  at  the  time  of  beginning  to  make 

the  assessment  roll  or  for  making  application, 
complaint  or  appeal  to  the  Judge,  as  the  case 
may  be,  a  resident  of  and  domiciled  in  the  muni- 
cipality on  the  list  of  which  he  is  to  be  entered. 
8  Edw.  VII  c.  3,  s.  16.  -       ^ 

List   of   Voters   prepared   under   "The   Manhood   Suffrage 
Registration  Act." 

17. — (1)  Every  man  shall  be  entitled  to  be  entered  on  Entry  on 
the  list  of  voters  prepared  under  The  Manhood  Suffrage ^^^^^"^^^J^ 
Registration  Act,  who  «•  ^• 

(a)  is  of  the  full  age  of  twenty-one  years ; 

(&)  is  a  British  subject  by  birth  or  naturalization; 
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Rev.    Stat, 
c.   7. 


Permanent 
militia, 
militia  on 
service  and 
students. 


(c)  is  not  disqualified  under  this  Act  or  otherwise    by- 

law prohibited  from  voting; 

(d)  has  resided  in  Canada  for  the  twelve  months  next 

preceding  the  day  on  which  the  first  sittings  of 
the  registrars  of  manhood  suffrage  voters  was 
held  for  the  preparation  of  the  lists  of  voters 
under  The  Manhood  Suffrage  Registration  Act; 

(e)  was  in  good  faith  on  that  day  and  for    the    three 

months  next  preceding  the  same  a  resident  of 
and  domiciled  in  the  city  or  town  on  the  list  of 
which  or  part  of  which  he  is  to  be  entered; 

and  in  any  municipality  divided  into  two  or  more  electoral 
districts  and  in  any  municipality,  parts  of  which  are  situate 
in  two  or  more  electoral  districts  who 

(/)  was  in  good  faith  on  that  day  and  for  the  next 
preceding  thirty  days  a  resident  of  and  domi- 
ciled within  the  electoral  district. 

(2i)  Members  of  a  permanent  militia  corps  enlisted  for 
continuous  service,  members  of  the  active  militia  on  service, 
and  students  in  attendance  at  an  institution  of  learning 
who  are  during  such  service  or  attendance  residents  of  a 
city  or  town,  and  who  are  not  entitled  to  be  or  could  not 
have  been  and  are  not  at  the  time  of  their  application  for 
registration,  registered  or  entered  upon  any  other  list  of 
persons  entitled  to  vote  at  elections  for  the  Assembly  shall 
be  entitled  to  be  registered  as  manhood  suffrage  voters  in 
the  city  or  town,  if  otherwise  qualified  according  to  the  pro- 
visions of  subsection  1.     8  Edw.  VII.  c.  3,  s.  17. 


Voters  Lists'  prepared  for  territory  without  municipal 
organization. 

Voters  oil  lists       18.  In  thosc  parts  of  Ontario  without  municipal  organi- 

Sn?rga1fiied  zatiou,  as  defined  by  The  Ontario  Voters'  Lists  Act,  every 

imderRe  ™^^  shsill  be  entitled  to  be  entered  on  the  voters'  list  pre- 

stat.  c.  6.'  pared  under  Part  III.  of  that  Act,  who 

(a)  is  of  the  full  age  of   twenty-one   years   or   will  be 

'of  that  age  within  30  days  after  the  day  fixed 
for  hearing  appeals  to  the  Judge  under  the  said 
Act;  ' 

(b)  is  a  British  subject  by  birth  or  naturalization; 

(c)  is  not  disqualified  under  this  Act   or   otherwise   by 

law  prohibited  from  voting; 

(d)  has  resided  in  Canada  for  the  nine  months  preced- 

ing the  day  for  commencing  to  prepare  the  list 
on  which  he  is  to  be  entered. 
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(e)  is  a  resident  of  and  domiciled  in  the  territory  for 
which  the  list  is  being  prepared.  8  Edw.  VII. 
c.  3,  s.  18. 

WHO   MAY  VOTE. 

19.  Subject  to  the  provisions  of  sections  20  and  21  of  thisFJnamyo^^ 
Act  and  to  the  provisions  of  sections  24  and  68  of  The  Ontario 
Voters'  Lists  Act  and  section  33  of  The  Manhood  Suffragef^J-^f^f- 
Registration  Act,  every  man  whose  name  is  entered  on  either 
of  the  lists  prepared  under  those  Acts,  shall  be  entitled  to 
vote  if  he  is  at  the  time  of  tendering  his  vote  a  resident  of  and 
domiciled  in  the  electoral  district  and  has  resided  continu- 
ously therein  from  the  time  when  the  list  was  certified 
by  the  Judge  of  the  County  Court  or  when  the  list 
under  The  Manhood  Sujfrage  Registration  Act  was  pre- 
pared, as  the  case  may  be,  but  no  one  who  has  been  entered 
upon  a  voters'  list  as  a  person  who  will  attain  the  age  of  21 
years  within  30  days  after  the  day  fixed  for  hearing  appeals 
to  the  Judge,  under  The  Ontario  Voters'  Lists  Act  shall  be 
entitled  to  vote  until  he  has  attained  the  age  of  21  years. 
8  Edw.  VII.  c.  3,  s.  19. 

Clergymen  and  School  Teachers. 

30.  "Where  the   name   of  a   clergyman   or   of   a  high   or  clergymen  and 
public  or  separate  school  teacher  is  entered  on  any  voters  ^nfo^y^in^o^^'to' 
list,  prepared    under  The    Ontario    Voters'   Lists    Act    aii<iS"'s"nt 
proper  to  be  used  at  an  election  for  an  electoral  district,  c.  e. 
he  shall  be  entitled  to  vote  at    such    election,    although   he 
does  not  at  the  time  of  the  election  reside  in  such  electoral 
district  if  he  has  not  ceased  to  reside  therein  for  more  than 
three  months  next  preceding  the  'election,  is  not  entitled  to 
vote  in  any  other  electoral   district,    is    otherwise    qualified 
and  is  still  a  resident  of  Ontario.     8  Edw.  VII.  c.  3,  s.  20. 

Temporary  Ahsence  and  Domicile. 

21. — (1)  A    person   may    be    resident  in  a  municipality  when  tempor- 
within  the  meaning  of  this  Act  notwithstanding  occasional  or  *^,^  ^^ '^"'^^ 
temporary  absence  or  absence  as  disqualify. 

(a)  a  member  of  a  permanent  militia  corps  enlisted  for 
continuous  service  or  on  service  as  a  member  of 
the  active  militia;  or 

(6)  a  student  in  attendance  at  an  institution  of  learning 
in  the  Dominion  of  Canada. 


(2)   Such  absence  shall  not  disentitle  him  to  be  entered  on  Entry  on 
e  assessment  roll  or    enter 
voters  as  a  voter  or  to  vote. 


the  assessment  roll  or    entered  or    registered  on    a    list    of  "•<>"  »?ii 

voters  list. 


(3)  No  person  shall  be  deemed  to  be  domiciled  within  the  Domicile, 
meaning  of  sections  16  and  17  in  a  municipality  in  -which  •'''"*^'-'"'* 
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he  is  in  attendance  as  a  student  at  an  institution  of  learn- 
ing, if  he  has  a  place  of  residence  in  another  municipality 
and  is  entered  or  is  entitled  to  be  or  could  have  been  entered 
on  the  voters'  list  thereof.     8  Edw.  VII.  c.  3,  s.  21. 

Indians. 

uiieiifrati-  22. —  (1)  An  Unenfranchised    Indian    of    whole    or    part 

chfiod  ludiaiis.  Indian  blood  residing  or  having  his  domicile  among  Indians 
or  on  an  Indian  Reserve,  shall  not  be  entitled  to  have  his 
name  entered  on  the  voters'  list  or  to  vote. 

Oath.  (2)  A  person  alleged  by  a  candidate,  or  the  agent  of  a 

candidate,  to  be  an  Indian  or  a  person  of  part  Indian  blood, 
if  required  by  the  candidate  or  his  agent,  or  by  the  deputy 
returning  officer,  shall  take  one  of  the  following  oaths  in 
addition  to  any  other  oath  required  of  a  voter: — 

You  swear  (or  affirm)  tliat  jou  are  not  an  Indian  or  a  person 
,  having  part   Indian   blood. 

Or,  at  his  option, — 

You  Jswear   {or  affirm)  that  you  are  au  enfranchised  Indian. 
Or,  at  his  option, — 

Y'ou  swear  {or  affirm)  that  you  do  not  reside  nor  is  your  domi- 
cile  among   Indians  or   on   an   Indian    Reserve. 

8  Edw.  VII.  c.  3,  s.  22. 
PROCEEDINGS  PRELIMINARY  TO  ELECTIONS 


Appointment 
of  day  for 
holding. 


Date  to  be 
sjimc  In  all 
clcctonil 
districts. 


Writs  to  bear 
date  on  same 
day. 

Writs  to  state 
dates  of 
nomination 
and  polling. 


DATES   FOR  NOMINATION   AND   POLLING. 

33. — (1)  Where  an  election  is  to  be  held  the  Lieutenant- 
Governor  in  Council  may  appoint  a  day,  not  more  than 
twenty  nor  less  than  sixteen  days  from  the  date  of  the  writs 
of  election  for  the  nomination  of  candidates  and  the  seventh 
day  after  the  nomination  day  shall  be  the  day  on  which 
polling  shall  take  place  where  a  poll  is  granted. 

(2)  In  the  case  of  a  general  election  the  nominations  shall 
be  held  on  one  and  the  same  day  for  all  electoral  districts 
and  the  respective  days  for  the  nomination  and  for  the  poll- 
ing shall  be  stated  in  the  proclamation  for  the  election 

(3)  The  writs  for  a  general  election  shall  be  dated  on  the 
same  day. 

(4)  A  writ  of  election  shall  state  the  respective  days  for 
ihe  nomination  and  for  the  polling,  and  need  not  name  a 
return  day.  but  shall  be  returnable  forthwith  after  the  execu- 
tion thereof.     8  Edw.  VII.  c.  3,  s.  23. 


Procedure  ill  34. —  (1)  In  an  electoral  district  entitled  to  return  more 
efeetoral'dis  ^^^^^  ^^^  member  where  the  members  are  to  be  elected  for 
trict  retiirniiif  separate  seats,  there  shall  be  a  separate  writ  of  election  for 
member  and  by  each  scat,  and  the  elcction  of  a  member  for  each  seat  shall 
separate  seat?.  ^^^  ^  separate  elcctioD  from  the  election  of  a  member  for  the 
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other  seat  or  seats,  and  shall  take  place  in  the  same  manner 
and  the  proceedings  therefor  and  incidental  thereto  and 
consequent  thereon  shall  be  the  same  in  all  respects  as  if 
the  election  of  a  member  for  each  seat  were  the  election 
of  a  member  for  an  electoral  district  entitled  to  return 
only  one  member,  save  and  except  that  the  same  returning 
officer,  election  clerk,  deputy  returning  officers,  and  poll 
clerks  shall  conduct  the  elections  for  all  the  seats,  and  the 
nomination  of  candidates  and  the  polling  of  the  votes  for 
all  the  seats  shall  take  place  at  the  same  time  and  at  the 
same  places  respectively,  and  the  same  ballot  box  shall  be 
used. 

(2)  The  nominations  shall  take  place  in  the  same  manner  ^JJ^^^^^^j"^ 
as  if  the  members  to  be  elected  were  to  be  elected  for  the 
electoral  district,  except  that  candidates  shall  be  nominated 
separately  for  each  seat. 

(3)  If  a  person  is  nominated  for  more  than  one  of  such  where  candi- 
seats  he  may  before  the  close  of  the  nomination  elect  for  ^tcd  "oT^ore 
which  seat  he  will  be  a  candidate,  and  failing  such  election  ^^'""  °"^'  ^®*^- 
he  shall  before  four  o'clock  in  the  afternoon  of  the  second 

day  after  the  nomination,  notify  the  returning  officer  in 
writing  for  which  seat  he  elects  to  be  a  candidate,  and  if 
he  fails  to  do  so  he  shall  be  deemed  not  to  be  a  candidate 
and  his  name  shall  not  be  printed  on  the  ballot  papers,  and 
if  the  result  is  that  one  candidate  only  remains  in  nomina- 
tion for  a  seat  the  returning  officer  shall  return  such  candi- 
date as  duly  elected  for  such  seat. 

(4)  For  each  seat  there  shall  be  separate  ballot  papers,  separate  baiiot 
on  the  back  of  which  after  the  name  of  the  electoral  district  ^eat!^ 
there  shall  be  added  the  number  or  other  designation  of  the 

seat. 

( 5 )  A  voter  shall  be  entitled  to  vote  for  only  one  candi-  voter  to  vote 
date  for  each  seat.  candidate  for 

each  seat. 

(6)  The  returning   officer   and  other  election  officers  shall  pees  of 
not  be  entitled  to  any  greater  or  other  fees  than  if  the  elec-  officers. 
tion  were  an  election  for  an  electoral   district   and   not    for 
separate  seats.    8  Edw.  VII.  c.  3,  s.  24. 

POBMS>  ETC. 

Papers  and  Forms  to  be  sent  by   Clerk  of  Crown  in  Chan- 
cery to  Returning  Officer. 

35. —  (1)  Before  any  general  or  other  election,  the  Clerk  Not^^ees «.« to 
of  the  Crown  in  Chancery  shall  procure   to    be    printed   inscnttoRetmn- 
conspicuous  characters  a  notice  as  to  secrecy.  Form  1,  and  fOTceiocUons! 
shall  transmit   by    post    to    the   returning    officer    of    eveiy 
electoral  district,  such  number  of  cnpies  as  he  may  deem 
sufficient  to  supply  every  deputy  returning  officer  with  five 
copies,  and  the  deputy  returning  officer  shall  post  up  one 
10— s. 
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Supply  of 
forms  by 
King's 
Printer. 


Supply  of 
poll  books 
and  formg. 


Rev.  Stat. 
c.  6. 


Transmission 
to  Kelurning 
Officers  of 
copies  of  this 
Act. 


copy  in  a  conspicuous  place  outside  the  polling  place,  and 
one  in  a  conspicuous  place  within  the  polling  place,  and  he 
shall  see  that  they  remain  so  posted  up  from  the  opening  to 
the  close  of  the  poll. 

(2)  The  notice  may  be  separated  from  or  added  to  the 
directions  for  the  guidance  of  voters  in  voting,  Form  ].3. 

(3)  The  Clerk  of  the  Crown  in  Chancery  shall  also  pro- 
cure from  the  King's  Printer  the  forms,  other  than  the 
proclamation  of  the  nomination,  prescribed  by  this  Act,  for 
each  electoral  district  in  sufficient  number  for  the  require- 
ments of  the  election,  the  label  mentioned  in  subsection  2 
of  section  146,  and  such  stationery  as  may  be  necessary, 
and  shall  send  the  same  to  the  returning  officer  forthwith 
after  the  issue  of  the  writ.     8  Edw.  VII.  c.  3,  s.  25. 

26.  Immediately  after  the  issue  of  the  writ,  the  Clerk  of 
the  Crown  in  Chancery  shall  supply  the  returning  officer 
with  a  sufficient  number  of  blank  poll-books,  Form  2,  for 
the  purposes  of  the  election,  having  regard  to  the  number 
of  polling  places  within  the  electoral  district  containing 
the  following  blank  forms: 

1.  Commission  of  deputy  returning  officer. 

2.  Oath  of  deputy  returning  officer. 

3.  Copy  of  the  certificate  of  the  clerk  of  the  municipality 
showing  the  time  fixed  for  the  assessor  to  begin  to  make  the 
assessment  roll  and  the  last  day  on  which  a  complaint  could 
be  made  to  the  Judge  under  The  Ontario  Voters'  Lists  Act. 

4.  Commission  of  poll  clerk. 

5.  Oath  of  poll  clerk. 

6.  Oath  of  secrecy. 

7.  Schedule  for  "Notes  of  objections"  to  ballot  papers 
under  section  115. 

8.  Statement  of  the  poll  after  counting  the  ballot  papers. 

9.  Ballot  paper  account. 

10.  Oath  of  deputy  returning  officer  after  closing  the 
poll. 

11.  Oath  of  poll  clerk  after  closing  the  poll.  8  Edw.  VII. 
c.  3,  s.  26. 

37.  There  shall  be  transmitted  to  the  returning  officer 
with  the  writ  of  election,  such  number  of  copies  of  this 
Act  and  of  any  Acts  amending  the  same,  as  will  be  suffi- 
cient to  supply  him  and  each  deputy  returning  officer  with 
one  copy  at  least;  and  every  copy  shall  contain  an  alpha- 
betical index.     8  Edw.  VII.  c.  3,  s.  27. 
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[As  to  transmission  of  copies  of  the  Manhood  Suffrage 
Registration  Act  and  The  Punishment  for  Personation  Act. 
See  The  Manhood  Suffrage  Registration  Act,  s.  44.] 


RETURNING   OFFICERS. 

28.  A  commission  shall  not  be  required  for  the  appoint- o/*ggturn\ng 
ment  of  a  returning  officer,  but  the  direction  of  a  writ  of  officer, 
election    to    a   person   named   therein    as    returning    officer 
shall  be  a  sufficient  appointment.    8  Edw.  VII.  c.  3,  s.  28. 

39.  Every  writ  of  election    shall    be    addressed    to    such  ^^l^J^^^  to 
person,  being  a  resident  of  the  electoral  district  for  which  whom  ad- 
the  election  is  to  take  place,  as  the  Lieutenant-Governor  jn  •^''®*^'*^- 
Council  may  appoint.     8  Edw.  VII.  c.  3,  s.  29. 

30.  If  the  person  to  whom  the  writ  is  addressed  dies  or  ca^pa^t/to " 
refuses  to  act,  or  is  absent  or  incapacitated  or  unable  from  act. 

any  cause  to  act,  the  Lieutenant-Governor  in  Council  may 
appoint  some  other  person  to  be  returning  officer.  8  Edw. 
VII.  c.  3,  s.  30. 

31.  If  a  writ  has  been  issued  to  a  person  whose  appoint-  where 
ment  is  afterwards  superseded  or  to  a  person  in  whose  stead  rsTubse^^*^ 
a  returning    officer   has    been    appointed    under    the    provi-  superseded 
sions  of  the  next  preceding  section,  a  new  writ  may  be  issued 

or  the  new  returning  officer,  may  act  under  the  writ 
already  issued  as  if  the  same  had  been  addressed  to  him, 
and  the  validity  of  the  proceedings  had  or  taken  under  the 
first  appointment  shall  not  be  affected  by  the  new  appoint- 
ment; but  the  new  returning  officer  may  appoint  a  new 
election  clerk  and  new  deputy  returning  officers,  if  he 
thinks  fit,  in  place  of  the  persons,  if  any,  appointed  to  such 
offices  1i^  the  person  previously  named  as  returning  officer. 
8  Edw.  VII.  c.  3  ,s.  31.  ' 

32. — (1)  None  of  the  persons  hereinafter  mentioned  shall  Persons  ex- 
be    appointed    or    shall    act    as    returning    officer,    deputy  being  Retum- 
retuming  officer,  election  clerk,  or  poll  clerk: —  etc.*^*'^^'^**' 

(a)  Members  of  the  Executive  Council; 

(6)  Members   of   the   Parliament   of   Canada  or  of  the 
Assembly ; 

(c)  Ministers,    priests    or   ecclesiastics  under    any  form 

or  profession  of  religious  faith  or  worship ; 

(d)  Judges  of  Dominion  or  Provincial  Courts; 

(e)  Persons  who  have  served  as  members  of  the  Assem- 

bly in  the  Session  next  preceding  the  election, 
or  in  the  then  present  Session,  if  the  election 
takes  place  during  a  Session  of  the  Assembly; 
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Penalty. 


Validity  of 
election  not 
affected . 


Exempted 
persons. 


Penalty  for 
refusal  to  act. 


(/)  Persons  who  have  at  any  time  been  found  guilty 
by  a  competent  tribunal  of  or  reported  by  an 
Election  Court  for  corrupt  practices. 

(2)  If  any  such  person  acts  as  returning  oflScer,  deputy 
returning  officer,  election  clerk,  or  poll  clerk,  he  shall 
incur  a  penalty  of  $200. 

(3)  A  contravention  of  this  section  shall  not  affect  the 
validity  of  the  election.     8  Edw.  VII.  c.  3,  s.  32. 

33.  None  of  the  persons  hereinafter  mentioned  shall  be 
obliged  to  act  as  returning  officer,  deputy  returning  officer, 
election  clerk,  or  poll  clerk: — 

(a)  Physicians  and  surgeons; 

(&)  MiUers; 

(c)  Postmasters; 

(d)  Persons  sixty  years  of  age  or  upwards; 

(e)  Persons  who  have  previously    served    as    returning 

officers.    8  Edw.  VII.  c.  3,  s.  33. 

34.  Every  person  not  disqualified  by  this  Act,  who 
refuses  to  perform  the  duty  of  returning  officer  after  hav- 
ing received  the  writ  of  election,  shall  incur  a  penalty  of 
$200;  unless,  having  a  right  to  claim  the  exemption  con- 
ferred by  the  next  preceding  section,  he  has  claimed 
exemption  by  letter  setting  forth  the  grounds  of  such  exemp- 
tion and  forwarded  to  the  Clerk  of  the  Crown  in  Chancery 
within  two  days  next  after  the  receipt  of  the  writ  of  elec- 
tion.    8  Edw.  VII.  c.  3,  s.  34. 


Endorsement 
on  writ. 


PROCEEDINGS  ON  THE  RECEIPT   OP  THE   WRIT. 

35.  The  returning  officer  shall,  on  receiving  the  writ, 
forthwith  endorse  thereon  the  date  of  its  receipt.  8  Edw.  VII. 
c.  3,  s.  35. 


Oath  of  Returning  Officer. 

Oath  of  re-  36.  The    returning    officer    shall,    before    the    nomination 

turning  officer.  ^^^^^  ^^j,^  ^^^  subscribc  the  oath.  Form  3 ;  and  a  returning 

officer  who  refuses   or   neglects   to   take   and   subscribe   the 

oath,  shall  incur  a  penalty  of  $40.     8  Edw.  VII.  c.  3,  s.  36. 


Penalty. 


Proclamation 
by  returning 
officer. 


Proclamation  hy  Returning  Officer. 

37. — (1)  The  returning  officer  forthwith  after  the  receipt 
of  the  writ  shall  by  proclamation  under  his  hand  in  the 
English  language.  Form  4,  declare: — 

(a)  the  place  and    time    fixed    for   the    nomination    of 
candidates ; 
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(6)  the  day  on  which  the  poll  for  taking  the  votes  of 
the  voters  is  to  be  held  in  case  a  poll  is  granted ; 

(c)  the  polling  places  fixed  by  him  and  the  territorial 

limits  to  which  they  respectively  apply; 

(d)  the  time  when  and  the  place  where  he  will  add  up 

the  number  of  votes  given  to  the  several  candi- 
dates. 

(2)  The  proclamation  shall  be  posted  up  in  the  electoral  when^^^.^^^ 
district  at  least  eight  days  before  the  nomination  day,  neither  to  be  posted 
the  last  day  of  posting   up    nor   the    nomination  day  being  "'^* 
reckoned.     8  Edw.  VII.  c.  3,  s.  87. 

38.  The  place  for  the  nomination  of  candidates  shall  be  nominauon. 
the  court  house,  city  or  tow^n  hall  or  some  other  public 
or  private  building  in  the  most  central  or  the  most  conve- 
nient place  for  the  majority  of  the  voters  of  the  electoral 
district,  and  the  time  appointed  for  the  nomination  of  candi- 
dates shall  be  from  twelve  o'clock  noon  until  two  o'clock  in 
the  afternoon  of  the  day  fixed  for  that  purpose.  8  Edw. 
VII.  c.  3,  s.  38. 

39. —  ( 1 )   In  a  city  or  town,  the  proclamation  shall  be  posted  Places  of  post- 
up  at  the  city  or  town  hall,    and    in    some    public  place  in  mftioii!"^"''  * 
each  ward,  and  in  other  places  at  the  town  hall  or  other 
public  place  where  the  meetings  of  the  municipal  council 
are  held,  at  every  post  office,  and  in  at  least  one  other  pub- 
lic place  in  every  polling  subdivision. 

(2)   In  territorj'-  without  county  organization  it  shall  not  Places  of 
be  necessary  to  post  up    the    proclamation    for    holding  the  prociamauon 
election  at  every  post  office  in  the  electoral  district,  but  it  i"  *^'*^"<^^^- 
shall  be  posted  up  in  some  public  place  in  the  neighbourhood 
of  each  place  at  which  a  poll  is  required  to  be  held.    8  Edw. 
VII.  c.  3,  s.  39. 

40.    A  returning  officer  refusing  or  neglecting    to    cause  Penalty, 
the  proclamation  to  be  posted  up  as  prescribed  by  this  Act 
shall  incur  a  penalty  of  $200.     8  Edw.  VII.  c.  3,  s.  40. 

41. — (1)  Where  from  any  cause  the  proclamation  could  unforeseen 
not  be  posted  up  so  as  to  leave  the  required  delay  between  vfdod^for!' 
the  posting  up  and  the  nomination  day  or  the  returning 
officer  is  unable  to  hold  the  nomination  on  the  day  fixed 
for  that  purpose,  he  may  by  proclamation  under  his  hand 
fix  another  day  for  the  nomination  which  shall  be  the 
nearest  day  practicable,  after  allowing  the  required  delay 
between  the  posting  up  of  the  proclamation  and  the  nomin- 
ation day. 

(2)   The  proclamation  shall  be  in  the  like  form  and  shall  Form  of 
be  posted  up  in  the  like  manner  as  provided  in  section  37.  p™'"'*"""^'^" 
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Polling  day.         (3)  The  polling  day   shall  be   the   seventh  day  after  the 
nomination  day, 

J^p^ort^asto         (4)   The   returning  officer   shall,  with  his  return,  make  to 
postponement,  the  Clerk  of  the  Crown  in  Chancery  a  report  of  the  cause 

which  occasioned  the  postponement  of  the  election.     8  Edw. 

VII.  c.  3,  s.  41. 

communica-  43.  Where  an  election  for  an  electoral  district  of  which 
PeiV liVand  ^^^^^  Island  or  Amherst  Island  forms  part  is  to  be  held 
an^  Amherst  between  the  months  of  October  and  April,  and  the  Lieuten- 
byteie^one.^  ant-Govcmor  in  Council,  is  satisfied  that  communication 
and  travel  between  Pelee  Island  or  Amherst  Island  and  the 
main  land  is  likely  to  be  dangerous  or  to  be  interrupted  he 
may  direct  that  all  necessary  instructions  and  information 
relating  to  the  election  be  transmitted  by  telephone,  includ- 
ing information  as  to  the  number  of  votes  given  for  each 
candidate  and  as  to  all  other  matters  relating  to  the  elec- 
tion, so  as  to  enable  the  returning  officer  to  return  the 
candidate  having  the  majority,  or  to  make  such  other  return 
as  the  case  requires;  and  the  Lieutenant-Governor  in  Coun- 
cil may  make  such  order  for  carrying  out  the  provisions 
of  this  section  as  to  him  may  seem  proper.  8  Edw.  VII. 
c.  3,  s.  42. 

Election  Clerks. 

Appointment        43. —  (1)  The    returning    officer    before    the    nomination 
tion"cierk!"      ^^^y  shall  appoint,  by  a  commission  under  his  hand,  Form 
5,  an  election  clerk. 

Case  of  death       (2)   The  returning  officer   may   at   any   time   during   the 
efectJon"de*rk    election  in  the  same  manner  appoint  another   election   clerk 
provided  for.    if  the  ouc  SO  appointed    dies   or   refuses    or   neglects   or   is 
unable  to  perform  his  duties. 

Duties  of  (3)  The   election  clerk   shall   assist  the   returning  officer 

election  clerk,   jjj  ^hc  performance  of  his  duties  and,  if  the  returning  officer 

dies  or  refuses  or  is  disqualified  or  unable  to  perform  his 

duties  and  has  not  been  replaced  by  another,  shall  act  in  his 

stead  as  returning  officer.     8  Edw.  VII.  c.  3,  s.  43. 

Oath  of  eiec-       44.  The    election    clerk    shall    before    entering   upon    his 
tion  clerk.       jutlcs  take  and  subscribe  the  oath.  Form  6.     8  Edw.  VII. 
c.  3,  s.  44. 

Penalty  for  45.  A    pcrson    appointed    election    clerk,  who  refuses    to 

refusing  to  act.  a^gggpt   ^]^q    office,   or    who,    having    accepted    it,  refuses  or 

neglects  to  take  and  subscribe  the  oath,  or  to  perform  the 

duties    of    election    clerk,    shall    incur    a    penalty    of    $40. 

8  Edw.  VII.  e.  3,  s.  45. 

46.  The  appointment  and  oath  of  an  election  clerk  shall 
anfoatMo"^    be  either  endorsed  on  or  attached  to  the  writ.     8  Edw.  VII. 

be  on  writ.  n  At* 

c.  3,  s.  46. 
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47.  An  election  clerk  whose  duty  it  becomes  to  act  in  the  Duties  and  ii»- 
stead  of  the  returning  officer  shall  be  subject    to    the  same  acting^ Jl'i-e^ 
penalties  as  the  returning  officer  for  his  neglect  or  refusal '^'^'^'°s  o*'i«^'"- 
to  perform  the  duties  and  to  all  the  obligations  of  that  office 
in  like  manner  as  if  he  had  been  appointed  returning  officer, 
and  shall  not  be  required  to  possess  any  other  qualification  or 
to  take  the  oath,  Form  3.    8  Edw.  VII.  c.  3,  s.  47. 

Ballot  Boxes. 

48. — (1)   The  returning  officer  shall,  on  receiving  the  writ,  Baiiot  boxes  to 
provide  as  many  ballot  boxes  as    there    are    polling  places '^^  ^"'^"^^^^**' 
within  the  electoral  district. 

(2)  The  ballot  box  shall  be  made  of  durable  material,  pro- How  made, 
vided  with  lock  and  key,  and  so  constructed  that  the  ballot 

paper  can  be  deposited    therein,  and    cannot   be  withdrawn 
without  unlocking  the  box. 

(3)  If  the  returning  officer  fails    to    provide    the    ballot  Penalty  on 
boxes,  he  shall  incur  a  penalty  of  $100  in   respect   of  every  fmiiish  boxes. 
ballot  box  which  he  fails  to  provide.    8  Edw.  VII.  c.  3,  s.  48. 


49.  The  property  in  the  ballot  boxes,  ballot  papers,  mark-  property  of 
ing  instruments,  books,  papers  and  documents  procured  for  ^^^  Grown, 
or  used  at  an  election,  shall  be  in  His  Majesty.    8  Edw.  VII. 

c.  3,  s.  49. 

50.  Where  it  becomes  necessary  to  use  the  ballot  boxes,  4he  Delivery  of 
returning    officer,  two  days  at  least  before  the  polling  day,  ^oputy  re-^^  *° 
shall    deliver    one    ballot    box    to    every    deputy    returning  ^"''"'"2 
officer.    8  Edw.  VII.  c.  3,  s.  50.  "''"'''• 

51.  A  deputy  returning  officer  who  has  not  been  supplied  Duty  of 
with  a  ballot  box  within  the  time  prescribed  in  the  next  pre- S^ni^Jg  officer 
ceding  section,    shall    forthwith    procure    one  to    be  made,  a^tobaiiot 

8  Edw.  VII.  c.  3,  s.  51.  ^°^- 

52.  After  the  close  of  the  election  the    returning    officer  Return  of 
shall  deliver  the  ballot  boxes  used  in  the  election  to  the  several  mun/clpaf ^  *" 
clerks  of  the  municipalities  in  the  electoral  district  and  to  the  cerks  and 
clerk  of  the  peace  in  the  case  of  territory  without  municipal  "'^'^^  °' ^^''*'^' 
organization  and  the  boxes  shall  be  preserved  by  them  for  use 

at  future  elections.    8  Edw.  VII.  c.  3,  s.  52. 

Polling  Subdivisions. 

53. — (1)  In  case  of  failure  of  the  council  to  divide  a  muni- when  retum- 
eipality  into  polling  subdivisions  in  accordance  with  the  pro- 'JJfke'divyion. 
visions  of  T/ie  Municipal  Act,  or  in  case  a  divison  has  been 
made  and  the  time  for  appealing  therefrom  has  not  expired,  jToa^""' 
the  returning  officer  shall  make  the  division. 

(2)  Where  the  council  has  divided  the  municipality  into  when  council 
polling    subdivisions    the    returning    officer    shall    not    bemunidpaiuy. 
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Rev.  Stat. 
c    192. 

Remuneration 
«f  returning 
officer  making 
dirision. 


required  to  make  any  change  in  the  boundaries  of  a  polling 
subdivision  which  does  not  contain  a  greater  number  of 
voters  than  prescribed  by  The  Municipal  Act. 

(3)  If  it  is  necessary  for  a  returning  officer  to  divide  a 
municipality  or  any  part  thereof  into  polling  subdivisions, 
he  shall  be  entitled  to  a  reasonable  allowance  therefor. 
8  Edw.  VII.  c.  3,  s.  53. 


of  returning 
officer. 


Union  of 
polling  sub- 
diviEions 
in  cities. 

Rev.  Stat, 
c.   192. 


Polling  Places. 

hShpomlg     ^4.— (1)   Subject  to  the  provisions  of  subsection   3,   the 
subdivision,     returning  officer  on  receiving  the  writ  shall  fix  and  provide 
at  least  one  polling  place  for  each  polling  subdivision  in  the 
most  central  or  most  convenient  place  for  the  voters. 

polfing^piaces        (?)  ^   returning   officer  may  in  his  discretion   grant  such 
in  discretion    additional  polUug  places  in  any    polling   subdivision  as  the 
extent  of  the  subdivision  and  the  remoteness  of  any  body  of 
its  voters  from  the  polling  place  render  necessary. 

(3)  In  a  city  the  returning  officer  may  unite  two  or  more 
adjoining  polling  subdivisions  and  fix  one  polling  place  for 
the  united  subdivisions,  but  such  united  polling  subdivision 
shall  not  contain  more  than  the  number  of  voters  prescribed 
by  The  Municipal  Act. 

Cost  of  polling      (4)  In  a  city  the  actual   cost   of   each   polling   place  not 
places.  exceeding  $6,  and  in  other  municipalities  not  exceeding  $4, 

sha41  be  allowed  to  the  returning  officer,  and  be  paid  out  of 

the  Consolidated  Revenue  Fund. 

Polling  place        (5)  The  building  in  which  the  poll  is  held  shall  not  be  a 
tavern.^*       tavcrn  or  place  of  public  entertainment;  and  there  shall  be 
free  access  to  the  poll  for  every  voter. 

(6)  Where  a  polling  subdivision  contains  more  than  the 
prescribed  number  of  voters  the  returning  officer  instead  of 
subdividing  it  may  provide  one  or  more  additional  polling 
places  near  to  one  another,  having  regard  to  the  total  num- 
ber of  voters  in  the  polling  subdivision. 

(7)  Where  there  are  two  or  more  polling  places  in  a  sub- 
division each  polling  place  shall  be  designated  by  the  initial 
letters  of  the  surnames  of  the  voters  who  are  to  vote  in  such 
polling  place,  in  the  following  manner,  that  is  to  say,  from 
A  to  M  inclusive,  and  from  N  to  Z  inclusive,  or  as  may  be 
determined  by  the  returning  officer. 

(8)  Every  voter  the  initial  letter  of  whose  surname  is 
included  within  the  letters  of  the  alphabet  designating  a 
polling  place  shall  vote  in  the  polling  place  so  designated. 

Appointment        (9)  The   returning   officer  shall  appoint  a  deputy  return- 

addft^oniu  ^°'  iDg  officer  for  each  such  polling  place,  and  deliver  to  him  in 

polling  places,  due  time  a  polling  list  to  be  prepared  by  the   clerk    of  the 

peace  or  the  clerk  of  the  municipality  as  the  case  may  be  in 


Additional 
polling  places 
in  sub- 
divisions 
where  voters 
exceed   300. 


Division  to  bo 
according  to 
initial  letter 
of  voters* 
names 


Where  voters 
to  vote. 


Sec.  59.  ELECTIONS.  Chap.  8.  153 

the  manner  hereinafter  provided,  containing  the  names  of 
all  voters  on  the  proper  list  of  voters  for  the  polling  sub- 
division whose  surnames  commence  with  the  letters  of  the 
alphabet  included  within  the  letters  by  which  such  polling 
place  is  designated.    8  Kdw.  VII.  c.  3,  s.  54. 

55.  Every  polling  place  shall  be  furnished  with  compart- compartment 
ments  in    which  the    voters   can    mark    their    ballot  papers  [^arrbafi^s. 
screened  from  observation;  and  it  shall  be  the  duty  of  the 
returning    officer    and  the  deputy   returning    officer  respec- 
tively, to  see  that  a  sufficient    number    of  compartments  is 
provided  at  each  polling  place.    8  Edw.  VII.  c.  3,  s.  55. 

NOMINATION. 

PROCEDURE   BY   RETURNING   OFFICER. 

56.  The  returning  officer,  at  the  time  and  place  fixed  for  Proceedings  of 
the  nominations  shall  in  the  English  language  make  or  cause  officer*^nThe* 
to  be  made,  in  the  presence  of  the  voters  there  assembled,  a  ^ay  <>' '>o™''»a- 
proelamation,  Form  7,  and  read  or  cause  to  be  read  publicly, 

the  writ  of  election,  and  his  commission  as  returning  officer 
when  he  has  been  appointed  by  commission,  and  shall  then 
require  the  electors  there  present  to  name  the  person  or  per- 
sons whom  they  wish  to  represeat  them  in  the  Assembly. 
8  Edw.  VII.  c."3,  s.  56. 

WHEN   POLL   TO  BE  GRANTED. 

57.  A  show  of  hands  shall  not  be  taken  on  the  nomination  Grant  of  pou 
day,  but  if  more  candidates  than  are  required  to  be  elected 

are  nominated  the  returning  officer  shall  grant  a  poll  for 
taking  the  votes,  and  if  he  refuses  or  neglects  to  do  so  he  shall 
incur  a  penalty  of  $1,000,  and  if  he  declares  any  candidate  to 
be  elected  the  election  shall  be  void.     8  Edw.  VII.  c.  3,  s.  57. 

ELECTION   BY    ACCLAMATION. 

58.  If    no    more    candidates    are    nominated    than    are  u  only  one 
required  to  be  elected,  or  if  by  the  withdrawal  of  persons  nom-  pose^d^^wUhC' 
mated  there  remain  no  more  candidates  than  are  required  ^n  hour  he 
to  be  elected,  the  returning  officer  at  the  expiration  of  one  elected^*"  ""^^ 
hour  from  the  nomination  of  the  candidate  last  nominated, 

shall  close  the  election,  and  openly  proclaim  the  person  or 
persons  so  chosen  to  be  duly  elected.  8  Edw.  VII.  c.  3, 
s.  58. 

OFFICIAL   AGENTS   OF   CANDIDATES. 

59.  The    returning    officer  shall    announce    at    the    place 

and  on  the  day  of  nomination  and  on  or  immediately  after  offlcer'to"pub- 
the  day  of  nomination,  shall  publish  at  the  expense  of  the  "^!l  "*"*"  *P* 

,.j,  .  TIT  n     t     •         »/^.  ^       ^    ^addresses  ot 

candidates  the  names  and  addresses  of  their  official  agents  inoscents. 
a  newspaper,  published  or  circulated  within  the  electoral  dis- 
trict.   8  Edw.  VII.  e.  3,  s.  59. 
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WITHDRAWAL    OF    CANDIDATES. 

cundidatlaf^r  60.  Subject  to  the  provisions  of  section  24  a  candidate 
■omination.  jjjj^y  ^thdraw  at  any  time  after  his  nomination  and  before 
the  opening  of  the  poll,  by  delivering  to  the  returning 
officer  a  declaration  in  writing,  Form  8,  to  that  effect  signed 
by  himself  in  the  presence  of  a  subscribing  witness,  and 
any  votes  cast  for  a  candidate  who  has  so  withdrawn  shall 
be  null  and  void;  and  if  after  the  withdrawal  there  remain 
but  one  candidate,  or  only  the  number  of  candidates  re- 
quired to  be  elected,  the  returning  officer  shall  return  as 
duly  elected  the  candidate  or  candidates  so  remaining. 
8  Edw.  YII.  c.  3,  s.  60. 


Death  of  can- 
didate. 


DEATH  OP   CANDIDATE. 

61.  If  a  candidate  dies  after  being  nominated  and  before 
the  close  of  the  poll,  the  returning  oflEicer  shall  fix  new  days 
for  the  nomination  of  candidates,  and  for  polling,  and  the 
nomination  day  shall  be  the  nearest  day  practicable,  after 
allowing  the  required  delay  between  the  posting  up  of  the 
proclamation  and  the  nomination  day,  and,  with  his  return, 
he  shall  make  to  the  Clerk  of  the  Crown  in  Chancery  a 
report  of  the  cause  which  occasioned  the  postponement  of 
the  election.     8  Edw.  VII.  c.  3,  s.  61. 


PROCLAMATION     OF    NAMES     bF     DEPUTY    RETURNING    OFFICERS. 

Returning  63.  Where  a  poll  has  been  granted,  the  returning  officer, 

•lafm'^names  of  immediately  after  having  granted   a    poll,    and    before    ad- 

^^puty  rectum-  journing  his  proceedings,    shall    publicly    proclaim    at    the 

place  of  nomination  as  far  as  practicable  the  names  of  the 

deputy  returning  officers.    8  Edw.  VII.  c.  3,  s.  62. 


POLLING. 


PROCEEDINGS  PRELIMINARY  TO  THE  POLL. 

Deputy  Eeturning  Officers. 

Appointment  63. — (1)  The  returning  officer,  by  a  commission  under 
returnin*^  his  hand,  Form  9,  shall  appoint  a  deputy  returning  officer 
officers?*'        for  evcry  polling  place. 

Deputy  return-      (2)  No  pcrsou  shall  be  SO  appointed  who  is  not  a  voter  m 
•"voterTn  iMaf  *^®  ^odsl  municipality  wherein  the  polling  place  for  which 
municipality,    he  is  appointed  is  situate,  or,  in  the    case   of  territory  with 
out  municipal  organization,  who  is  not  a  voter  in  the  elec- 
toral district.    8  Edw.  VII.  c.  3,  s.  63. 


Oath  of 
office,  etc. 


64.  Every  deputy  returning  officer  before  acting  shall 
take  and  subscribe,  the  oath,  Form  10.  8  Edw.  VII.  c.  3. 
s.  64. 
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65.  A  person  appointed  a  deputy  returning  officer  who  fe^using  topper- 
refuses  to  accept  the  office,  or  who,  after  having  accepted  ^^m  duties  of 
it,  refuses  or  neglects  to  take  and  subscribe  the  oath  or  to 
perform  the    duties    of    a    deputy    returning    officer,    shall 

incur  a  penalty  of  $100.     8  Edw.  VII.  c.  3,  s.  65. 

66.  In  case  of  the  death,  illness  or  absence  of  a  deputy  ^®**gY/^eputy 
returning    officer    or    of    his    refusal    or  neglect  to  act,  ther^uming 
returning    officer    may    in    the    manner    hereinbefore    pro-° 

vided,  appoint  another  deputy  returning  officer  to  act  in 
his  stead;  and  the  appointment  and  oath  of  the  person  so 
appointed  shall  be  endorsed  upon  or  attached  to  the  poll 
book.    8  Edw.  YII.  c.  3,  s.  66. 

Polling  Places  in  Unorganized  Territory. 

67.  In    territory    without    municipal    organization,    polls  ,^''Slstrictt!'" 
shall  be  held  at  such  places  as  the  Lieutenant-Governor  in 
Council  may  direct.     8  Edw.  VII.  c.  3,  s.  67. 

68.  Territory  comprised  within  a  newly  organized  muni-  without"^^sLs- 
cipality  for  which  there  is  no  assessment  roll  shall  be  deeuied  ™®'^'  ^<^"- 

to  be  territory  without  municipal  organization  within  the 
meaning  of  the  next  preceding  section.     8  Edw.  VII.  c.  3, 

s.  68. 

Materials  to  he  furnisJied  to  Deputy  Returning  OJJiccr. 

69.  The    returning    officer    shall  deliver   to  each    deputy  supp^^^^^fobe 
returning  officer,  two  days    at   least  before  the  polling  day,  Returning  " 
a   blank  poll   book,   forms   of   oaths   to   be   administered  to 

voters,  envelopes  and  sealing-wax,  and  a  screen,  if  one  is 
required.     8  Edw.  VII.  c.  3,  s.  69. 

Ballot  Papers. 

70. — (1)   The  returning  officer  shall  procure  to  be  printed  Returning 
on   the   paper   furnished    to    him,    as   hereinafter   provided,  t^prfnt?ng* 
a  sufficient  number  of  ballot  papers,  not  being  less  than  theo'b""ots. 
total  number  of  voters  in  the  electoral  district. 

(2)  The  names  of  the  candidates,  alphabetically  arranged  Form  otbaiiot. 
in    the    order    of   their    surnames,    shall    be  printed  on  the 

ballot  paper  and  it  shall  be  provided  with  a  counterfoil  and 
a  stub,  and  there  shall  be  a  line  of  perforations  between  the 
ballot  and  the  counterfoil  and  between  the  counterfoil  and 
the  stub,  the  whole  as  in  Form  12. 

(3)  "Where  two  members  are  to  be  elected,  and  there  are  Armiigemeiit 
more  than  two  candidates,  the  candidates  may,  within  an  thereon. 
hour  after  the  time  appointed  for  the  nomination,  agree  to 

their  names  being  arranged  otherwise  than  alphabetically, 
and  in  such  case  the  returning  officer  shall  have  the  names 
arranged  accordingly  on  the  ballot  paper. 


156 


Chap.  8. 


ELECTIONS. 


Sec.  70  (4), 


Numbering  of 
ballot  papers. 


SSfr^***'  (4)   The  paper  used  for  printing  the  ballot  papers  shall  be 

of  the  following  weight:  if  foolscap  paper  is  used,  it  shall 
be  of  a  weight  of  not  less  than  sixteen  pounds  to  the  ream; 
if  large  post  paper  is  used,  it  shall  be  of  a  weight  of  not 
less  than  twenty-five  pounds  to  the  ream, 

rdbyS?"       (^)  ^^^^6    P^P®^    required   for    the    printing  of  the  ballot 
Printer.  papers  shall  be  furnished  to  the    returning    officer    by    the 

King's  Printer,  when  the  writ  for  the  election  is  transmitted 

to  him,  or  as  soon  thereafter  as  possible. 

(6)  The  ballot  papers  shall  be  numbered  on  the  back  of 
the  stub  and  the  counterfoil,  the  same  number  being  printed 
or  written  on  the  stub  as  on  the  counterfoil,  and  shall  be 
bound  or  stitched  in  books  containing  twenty-five,  fifty,  or 
one  hundred  ballot  papers,  as  may  be  most  suitable  for  sup- 
plying the  polling  subdivisions  proportionately  to  the  number 
of  voters  in  each. 

Uniformity.         (7)  All  ballot  papers  shall  be  of  the  same  description  and 
as  nearly  alike  as  possible. 

Printer's  name.      (8)   The  ballot  papers  shall  bear  the  name  of  the  printer 
who  prints  them. 

Aiiidavitof  (9)  The  printer  shall,  with  the  ballot  papers,  deliver  to 

the  returning  officer,  an  affidavit,  Form  11,  8  Edw.  VII. 
c.  3,  s.  70. 


printer. 


Supply  to 
Deputy 
Returning 
Officer. 


Ballots  to  be 
stamped. 


Special 
stamp. 


Design  of 
stamp. 


Copies  of 
directions  to 
voters  for 
deputy  re- 
turning 
ofRcers. 


71. — (1)  The  returning  officer  shall  furnish  each  deputy 
returning  officer  with  a  sufficient  number  of  ballot  papers 
to  supply  the  voters  on  the  polling  list  of  his  polling  place 
or  polling  subdivision,  and  a  certificate  of  the  number  of 
ballot  papers  with  the  necessary  materials  for  voters  to 
mark  their  ballot  papers. 

(2)  Every  l)allot  paper  shall  be  stamped  by  the  return- 
ing officer  with  a  stamp  furnished  to  him  for  that  purpose 
by  the  Clerk  of  the  Crown  in  Chancery,  the  impression  of 
the  stamp  being  so  placed  on  the  ballot  paper  that,  when 
the  latter  is  folded  by  a  voter,  the  impression  can  be  seen 
without  the  ballot  paper  being  opened, 

(3)  The  stamp  shall  be  specially  designed  and  made  for 
the  purposes  of  each  election,  and  shall  be  forwarded  by  the 
Clerk  of  the  Crown  in  Chancery  to  the  returning  officer, 
so  as  to  reach  him  on  or  about  the  nomination  day. 

(4)  The  stamp  shall  show  the  name  of  the  electoral  dis- 
trict and  the  year  of  the  election,  and  shall  be  of  such 
design  that  an  impression  made  from  it  shall  be  readily 
recognizable. 

73,  The  returning  officer  shall  furnish  each  deputy 
returning  officer  with  at  least  five  copies  of  the  printed 
directions.  Form  13,  for  the  guidance  of  voters  in  voting, 
and    the   deputy    returning    officer   shall    before    or    at    the 
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opening  of  the  poll,  on  the  day  of  polling,  cause  such 
printed  directions  to  be  posted  up  in  conspicuous  places  out- 
side of  the  polling  place,  and  also  in  each  compartment  of 
the  polling  place.     8  Edw.  VII.  c.  3,  s.  72. 


Certificate  as  to  Assessment  Roll. 

73. —  (1)  The  returning  officer  shall,  before  the  open- certtficluf  as 
ing  of  the  poll,  obtain  from  the  clerk  of  each  municipality,  roir^eTc'"^"' 
a  certifioate,  Form  14,  shewing  the  day  fixed  for  the  assessor 
to  begin  to  make  the  assessment  roll  on  which  the  voters' 
lists  proper  to  be  used  for  the  purposes  of  the  election  is 
based,  and  the  last  day  on  which  a  complaint  could  be  made 
to  the  Judge  in  respect  of  the  list. 

(2)  The  clerk  shall     furnish  the     certificate  upon     being  Certificates!^ 
required  to  do  so  by  the  returning  officer  or  any  other  per- 
son who  applies  for  the  same,    and   in    case    of   neglect    or 
refusal  shall  incur  a  penalty  of  $200, 

(3)  For  every  such  certificate  the  clerk  shall  be  entitled  ^^''*- 
to  receive  the  sum  of  twenty-five  cents. 

(4)  The    returning    officer    immediately    after    receiving  Entry  of  certi- 
the  certificates  shall  enter  copies  thereof  in  the  proper  poll  book?.'"  ^° 
books  and  shall  certify  thereunder  that  the  same  are  true 

copies  of  the  original  certificates  received  by  him  from  the 
clerk. 

(5)  The  copies  of  the  certificates  in  the  poll  book  shall  certificate  to 

DG  GVlQCnCC 

be  the  evidence    upon  which  the    deputy    returning    officer  of  dates. 
shall  act  in  inserting  in  the  oath  to  be  administered  to  a 
voter  the  date  for  beginning    to    make    the    assessment    roll 
or  the  last  day  for  making  complaints.     8  Edw.  VII.  c.  3, 

s.  73. 

Voters'  Lists. 

74.  Subject    to    the   provisions    of    the    next    succeeding  what  voters' 
four  sections,  the  first  and  third  parts  of  the  last  voters'  listused!^ 
certified  by  the  Judge  and  delivered  or  transmitted  to  the  -^^^  g^^j 
clerk  of  the  peace,  under   The    Ontario    Voters*   Lists   Act,<i.  e'. 
before  the  date  of  the  writ,  shall  be  the  proper  voters'  list 

under  that  Act  for  the  election.     8  Edw.  VII.  c.  3,  s.  74. 

75,  If   a   municipal   council   has  by  by-law   divided   the  where  tin.c  for 
municipality  into  polling  subdivisions    in    accordance    with  by'w^nfakhfg 
the  provisions   of    The    Municipal   Act,   and   the    time    for  S?vKns"hn,s 
appealing  from  the  by-law  has  expired,  and  no  voters'  lists  expired.  an<i 
for  the  subdivisions  have  been    filed    with    the  clerk  of  the  hsu  liicd. 
peace,  as  required  by  The    Ontario    Voters'   Lists   Act,  but  Rev.  stat. 

a  voters'  list  of  the  municipality  or  of  the  wards  therein  °-  ^• 
has  been  duly  certified  by  the  Judge,  such  list  shall  be  the 
proper  voters'  list  for  the  election.     8  Edw.  VII.  c.  3,  s.  75. 
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Sec.  76. 


Where 
voters'    list 
embraces 
portions  of 
elentoral 
districts. 


76,  Where  a  voters'  list  embraces  territory  forming  part 
of  two  or  more  electoral  districts,  the  clerk  of  the  peace 
under  the  direction  of  the  returning  officer  shall  enter  the 
names  of  the  voters  in  such  territory  in  the  proper  polling 
list.     8  Edw.  VII.  c.  3,  s.  77. 


an 

roll  but  no 

voters'  list 

filed  or 

certified. 

Rev.  Stat. 

c.   6. 


Municipalities  77. — (1)  In  the  casc  of  a  municipality  formed  out  of 
'^'^tweMmlnt  territory  without  previous  municipal  organization  for  which 
there  is  an  assessment  roll  but  for  which  no  voters'  list  has 
been  certified  by  the  Judge  under  The  Ontario  Voters'  Lists 
Act,  the  returning  officer  shall  obtain  from  the  clerk  of 
the  municipality  a  list  for  every  polling  subdivision  con- 
taining the  names  alphabetically  arranged  of  all  persons 
appearing  by  the  then  last  revised  assessment  roll  to  be 
entitled  to  vote  in  that  polling  subdivision  and  he  shall 
certify  such  lists  in  writing. 

(2)  Every  list  so  prepared,  shall  be  the  proper  voters' 
list  for  the  election  for  the  municipality  or  polling  sub- 
division, 

(3)  Where  the  voters'  list  has  been  certified  by  the 
Judge  at  least  ten  days  before  the  polling  day,  but  has  not 
been  filed  with  the  clerk  of  the  peace  before  the  date  of 
the  writ  of  election  it  shall  nevertheless  be  the  proper  list 
under  The  Ontario  Voters'  Lists  Act  for  the  municipality. 
8  Edw.  VII.  c.  3,  s.  78. 


Effect. 


Where 
certified  but 
not  filed. 


Rev.  Stat. 
c.   6. 


Clerk  of  the 
peace  to  pre- 
pare lists  of 
voters. 


Preparation  of  Polling  Lists  hy  Clerk  of  the  Peace. 

78. — (1)  Every  returning  officer,  upon  granting  a  poll 
shall  forthwith  obtain  from  the  clerk  of  the  peace  a  poll- 
ing list  for  each  polling  subdivision  in  the  electoral  dis- 
trict which  shall  be  a  true  copy  of  the  proper  voters'  list 
or  of  the  proper  voters'  list  and  the  list  of  manhood  suf- 
frage voters,  as  the  case  may  be,  for  the  polling  subdivi- 
sion, and  the  returning  officer  shall  immediately  cause  the 
polling  lists  to  be  delivered  to  the  deputy  returning 
officers. 

Lisu  for  (2)  Where   a   returning   ofiScer   instead   of   subdividing  a 

S^iing"piaees.  polHug  subdivision  provides  additional  polling  places  he 
shall  obtain  from  the  clerk  of  the  peace  as  many  polling 
lists  as  may  be  necessary  for  such  additional  polling  places, 
and  the  clerk  of  the  peace  shall  enter  thereon  the  name  of 
every  person  appearing  to  be  entitled  to  vote  at  the  poll- 
ing place  for  which  such  polling  list  is  required. 

wiicn  clerk  to       (3)   The   clcrk    of   the   municipality   who  has  the  custody 

of  derkoMhe"  ^f  a  votcrs'  list  shall  if  required   by    the    returning    officer 

peace.  discharge   the    duties   by   this  section  assigned   t(D   the  clerk 

of  the  peace,  and  he  shall  also  perform  the  like  duties  as  to 

the  voters'  list  mentioned    in    subsection    3    of    section    77. 

8  Edw.  VII.  c.  3,  s.  79. 
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79.— (1)    In  the  case  of  cities  and  towns   to   which   The^f^^^^^^^"" 
Manhood   Suffrage   Registration   Act   applies,    the    clerk    of  where 
the  peace,  when  preparing  a  list  of  voters  appearing  to  be  f^^i  fppiies. 
entitled    to    vote    within   the    subdivision  or  at  the  polling 
place  for  which  the  list  is  required,  shall  write  at  the  begin- 
ning  of    each    list   in   red  ink,  the  words  "Part  I    Voters  From  voters- 
entitled    according    to    the   joint    Municipal  and  Assembly  ^'^*' 
list,"  and  shall  enter  on  that  part  of  the  list  in  alphabeti- 
cal order  the  names  of  all  persons   who    according    to    the 
proper  voters'  list  are   entitled   to   vote  at  both  municipal 
elections  and  elections  to  the  Assembly,  and  no  other  names. 

(2)  When  the  clerk  of  the  peace  has  so  completed  the  list  From  list 
of  names,  he  shall  write  on  the  line  immediately  below  the  hool  Suff- 
last  of  the  names  the  following  words,  in  red  ink,  "Part  II.  [um  acI!^'^*'^*" 
Voters  entitled  under  Manhood    Suffrage"  and    shall    then 

enter  on  that  part  of  the  list  in  alphabetical  order  the  names 
of  all  persons  appearing  on  the  last  list  of  voters  prepared 
under  The  Manhood  Suffrage  Registration  Act.  ^^-  s***- 

(3)  Where  the  list  consists  of  more  than  one  sheet  or  page  Authentica- 
he  shall  sign  his  name  at  the  foot  of  each  sheet  or  page,  *"''^' 
immediately  after  the  last  name  thereon. 

(4)  He  shall  also  deliver  to  the  returning  officer  a  suf-  Certificates 
ficient  number  of  certificates  showing  the  date  on  which,  as  Registration, 
appearing    by    the    registrar's    certificate    appended    to    his 

list,  the  first  sittings  was  held  for  the  preparation  of  the 
manhood  suffrage  voters'  list.     8  Edw.  VII.  c.  3,  s.  80. 

80. — (1)   The  clerk  of  the  peace  shall  add'  to  each  polling  certificate  of 
list  a  certificate  that  it  is  a  true  copy  of  the  proper  voters' ^'^"^^"^  ^^^°®' 
list   or   of   the   proper   voters'  list  and  the  list  of  manhood 
suffrage  voters,  as  the  case  may  be,  for  the  polling  subdivi- 
sion, or  polling  place. 

(2)  The  clerk  of  the  peace  or  the  clerk  of  the  munici-  Fees. 
pality  as  the  case  may  be  shall  be  paid  by  the  returning 
officer  the  sum  of  six  cents  for  every  ten  names  of  voters 
on    the    polling   list   prepared    by   him.     8  Edw.  VII.  c.  3, 
s.  81. 

Poll  Clerks. 

81. — (1)   The   deputy  returning  officer  shall,   by   a  com- Appointment 
mission  under  his  hand.  Form  15,  appoint  a  poll    clerk    to  ^^  ^°"  ciorks. 
assist  him  in  taking  the  poll ;  and  the  poll  clerk  before  act- 
ing, shall  take  and  subscribe  the  oath,  Form  16. 

(2)  Every    person  appointed    poll    clerk  who  refuses  to  p«naity. 
accept  the  office,  or  who,  after  having  accepted  it  refuses 

or  neglects  either  to  take  and  subscribe  the  oath  or  to  per- 
form the  duties  of  a  poll  clerk,  shall  incur  a  penalty  of  $40. 

(3)  No  person  shall  be  appointed  poll  clerk  who  is  not  p^h  cierk  to  be 
a  voter  in  the  local  municipality  wherein  the  polling  place  munici^\ity°*' 
to  which  he  is  appointed  is  situate,  or,  in  the  case  of  terri- 
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tory  without  municipal  organization,  who  is  not  a  voter  in 
the  electoral  district.    8  Edw.  VII.  c.  3,  s.  82. 

Si'cierk.  82.  The    poll    clerk    shall    assist    the    deputy    returning 

officer  in  the  performance  of  the  duties  of  his  office,  and 
shall  obey  his  orders.    8  Edw.  VII  c.  3,  s.  83. 

depruy  re-  ^^-  1^  the  dcputy  returning  officer  refuses  or  neglects  to 

in'^cerfain"*'*'  pcrform  the  dutics  of  his  office,  or  from  any  cause  becomes 
cases.  unable  to  perform  them,  and  if  no  other  deputy  returning 

officer  appointed  by  the  returning  officer  appears  at  the 
polling  place  the  poll  clerk,  under  the  same  penalties  as  are 
hereinbefore  imposed  in  like  cases  on  a  deputy  returning 
officer,  shall  act  as  deputy  returning  officer,  and  perform  all 
the  duties  and  be  subject  to  all  the  obligations  of  that  office, 
without  taking  the  oath  of  a  deputy  returning  officer.  8  Edw. 
VII.  c.  3,  s.  84. 


Appointmrnt 
of  another 
poll  clerk 
in  Ettch  case. 


84.  "Where  a  poll  clerk  acts  as  deputy  returning  officer 
he  may  appoint  by  a  commission  under  his  hand,  Form  15, 
another  person  as  poll  clerk,  to  assist  him  in  the  per- 
formance of  the  duties  of  his  office,  and  may  administer  to 
him  the  oath,  and  such  commission  and  oath  shall  be 
endorsed  .on  or  attached  to  the  poll  book.  8  Edw.  VIT.  c. 
3,  s.  85. 


(A^^oUd^k"'        8^'  ^^  ^  ^^^^    ^^^^^    refuses  or  neglects  to    perform    the 

in  certain        dutics  of  his  officc  or  from  any  cause  becomes  unable  to  per- 

cases.  form    them,    the    deputy    returning    officer    may    appoint 

another  person  as  poll  clerk,  and  the  commission  and  the  oath 

shall  be  endorsed  on  or  attached  to  the  poll  book.     8  Edw. 

VII.  c.  3,  s.  86. 

Constables. 

S'l^S'piacl  86.  The  deputy  returning  officer  may  appoint  a  con- 
stable to  preserve  order  at  the  polling  place.  8  Edw.  VII. 
e.  3,  s.  87. 

Where  Voters  to  Vote. 


Voter  to  vote  87. — (1)  Subjcct  to  the  provisions  of  the  next  suoceed- 
in  which 'he"  iug  scctiou,  if  the  name  of  a  person  entitled  to  vote  is 
resides.  entered  on  the  polling  list  for  more  than  one  polling  sub- 

division he  shall  vote  only  at  the  polling  place  for  the  sub- 
division in  which  he  resides,  if  entitled  to  vote  in  such 
subdivision. 


(2)   Subject    to   the    provisions    of    the    next    succeeding 

in  nnorfan-     scctiou,  whcrc  a  votcrs'  list  has  been  prepared  under  Part 

ized territory,   jjj    ^f  fj^^  Ontario  Voters'  Lists  Act,  every  person  named 

Rev.  st8t.       therein  may  vote  at  the  polling  place  on  the  list  for  which 

he  is  entered  and  not  elsewhere. 

Penalty.  (3)  j^  person  who  votes  in  contravention  of  this  section 

shall  incur  a  penalty  of  $200.     8  Edw.  VII.  c.  3,  s.  88. 


Where  voter 
to  vote 
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88. — (1)  The    returning    officer    on    the    request    of    any  Deputy 
person    entitled    to    vote    who    has    been  appointed  deputy  End  agents 
returning    officer    or    poll    clerk,    or   agent    of    any    of    the  po*,^ng'*pfac*e» 
candidates  at  a  polling  place  other  than  the  one  at  which  he  ^Here^they  ar* 

•  •  •  dDDiovocl 

IS  entitled  to  vote,  shall  give  to  such  person  a  certificate 
that  he  is  entitled  to  vote  at  the  polling  place  at  which  he  is 
stationed  during  the  polling  day,  and  the  certificate  shall 
])ear  the  date  upon  which  it  is  signed  by  the  returning 
officer. 

(2)  The    returning    officer    shall    not    give    such    certifi-  when 
cate  until  he  has  ascertained  by  reference  to    the    polling  for  'thai  ** 
list  that  the  applicant  is  entitled  to  vote  and  after  giving  P^'^Pf^^j/^'^y 
such  certificate  he  shall  forthwith    give    notice    in    writing 
thereof    to    the    deputy    returning    officer    for    the    polling 
subdivision  or  polling  place  in  which  the  applicant  appears 

by  the  polling  list  to  be  entitled  to  vote,  and  the  person  to 
whom  the  certificate  has  been  given  shall  not  thereafter  be 
entitled  to  vote  in  such  polling  subdivision  or  polling  place. 

(3)  The  returning  officer  shall  not  be  required   to   give  At  what 
a  eertificate  under  this  section  unless  requested  to  do  so  at  ^""*- 
least  two  days  before  polling  day,  and  he  shall  be  entitled 

to  a  fee  of  ten  cents  for  every  eertificate. 

(4)  The  certificate  shall  name  the  polling  pla«e  at  which  Poiung  place 
the  person  is  to  be  permitted  to  vote.  derfgnated. 

(5)  The  returning  officer  shall  enter  in  a  list  the  ii^i»e>  ^^fr^'i^°^"| ''^ 
residence  and  occupation  of  every  person  to  whom  he  gives  list  of  persons 
a  certificate  under  this  section,  the  polling  place  at  which  tmfate"^  ^^'^ 
such  person  is  under  the  certificate,  authorized  to  vote,  and 

the  polling  subdivision  or  polling  place  in  or  at  which  such 
person  appears  by  the  polling  list  to  be  entitled  to  vote  and 
state  therein  whether  the  certificate  is  granted  to  him  as 
deputy  returning  officer,  poll  clerk  or  agent,  and  if  as  agent, 
the  name  of  tlie  candidate  for  whom  he  is  agent,  and  the 
entry  shall  be  made  before  the  certificate  is  delivered. 

(6)  The  returning  officer  shall  also  enter  in  the  list  the  Entry  of 
name  of  every  person  applying  for  a  certificate  to  whom  itceSSate! 
was  refused  with  the  ground  of  refusal,  and,  if  the  last  men- 
tioned person  claimed  to  be  the  agent  of  a  candidate  the 

name  of  the  candidate,  and  the  list  shall  be  open  to  inspec- 
tion by  a  candidate  or  by  his  agent  or  by  a  voter. 

(7)  A    returning    officer    shall    not    give    certificates    to  ^,n,'^i,'^'/ ^^ 
more  than  two  agents  of  the  same  candidate  at  one  polling  <^ertifuates  to 
place  and  he  shall  not  give  a  certificate  under  this  section  cnndi.tetes 
except  upon  the  personal  or  written  request  of  the  appli- 
cant, and  a  returning  officer  who  gives  a  certificate  in  contra- 
vention of  this  subsection    shall    incur    a    penalty  of  $400. 

8  Edw.  VII.  c.  3,  s.  89. 
11— s. 
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S^certmcaSf      89.— (1)  On  the  production  of    the  certificate  the  voter 

returning        shall  havc  the  right   to    vote   at    the    polling    place    named 

officer.  therein;  but  the  certificate  shall  not  entitle  a  voter  to  vote 

there  unless  he  has  been  actually  engaged  there  as  deputy 

returning    officer,  *  poll    clerk,  or  agent  during  polling  day, 

or  entitle  an  agent  to  vote  who  is  disqualified  under  section  13. 

Person  receiv-       (2)  A  pcrson  who  reccivcs  a  certificate  whether  a  deputy 
to^take'cfttiTof  returning  officer,  poll  clerk  or    agent,    shall    not  vote  until 
bSre^otrng.  ^c  has  taken  one  or  other  of  the  oaths  of  qualification,  and 
any  person  violating  the  provisions  of  this  subsection  shall 
incur  a  penalty  of  $400;  and  every  vote  cast  in  contraven- 
tion of  this  subsection  shall  be  null  and  void. 

Before  whom        (3)  The  oath  shall  be  administered  to  a   deputy    return- 
utkeir***^        ing   officer   by   the    poll   clerk,  and  to  a  poll  clerk  or  agent 
by  the  deputy  returning  officer. 

Entry  on  list  of  (^)  "^^^  deputy  returning  officer  shall  enter,  or  cause 
pcreons  voting  to  bc  entered  in  the  column  for  remarks  in  the  poll  book, 
ritycffa"  '^  Form  2,  opposite  the  name,  residence  and  occupation  of 
certificc.te.  every  person,  including  himself  if  he  so  votes,  voting  under 
the  authority  of  a  certificate,  the  words  "Voted  under  cer- 
tificate. ' ' 

Certificate  to         (^)  ^  pcrsou  votiug  Under  the  authority  of  a  certificate 

be  delivered  to  shall  deliver  it  to  the    deputy    returning    officer    before    re- 
Deputy  Re-  •    •         1  .      -I     -ii    .  i       ''  c 

turning  Officer  cciviug  his  ballot  paper. 

by  person 

voting.  (g)   rpjjg   deputy   returning   officer   shall   enclose   all    cer- 

preservation.  .^jfip^^eg  j^  Q^g  envclopc.     8  Edw.  VII.  c.  3,  s.  90. 


Hours  of 
voting. 


Vote  by 
baUot. 


Attendance 
of  Deputy 
ReturniuK 

Officer. 


Counting 
ballots  before 
opening  of 
poll. 


'  THE   POLL. 

90.  The  poll  shall  be  opened  at  every  polling  place  at 
nine  o'clock  in  the  forenoon,  and  shall  be  kept  open  until 
five  in  the  afternoon  of  the  same  day.  8  Edw.  VII.  c.  3,  8.  91, 
part. 

91.  The  votes  shall  be  given  by  baUot.  8  Edw.  VII.  c.  3, 
s.  91,  part. 

93. — (1)  The  deputy  returning  officer  shall  attend  at 
the  polling  place  at  least  fifteen  minutes  before  the  hour 
fixed  for  opening  the  poll. 

(2)  During  such  fifteen  minutes,  agents  and  voters 
entitled  to  be  present  in  the  polling  place  during  polling 
hours  shall  be  entitled  to  have  the  ballot  papers  intended 
for  use  thereat  counted  in  their  presence  before  the  open- 
ing of  the  poll,  and  to  inspect  such  ballot  papers,  and  all 
other  papers,  forms  and  documents  relating  to  the  poll. 
8  Edw.  VII.  c.  3,  s.  92. 


93.  The  deputy  returning  officer  shall,  immediately 
m^y'^ud  lock  before  opening  the  poll,  shew  the  ballot  box  to  sueh  per- 
n(fseaiit.      ^^^^  ^^  ^^^  present  in  the  polling  place,  so  that  they  may 


Deputy  to 
shew  box 
em 
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see  tliat  it  is  empty;  aud  he  shall  then  lock  the  box,  and 
place  his  seal  upon  it  in  such  a  manner  as  to  prevent  its 
being  opened  without  breaking  the  seal;  and  he  shall  than 
place  and  shall  keep  the  box  on  a  desk,  counter  or  table  or 
otherwise  so  that  it  is  raised  above  the  floor  in  full  view  of 
all  present  and  shall  keep  the  box  so  locked  and  sealed. 
8  Edw.  VII.  c.  3,  s.  93. 

rk  J      XT   i  n  1  -1     11  One  voter  onlv 

y4.  Mot  more  than  one  voter  for  each  compartment  shall  for  each  com - 
at  any  one  time  enter  the  room  where  the  poll  is  held,  and  p*""'"'^" 
each  voter  upon  so  entering  shall  declare  his  name,  place  of 
residence  and  occupation,  which  particulars  shall  be  entered 
in  the  poll  book  by  the  poll    clerk,    a    consecutive    number 
being  prefixed  to  the  name.     8  Edw.  VII.  c.  3,  s.  94 

Persons  on 

95.  Subject  to   the   provisions   of  section   89,  the   deputy  p'""g ''^J  to 
returning    omeer   shall   not    receive    the  vote  or  any  person  vote  on  taking 
whose  name  is  not  entered   on    the    polling   list,    but    shall  q^/ired.'^ 
receive  the  vote  of  every  person  whose  name  is  entered  there- 
on, if  such  person,  where  required  by  a  candidate,  or  his 

agent,  or  by  the  deputy  returning  officer  takes  the  oath  here- 
inafter mentioned. 

Ordinary 

(o)  The  oath  to  be  taken  by  a  voter  shall  be  accord- oaths, 
ing  to  Form  17,  except  in  a  city  or  town  for 
which  a  list  of  manhood  suffrage  voters  has 
been  prepared  on  which  the  name  of  the  person 
offering  to  vote  is  entered,  in  which  case  the 
oath  shall  be  according  to  Form  18,  and  except 
in  territory  without  municipal  organization  in 
which  the  voters'  list  was  prepared  under  Part 
III.  of  The  Ontario  Voters'  Lists  Act,  in  which  c.^'. 
ease  the  oath  to  be  taken  shall  be  according  to 
Form  19.    8  Edw.  VII.  c.  3,  s.  95,  part. 

96.  If  a    deputy   returning   officer   votes    at    the    polling  Administration 
place  at  which  he  has  been  appointed  to  act,  the  poll  clerk  depmyretnm- 
or  in  his  absence  the    agent  of  a    candidate    authorized    to '^"^j^g  at'his 
be  present  may  administer  to  him  the  oath  to  be  taken  by  po">"?f  p'nce. 
a  voter.    8  Edw.  VII.  e.  3,  s.  96. 

97. — (1)  Where  a    deputy    returning    officer    has  reason  w^en  deputy 
to   believe   that   a   person  offering  to  vote  is  not  a  qualified  officer  t'cf 
voter  or  has  already  voted,  or  tenders  his  vote  under  a  false  ^^"""^ ^"'*''" 
name  or  designation    or    personates    or    represents    himself 
falsely  as  being  upon  the  polling  list,  the   deputy   returning 
officer  shall  administer    the    prescribed    oath    to    the    voter, 
whether  he  has  been  required  to  do  so  or  not. 

(2)  A   deputy   returning   officer   who   acts   in   contraven-^^"""-^" 
tion  of  this  section  shall  incur  a  penalty  of  $200.     8  Edw. 
VII.  c.  3,  s.  97. 
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kilSaisonbick  ^^-  ^very  person  who  is  entitled  to  vote  shall  receive 
of  ballot  paper  from  the  deputy  returning  officer  a  ballot  paper  on  the 
counterfoil,  baclc  of  which  the  deputy  returning  officer  has  previously 
put  his  initials  so  placed  as  indicated  in  Form  12  that  whea 
the  ballot  is  folded  they  can  be  seen  without  opening  it, 
and  on  the  back  of  the  counterfoil  of  which  he  has  placed 
a  nuniljer  corresponding  to  that  placed  opposite  the  voter's 
name  in  the  poll  book.     8  Edw.  VII.  c..3,  s.  100. 


fiistructJons 
to  voter. 


99.  The  deputy  returning  officer  shall,  upon  request 
of  the  voter  instruct  him  how  to  mark  and  fold  his  ballot 
paper,  but  without  inquiring  or  seeing  for  whom  he  intends 
to  vote  except  in  the  cases  provided  for  by  section  100. 
8  Edw.  VII.  c.  3,  s.  101. 


ta't^'^by^bihui-  100. —  (1)  The  deputy  returning  officer,  on  the  appli- 
nesB.  etc.  cation  of  any  voter  who  is  unable  to  read  or  is  incapaci- 
tated by  blindness  or  other  physical  cause  from  voting  in 
the  manner  prescribed  by  this  Act,  shall  assist  such  voter  by 
marking  his  ballot  paper  in  the  manner  directed  by  such 
voter,  in  the  presence  of  the  poll  clerk  and  of  the  agents  of 
the  candidates,  or  of  the  voters  representing  the  candidates 
in  the  polling  place,  and  of  no  other  person. 

(2)  The  deputy  returning  officer  shall  require  the  voter 
making  such  application,  before  voting,  to  take  before  him 
the  oath,  Form  20. 

(3)  The  deputy  returning  officer  shall  enter  in  the 
column  for  remarks  in  the  poll  book  opposite  the  voter's 
name,  the  reason  why  such  ballot  paper  was  marked  by  him. 
8  Edw.  VII.  c.  3,  s.  102. 

101. — (1)  Where  a  voter  does  not  understand  the  Eng- 
lish language  the  deputy  returning  officer  may  employ  an 
interpreter  to  translate  the  oath  as  well  as  any  lawful 
questions  necessarily  put  to  the  voter,  and  his  answers;  and 
the  interpreter  shall  take  the  oath  following: — 

"I  swear  (or  afiBrm)  that  I  will  faithfully  translate  such  oaths, 
declarations,  questions  and  answers  as  the  deputy 
returning  oflBcer  shall  require  me  to  translate  at  this 
election:      So  help  me  God." 

If  noinierprc-       (-2)  If  DO  such  interpreter  is  found  or  presents  himself  at 
tcr,  iiovotc.     ^j^^  polling  place  the  voter  shall    not   be    allowed    to    vote, 
8  Edw.  VII.  c.  3,  s.  103. 


Oath. 


Entry  in 

poD  book. 


Voters  wUo 
cannot  speak 
English. 


In^Mdu,^'^'      102.    The  voter  on  receiving  his  ballot  paper  shall  forth- 
anci  depositing  ^ith  procecd  iuto  ouc  of  the  compartments  of  the  polling 
paper.     p|^^g^  ^^^  there  mark  his   ballot    paper,    making    a    cross 
with  a  black  lead  pencil  within  the  white  space  containing 
the  name  of  the  candidate,  or  within  the  white  spaces  con- 
taining the  names  of  the  candidates  for  whom  he  int(^iids 
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to  vote,  and  shall  then  fold  the  ballot  paper  so  that  the 
initials  and  stamp  on  the  back  of  it  and  the  number  on  the 
counterfoil  can  be  seen  without  opening  it,  and  hand  it  to 
the  deputy  returning  officer,  who  shall,  without  unfold- 
ing it,  ascertain,  by  examining  his  initials,  and  the  stamp 
and  the  number  on  the  counterfoil,  that  it  is  the  same 
ballot  paper  that  he  furnished  to  the  voter,  and  shall  then, 
in  full  view  of  all  present,  including  the  voter,  remove  the 
counterfoil  and  tear  up  or  otherwise  destroy  it  and  place 
the  ballot  paper  in  the  ballot  box.  8  Edw.  VII.  c.  3, 
s.  104. 

103.  The  poll  clerk  shall  enter  in  the  poll  book  oppositeEniriestobe 
the  name  of  each  voter  voting  the  word  "Voted"  as  soon bwkVfto*'" 
as  the  ballot  paper  has  been  deposited    in    the    ballot    box,  voters. 
and    shall    enter   in    the    same  book  the  word  "Sworn"  or 
"Affirmed"  opposite  the  name  of  each  voter    to   whom   the 
oath  has  been  administered,  and  the  words  "Refused  to  be 
sworn"  or  "Refused  to  affirm"  opposite  the  name  of  each 
voter  who  has  refused  to  take  any  oath  when  he  has  been 
required  so  to  do.     8  Edw.  VII.  c.  3,  s.  98. 

104. — (1)    A  person  who  has  refused   to    take   the   oath  voter  refusing 
when  required  so  to  do,  shall  not  receive  a  ballot  paper  or      ®«^^<>r"- 
vote ;  and  the  vote  of  such  person  if  taken  and  received  shall 
be  null  and  -^oid. 

(2)  A   deputy   returning   officer   who   receives   such   vote  penalty  for 
or  causes  the  same  to  be  received,  shall  incur  a  penalty  o^l^c^^yote 
.$200.     8  Edw.  VII.  c.  3,  s.  99. 


105.  The  voter  shall  vote  without  undue  delay,  and  shall  voter  to  leave 
leave  the  polling  place  so  soon  as  his  ballot  paper  has  been  po&^ib?e**' 
placed  in  the  ballot  box.     8  Edw.  VII.  c.  3,  s.  105 


106.  While  a  voter  is  in  a  compartment  for  the  purpose  Exclusion  from 
of    marking    his    ballot    paper    no    other    person    shall    be  compartment. 
allowed  to  enter  the  compartment,  or  to  be  in  a  position  from 

which  he  can  see  for  whom  the  voter  marks  his  ballot  paper. 
8  Edw.  VII.  c.  3,  s.  106. 

107.  A  person  who  has  received  a  ballot  paper  shall  not  voter  not  to 
take  it  out  of  the  polling  place;  and  a  person  who  receives  ajrom^^^iiinl*^'^ 
ballot  paper,  and  leaves  the  polling  place  without  delivering  p'*^^-  ^'^■ 

it  to  the  deputy  returning  officer,  or  returns  his  ballot 
paper  declining  to  vote,  shall  forfeit  his  right  to  vote,  and 
the  deputy  returning  officer  shall  make  an  entry  in  the 
poll  book  in  the  column  for  remarks,  to  the  effect  that  such 
person  received  a  ballot  paper,  but  took  it  out  of  the  polling 
place,  or  returned  it  declining  to  vote,  as  the  case  may  be, 
and  in  the  latter  case  the  deputy  returning  officer  shall 
immediately    write    tilie   word    "Declined"  upon  the  ballot 
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paper,  and  shall  preserve  it  to  be  returned  to  the  returning 
officer.    8  Edw.  VII.  c.  3,  s.  107. 

nnegcs^ill''ha8       108. — (1)   If  a  person  representing  himself  to  be  a  voter 

b^n  pcrsoua-   applies  f or  a  ballot  paper  after  another  person  has  voted  as 

such  voter,  he  shall  be  entitled  to  receive  a  ballot  paper  and 

to  vote  after  taking  the  oath,  and  otherwise  establishing  his 

identity  to  the  satisfaction  of   the   deputy   returning   officer. 

number*to*be  ^^^  '^^^  deputy  returning  officer  shall  put  on  the  back 
put  on  back,     of  the  ballot  paper  his  initials  and  a  number  corresponding 

to  the  number  entered  on  the  poll  book  opposite  the  name 

of  the  voter. 

^RmeotyoteT.      (3)  The  name  of  the  voter  shall  be  entered  on  the  poll 

entered  in       book,  and  a  Hotc  shall  be  made   of   his   having   voted  on  a 

poll  book.       second  ballot  paper,  and  of  the  fact  of  the  oath  having  been 

taken  and  of  any  objections  made  on  behalf  of  any  and  of 

which  of  the  candidates.     8  Edw.  VII.  c.  3,  s.  108. 

Where  baUot  109.  A  votcr  who  has  inadvertently  dealt  with  his 
accid'entaiiy  ballot  paper  In  such  manner  that  it  cannot  be  conveniently 
spoilt.  used,    shall    upon    returning    it    to    the    deputy     returning 

officer,  be  entitled  to  obtain  another  ballot  paper,  and  the 
deputy  returning  officer  shall  immediately  write  the  word 
"Cancelled"  upon  the  first  mentioned  ballot  paper  and  pre- 
serve it  to  be  returned  to  the  returning  officer,  8  Edw. 
VII.  c.  3,  s.  109. 

aeeme*da  ten-  HO.  A  pcrson  who  applies  for  a  ballot  paper  shall  by  so 
tier  of  a  vote,  doiug  bc  deemed  to  have  tendered  his  vote  or  to  have  offered 
ng.  ^^  Yote;  and  a  person  who  has  placed  or  caused  to  be  placed 
his  ballot  paper  in  the  ballot  box,  or  has  delivered  it  to  the 
deputy  returning  officer  or  poll  clerk  for  the  purpose  of 
having  it  placed  in  the  ballot  box  shall  be  deemed  to  have 
voted.    8  Edw.  VII.  c.  3,  s.  110. 

^^nhr*u^e'°  ^^^- — (1)  In  addition  to  the  deputy  returning  officer, 
^  '   the   poll   clerk,    the    constable   or   constables,  the  candidates 

and  their  agents,  not  exceeding  two  in  number  for  each 
candidate,  and,  in  the  absence  of  agents,  two  voters  to 
represent  each  candidate  on  the  request  of  such  voters,  and 
no  others  shall  be  permitted  to  remain  in  the  polling  place 
during  the  time  the  poll  remains  open  and  at  the  counting 
of  the  votes. 

Right  of  (2)  An  agent  bearing  a  written  authorization   from  the 

agSt."**  candidate  shall  always  be  entitled  to  represent  him  in  pre- 
ference to,  and  to  the  exclusion  of,  any  two  voters  who 
might  otherwise  claim  the  right  of  representing  such  candi- 
date.    8  Edw.  VII.  c.  3,  s.  111. 
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113.  A  voter  entitled  to  vote  within  a  city  or  town  shall,  ^m^p^oyee  to 
on  the  day  of  polling  be  entitled  to  absent  himself  for  the  "™fj,^*''" 
purpose  of  voting  from  any  service  or  employment  in  which 
he  is  then  engaged  or  employed,    from   the   hour   of  noon 
until  the  hour  of  two  of  the  clock   next    thereafter,    and   a 
voter  shall  not,  because  of  his  so  absenting  himself,  be  liable 
to  any  penalty,  or  suffer  or  incur  any  reduction  from  the 
wages   or    compensation    to   which    but    for   his  absence  he 
would  have  been  entitled,  but  this  section  shall  not  apply  ^■■'^^'*'**- 
where  a  voter  is  by  his  employer  permitted  or  allowed  at  any 
other  period  during  the   hours    of    polling,    reasonable  and 
sufficient  time  and  opportunity  to  vote.     8  Edw.  VII.  c.  3, 
s.  112. 

PROCEEDINGS  AFTER  THE  CLOSE  OF  THE  POLL. 

113.  Immediately  after  the  close  of  the  poll,  the  deputy  D^^i^s^o^i^P"- 
returning  officer    shall    first    place    all    the    cancelled    and  officer  after 
declined  ballot  papers  in  separate  envelopes  and  seal  them^°^°  ^ 
up,  and  shall  then  count  the  number  of  voters  whose  names 

appear  by  the  poll  book  to  have  voted,  and  make  an  entry 
thereof  on  the  line  immediately  below  the  name  of  the  voter 
who  voted  last,  thus; — The  number  of  voters  who  voted  at 
this  election  in  this  polling  place  is  (stating  the  numher), 
and  he  shall  sign  his  name  thereto:  then,  in  the  presence 
and  in  full  view  of  the  persons  entitled  to  be  present,  he 
shall  open  the  ballot  box  and  proceed  to  count  the  number 
of  votes  for  each  candidate,  giving  full  opportunity  to  those 
present  to  examine  each  ballot  paper.  8  Edw.  VII.  c,  3, 
s.  113. 

114.  In  counting  the  votes  the  deputy  returning  officer  ^'^l*  ]•*""' 
shall  reject  all  ballot  papers,  herein  called  "Rejected  ballot  be  rejected 

nnnPTHs  "  in  counting 

papers,  votes. 

(a)  which  have  not  been  supplied  by  him;  or 

(6)  by  which  votes  have  been  given  for  more  candi- 
dates than  are  to  be  elected;  or, 

(c)  upon  which  there  is  any  writing  or  mark  by  which 
the  voter  can  be  identified,  other  than  the 
number  placed  thereon  by  the  deputy  returning 
officer  in  the  case  provided  for  by  section  108; 

but  no  word,  letter  or  mark  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
paper,  shall  avoid  the  same  or  warrant  its  rejection.  8  Edw. 
VII.  c.  3,  s.  114. 

115. —  (1)   The    deputy    returning    officer    shall    make    a  objections  to 
note  of  every  objection  taken  to  a  ballot  paper,  by  a  candi- ''®"°^^'^' 
date,  or  his  agent  or  a  voter  present,  and  shall  decide  the 
objection  subject  to  review  on  recount  or  on  petition  ques- 
tioning the  election  or  return. 
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aSdSS?'  (2)  Each  objection  shall  be  numbered,  and  a  correspond- 
ing number  placed  on  the  back  of  the  ballot  paper  and 
initialed  by  the  deputy  returning  officer.  8  Edw.  VII. 
c.  3,  s.  115. 

beTounl'ed''*'  116.— (1)  All  the  ballot  papers  not  rejected  by  the 
deputy  returning  officer  shall  be  counted  and  an  account 
kept  of  the  number  of  ballots  cast  for  each  candidate,  and 
of  the  number  of  rejected  and  cancelled  ballot  papers,  and 
all  the  ballot  papers  indicating  the  votes  given  for  each  can- 
didate respectively,  shall  be  put  into  a  separate  envelope. 
8  Edw.  VII.  c.  3,  s.  116  (1) ;  2  Geo.  V.  c.  17,  s.  1  (1). 

to^bepStmto  (2)  All  rejected,  and  unused  ballot  papers  respectively, 
^eah  ""*^^'"  shall  be  put  into  separate  envelopes,  which  shall  be  endorsed 
so  as  to  indicate  their  contents,  and  shall  be  sealed  by  the 
deputy  returning  officer,  and  any  agent  present  may  write 
his  signature  across  the  flap  of  the  envelope  and  may  also 
affix  his  seal.    8  Edw.  VII.  c.  3,  s.  116  (2). 

statement  of  117. — (1)  The  dcputy  returning  officer  shall  make  out 
mad?bydepu-  ^  Statement  in  triplicate,  Form  21,  one  part  to  remain 
Lffi"l""*°*^  attached  to  the  poll  book,  another  to  be  retained  by  him,  and 
the  third  to  be  enclosed  by  him  in  a  special  envelope  sup- 
plied for  the  purpose,  which  he  shall  seal  and  deposit  in  the 
ballot  box. 


officer. 


Signatures  to 
statement. 


(2)  The  statement  shall  forthwith  be  signed  by  the  deputy 
returning  officer  and  poll  clerk  and  such  of  the  candidates 
or  their  agents  as  may  be  present,  and  may  desire  to  sign 
it. 

Certificate  of  (3)  The  deputy  returning  officer  shall  then  deliver  to 
result  of  poll,  gj^^j^  q£  ^j^g  candidates,  or  to  their  agents,  or,  in  the  absence 
of  the  candidates  and  agents,  to  the  voters  present  repre- 
senting the  candidates,  a  certificate.  Form  22,  of  the  number 
of  ballots  cast  for  each  candidate,  and  of  the  number  of 
rejected  ballot  papers;  and  he  shall  also,  forthwith  after  the 
close  of  the  poll,  mail  to  each  candidate,  by  registered  post 
to  his  address  stated  in  the  ballot  paper,  a  like  certificate. 
8  Edw.  VII.  c.  3,  s.  117. 


Oath  of  poll 
clerk. 


118.  The  poll  clerk,  immediately  after  the  completion 
of  the  counting  of  the  votes,  shall  take  and  subscribe  the  oath. 
Form  23.   8  Edw.  VII.  c.  3,  s.  119;  2  Geo.  V.  c.  17.  s.  1  (2). 


Poll  book,  en-       119.  The  poU  book,  the  polling  list,  the  envelopes  contain- 
be'pL^ced^in  ^"  1^8  ^^^  ballot  papers,  and  all  other  documents  which  served 
iar|e  enveio^pe  at  the  election  shall  then  be  placed  in  the  large  envelope  sup- 
plied for  the  purpose,  which  shall  then  be  sealed  and  placed 
in  the  ballot  box.    8  Edw.  VII.  c.  3,  s.  118. 
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120. —  (1)   The    deputy   returning   officer   shall   then   im- BaUot  box  to 
mediately  lock  and  seal  the  box,  and    forthwith    deliver   it  rltSg'^  *° 
personally   to    the    returning    officer,  and  if  he  is  unable  to"*'^*'*''- 
do  80  owing  to  illness  or  other  imperative  cause,  he  shall 
deliver   it    to    the    poll    clerk,  or    where   the   poll    clerk    is 
unable  to  act,  to  some  person  chosen  by  the  deputy  returm- 
ing    officer  for  the  purpose  of  delivering  it  to  the  return- 
ing officer,  and  shall  thereon  or  on  a  ticket  attached  thereto 
write  the  name  of  the  person  to  whom   the   box   has   been 
delivered,   and   shall   take   a   receipt  therefor,  and  the  poll 
clerk  or  person  so  chosen  shall  forthwith  personally  deliver 
the  ballot  box  to  the  returning  officer  and  shall  take  before 
him,  the  oath.  Form  24. 

(2)  Forthwith    thereafter    the    deputy    returning    officer  o^^^j^J^j.^^^^^P'^^y 
shall  take  and  subscribe  the  oath,   Form  25,  and  shall  per- officer.  '" 
sonally  deliver  or  transmit    it    by    registered   post    to    the 
returning  officer.     8  Edw.  VII.  c.  3,  s.  120. 

121.  The  returning  officer  upon  the  receipt   by  him  of  Duty  of 
any  ballot  box  shall  take  every  precaution  for  its  safe  keep-  officer 'of 
ing  and  for  preventing  any  other  person  than  himself  and  receipt  of 
the   election    clerk    from    having    access    to   it,    and    shall 
immediately  on  the  receipt  of  each  box  seal  it  with  his  own 

seal  in  such  a  way  that  it  cannot  be  opened  without  his  seal 
being  broken,  and  without  effacing  or  covering  the  seals 
affixed  thereto.     8  Edw.  VII.  c.  3,  s.  121. 

122.  The  returning   officer   at   the    place,    day   and  hour  count  by  re- 
appointed by  his  proclamation,  and  after  having  received  anTd^ciara^-^"^ 
all  the  ballot  boxes,  shall  open  them,  and  the  large  envelope  *'*"^  °^  result. 
containing  the  poll  books,  but  not  any  of  the  other  sealed 
envelopes    except    the    one     containing     the    statement    of 

the  poll,  and  shall  in  the  presence  of  the  election  clerk 
and  of  the  candidates  or  their  representatives  if  present 
add  up  the  votes  given  for  each  candidate  from  the  state- 
ments of  the  poll  contained  in  the  ballot  boxes,  and  shall 
forthwith  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes.     8  Edw.  VII.  c.  3,  s.  122. 

123.  Where,  on  the  addition  of  votes  by  the  returning  casting  vote. 
officer,  an  equality  of  votes  is   found   to   exist   between  any 

two  or  more  candidates,  and  an  additional  vote  would  entitle 
any  of  them  to  be  declared  elected,  the  returning  officer 
shall  give  the  additional  or  casting  vote.  8  Edw.  VIT.  c.  3, 
s.  123. 

PROCEEDINGS  IN  CASE  OF  NON-RETURN  OF  BALLOT  BOXES,  ETC. 

124.  If  the  ballot  boxes  are  not  all  returned  on  the  f^^y  of'^^inx^ocu'i?^ 
fixed  for  adding  up  the  votes,  the  returning  officer  shall  where  buuot 
adjourn  the  proceedings  to  a  subsequent  day,  which  shall  aefivered'!"'^ 
not  be  more  than  a  week  later  than  the  day  originaJlv  fixed. 

8  Edw.  VII.  c.  3,  s.  124. 
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Chap.  8. 


ELECTIONS. 


Sec.  125. 


Where  default 
made  hj  depu- 
ty returning 
ofiBcer  ii)  re- 
turning docu- 
ments. 


135.  If  any  deputy  returning  ofiBcer  has  not  enclosed  in 
the  ballot  box  the  statement  of  the  ballot  papers  counted 
by  him  as  required  by  this  Act,  or  if  for  any  other 
cause,  the  returning  officer  cannot,  at  the  day  and  hour 
appointed  by  him  for  adding  up  the  votes,  ascertain  the 
number  of  votes  given  for  each  candidate,  he  may  adjourn 
to  a  future  day  and  hour  the  adding  up  of  the  votes,  and 
so  from  time  to  time,  such  adjournment  or  adjournments 
not  in  the  aggregate  to  exceed  two  weeks.  8  Edw.  VII.  e.  3, 
s.  125. 


Disappearance 
of  ballot 
boxes,  duty 
of  return- 
ing officer. 


126.  If  the  ballot  boxes  or  any  of  them  have  been 
destroyed  or  lost,  or,  for  any  other  reason,  are  not  forthcom- 
ing by  the  time  fixed  for  adding  up  the  votes,  the  return- 
ing officer  shall  ascertain  the  cause  and  shall  procure  from 
each  deputy  returning  officer  whose  ballot  box  is  missing, 
or  from  any  other  person  having  them,  the  statements  and 
certificates  of  the  number  of  votes  given  for  each  candidate 
or  copies  of  them,  the  whole  to  be  verified  by  oath.  8  Edw. 
VII.  c.  3,  s.  126. 


Procedure  by 
returning 
officer  where 
lists,  state- 
ments, etc., 
cannot  be 
found. 


127.  If  the  statements  and  certificates,  or  any  of  them, 
or  copies  of  them,  cannot  be  procured,  the  returning  officer 
shall  ascertain  by  such  evidence  as  he  is  able  to  obtain, 
the  total  number  of  votes  given  for  each  candidate  at  the 
several  polling  places;  and  may  summon  any  deputy  return- 
ing officer,  poll  clerk,  or  other  person,  to  appear  before 
him  at  a  time  and  place  to  be  named  by  him,  with  all  neces- 
sary papers  and  documents,  of  which  time  and  place  and  of 
the  intended  proceedings  the  candidates  shall  have  notice; 
and  the  returning  officer  may  examine  on  oath  such  dep- 
uty returning  officer,  poll  clerk,  or  other  person,  respect- 
ing the  matter  in  question.     8  Edw.  VII.  c.  3,  s.  127. 


When  deputy 
returning  offi- 
cer has  neg- 
lected to  de- 
liver state- 
ment of  result. 


128.  In  case  of  an  adjournment  by  reason  of  any  deputy 
returning  officer  not  having  placed  in  the  ballot  box,  a 
statement  of  the  ballot  papers  counted  by  him,  the  return- 
ing officer  shall,  in  the  meantime,  use  all  reasonable  efforts 
to  ascertain  the  number  of  votes  given  for  each  candidate  at 
the  polling  place  of  such  deputy  returning  officer,  and 
shall  have  the  powers  conferred  by  the  next  preceding  sec- 
tion.    8  Edw.  VII.  c.  3,  s.  128. 


Special  report 
by  returning 
officer. 


129.  The  returning  officer  shaU  return  the  candidate 
having  the  largest  number  of  votes,  and  shall  mention 
specially,  in  a  report  to  be  sent  with  the  return  the 
circumstances  accompanying  the  disappearance  of  the  bal- 
lot boxes,  or  the  want  of  any  statement,  and  the  mode  by 
which  he  ascertained  the  number  of  votes  given  for  each 
candidate.    8  Edw.  VII.  c.  3,  s.  129. 
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RECOUNT   OB   FINAL    ADDITION    BY    COUNTY    JUDGE. 

130. — (1)  If  within  four  days  after  that  on  which  the  where  recount 
returning  oflBcer  has  made  addition  of  the  votes  for  the  pur-  ** 
pose  of  declaring  any  candidate  elected,  upon  the  application 
of  a  candidate  or  a  voter,  it  is  made  to  appear  by  affidavit 
to  the  Judge  of  the  county  court  of  the  county  in  which  the 
electoral  district  or  any  part  of  it  is  situate  that  a  deputy 
returning  officer  has  in  counting  the  votes, 

(a)  improperly  counted  any  ballot  paper, 
(h)  improperly   rejected   any  ballot   paper, 

(c)  made  an  incorrect  statement  of  the  number  of  ballots 

cast  for  any  candidate,  or 

(d)  that  the  returning  officer  has  improperly  added  up 

the  votes, 
r 

and  if  the  applicant  deposits  within  that  time  with  the  i^efwsit  by 
clerk  of  the  county  court  the  sum  of  $100  in  legal  tender,  "^'^  **"  " 
or  in  the  bills  of  any  chartered  bank  doing  business  in  Can- 
ada, as  security  for  the  costs,  in  connection  Avith  the  recount 
or  final  addition,  of  the  candidate  appearing  by  the  addition 
to  be  elected,  the  Judge  may  appoint  a  time  and  place  to 
recount  or  finally  add  up  the  votes  cast  at  the  election. 

(2)  Where  an  electoral  district  comprises    parts    of    two  what  judge  to 
or  more  counties  the  application  shall  be  made  to  and  the  when  district 
recount  or  final  addition  shall  take  place  before  the  Judge  coiinti^f  '^^^^ 
of  the  county  court  of  the  county  having  the  larger  or  largest 
population  according  to  the  last  Dominion  census.     8  Edw. 
VII.  c.  3,  s.  130. 

131.  At  least  two  days'  notice  in  writing  of  the  time  and  noi ice  of  time 
place  appointed,  shall  be  given  to  the  candidates  and  to  the  rewum*^'' "' 
returning  officer  and  the  election  clerk,  and  the  Judge  may. 

at  the  time  of  the  application  or  afterwards,  direct  that  ser- 
vice of  the  notice  upon  the  candidates,  the  returning  officer, 
and  the  election  clerk,  may  be  substitutional,  or  may  be  made 
by  mail,  or  in  such  other  manner  as  he  thinks  fit.  8  Edw.  VII. 
c.  3,  8.  131. 

132.  The  returning  officer  after  the  receipt  of  the  notice  Returning 
shall  delay  making  his  return  to  the  Clerk  of  the  Crown  in^fj^^^oid 
Chancery  until  he  receives  a  certificate  from  the  Judge  of  return, 
the  result  of  the  recount  or  final  addition,  and  upon  receipt 

of  the  certificate  shall  make  his  return.  8  Edw,  VIT.  c.  3, 
s.  132. 

133.  The  Judge  may  require  the  clerk  of  the  county  Presence  of 
court  to  be  present  at  the  time  and  place  appointed.  8  Edw.  county  court 
VII.  c.  3,  8.  133.  '^"'^- 
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Chap.  8. 


ELECTIONS. 


Sec.  134  (1). 


Summoning 
officers  to  be 
present  with 
documents. 


Production  i 
and  custody 
of  ballot 
papers  on  a 
recount. 


134. — (1)  The  returning  officer  and  his  election  clerk 
shall  attend  at  the  time  and  place  appointed  with  the  envelope 
containing  the  ballot  papers,  or  the  original  statements  of 
the  poll,  as  the  case  may  be. 

(2)  The  ballot  papers  and  original  statements  shall  con- 
tinue in  the  custody  of  .the  returning  officer,  and  he  shall 
be  responsible  for  them,  subject  to  any  direction  which  the 
Judge  may  give  in  respect  thereto.    8  Edw.  VII.  c.  3,  s.  134. 


Who  to  be  135. —  (1)  The  returning   officer   and   the   election   clerk 

?ecoun\!^'  shall  be  present  at  the  recount  or  final  addition,  and  each 
candidate  shall  be  entitled  to  be  represented  by  not  more 
than  three  agents,  and  may  himself  be  present. 

II  candidate         (2)  Where  a  candidate  is  not  represented,  any  three  voters 
seated'?'^         who  declare  their  desire  to    attend    on   his   behalf,  shaU  be 
entitled  to  attend. 

judgr"^'"'  ^^)  Except  with  the  sanction  of  the  Judge,  no  other  per- 
son shall  be  present.    8  Edw.  VII.  c.  3,  s.  135. 


Procedure  by 
Judge. 


136,  At  the  time  and  place  appointed,  and  in  the  pres- 
ence of  such  of  the  persons  mentioned  in  the  next  preceding 
section  as  are  present,  the  Judge  shall  make  such  final 
addition  from  the  statements  contained  in  the  ballot  box'es 
returned  by  the  deputy  returning  officers,  or  recount  all  the 
votes  or  ballot  papers  returned  by  the  several  deputy 
returning  officers,  as  the  case  may  be,  and  shall,  in  the  latter 
case,  open  all  the  sealed  envelopes  containing 

(o)  the  used  ballot  papers  which  have  been  counted, 

(6)  the  rejected  ballot  papers, 

(c)  the  cancelled  ballot  papers, 

(d)  the  declined  ballot  papers, 


(e)  the  unused  ballot  papers. 


8  Edw.  VII.  c.  3,  s.  136. 


K«comittobe       137. — (1)  The  Judge  shall,  as  far  as  practicable,  proceed 

proceeded  with  ,  •  -i  n        •  i       x*  i?  j?       i.  j.  n 

continuously,  contiuuously,  allowing  only  time  for  refreshment,  and  ex- 
cluding, except  so  far  as  he  and  the  persons  present  agree, 
the  hours  between  six  o'clock  in  the  afternoon  and  nine  in 
the  succeeding  forenoon. 

Care  of  docu-  (2)  During  such  excluded  time  and  time  for  refreshment 
"ro^J^edinS*  the  Judgc  shall  place  the  ballot  papers  and  other  documents 
relating  to  the  election  close  under  his  own  seal  and  the 
seals  of  such  of  the  persons  present  as  desire  to  affix  their 
seals,  and  shall  otherwise  take  all  necessary  precautions  for 
the  security  of  such  papers  and  documents.  8  Edw.  VII. 
c.  3,  s.  137. 


Sec.  143.  ELECTIONS.  Chap.  8.  173 

138.  The  Judge  shall,  in  the  case  of  a  recount,  proceed  Ruiestogovem 
according  to  the  rules  for  the  counting  of  the  ballot  papersccedin^.^™ 
at  the  close  of  the  poll  by  a  deputy  returning  officer,  and 
shall  verify  and  correct  the  statement  of  the  poll,  Form  21. 
8  Edw.  VII.  c.  3,  s.  138. 

139.— (1)  Upon  the  completion  of  the  recount  the  Judge  foTsSL'^of 
shall  seal  up  all  the  ballot  papers  in  their  separate  envelopes,  re«onut. 
and  upon  the  completion  of  a  final  addition  he  shall  seal 
up  the  original  statements  in  their  respective  envelopes. 

(2)  Where  either  party  requests  him  to  do  so  the    Judge  pistmguish- 
shall  number  on  the  back  the  disputed  ballots  and  enclose  bafiots?"  ^ 
them  in  a  separate  envelope.     8  Edw.  VII.  c.  3,  s.  139. 

140. — (1)  The    Judge    shall    if   necessary    or    required,  Reviewing 
review  the  decision  of  the  returning  officer  with  respect  to  Reh!rn^ng* 
the  number  of  votes  given  for  a  candidate  at  any  polling  ®j^,of  box*"* 
place,  where  the  ballot  box  used  was  not  forthcoming  when  or  documenta 
he  made  his  decision,   or    when    the    proper    statements    or  ™"^''^^- 
papers  were  not  found  therein. 

(2)  For  the  purpose  of  arriving  at  the  facts,  the  Judge  Jowers of 
shall  have    all    the    pov/ers    of    the    returning    officer    with 
regard  to  the  attendance  and  examination  of  witnesses  or  he 
may  act  upon  the  evidence  taken  by  the  returning  officer. 
8  Edw.  VII.  e.  3,  s.  140. 

141. —  (1)   The  Judge  shall  delay  sending  his  certificate  ^hen^J»dge 
to  the  returning  officer  for  two   days  after  the  completion  certificate, 
of  the  recount  or  final  addition  in  order  to  allow  of  an  appeal 
as  hereinafter  provided. 

(2)  If  no  notice  of  appeal  is  given  to  the  Judge  within  whendeciara- 
two    days    after    the    completion    of    the    recount    or    final  to  be  given" 
addition,  the  Judge  shall  certify  the  result  to  the  returning 

officer  forthwith,    M^ho    shall    then    forthwith    declare  to  be 
elected  the  candidate  having  the  largest  number  of  votes. 

(3)  In  case  of  an  equality  of  votes,  the  returning  officer  J^a^ting vote « 
shall  give  the  easting  vote.    8  Edw.  VII.  c.  3,  s.  141.  equaiuT of  ^^ 

votes. 

142. —  (1)  The  costs  of  the  recount  or  final  addition  shall  *^^*®- 
be  in  the  discretion  of  the  Judge  who  may  order  by  whom, 
to  whom,  and  in  what  manner  the  same  shall  be  paid. 

(2)  The  Judge  shall  tax  the  costs,  and  shall,  as  nearly  as  Tuxing and 
may  be,  follow  the  tariff  of  costs  with  respect  to  proceedings  **"°^*^""  *=<»**• 
in  the  county  court.    8  Edw.  VII.  c.  3,  s.  142. 

143.  "Where  costs  are  directed  to  be  paid  by  the  appli-  Deposit,  de- 
cant, the  moneys  deposited  as  security    for    costs   shall    be  ''*^'  *^'' 
paid  out  to  the  party  entitled  thereto,  so  far  as  necessary, 
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?(^«5c^H  ^^^  i^  *^*®  deposit  is  insufficient,  execution  may  issue  out  of  the 
not  sufficient,  county    coui't    upon    the    Judge's    order    for    the    balance. 
8  Edw.  VII.  c.  3,  s.  143. 


Appeal  from  Decision  on  Recount  or  Final  Addition. 

Appeal  from  144. —  (1)  If  a  party  desires  to  appeal  from  the  decision 
judsre  on  re-  of  the  Judgc  he  may  do  so  on  giving  notice  in  writing  to 
the  opposite  party  and  to  the  Judge  of  his  intention  to 
appeal  within  two  days  after  the  completion  of  the  recount 
or  final  addition,  and  he  may  by  the  notice  limit  the 
appeal  to  specified  ballots. 


l-OUtlt. 


.Service  of  110-        (2)  The  noticc  may  be  served  upon  the  opposite   party 
appes  .  p^j-sonally,  or  upon  the  solicitor  who  acted  for  him  upon  the 
recount  or  final  addition  personally  or  at  his  office,  or  as  a 
Judge  of  a  Divisional  Court  may  direct. 

Baiiota,  etc.,  to      (3)  Where    the    appeal    is    limited,    the    Judge    of    the 
tl^ReSrJr**    couuty  court  shall  seal  up   the  ballots  which   are  the  sub- 
of  Appellate     ject  of  appeal  in  a  separate  packet  and  shall  forward  them 
ogether  with  the  notice  and  a  certificate  showing  his  find- 
ings as  to  the  ballots  in  dispute  by  registered   post   to    the 
Registrar  of  the  Appellate  Division,  but  if  the  appeal  is  not 
limited  the  Judge  shall  forward  all  the  ballot  papers  and 
either  papers  to  the  Registrar,  and  in  either  case  he  shall- 
await  the  result  of  the  appeal  before  sending  his  certificate 
to  the  returning  officer. 

Allowing  copy       (4)  The  Judgc  shall  upon   request  allow  each   party  to 
of  j'udjr**     "lake  a  copy  of  the  certificate  of  his  findings  before  it  is 
forwarded  to  the  Registrar  of  the  Appellate  Division. 

Appoiivtment^       (5)  Qq  receipt  of  the  ballot  papers  and  notice  the  Regis- 
apVcaf  "^"    trar  shall  forthwith  obtain  an  appointment  from  a  Judge  of 
a  Divisional  Court  for  hearing  the  appeal  and  shall  notify 
the  parties  or  their  solicitors  of  the  time  so  appointed. 

When  appeal        (6)  The  time  appointed  for  hearing  the  appeal  shall  not 
may  be  heard.  \yQ  morc  than  four  days  from  the  date  of  the  appointment. 

Procedure  on  (?)  At  the  time  appointed  the  Judge  of  the  Divisional 
'*^a["clrtiflcrte  ^0"^^  ^^^^^^  rccount  the  ballot  papers  or  such  of  them  as 
K^iH.  ^**are  the  subject  of  appeal,  or  review  the  final  addition  as 
the  case  may  be,  and  shall  forthwith  certify  his  decision  to 
the  Judge  of  the  county  court,  whose  dut>'  it  shall  be  to 
conform  to  the  decision,  and  to  certify  the  result  without 
delay  to  the  returning  officer. 

costs  of  (8)    The  Judge  of  the  Divisional   Court  may  direct  by 

appeal.  j^^j  ^o  whom  the  costs  of  the  appeal  shall  be  paid.     8  Edw. 

VII.  c.  3,  s.  144. 
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ELECTION    RETURN. 

145. —  (1)  The  returning  officer  shall  immediately  after  when  return 
the  sixth  day  after  the  final  addition  by  him  of  the  number  of  ^  *'*"  ^'^^'^ 
votes  given  for  each  candidate,  unless  before  that  time  he 
receives  notice  that  he  is  required  to  attend  before  a  Judge 
for  the  purpose  of  a  recount  or  final  addition  of  the  votes 
given  at  the  election,  and  where  there  has  been  a  recount  or 
final  addition,  immediately  after  the  receipt  of  the  certificate 
of  the  result,  transmit  his  return,  Form  26,  to  the  Clerk  of 
the  Crown  in  Chancery  that  the  candidate  having  the  largest 
number  of  votes  has  been  duly  elected,  and  shall  forward  to 
each  of  the  candidates  a  duplicate  or  copy  thereof. 

(2)  The  returning  officer  shall  accompany  his  return  to  the  Report  by 
Clerk  of  the  Crown  in  Chancery  with  a  report  of  his  proceed-  offic™.'"^ 
ings,  in  which  he  shall  make  any  observations  he  thinks  pro- 
per as  to  the  state  of  the   ballot  boxes   or   ballot  papers  as 
received  by  him.    8  Edw.  VI.    c.  3,  s.  145. 

146. — (1)  The  returning   officer  shall   at   the   same   timeftej»roing 
transmit  to  the  Clerk  of  the  Crown  in  Chancery,  enclosed  in  transmit  to 
a  box  or  other  covering,  sealed  with  the  seal  of  the  return- crmvn''in*'^ 
ing  officer  the  writ,  the  stamp  furnished  him  for  stamping  ^hance^ 
the  ballot  papers,  the  list  mentioned  in  subsection  5  of  section  papers,  etc, 
88,  all  the  envelopes  containing  ballot  papers  in  his  possession, 
declarations  of  inability  to  read  or  to  mark,  poll  books  and  all 
other  documents  sent  to  him  by  the  deputy  returning  officers, 

(2)  The  returning   officer   shall   endorse  on  the  package  a  Endorsement 
description  of  its  contents,  and  the    date    of  the  election  to  '***'^"- 
which  they  relate,  and  also  the  name  of  the  electoral  district 

for  which  the  election  was  held,  and  shall  affix  to  the  outside 
of  the  package  a  label  showing  distinctly  the  electoral  district 
to  which  the  contents  relate  and  the  date  of  the  election. 

(3)  The  package  shall  be  sent  by  express  or  by  registered  ^ow  to  be 
post. 

(4)  An  affidavit.  Form  27,  shall  be  made  by  the  Returning  oath  oi  Re- 
Officer  forthwith  after  transmitting  his  return,  and  shall  be  anTr  trl^u-' 
forthwith  transmitted  by  him  to  the  Clerk  of  the  Crown  in""»'^«'"™- 
Chancery,  by  registered  post.    8  Edw.  VII.  c.  3,  s.  146. . 


FAILURE  TO  MAKE  RETURN. 

147. —  (1)  If  a  returning  officer  wilfully  delays,  neglects ^o^^''*f^j;j^,„. 

or  refuses,  ing  officer  to 

add  up  votes, 
(a)    to   add  up   the  votes,  ma  ere  urns, 

(fc)  to  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes, 
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(c)  to  give  his  casting  vote  where  he  is  by  law  required 

to  do  so,  or 

(d)  to  make  the  return  as  required  by   this   Act  of  the 

candidate  having    the    largest    number  of  votes, 

the  person  aggrieved  or  any  voter  who  voted  at  the  election 
may  apply  to  a  Judge  of  the  Supreme  Court  for  a  mandamus 
commanding  the  returning  officer  to  perform  the  duty  which 
he  is  shown  to  have  omitted. 

Notice  of  (2^   The  notice  shall  be  served  upon  the  returning  officer 

appicatioii.     ^^^  upon  any  person  who  was  a  candidate  at  the  election. 

Application  •!  (3)  In  otlicr  rcspccts  the  provisions  of  The  Judicature  Act 
c.*56  and  '  and  of  the  Rules  made  thereunder  shall  apply  to  su«h  applica- 
"''•"'•      .,       tion. 

ot^er  rifliu        (4)  Nothing  in  this  section    shall    affect    or    impair  any 
reme  les.  ^^i^gj.  j.jgij^;  qj.  remedy  of  the  person  aggrieved.    8  Edw,  VII. 
c.  3,  s.  147. 

PUBLICATION  OF  RETURN. 

f^^l''^,^%',^iayU)     148.  The  Clerk  of  the  Crown  in  Chancery  shall,  on  receiy- 

uazcik.  ing  the  return  of  a  member  elected  to  the  Assembly,  give  in 

the  next  ordinary  issue  of  the  Ontario  Gazette,  notice  of  the 

receipt  of  the  return,  the  date  of  such  receipt,  and  the  name 

of  the  candidate  elected.    8  Edw.  VII.  c.  3.  s.  148. 

CUSTODY  OP  ELECTION  PAPERS. 

How  long  to  be     149. —  (1)  The  Clerk  of  the  Crown  in  Chancery  shall,  sub- 
wi^n^tobc*^    ject  to  the  provisions  of  this  Act,  retain  in  his  possession  the 
iicstroycd.       documcuts  transmitted  to  him  by  a  returning  officer,  under 
section  146,  for  at  least  one  year,  and,  if  the  election  is  con- 
tested, then  for  one  year  after  the  termination  of  the  contesta- 
tion, and  shall  then  destroy  them  by  fire. 

How  to  be  kept      (2)  The  Clerk  of  the  Crown  In  Chauccry    shall    keep   all 
by  Clerk  of  the  documcnts  relating  to  a  general  election  in  a  room  or  vault 
chanceiy.        separate  from  that  in  which  documents  relating  to  by-elections 
are  kept. 

(3)  If  notice  of  the  presentation  of  a  petition  is  received  by 
when  not *t^*b^  the  Clerk  of  the  Crown  in  Chancery  or,  if  an  order  is  made 
destroyed.  directing  that  documents  relating  to  an  election  are  not  to  be 
destroyed,  he  shall  affix  to  the  outside  of  the  box  or  covering 
containing  such  documents  a  label  having  thereon,  in  large 
and  distinct  letters  the  words  * '  Not  to  be  destroyed.  * '  8  Edw. 
VII.  c.  3,  s.  149. 

INSPECTION  OF  DOCUMENTS,  BALLOT  PAPERS,  ETC. 

inspccuon  of  150.  All  documcuts  forwarded  by  a  returning  officer  in 
mcnts*'*^"       pursuance  of  this  Act,  to  the  Clerk  of  the  Crown  in  Chancery, 
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other  than  ballot  papers,  shall  be  open  to  public  inspection,  at 
such  time  and  under  such  regulations  as  may  be  prescribed  by 
the  Clerk  of  the  Crown  in  Chancery  with  the  approval  of  the 
Speaker  of  the  Assembly;  and  the  Clerk  of  the  Crown  in 
Chancery  shall  supply  copies  of  or  extracts  from  the  docu- 
ments to  any  person  demanding  the  same,  on  payment  at  the 
rate  of  ten  cents  for  each  one  hundred  words,  and  in  comput- 
ing the  number  of  words  a  figure  shall  be  counted  as  a  word. 
8  Edw.  VII.  c.  3,  s.  150. 

151. — (1)  No  person  shall  be  allowed  to  inspect  any  ballot  in«pecUon^^to^^ 
paper  in  the  custody  of  the  Clerk  of  the  Crown  in  Chancery  of  judge, 
except  under  an  order  of  a  Judge  of  the  Supreme  Court. 

(2)  The  order  may  be  made  on  the  Judge  being  satisfied  by  when  order  to 
affidavit  or  other  evidence  on  oath  that  the  inspection  or  pro-  ^  ^^^^  ^ 
duction  of  such  ballot  paper  is  required  for  the  purpose  of 
instituting  or  maintaining  a  prosecution    for  an  offence  in 
relation  to  ballot  papers,  or  for   the   purpose    of  a  petition 
questioning  an  election  or  return. 

(3)  The  order  may  be  made  subject  to  such  conditions  as  conditions  of 
the  Judge  may  think  proper.  *"^*®'"' 

(4)  Subject  to  the  provisions  of  the  order,  the  inspection  where  inspee- 
shall  take  place  under  the  immediate  supervision  of  the  Regis-  pia°e° 
trar  of  the  Appellate  Division  at  his  office  in  Osgoode  Hall 

and  he  shall  be  present  during  the  inspection,  and  so  long  as 
the  ballot  papers  are  in  the  custody  of  the  Registrar  and  not 
under  inspection,  they  shall  be  kept  in  a  secure  place  under 
lock  and  key.    8  Edw.  VII.  c.  3,  s.  151. 

152.  AVhere  an  order  is  made  by  a  Judge  of  the  Supreme  Evidence  as  to 
Court  for  the  production  by  the  Clerk  of  the  Crown  in  Chan-  bauot^paplrs. 
eery  of  any  document  in  his  possession  relating  to  an  election,  ^^'ies"^  ccrtiUu 
the  production  of  it  by  the  Clerk  or  his  agent,  in  such  manner 

as  may  be  directed  by  the  order,  shall  be  evidence  that  the 
document  relates  to  th*  election ;  and  any  endorsement  appear- 
ing on  any  envelope  containing  ballot  papers  so  produced, 
shall  be  evidence  that  the  contents  are  what  they  are  stated 
to  be  by  the  endorsement.    8  Edw.  VII.  e.  3,  s.  152. 

PRESERVATION  OF  THE  PEACE. 

153.  A  returning  officer   and   a   deputy   returning  officer  Powers  of 
from  the  time  he  takes  the  oath  of  office  until  the  day  after  office™' and 
the  closing  of  the  election  shall  be  a  conservator  of  the  peace,  Deupty 
and  shall  be  invested  with  all  the  powers  appertaining  to  a  officer's'"^ 
justice  of  the  peace.    8  Edw.  VII.  c.  3,  s.  153. 

154.  A   returning  officer  and   a  deputy  returning  officer  Assistance  by 
may  require  the  assistance  of  justices  of  the  peace,  constables  l.onsf*'^*"'^ 
and  other  persons,  to  aid  him  in  maintaining  peace  and  good  ''""^  * 

12— s. 
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order  at  the  election  and  may  also  swear  in  as  many  special 
constables  as  he  may  deem  necessary.    8  Edw.  VII.  c.  3,  s.  154. 

^^pecmicon-  155.  On  a  requisition  in  writing  made  by  a  candidate  or 
by  his  agent,  or  by  two  or  more  voters,  a  returning  officer  or 
deputy  returning  officer  shall  swear  in  as  many  special  con- 
stables as  may  be  necessary.    8  Edw.  VII.  c.  3,  s.  155. 

pr7s^*ment*™n  ^^^-  ^  returning  officer  or  deputy  returning  officer  may 
verbal  order,  arrcst  or  by  Verbal  order  cause  to  be  arrested,  and  placed  in 
the  custody  of  anj'^  constable  or  other  person,  any  person  dis- 
turbing the  peace  and  good  order  at  the  election,  and  may 
cause  such  person  to  be  imprisoned  under  an  order  signed  by 
him  until  an  hour  not  later  than  the  close  of  the  nomination 
or  of  the  poll  as  the  case  may  be.    8  Edw.  VII.  c.  3,  s.  156. 


Uetiuiring  de- 
livery up  of 
weapons  on 
nomination 
and  polling 
days. 


■  Armed  persons 
not  to  come 
within  one 
mile  of  nomi- 
nation or  poll- 
ing place. 


157.  A  returning  officer  or  deputy  returning  officer  may, 
during  the  nomination  day  and  polling  day,  require  any  per- 
son within  half  a  mile  of  a  place  of  nomination  or  of  a  polling 
place  to  deliver  to  him  any  firearm,  sword,  or  offensive  weapon 
in  the  hands  or  personal  possession  of  such  person.  8  Edw. 
VII.  c.  3.  s.  157. 

158.  Except  peace  officers  and  the  returning  officer,  the 
election  clerk,  the  deputy  returning  officer,  the  poll  clerk, 
and  the  constables  and  special  constables  appointed  by  the 
returning  officer  or  the  deputy  returning  officer  for  the 
orderly  conduct  of  the  nomination  or  poll,  and  the  preserva- 
tion of  the  public  peace  thereat,  no  person  shall  approach 
within  the  distance  of  one  mile  of  a  place  of  nomination,  or 
of  a  polling  place  armed  with  any  firearm,  sword,  or  offensive 
weapon,  unless  called  upon  so  to  do  by  lawful  authoritv. 
8  Edw.  VII.  c.  3,  s.  158. 

Syflags^ltc"!!     159.— (1)  No  person  shall  furnish  or  supply 

prohibited'. 

(a)  any  ensign,  standard,  set  of  colours  or  other  flag,  or 

(6)  any  ribbon,  label  or  like  favour 

to  or  for  any  person  with  intent  that  it  shall  be  carried,  used 
or  worn  in  the  electoral  district  on  polling  day  or  within 
eight  days  before  such  day  or  during  the  continuance  of  the 
election  by  any  person  as  a  party  flag  or  badge  to  distinguish 
'  the  bearer  or  wearer  and  those  who  follow  such  party  flag  or 
badge  as  the  supporters  of  any  candidate  or  of  the  political 
or  other  opinions  entertained  or  supposed  to  be  entertained 
by  a  candidate. 

(2)  No  person  shall  carry,  use  or  wear 

(a)  any  ensign,  standard,  set  of  colours  or  other  flag  or 

(h)  any  ribbon,  label  or  like  favour 

as  a  party  flag  or  badge  within  the  electoral  district  on  nomi- 
nation day  or  polling  day  or  within  eight  days  before  such 


Carrying 
party  flage, 
badges,  etc. 
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last  mentioned  day  or  during  the  •ontinuance  of  the  election. 
8  Edw.  VII.  c.  3,  s.  159. 

SECRECY  OF  PROCEEDINGS. 

Maintaining 

160. — (1)  Every  person  in  attendance  at  a  polling  place  8ecre^c^y,o*g^ 
or  at  the  counting  of  votes  shall  maintain  and  aid  in  main-^ 
taining  the  secrecy  of  the  voting. 

(2)  No  person  shall  interfere  or  attempt  to  interfere  with  with  voters. 
a  voter  when  marking  his  ballot  paper,  or  attempt  to  obtain 

at  the  polling  place  information  as  to  the  candidate  for  whom 
a  voter  is  about  to  vote  or  has  voted. 

(3)  No  person  shall  communicate  any  information  obtained  fn™informa-' 
at  a  polling  place  as  to  the  candidate  for  whom  a  voter  at  ^*°°y"fg*°jjf„^, 
such  polling  place  is  about  to  vote  or  has  voted.    8  Edw.  VII. 

c.  3,  s.  160. 

161.  No  person  shall,  directly    or   indirectly,    induce  or  J°^"gp\'^f.  ^  "^^"^ 
attempt  to  induce  a  voter  to  show  his  ballot  paper  after  he  ^aiiot  after 
has  marked  it,  so  as  to  make  known  to  any  person  the  name 

of  the  candidate  for  whom  he  has  voted.    8  Edw.  VII.  c.  3, 
«.  16t 

162.  No  person  shall  communicate  at  any  time  to  any  per-  wi^fo?ma-^ 
son  any  information  as  to  the  number    on   the   back  of  the  tion  as  to 
ballot  paper  given  to  any  voter  at  a  polling  place  under  the  back  o/ba'iiot. 
provisions  of  section  108,  except  to  a  Court  or  Judge  lawfully 
requiring  him  so  to  do,  or  attempt  to  ascertain  at  the  counting 

of  the  votes  the  number  on  the  back  of  any  such  ballot  paper, 
8  Edw.  VII.  c.  3,  s.  162. 

163.  Subject  to  the  provisions  of  section  100  a  voter  shall  ^^^^j^^j^^^^^te.! 
not  show  his  ballot  paper,  when  marked,  to  any  person  so  as  baiiot." 

to  allow  the  name  of  the  candidate  for  whom  he  voted  to  be 
known.    8  Edw.  VII.  c.  3,  s.  163. 

164.  Every  returning  officer  and  every  officer,  clerk,  con-  oath  of 
stable,  agent  and  other  person  authorized    to    attend    at   a"*'^'^^^ 
polling  place,  or  at  the  counting  of  the   votes,    shall,  before 
entering  on  his  duties,  take  the  oath  of  secrecy,  Form  28. 

8  Edw.  VII.  e.  3,  s.  164. 

165. —  (1)  If  a  returning  officer,   election   clerk,   deputy  wSomcers 
returning  officer  or  poll  clerk  becomes  aware,  or  has  reason  •*j^',^'^^f*^/ y^^^*!; 
to  believe  or  suspect,    that   any   provision    of  the  law  as  to 
secrecy  has  been  violated  he  shall  communicate  the  particu- 
lars, with  all  convenient  speed,  to  the  Crown  Attorney. 

(2)  The  Crown  Attorney  shall  on  receiving  such  infor-i'^t'on?eV '"'''"' 
mation  from  such  officer  or  from  any  other  person  forthwith  thereon", 
enquire  into  the  ease   and  if  proper    prosecute  the   offender. 
8  Edw.  VII.  c.  3,  s.  105. 
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Siab?e7o"dis-      1^^-  ^  person  who  has  voted  shall  not  in  any  legal  pro- 

ciose  his  vote,  ceeding  questioning  the  election  or  return    be   compelled  to 

state  for  whom  he  voted.    8  Edw.  VII.  c.  3,  s.  166. 


Bribery,  vrbo 
guilty  of. 

Bribing  voter 
or  procuring 
bribery  by 
money. 


By  gift  or  offer 
or  promise  of 
employment. 


To  induce 
anyone  to 
procure  return 
of  candidate. 


Ueceiving 
bribe  to  pro- 
cure return  of 
candidate. 


.\dvancing 
money  to  be 
spent  In  cor- 
rupt practices. 


CORRUPT  PRACTICES  AND  OTHER  ILLEGAL  ACTS. 

167. — (1)  Every  person  who, 

(a)  directly  or  indirectly,  liimself  or  by  any  other  per- 
son on  his  behalf,  gives,  lends  or  agrees  to  give 
or  lend,  or  offers  or  promises  any  money  or  valu- 
able consideration,  or  promises  to  procure,  or  to 
endeavour  to  procure  any  money  or  valuable  con- 
sideration to  or  for  an}'^  voter,  or  to  or  for  any 
person  on  behalf  of  any  voter,  or  to  or  for  any 
person,  in  order  to  induce  any  voter  to  vote,  or 
refrain  from  voting  or  corruptly  does  any  such 
act  on  account  of  any  voter  having  voted  or 
refrained  from  voting  at  an  election, 

(&)  directly  or  indirectly,  himself  or  by  any  other  per- 
son on  his  behalf,  gives  or  procures,  or  agrees  to 
give  or  procure,  or  offers  or  promises  any  ofiSee. 
place  or  employment,  or  promises  to  procure  or 
to  endeavour  to  procure  any  office,  place  or 
employment  to  or  for  any  voter,  or  to  or  for  any 
other  person^  in  order  to  induce  any  voter  to  vote, 
or  refrain  from  voting,  or  corruptly  does  any  such 
act  on  account  of  any  voter  having  voted  or 
refrained  from  voting  at  an  election, 

(c)  directly  or  indirectly,  himself  or  by  any  other  per- 

son on  his  behalf,  makes  any  such  gift,  loan,  offer, 
promise,  procurement  or  agreement,  to  or  for  any 
person,  in  order  to  induce  such  person  to  procure 
or  endeavour  to  procure  the  return  of  any  per- 
son to  serve  in  the  Assembly,  or  the  vote  of  any 
voter  at  an  election, 

(d)  upon  or  in  consequence  of  any  such  gift,  loan,  ofPer, 

promise,  procurement  or  agreement,  procures  or 
engages,  or  promises  or  endeavours  to  procure  the 
return  of  any  person  to  serve  in  the  Assembly,  or 
the  vote  of  any  voter  at  an  election, 

(e)  advances  or  pays,  or  causes  to  be  paid,  money  to 

or  to  the  use  of  any  other  person,  with  the  intent 
that  such  money  or  any  part  thereof  shall  be 
expended  in  corrupt  practices  at  an  election,  or 
knowingly  pays  or  causes  to  be  paid  money  to  any 
person  in  discharge  or  repayment  of  money  wholly 
or  in  part  expended  in  corrupt  practices  at  an 
election, 
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(/)  directly  or  indirectly,  himseK  or  by  any  other  per- ^PP^^jI'^f  ^°' 
son  on  his  behalf,  on  account  of,  and  as  payment  '^°'P'i°f ™!"on" 
for  voting  or  for  his  having  voted,  or  for  illegally  of  voting. 
agreeing  or  having  agreed  to  vote  for  any  candi- 
date at  an  election,  or  on  account  of,  and  as  pay- 
ment for  his  having  illegally  assisted  or  agreed  to 
assist  any  candidate    at  an    election,    applies  to 
such  candidate,  or  to  his  agent,  for  the  gift  or  loan 
of  any  money  or  valuable  consideration,  or  for  the 
promise  of  the  gift  or  loan  of  any  money  or  valu- 
able consideration,  or  for  any  office,  place  or  em- 
ployment, or  the  promise  of  any  office,  place  or 
employment, 

ig)  before  or  during  an  election,   directly  or  indirectly,  [^°^fg^J",'«.^.p 
himself  or  by  any  other    person    on  his  behalf,  etu..  for  having 

•^  "^  .         4.      n  ....    voted. 

receives,  agrees  or  contracts  tor  any  money,  giit, 
loan  or  valuable  consideration,  office,  place  or 
employment  for  himself  or  any  other  person,  for 
voting  or  agreeing  to  vote,  or  for  refraining  or 
agreeing  to  refrain  from  voting  at  an  election, 

(h)  after  an  election,  directly  or  indirectly,  himself  or  Receiving 

by  any  other  person  on  his  behalf,  receives  any  i^Tfter'ei""^* 
money  or  valuable  consideration  for  having  voted  """• 
or  refrained  from  voting,  or  for  having  induced 
any  other  person  to  vote  or  refrain  from  voting  at 
an  election, 

(t)  in  order  to  induce  a  person  to  allow  himself  to  be  Giving  or 

nominated  as  a  candidate,    or    to  refrain    from offi^^tomduce 
becoming  a  candidate,  or  to  withdraw  if  he  has  ^^*}^*|*<^^^y[['j^_ 
become  a  candidate,  gives  or  procures  any  office,  draw, 
place  or  employment,  or  agrees  to  give  or  procure 
or  offers  or  promises  to  procure,  or  endeavour^'  to 
procure  any  office,  place  or  employment  for  such 
person,  or  for  any  other  person,  or 

(j)  in   order    to   induce    a    person    to    withdraw    from  Bribing 
being  a  candidate  at  an  election,  directly  or  in- to^re'tire? 
directly  gives  or  lends,  or  offers  or  promises  or 
agrees  to  give  or  lend,  any  money    or    valuable 
consideration   to   such    person,    or   to   any   other 
person, 

shall  be  guilty  of  bribery,  and  shall  incur  a  penalty  of  $200  Pennuy. 
and  shall  also  on  conviction  be  imprisoned  for  a  term  of  six 
months.    8  Edw.  VII.  c.  3,  s.  167  (1)  ;  3-4  Geo.  Y.  c.  5,  s.  1. 

(2)  The  actual  personal  expenses  of  a  candidate,  his  rea- Saving  as  to 
sonable  expenses  for  actual  professional  services  performed,  expe^rses  of 
and  bona  fide  payments  for  the  fair  cost    of    printing    and  candidates, 
advertising  and  other  lawful  and  reasonable  expenses  in  con- 
nection with  the  election,  incurred  by  the  candidate  or  any 
agent  in  good  faith  and  without  any  corrupt  intent,  shall  be 
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person  fur 
nishing. 


deemed  to  be  expenses  lawfully  incurred,  and  the  payment 
thereof  shall  not  be  a  contravention  of  this  Act. 

Saving  as  to  (3)  The  distribution  by  a  candidate  or  his  agent  of  poli- 
ofpoiitic'sT  tical  pamphlets  or  other  political  literature;  or  the  sending 
literature.  qj.  gausiug  to  be  seut  to  voters  by  a  candidate  or  his  agent, 
newspapers  containing  political  articles,  reports  of  political 
meetings  or  other  matters  of  public  interest  during  such  elec- 
tion or  for  a  reasonable  time  prior  thereto  shall  not  be 
deemed  corrupt  or  illegal  acts  or  a  contravention  of  this  Act. 
8  Edw.  VII.  c.  3,  s.  167  (2),  (3). 

Furnishing  168, — (1)  A  Candidate  shall  not  nor  shall  any  other  per- 

meat,  drink,  .,  /.  .,  xj-i  a       \  j. 

etc.,  forbidden,  SOU,  providc  or  fumish  meat,  drmk,  reireshment  or  provi- 
dence*of\he'  ^^^n  at  the  expense  of  such  candidate  or  other  person  at  a 
meeting  of  voters  assembled  for  the  purpose  of  promoting 
the  election,  previous  to  or  during  the  election,  or  pay  or 
promise  or  engage  to  pay  therefor;  but  nothing  herein  con- 
tained shall  extend  to  any  meat,  drink,  refreshment  or  pro- 
vision furnished  to  any  such  meeting  of  voters  by  or  at  the 
expense  of  any  person  at  his  usual  place  of  residence,  where 
such  residence  is  a  private  house. 

(2)  Every  person  offending  against  the  provisions  of  this 
section  shall  be  guilty  of  a  corrupt  practice  and  shall  incur 
a  penalty  of  $100.     8  Edw.  VII.  c.  3,  s.  168. 

169. — (1)  Every  candidate  who  corruptly,  himself  or  by 
or  with  any  person,  or  by  any  other  way  or  means  on  his 
behalf,  at  any  time,  either  before  or  during  an  election, 
directly  or  indirectly  gives  or  provides,  or  causes  to  be 
given  or  provided,  or  is  accessory  to  the  giving  or  provid- 
ing, or  pays  wholly  or  in  part  any  expenses  incurred  for 
any  meat,  drink,  refreshment  or  provision  to  or  for  any 
person,  in  order  to  be  elected  or  for  being  elected,  or  for 
the  purpose  of  corruptly  influencing  such  person  or  any 
other  person  to  vote  or  refrain  from  voting  at  an  election, 
shall  be  guilty  of  a  corrupt  practice  and  shall  incur  a  pen- 
alty of  $200  in  addition  to  any  other  penalty  to  which  he 
may  be  liable  therefor. 

(2)  The  giving  of  meat,  drink,  refreshment  or  provision 
to  voters  extensively  or  generally,  by  a  candidate,  or  by  his 
agent,  or  the  taking  part  therein  by  either  of  them,  or  giving 
the  same  wholly  or  partly  at  the  expense  of  a  candidate  or 
his  agent,  shall  prima  facie  be  a  corrupt  practice  within  the 
meaning  of  this  section. 

Habit  of  (3)   It  shall  not  be  a  sufficient  answer  to  a  charge  of  a 

".fflcient""^     corrupt  practice  under  this  section  that  the  person  charged 

answer.  i._j   i^^^^   ;„   +-1,^  V.oV>;+   nf  +i.ontinff        8   Edw.   VII.  0.   3,   S.   169. 


Penalty. 


Treating. 


Giving  re- 
frefihmenls 
ftrima  facie 
eviience  of  a 
corrnpt  prac- 
tice. 


had  been  in  the  habit  of  treating. 


Caodtdate 
bettit-g. 


170. — (1)  A  candidate  who,  before  or  during  the  election 
makes  a  bet  or  wager,  or  takes  a  share  or  interest  in.  or  in 
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any  manner  becomes  a  party  to,  a  bet  or  wager,  upon  the 
result  of  the  election  in  the  electoral  district  or  in  any  part 
thereof  or  on  any  event  or  contingency  relating  to  the  elec- 
tion, shall  be  guilty  of  a  corrupt  practice. 

(2)  A  candidate  or  other  person  who  provides  money  to  monVy  fof 
be  used  by  another  in  betting  or  wagering  upon  the  result  betting. 
of  the  election  in  the  electoral  district  or  in  any  part  thereof, 

or  on  any  event  or  contingency  relating  to  the  election, 
shall  be  guilty  of  a  corrupt  practice. 

(3)  A  person  who  for  the  purpose  of  influencing  an  elec-  ^1^^^,^^ 
tion  makes  a  bet  or  wager  on  the  result  thereof  in  the  elec- 
toral  district    or    in   any    part  thereof,  or  on  any  event  or 
contingency  relating  thereto,  shall  be  guilty  of  a  corrupt 
practice.    8  Edw.  VII.  c.  3,  s.  170. 

171. —  (1)  A  candidate  who  himself  or  by  any  other  per-  Hiring  con- 

,./,,»,  ,,  1,  veyances  to 

son  on  his  behalf  and  every  otner  person  who: —  carry  voters 

to  poll. 

(o)  hires  or  promises  to  pay  or  pays  for  a  conveyance 
to  carry  a  voter  to,  or  near  or  from  or  on  the  way 
to  or  from  a  polling  place;  or 

(6)  pays  the  travelling  or  other  expenses  of  a  voter  in 
going  to  or  returning  from  a  polling  place 

and  every  person  who  for  a  valuable  consideration  provides 

or  furnishes  a  conveyance  knowing  that  it  is  to  be  used  to 

carry  a  voter  other  than  the  hirer,  to  or  near  or  from    or 

on  the  way  to  or  from  a  polling  place  shall  be  guilty  of  a 

corrupt  practice  and  shall  incur  a  penalty  of  $100,  and,  if 

a   voter,    shall    be    disqualified  from  voting  at  the  election; 

but  this  subsection    shall    not    apply    to    the    carrying    of  Exception. 

voters  to  the  poll  in  the  conveyance  mentioned  in  clause  (e) 

of  subsection  2  of  section  204. 

(2)  Every  person  who  provides  or  furnishes  transporta-  Fimnshing 
tion  free    of   charge  or    at  a  diminished  rate  to  a  voter,  to  t^votere!*^^*^" 
or  near  or  from  or  on  the  way  to  or  from  a  polling  place, 

and  whether  passes  or  tickets  or  the  like  are  or  are  not  sup- 
plied shall  be  guilty  of  a  corrupt  practice  and  shall  incur 
a  penalty  of  $100,  and,  if  a  voter,  shall  be  disqualified  from 
voting  at  the  election. 

(3)  "Conveyance,"  for  the  purposes  of  this  section,  shall  J^J.''"» *«*™* 
include  a  horse,  team,  carriage,  cab,  vehicle,  boat  or  vessel. 

8  Edw.  VII.  c.  3,  s.  171. 

173.  The  giving  or  causing  to  be  given  to  a  voter  on  the  ^SSmfnts 
nomination  day  or  on  polling  day  on  account  of  his  being  ^  nomination 
about    to    vote    or    having  voted,  any  meat,  drink,  refresh-  day."'  ^"  '"^ 
ment  or  provision,  or  any  money,  ticket  or  order  to  enable 
him  to  procure  the  same,  shall  be  a  corrupt  practice,  and 
the  person  so  offending  shall  incur  a  penalty  of  $10.  8  Edw. 
VII.  c.  3,  s.  172. 


184 


Chap.  8. 


ELECTIONS. 


Sec.  173  (1). 


Penalty. 


Kence.  ^'^^' — (1)   Every  person  who,  directly  or  indirectly,  him- 

self, or  by  any  other  person  on  his  behalf,  uses  or  threatens 
to  use  force,  violence,  or  restraint,  or  inflicts  or  threatent?  to 
inflict  injury,  damage,  harm  or  loss,  or  in  any  manner  prac- 
tises intimidation  upon  or  against  a  voter  in  order  to  induce 
or  compel  him  to  vote,  or  refrain  from  voting,  or  on  account 
of  his  having  voted  or  refrained  from  voting,  or  who,  by 
abduction,  duress,  or  false  or  fraudulent  pretence,  device 
or  contrivance,  impedes,  prevents  or  otherwise  interferes 
with  the  free  exercise  of  the  franchise  of  a  voter,  or  thereby 
compels,  induces  or  prevails  upon  a  voter  to  vote  or 
refrain  from  voting,  shall  be  guilty  of  a  corrupt  practice 
and  shall  incur  a  penalty  of  $200,  and  shall  also  upon  con- 
viction be  imprisoned  for  one  year. 

Pretence  that       (2)   It  shall   be    a    false   pretence  within  the  meaning  of 
secret.  this  sectiou  to  represent  to  a  voter,  directly  or  indirectly, 

that  the  ballot  to  be  used,  or  the  mode  of  voting  at  an  elec- 
tion, is  not  secret.     8  Edw.  VII.  c.  3,  s.  173. 

Personation.  174. — (1)  A  pcrsou  who  at  an  election  applies  for  a  ballot 
paper  in  the  name  of  some  other  person  whether  that  name 
be  that  of  a  person  living  or  dead,  or  of  a  fictitious  person, 
or  who  having  voted  applies  at  the  same  election  for  a  bal- 
lot paper  in  his  own  name  or  who  votes  more  than  once  at 
the  same  election,  shall  be  guilty  of  the  offence  of  persona- 
tion. 

Penalty.  (2)  A  person  who  commits  or  who  directly  or  indirectly 

aids  or  abets,  counsels  or  procures  the  commission  of  the 
offence  of  personation  shall  be  guilty  of  a  corrupt  practice 
and  shall  incur  a  penalty  of  $400,  and  shall  also  on  convic- 
tion be  imprisoned  for  one  year.     8  Edw.  VII.  c.  3,  s.  174. 

r ,       ■ 

Procuring  175.  A  pcrsou  who  procurcs  an  appointment  as  deputy 

asdcputy^re-    returning    officer    or    poll    clerk    by    false    pretence,    deceit 

turning  officer  or  Other  improper  means,  or  who  acts  as  deputy  returning 

byVraud.^'^       officer  without  lawful  authority  shall  be  guilty  of  a  corrupt 

practice  and  shall  incur  a  penalty  of  $400,  and  shall  also 

on  conviction  be  imprisoned    for    one    year.     8    Edw.    VII. 

c.  3,  s.  175. 

Appointing  176.  A  person  who  knowingly  appoints  an  election  clerk, 

election  officers  a  deputy  returning  officer  or  a  poll  clerk,  who  has  at  any 
Sy  orcor^-*""  time  been  found  guilty  by  a  competent  tribunal  of  a  corrupt 
rupt  practices,  practice  or  reported  by  an  Election  Court  for  a  corrupt  prac- 
tice shall  be  guilty  of  a  corrupt  practice  and  shall  incur   a 
penalty  of  $400.    8  Edw.  VII.  c.  3,  s.  176. 

Voting  by  per-  177.  A  pcrsou  who  votcs  knowing  that  he  has  no  right 
l^utredtovoteto  votc,  and  a  person  who  induces  or  procures  any  other 
to  be  a  corrupt  p^jgon  to  votc,  knowiug  that  such  other  person  has  no  right 
practce.  ^^  ^^^^^  ^^^^^  ^^  guilty  of  a  corrupt  practice,  and  shall 
incur  a  penalty  of  $200.    8  Edw.  VII.  c.  3,  s.  177. 
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178.  A  person  who  before  or  during  an  election  Imow- fa'jS^Sment 
ingly   publishes    a    false    statement  of  the  withdrawal  of  a*  o|  ^andfdate"' 
candidate  at  such  election  for  the  purpose  of  promoting  or 
securing  the  election  of  another  candidate,  shall  be  guilty 

of  a  corrupt  practice  and  shall  incur  a  penalty  of  $100,  but 
the  election  of  a  candidate  shall  not  be  avoided  by  reason 
of  a  contravention  of  this  section  unless  committed  by  him 
or  by  his  agent.    8  Edw.  VII.  c.  3,  s.  178. 

CONSEQUENCES    OF   CORRUPT   PRACTICES. 

179.  If  an  Election  Court  determines   and    reports    that  comipt  pmc-. 
a  corrupt  practice  has  been  committed  by  a  candidate  or  date  or  his 
by  his  agent,  whether  with  or  without  the  actual  knowledge  ELn.*^^^'' 
and  consent  of  the  candidate,  the  election  of  the  candidate 

shall,  except  in  the  case  mentioned  in  section  180,  be  void. 
8  Edw.  VII.  c.  3,  s.  179. 

180.  If  the  Election  Court  determines  that  an  agent    of  when  court 
the  candidate  was  guilty  of  a  corrupt  practice  that  would  nof  pe^n'aUy* 
otherwise  render  the  election  void,  and  further  finds  that,     resuuno^ 

(a)  no  corrupt  practice  was  committed  at  such  election 
by  the  candidate  personally,  and  that  the  cor- 
rupt practice  of  the  agent  was  committed  con- 
trary to  the  order  and  without  the  sanction  or 
connivance  of  the  candidate, 

(&)  the  candidate  took  all  reasonable  means  for  pre- 
venting the  commission  of  corrupt  practices  at 
such  election, 

(c)  the  corrupt  practice  was  of  a  trivial,  unimportant 

and  limited  character,  and  that 

(d)  in  all  other  respects,    so    far    as   disclosed    by    the 

evidence,  the  election  was  free  from  any  corrupt 
practice  on  the  part  of  the  candidate  and  of  his 
agent, 

then  the  election  of  the  candidate  shall  not,  by  reason  of 
the  corrupt  practice  be  void.    8  Edw.  VII.  c.  3,  s.  180. 

181.  No  candidate  or  other  person  shall  be  disqualified  when 

or  subject  to  any  disability  or  penalty  for  a  corrupt  prac-  uon^ncurred. 
tice,  except  upon  the  judgment   of  an   Election    Court.    8 
Edw.  VII.  c.  3,  s.  181. 

182. —  (1)   Subject     to     the    provisions    of    subsection    2  Candidate 
where    an    Election    Court    determines  and  reports  that  a  fSpt  prao^ttce 
corrupt  practice  has  been  committed,  by  or  with  the  actual  ^ghr^yl^rl  ^°' 
knowledge  and  consent  of  a  candidate,  then  in  addition  to 
his  election,  if  he  has  been  elected,  being  void,  the  candi- 
date, during  the  eight  years  next  after  the  date  of  his  being 
so  found  guilty,  shall  be  incapable  of  being  elected  to  and 
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Saving  where 
corrupt  prac- 
tice commit- 


of  sitting  in  the  Assembly  or  any  municipal  council  and 
of  being  entered  on  any  voters'  list  or  registered  as  a  voter 
and  of  voting  at  an  election,  and  of  holding  any  office  at 
the  nomination  of  the  Crown  or  of  the  Lieutenant-Governor 
or  any  municipal  office. 

(2)  If  the  Election  Court  or  one  of  the  Judges  thereof 
finds  that  an  act  constituting  in  law  a  corrupt  practice  was 
Ible  ?gSnce.  ^^°^™^t*^d  ^y  ^  Candidate,  or  with  his  actual  knowledge 
and  consent,  but  without  any  corrupt  intent,  and  in  an 
ignorance  which  was  involuntary  and  excusable,  and  that 
the  evidence  shewed  that  the  candidate  honestly  desired, 
and  in  good  faith  endeavoured  as  far  as  he  could,  to  have 
the  election  conducted  according  to  law,  the  candidate  shall 
not  be  subject  to  the  penalties  and  disabilities  which  he 
would  otherwise  incur  under  the  next  preceding  subsection. 
8  Edw.  VII.  c.  3,  s.  182. 


candidates. 


ReT.  Stat. 
c.  10. 


Disquaiiflca-        183. — (1)  Every  person   other  than  a  candidate   found 

lion  of  persons  _  -i.  »  x  x*        •  j*         •  i  •  i.        jja 

other  than  guilty  of  a  corrupt  practice  m  a  proceeding  m  which,  after 
notice  of  the  charge,  he  has  had  an  opportunity  of  being 
heard,  or  who  upon  his  own  evidence  given  on  the  trial  of 
a  petition  has  been  found  to  have  been  guilty  of  a  corrupt 
practice  and  has  been  reported  therefor,  unless  such  find- 
ing and  report  have  been  reversed  or  set  aside  on  appeal 
under  The  Ontario  Controverted  Elections  Act  shall,  dur- 
ing the  eight  years  next  after  the  date  of  his  being  found 
guilty,  be  subject  to  the  penalties  and  disabilities  mentioned 
in  section  182. 

Kxemptions.  (2)  No  pcrson  shall  be  subject  to  the  penalties  and  dis- 
abilities referred  to  in  subsection  1  by  reason  of, 

(a)  a  mere  technical  breach  of  law,  or 

(&)  an  act  not  being  an   intentional   violation    of    law. 

•      8  Edw.  VII.  c.  3,  s.  183. 


Appeal. 


Rev.  Stat, 
c.  10. 


184.  "Where  the  Judges  who  constitute  the  Election  Court 
disagree  as  to  a  corrupt  practice  having  been  committed  by 
a  candidate  or  his  agent  there  may  be  an  appeal  as  provided 
by  The  Ontario  Controverted  Elections  Act,  and  if  the 
Divisional  Court  determines  that  a  corrupt  practice  was 
committed,  then  unless  the  court  is  of  opinion  that  the  case 
falls  within  section  180  the  election  shall  be  void,  but  the 
candidate  shall  not  be  disqualified.     8  Edw.  VII.  c,  3,  s.  184. 


Where  second  185,  If  an  election  is  set  aside  and  a  second  election  had 
lii^'SuUof''^  the  second  election  shall  be  deemed  to  be  a  new  election 
protest.  and  shall  not  be  avoided   by    reason    of    corrupt    practices 

rupTpnicUces  Committed  at  the  former  election    other   than    the    personal 
at  first  aiection.^^^g  of  the  candidate  or  of   his  agent   done    with  his  actual 
knowledge  and    consent,  but  the  new    election  shall  not    be 


See.  190.  elections.  Chap.  8.  187 

avoided  for  corrupt  practices  by  the  candidate  at  the  former 
election  or  affecting  the  same  which  were  not  set  up  and 
proved  at  the  trial  and  so  adjudged  by  the  "Election  Court 
as  by  law  to  involve  the  penalties  and  disabilities  mentioned 
in  section  182.    8  Edw.  VII.  c.  3,  s.  185. 

186.  If  on  the  trial  of  an  election  petition  a  candidate  or  ^truck^oa  on 
his  agent  is  proved  to  have  committed  a  corrupt  practice  scrutiny  when 
with   respect   to   a   voter,  there  shall  be  struck  off  from  the  tice'^s'proved. 
number  of  votes  given  for  such  candidate  one  vote  for  each 

vcter  in  respect  to  whom  the  corrupt  practice  is  proved  to 
have  been  committed.     8  Edw.  VII.  e.  3,  s.  186. 

187.  If  on  the  trial  of  an  election  petition,  a  candidate  Election  of 

,    .      ,  ,,  ,      ^  '  candidate  to  be 

is  proved  to  nave  personally  engaged  any  person,  as  a  can- void  for  em- 
vasser  or  agent,  knowing  that  he    has,    within   eight    years  previous*!^"* 
previous  to  such  engagement,  been  found  guilty  by  a  com- ^^^J'^fp|'^^'^y.°'' 
petent  tribunal  of  or  reported  by  an  Election  Court  for  atice 
corrupt  practice,  the  election  of  such  candidate  shall  be  void. 
8  Edw.  VII.  c.  3,  8.  187. 

188.  If,  at  any  time  after  a  person  has  become  disquali- ^^jl^^oj^'^^^o^ 
fied,  the  witnesses  or  any  of  them   on   whose   testimony   he  tion  on  proof 
has  become  disqualified  are  convicted  of  perjury  in  respect  Lation^was' 
of  such  testimony,  a  Divisional  Court  upon  the  motion  ofP^^^ury^^- 
the  person  disqualified  and  upon  being  satisfied  that  such 
disqualification  was  procured  by  reason    of    perjury,    may 

order  that  the  disqualification  shall  thereafter  cease  and 
determine.     8  Edw.  VII.  c.  3,  s.  188. 

189.  Every  executory  contract,  promise  or  undertaking,  fo^nTraoI^ 
in  any  way  referring  to,  arising  out  of,  or  depending  upon  arising  out  of 
an  election,  even  for  the  payment    of  lawful    expenses,    or  void. 

the  doing  of  a  lawful  act,  shall  be  void.  8  Edw.  VII.  c.  3, 
s.  189. 

190.  No  pecuniary  penalty  or  forfeiture,  shall  be  recov-  No  statutory 
erable  for  a  corrupt  practice  if  it  appears  that  the  person  eomipt  pmc- 
charged  and  another  person  or  other  persons  were  together  [hi  ^a'J.ty*^ 
guilty  of  the  act  charged,  either  as  giver  and  receiver,  or  A^^Y^^se-*^" 
as  accomplices  or  otherwise,  and    that    the    person    charged  cuted  a  party 
has    previously    bona    fide    prosecuted  such  other  person  ^^  3<"""y ''*'^^^- 
persons  or  any  of  them  for  the  corrupt  practice;  but  this 
provision  shall  not  apply    if   the    Court    or    Judge,    before 

whom  the  person  claiming  the  benefit  thereof  is  charged,  ^'^''^^ 
certifies  that  it  clearly  appears  that  the  person  so  charged 
took  the  first  step  towards  the  commission  of  the  offence, 
and  that  he  was  in  fact  the  principal  offender.     8  Edw.  VII. 
c  3.  m.  190. 
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OFFENCES  AND  PENALTIES. 

GENERAL. 

officerei'lftc.,         191.  A    returning    officer,    deputy    returning    officer,    or 
wilfully  falsi-    Other  pcrsou  whose  duty  it  is  to  deliver  poll  books  or  who 
ing'iisTo* vo-    has  the  custody  of  a  certified  list  of  voters' ^polling  list  or 
^nauy"*'"'^     P®^^  ^0°^'  who  wilfully  makes  any  alteration  or  insertion  in 
or  omission  from  or  in  any  way  wilfully  falsifies  such  certi- 
fied  list,    polling   list  or    poll   book    shall   be    guilty   of    a 
corrupt  practice  and  shall  incur  a  penalty  of  $2,000,  an(i 
shall  also  on  conviction  be  imprisoned  for  one  year.     8  Edw. 
VII.  c.  3,  s.  191. 

SSto  193.  Every  person  who- 

ballot  papers. 

(a)  fraudulently  alters,  defaces  or  destroys  a  ballot 
paper  or  the  initials  of  the  deputy  returning 
officer  thereon;  or 

(&)  without  authority  supplies  a  ballot  paper  to  any 
person;  or 

(c)  fraudulently  places  in  a  ballot  box  a  paper  other 

than  the  ballot  paper  which  he  is  authorized  by 
law  to  place  therein;  or 

(d)  fraudulently    delivers     to     the     deputy    returning 

officer  to  be  placed  in  the  ballot  box  any  other 
paper  than  the  ballot  paper  given  to  him  by  the 
deputy  returning  officer;  or 

(e)  fraudulently  takes  a  ballot  paper  out  of  the  poll 

ing  place;  or 

(/)  without  authority,  destroys,  take,  opens,  or  other- 
wise interferes  with  a  ballot  box  or  book  or 
packet  of  ballot  papers  or  a  ballot  paper  or  ballot 
in  use  or  used  for  the  purposes  of  an  election ;  or 

(g)  uses  the  authorized  stamp  for  any  purpose  other 
than  the  stamping  of  ballot  papers,  or,  not  being 
a  returning  officer,  has  in  his  possession  any 
such  stamp  or  any  counterfeit  or  imitation  there- 
of; or 

(h)  being  a  deputy  returning  officer,  fraudulently 
puts  his  initials  on  the  back  of  any  paper  pur- 
porting to  be  or  capable  of  being  used  as  a  ballot 
paper  at  an  election;  or 

(t)  with  fraudulent  intent,  prints  any  ballot  paper  or 
what  purports  to  be  or  is  capable  of  being  used 
as  a  ballot  paper  at  an  election;  or 

(j)  being  authorized  by  the  returning  officer  to  print 
the  ballot  papers  for  an  election,  with  fraudulent 
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intent    prints    more    ballot    papers    than    he    is 
authorized  to  print;  or 

(k)  attempts  to  commit  any  offence  mentioned  in  this 
section, 

shall  be  guilty  of  a  corrupt  practice  and  in  the  case  of  a 
returning  officer,  deputy  returning  officer  or  other  officer 
engaged  in  the  election,  shall  on  conviction  be  liable  to  im- 
prisonment for  three  years,  and,  in  the  case  of  any  other 
person,  shall  on  conviction  be  liable  to  imprisonment  for  one 
year.    8  Edw.  VII.  c.  3,  s.  192. 


Persons  unlaw- 
5troy- 


193. —  (1)  A  person  who  wilfully  and  maliciously  de- j\fi^']?JJ|^^J 
stroys,  injures  or  obliterates,  or  causes  to  be  destroyed,  '"^r.ctc.  docn 
injured  or  obliterated,  a  writ  of  election,  or  a  return  to  a  to  elections, 
writ  of  election,  or  a  poll  book,  voters'  list,  list  of  voters,  ^'^' 
polling  list,  certificate  or  affidavit,  or  other  document  or 
paper  made,  prepared  or  drawn  according  to  or  for  the 
purpose  of  meeting  the  requirements  of  this  Act  or  any  of 
them,  shall  be  guilty  of  a  corrupt  practice,  and  shall  incur 
a  penalty  of  $2,000,  and  shall  also  on  conviction  be  im- 
prisoned for  one  year. 

(2)  A  person  who  aids,   abets,   counsels  or  procures  the  pi^nlsMbie. 
commission  of  a  violation  of  the  next  preceding  subsection 
shall  be  guilty  of  a  corrupt  practice  and  shall  incur  a  pen- 
alty of  $2,000,  and  shall  also  on  conviction  be  imprisoned 
for  one  year.     8  Edw.  VII.  c.  3,  s.  193. 

194. —  (1)   A     deputy     returning     officer     who     wilfully  Penalty  for 
omits  to  put  his  initials  on  the  back  of  a  ballot  paper  in  in|officeT"'^° 
use  for  the  purpose  of  an  election,  shall  incur  a  penalty  of  f"|lai°baiiots 
$20  in  respect  of  every  such  ballot  paper. 

(2)  A  deputy  returning  officer  or  poll  clerk  who  refuses  Deputy  re- 
or  neglects  to  perform  any  of  the  duties  imposed  upon  him  or^pon  ciefk^"^ 
by   sections    113    to    120    shall,  for  each  refusal  or  neglect,  neglecting 
incur  a  penalty  of  $200.     8  Edw.  VII.  c.  3,  s.  194.  ^''**"'- 

195.  A  deputy  returning  officer  or  poll  clerk  who  wil-  wiifui  rais- 
fully  miscounts  the  ballots  or  otherwise  makes  up  a  false  eonntinV" 
statement  of  the  poll  shall  be  guilty  of  a  corrupt  practice  ^'^"°^^'^*^- 
and  shall  incur  a  penalty  of  $200.     8  Edw.  VII.  c.  3,  s   195. 

196.  A  person  who  upon  demand  refuses  to  deliver  up  to  I'enaUy  for 

•  rcfuslnflr  to 

a     returning     officer     or     deputy     returning     officer,     any  give  up  arms. 
weapon  as  provided  in  section  157,  shall  incur  a  penalty  of 
$20.    8  Edw.  VII.  c.  3,  s.  19B. 

197.  A  person   offending  against   any  of  the   provisions  Penalty  for 
of  sections  158  and  159  shall  incur  a  penalty  not  exceeding  ba"Rc"*e"cI"*'' 
$100.    8  Edw.  VTI.  c.  3,  s.  197. 
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Sec.  198. 


Penalty  for 
vfol 


vfoiatiDg  ^^®'  ^  person  who  acts  in  contravention  of  sections  160, 

stcrecy  161,  162,  or  163  shall  be  liable,  on  conviction,  to  imprisonment 

for  any  terra  not  exceeding  six  months.     8  Edw.  YII.  c.  3, 

s.  198. 


Penalty  to 

person 

aggrieved. 


199.  Every  officer  engaged  in  the  election  who  is  guilty 
of  a  wilful  act  or  omission  in  contravention  of  this  Act, 
shall  in  addition  to  any  other  penalty  or  liability  to  which 
he  may  be  subject,  forfeit  to  any  person  aggrieved  there- 
by the  sum  of  $400.     8  Edw.  YII.  c.  3,  s.  199. 


How  penalties 
nnder  Act 
recoverable. 


Siatemt'iit  of 

plaintiffs 

claim. 


Limitation  of 
actions,  mode 
of  trial. 


200.  Subject  to  the  provisions  of  The  Ontario  Contro- 
verted Elections  Act,  and  except  as  herein  otherwise  pro- 
vided,— 

(rt)  all  pecuniary  penalties  imposed  by  this  Act  for 
offences  not  declared  to  be  corrupt  practices,  and 
for  offences  not  punishable  by  imprisonment 
alone,  or  in  addition  to  a  pecuniary  penalty  or 
fine,  shall  be  recoverable  by  any  one  who  sues 
for  the  same  in  any  court  of  competent  jurisdic- 
tion; and  the  Court  shall  order  that  in  default  of 
payment  of  the  amount  which  the  offender  is 
condemned  to  pay,  within  the  period  fixed  by 
the  Court,  he  shall  be  imprisoned  for  a  term  in 
the  discretion  of  the  Court  not  exoeedintr  one 
year  unless  the  penalty  and  costs  are  sooner 
paid; 

(6)  it  shall  be  sufficient  for  the  plaintiff,  in  any  such 
action,  to  allege  that  the  defendant  is  indebted 
to  him  in  the  sum  claimed,  and  the  particular 
offence  for  which  the  action  is  brought,  and  that 
the  defendant  had  acted  contrary  to  this  Act : 

(c)  the  action  shall  be  commenced  within  one  year 
next  after  the  act  committed,  or  the  omission 
complained  of,  and  not  afterwards,  and  shall  be 
tried  by  a  Judge  without  a  jury.  8  Edw.  VII. 
c.  3,  s.  200. 


|*j«^ecnttons  201.  Prosccutious  for  penalties  and  punishments  im- 
practices  posed  by  this  Act  for  or  in  respect  of  corrupt  practices  and 
Imprlsoninem.  for  offcuccs  for  which  imprisonment  alone  or  in  addition 
to  a  pecuniary  penalty  or  fine  is  imposed  shall  be  had  and 
taken  before  an  Election  Court  in  the  manner  provided  by 
The  Ontario  Controverted  Elections  Act.  8  Edw.  VII.  c.  3, 
s.  201. 


Kev.   Stat 
c.    10. 


ne^dn^be         '2^'^-  ^  *°y  proceeding  under  sections  200  and  201,  it 

produced  at     shall  not  be  necessary  on  the  trial  to  produce  the  writ  of 

election    or    the    return    thereto,    or    the    authority    of   the 
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returning   officer   founded   upon   the    writ    of   election   but 
general  evidence  shall  be  sufficient.     8  Edw.  VII.  e.  3,  s  202. 

ELECTION  EXPENSES. 

303. — (1)   Every  candidate  shall  appoint  an  official  agent  Appohument 
whose  name  and  address  shall    be    declared   in    writing    to  agent, 
the  returning  officer,  on  or  before  the  nomination  day. 

(2)  In  the  event  of  the  death  or  incapacity  of  an  official  O"  death  or  ^ 
agent,  the  candidate  shall  forthwith  appoint  another  official  an  agent. 
agent  in  his  place,  and  give  notice  to  the  returning  officer  anoth°  r™^"*  "^ 
of  the  name  and  address    of    the    person  appointed,  which 
shall  be  forthwith  published    by    the    returning    officer    at 
the  expense  of  the  candidate  in  the  manner  provided  by  sec- 
tion 59.    8  Edw.  VII.  c.  3,  s.  203. 

204.— (1)  No  payment,  except  with  respect  to  the  per- ^f^f ^f^'^J'^^. 
sonal  expenses  of  a  candidate,    and    no    advance,    loan    or  c^t  through 
deposit  shall  be  made  by  or  on  behalf  of  a  candidate  before, 
during    or    after    the    election,    on   account  of  the  election, 
otherwise  than  through  his  official  agent. 

(2)  ** Personal  expenses"  when  used  in  this  section  shall pentS^ofJa^n" 
include  the  following  expenses,  and  payment  therefor  may  f^*!*^^;)'^^*"" 
lawfully  be  made  by  the  candidate  personally: — 

(a)  reasonable  and  hona  fide  rent  or  hire  of  halls 
or  other  places  used  by  the  candidate  personally 
in  which  to  address  public  meetings  of  voters, 
and  the  expenses  incurred'  in  heating,  lighting 
and  cleaning  the  same; 

(6)  reasonable,  ordinary  and  necessary  travelling  and 
living  expenses  of  the  candidate ; 

(c)  reasonable,     ordinary     and     necessary     travelling 

and  living  expenses  of  one  speaker  for  each 
meeting,  who  accompanies  the  candidate  and 
travels  with  him  for  the  purpose  of  speaking  at 
a  public  meeting  to  be  addressed  by  the  candi- 
date; 

(d)  reasonable  and  ordinary  charges  for  the  hire  and 

keep  of  horses  and  hire  of  conveyances  for  the 
use  of  the  candidate  in  travelling  to  and  from 
public  meetings  and  in  canvassing  in  the  elec- 
toral district,  and  reasonable  and  ordinary 
charges  for  the  services  and  maintenance  of  a 
driver ; 

(e)  reasonable   and   ordinary    charges   for   use   by   the 

candidate  personally  of  not  more  than  one  con- 
veyance, and  the  services  of  a  driver,  on  the 
polling  day. 
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Receipt  of 
ordinary  and 
reasonable 
cliarges  when 
not  to  dis- 
, qualify  voter. 


onusprobandi.  (3)  The  oDus  of  showing  that  the  personal  expenses  paid 
by  the  candidate  were  fair,  reasonable  and  proper  and  not 
in  excess  of  what  is  ordinarily  paid  for  similar  services  and 
accommodation,  shall  be  upon  the  candidate. 

(4)   The  contracting  for  or  the  receipt  of  the  ordinary  and 
reasonable  charges, 

(a)  by  the  owner  or  possessor  of  a  hall  or  room  in 
which  to  hold  bona  fide  public  meetings  for  the 
purposes  of  the  election,  or 

(&)  by  a  printer  for  printing  voters'  lists,  election 
addresses  or  advertisements  or  notices  of  election 
meetings,  or 

(c)  by  a  regularly  established  livery-keeper  for  the 
hire  of  horses  and  vehicles  used  in  connection 
with  and  for  the  proper  purposes  of  the  elec- 
tion, and  not  for  carrying  voters  otherwise  than 
by  the  candidate  as  provided  by  clause  (e)  of 
subsection  2, 

shall  be  lawful  and  shall  not  disqualify    him    from    voting 
8  Edw.  VII.  c.  3,  s.  204. 

ciaimsoncan-  205. — (1)  Evcry  pcrson  who  has  any  claim  against  a 
respect'of  any  Candidate  for  or  in  respect  to  an  election,  shall  send  in 
election,  when  guch  claim  withiu  one  month  from  the  day  of  the  declara- 

to  be  sent  in  to  , .  /•    ,^  ij^       o      i  i        •  t  nn   •   i 

agent.  tiou   of   the   Tcsult  of  the   election,  to  the  official  agent  of 

the  candidate,  otherwise  he  shall  be  barred  of  his  right  to 
recover  the  same. 


Case  of  death 
of  person 
making  claim. 


(2)  In  case  of  the  death  within  such  month  of  any 
person  having  such  claim,  his  legal  representative  shall 
send  it  in,  within  one  month  after  probate,  or  administra- 
tion has  been  obtained  otherwise  the  right  to  recover  the 
same  shall  be  barred. 


Case  of  death 
of  agent.  . 


(3)  In  case  of  the  death  of  the  official  agent  or  of  his 
incapacity  to  act  and  no  other  agent  having  been  appointed 
such  claim  may  be  sent  in  or  delivered  to  the  candidate. 

(4)  No  such  claim  shall  be  paid  without  the  authority  of 
candidate,    and    the    approval    of    the    official    agent. 

3,  s.  205. 


Agent  not  to 
pay  without 
authority  of       the 
candidate.         o  -n  i        tttt 

8  Edw.  VII.  c 


Payment  of  306. — ( 1 )  Notwithstanding  anything  in  the  next  preced- 

aocountsren     i^g  scctiou  Contained,  any  claim  which  would  have  been  pay- 

nu^inth'^from'"^  ^^^^  ^^  ^^^*  ^^  withiu  ouc  mouth  of  the  day  of  the  declara- 

eiection.         tion,    may   be   paid    by    the    candidate  through  his  official 

agent  after  that  time,  if  such  claim  is  approved  by  a  Judge 

of  the  Supreme  Court,  or  by  the  Judge  of  the  county  court 

of  a  county  in  which  the  electoral    district    or    some    part 

of  it  is  situate. 
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(2)  All  claims  allowed  by  a  Judge  shall,  within  one  week 
thereafter  be  advertised  by  the  returning  officer  at  the  expense 
of  the  candidate  in  the  same  newspapers  in  which  the  state- 
ment of  the  other  election  expenses  was  published.  8  Edw. 
VII.  c.  3,  s.  206. 

207.— (1)  A  detailed  statement  of  all  election  expenses  f/,"etEx°' 
incurred  by  or  on  behalf  of  a  candidate,  including  payments  f^^^^^'  ^[".r' 
in  respect  of  his  personal  expenses,  shall  within  two  months  agent  to  Re- 
after  the  election,  or  where,  by  reason  of  the  death  of  the  officer!, 
creditor,  no  claim  has  been  sent  in  within  such  period  of 
two  months,  then  within  one  month    after    such    claim    has 
been  sent  in,  be  made  out  and  signed  by  the  ofiScial  agent, 
who  has   paid   the   same,   or   by   the   candidate   in   case  of 
payments  made  by  him,  and  delivered,  with  the  bills    and 
vouchers  relating  thereto,  to  the  returning  officer. 

(2)  The    returning    officer    within    fourteen    days    after  ^^^^jfj^j*^^  ^^^ 
receiving  the  statement,  shall  publish  at  the  expense  of  the  published. 
candidate  an  abstract  thereof,  in  a  newspaper  published  or 
circulating  in  the  electoral  district. 

(3)  An  agent  or  candidate  who  makes  default  in  (deliver- Penalty  for 
ing  the  statement  to  the  returning  officer,  shall  incur  a  delivering 
penalty  not  exceeding  $25  for  every  day  during  which  he  ^^'^''^°^^°'- 
so  makes  default; 

(4)  An  agent  or  candidate  who  wilfully  furnishes  to  the  P*°*"y  *»' 
returning  officer  an  untrue  statement  shall  incur  a  penalty  statement, 
of  $400.    8  Edw.  VII.  c.  3,  s.  207. 

208.  The   returning   officer   shall   preserve   all   such  bills  g^[|^JJ*}°^j.g, 
and  vouchers,  and  shall  during  the  six  months  next  after  serve  bins, 
they  have  been  delivered  to  him  permit  any  voter  to  inspect  fnsp'ection.  *^^ 
the  same  on  payment  of  a  fee  of  twenty-five  cents.     8  Edw. 
VII.  c.  3,  s.  208. 

PEES   AND   EXPENSES   OP   RETURNING   OPPICERS,   ETC. 

209.— (1)   The  fees  and  expenses    in    Schedule    B    nien- Tariff  of  fees, 
tioned  shall  be  allowed  to  the  officers  therein  mentioned  for 
their  services  and  disbursements  in  respect  of  the  matters 
in  the  said  Schedule  specified. 

(2)  In  addition  to  such  fees  and  expenses  there  shall  be  Payment  of 
allowed    to    the    returning    officers    and    other    officers    and  penses  of ' 
clerks  employed  at  the  election  the  actual  expenses  incurred,  ^^'^.^^g'"^ 
for    printing,    postage    and    the    transmission    of    anythingi 
required  to  be  transmitted  and  reasonable  fees  and  allow- 
ances for  other  services  rendered  under  this  Act. 

(3)  Such  fees,  expenses  and  disbursements  shall  be  taxed  Taxation  of 
by  the  Auditor  of  Criminal  Justice  Accounts  at  Toronto/ees. 

or  such  officer  as  may  be  designated    for    that    purpose    by 
the  Lieutenant-Governor  and  the  amount  certified  by  him 
13— s. 


194  Chap.  8.  ELECTIONS.  •  Sec.  209(3). 

shall  be  paid  to  the  returning  oflBcer  by  the  Treasurer  of 
Ontario  out  of  the  Consolidated  Revenue  Fund  and  shall  be 
disbursed  by  the  returning  officer  to  the  officers  and  persons 
entitled  to  the  same  and  he  shall  account  therefor  and  report 
to  the  Provincial  Secretary.    8  Edw.  VII.  c.  3,  s.  209. 

Additional  310.  The    Lieutenant-Govcmor    in    Council    may    make 

ftlloWftncGS  in  i      •  •  * 

certain  cases,  regulations  providing  for  the  remuneration  of  the  return- 
ing officers  for  services  under  sections  124  to  129,  and  for 
the  payment  to  the  returning  officer  for  any  elector jl 
district  specified  in  such  regulations  in  which  the  conduct 
of  the  election  is  attended  with  special  difficulties  owing 
to  the  remoteness  of  the  polling  places,  the  difficulty  of 
transportation  or  the  extent  of  the  territory  comprised  in 
the  electoral  district  of  such  additional  amount  as  may  be 
deemed  just  and  reasonable.     8  Edw,  VII.  c.  3,  s.  210. 
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SCHEDULE  A. 
FORM  1. 

(Referred  to  in  Section  25  {!).) 

To  he  put  up  at  all  Polling  Places. 

Notice  as  to  Secrecy  of  Voting. 

It  is  the  sworn  duty  of  every  person  in  attendance  at  this  poll- 
ing place,  or  at  the  counting  of  the  votes,  not  to  attempt  to  ascer- 
tain how  any  person  is  about  to  vote  or  has  voted ;  and  not  to 
communicate  any  information  obtained  at  the  polling  place  which 
may  enable  or  assist  any  person  to  ascertain  how  any  person  has 
voted. 

It  is  further  the  sworn  duty  of  every  such  person,  by  all  proper 
means  to  maintain,  and  aid  in  maintaining,  the  absolute  secrecy  of 
the  voting  at  this  polling  place. 

Any  person  who  acts  in  contravention  of  his  duty  in  any  of  the 
said  particulars  is  liable  to  imprisonment  for  any  term  not  exceed- 
ing six  months. 

By  The  Ontario  Election  Act,  it  is  further  provided,  that  no 
person  shall  destroy,  take,  open  or  otherwise  interfere  with  any  bal- 
lot box  or  book  or  packet  of  ballot  papers  or  a  ballot  paper  or 
ballot  in  use  for  the  purposes  of  the  election,  or  shall  attempt  to 
do  so ;  and  that  any  Returning  Officer,  Deputy  Returning  Officer 
or  other  officer  engaged  in  the  election  who  is  guilty  of  any  viola- 
tion of  that  provision  shall  be  liable  to  imprisonment  for  three 
years,  and  any  other  person  guilty  of  such  violation  to  imprison- 
ment for  one  year.       (Section  192.) 

The  said  Act  further  provides  that,  in  addition  to  every  other 
penalty  and  liability,  any  officer  engaged  in  the  election  who  is 
guilty  of  any  wilful  act  or  omission  in  contravention  of  the  Act, 
shall  forfeit  to  any  person  aggrieved  thereby  the  sum  of  $400.. 
{Section  199.) 

A.  B., 
Clerk  of  the  Crown  in  Chancery. 
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FOiyvi  3. 

(Bcferred  to  in  Section  SG.) 

Oath  of  RExrrRNiNG  Officer. 

I,  A.  B.,  Returning  OflScer  for  the  Electoral  District  of  , 

swear  (or  solemnly  affirm)  that  I  am  legally  qualified  to  act  as 
Returning  Ofiicer  for  the  said  Electoral  District,  and  that  I  will 
act  faithfully  in  that  capacity,  without  partiality,  fear,  favour  or 
affection  :   So  help  me  Grod. 

Sworn   {or  affirmed)   before  me  at  -\ 
the  of  this 

day  of  ,  19     . 


A  Commissioner,  etc. 
(or  as  the  case  may  he). 
See  section  6. 


B., 

Returning  Officer 


8  Edw.  VII.  c.  3,  Form  3. 


FORM  4. 

(Referred  to  in  Section  37.) 

Proclamation  of  the  Returning  Officer  Declaring  the  Time  and 
Place  for  the  Nomination  of  Candidates,  and  the  Day  for 
Opening  the  Poll. 


Proclamation. 

Electoral  District  of 

Public  Notice  is  hereby  given  that  in  obedience  to  His  Majesty's 
Writ  to  me  directed,  and  bearing  date  the  day  of 

,19  ,1  require  the  presence  of  the  voters  at 
the  Town  Hall  or  (as  the  case  may  he),  in  the  County  (or  Town- 
ship, or  City,  or  Town)  of  on  the 
day  of  ,  19  ,  from  noon  until  two  o'clock  in  the 
afternoon,  for  the  purpose  of  nominating  a  person  (or  persons,  as 
the  case  may  he)  to  represent  them  in  the  Legislative  Assembly; 
and  notice  is  further  given  that  in  case  a  poll  is  demanded  and 
allowed  in  the  manner  by  law  prescribed,  such  poll  will  bo  opened 
on  the  day  of  ,  19  ,  from  the  hour 
of  nine  o'clock  in  the  forenoon  until  five  o'clock  in  the  afternoon 
as  follows :  — 

For  the  polling  subdivision  No.   1,  consisting  of  (or  bounded  as 
follows: — or  otherwise  describing  it  clearly)  at 

(describing  the  polling  place  and  so  continuing    for    all    the    other 
polling  subdivisions  and  polling  places  in  the   electoral  district). 

And   further,  that  at  (describe  place  where  votes   will   he  added 
np)   on   the  day   of  at   the 

hour  of  ,  I  shall  open  the  ballot  boxes,  add  up  the  votea 

given  for  the  several  candidates  and  declare  to  be  elected  the  one 
(or  as  the  case  may  be)  having  the  largest  number  of  votes. 

Of  which  all  persons  are  hereby  required  to  take  notice,  and  to 
govern  themselve.s  accordingly. 

God  Save  the  King. 

Given   under   my   hand    at  ,    this  day  of 

,  in  the  year  19     . 

A.  B., 

Returning   Officer. 
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FORM  6. 
{Beferred  to  in  Section  43  (I).) 
Commission  of  Election  Clebk. 

To  E.  F.     (set  forth  his  residence  and  occupation). 

In  my  capacity  of  Returning  Officer  for  the  Electoral  District 
of.  ,  I  hereby  appoint  you  to  be  my  Election  Clerk, 

to  act  in  that  capacity  at  the  approaching  election  for  the  said 
Electoral  District,  which  election  will  be  opened  by  me  on  the 
day  of  ,  19     ,  (the  date  to  be  inserted 

here  is  the  day  of  nomination). 

Given    under    my    hand    this  day   of  ' 


19 


A.  B., 
Returning  Officer. 

8  Edw.  VII.  c.  3,  Form  5. 


FORM  6. 

{Beferred  to  in  Section  4h) 

Oath  of  Election  Clbkk. 

I.,  E.  F.,  appointed  Election  Clerk  for  the  Electoral  District  of 
,  swear  (or  solemnly  affirm)  that  I  am  legally  quali- 
fied to  act  as  Election  Clerk  and  that  I  will  act  faithfully  in  that 
capacity  and  also  in  that  of  Returning  Officer,  if  required  to  act 
in  that  capacity,  without  partiality,  fear,  favour  or  affection : 
So  help  me  God. 

Sworn  (or  affirmed)   before  me  at         ^ 
the  of  this 

day  of  ,  19     .  \      E.  F., 

A  Commissioner,  etc.  Election  Clerk. 

(or  as  the  case  may  he). 
See  section  6. 
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FORM  7. 

(Beferred  to  in,  Section  56.) 

Pboolamation    which  the  Returning    Officeb  is  to  Cause  to  be- 
Read   on   Nomination   Day. 

Oyez  1   Oyez  I    Oyez  1 

All  persons  are  commanded  and  strictly  enjoined  to  keep  silence 
while  His  Majesty's  Writ  for  the  present  Election  is  publicly 
read. 

God  Save  the  King. 

8  Edw.  VII.  c.  3,  Form  7. 
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FORM  8. 

{Beferred  to  in  Section  60.) 

Withdrawal  of  Candidate. 

(Electoral    District    of  ) 

1,  ,    a  candidate   nominated   for  the   above 

electoral  district  herebv  withdraw. 

Dated   at  ,   this  day  of  ,    19     . 

Candidate. 
Witness. 

8  Edw.  VII.  c.  3,  Form  8. 


FORM  9. 

« 

(Referred  to  in  Section  63.) 

Commission  op  Depxity  Retukning  Officeb. 

To  G.  H.    (Insert  his  residence  and  occupation). 

In  my  capacity  of  Returning  OflBcer  for  the  Electoral  District 
of  I   hereby   appoint  you   to 

be   Deputy   Returning   Officer   for  Polling   Place  No,  , 

of  the  Township  (or  as  the  case  may  be)  of 

in  the  said  Electoral  District,  there  to  take  the  votes  of  the 
voters  and  you  are  hereby  authorized  and  required  to  open  and 
hold  the  poll  at  the  said  Polling  Place  on  the 

day  of  ,  19     ,  at  nine  o'clock  in  the  forenoon,  at 

(here  describe  particularly  the  place  in  which  the  poll  is  to  be 
held),  and  there  to  keep  the  said  poll  open  during  the  hours  pre- 
scribed by  law,  and  to  do  and  perform  in  such  polling  place  all 
acts  and  duties  required  to  be  performed  by  the  Deputy  Return- 
ing Officer  apDointed  to  act  therefor,  and  after  counting  the  votes 
given,  to  return  to  me  forthwith  the  ballot  box  sealed  with  your 
seal  and  enclosing  the  ballots,  envelopes,  polling  list,  and  other 
documents  required  by  law,  together  with  this  Commission. 

Gil  en  under  my  hand  this  day  of  ,  19     . 


A.  B., 

Returning  Officer. 

8  Edw.  VII.  c.  3,  Form  9. 
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FORM  10. 

(Beferred  to  in  Section  64.) 

Oath  op  Deputy  Retlbninq  Officbe. 

I,  G.    n.,    appointed   Deputy   Returning  Officer 

for  Polling  Place  No.  ,  of  the  Township  (or  as  the  case 

may    he)    of  ,  swear  {or  solemnly  affirm  that  I   am 

legally  qualified  to  act  as  Deputy  Returning  Ofilccr  and  that  I 
will  act  faithfully,  in  that  capacity,  without  partiality,  fear, 
favour  or  affection :   So  help  me  God. 

Sworn   {or  affirmed)   before  mo  at  ^ 
the             of            this 

day  of  ,  19     .  1^  G.  H., 

,  A  Commissioner,  etc.  j     Deputy   Returning  Officer. 

{or  as  the  case  may  he). 
See  section  6.  J 

8  Edw.  VII.  c.  3,  Form  10. 


•  FORM  11. 

{Beferred  to  in  Section  70  {9).) 

Affidavit  of  Pkinxer. 

Electoral  District  o"^ 

I, 

swear   {or  solemnly   affirm). 

(1)  That  by  direction  of  the  Returning  Officer  for  the  above 
named  Electoral  District  I  printed  the  ballot  papers  for  use  at 
the  election  to  be  held  on  the  day  of 

19     ,  {insert  date  of  polling)  on  the  paper  furnished  by  him  for  that 
purpose. 

(2)  That  the  annexed  form  shows  the  description  of  the  ballot 
papers  printed  by  me  as  aforesaid. 

(3)  That  I  supplied  the  Returning  Officer  with 
of  such  ballot  papers. 

(4)  That  no  other  of  such  ballot  papers  were  printed  by  or  sup- 
plied by  me  to  anyone. 

Sworn   {or  affirmed)   before  me  at 
the  of  this 

day  of  ,  19     . 

A  Commissioner,  etc. 
(or  as  the  case  may  be). 
See  aection  6. 
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FORM  12. 

{liefcrred  to  in  Section  70.) 

Form  of  Ballot  Paper. 

Front. 

The  black  line  above  the  first  name  shall  extend  to  the  upper 
edge,  and  the  black  line  below  the  last  name  shall  extend  to  the  • 
lower  edge  of  the  ballot  paper,  and  all  black  lilies  be  prolonged  to 
the  edge  of  the  paper.  The  black  margin  to  the  left  represents 
the  counterfoil  and  the  space  to  the  left  of  the  counterfoil  repre- 
sents the  stub.  There  shall  be  a  line  of  perforations  between  the 
ballot  and  the  counterfoil  and  between  the  counterfoil  and  the 
stub. 


WM.    R.    BROWN 

of  the  City  of  Toronto,  Barrister. 


FRANK    HAMON 

of  the  City  cf  Toronto,  Artist. 


3 


JOSEPH    O'NEIL 

of  the  City  of  Toronto,  Gentleman. 


4 


JOHN    R.    SMITH 

of  the  City  of  Toronto,  Merchant. 
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FORM  13. 

{Referred  to  in  Sections  25  and  72.) 

Directions  for   the   Guidance   op   Voters, 

The  voter  is  to  vote  only  for  one  candidate,  unless  more  than 
one  member  is  to  be  elected  for  the  electoral  district,  in  which 
case  he  may  vote  for  as  many  candidates  as  are  to  be  elected. 

Where  there  are  more  seats  than  one  the  voter  will  receive  one 
ballot  paper  for  each  seat  and  may  vote  for  one  candidate  only 
for  each  seat. 

The  voter  shall  go  into  one  of  the  compartments  and,  with  a 
black  lead  pencil  there  provided,  place  a  cross  within  the  white 
space  containing  the  name  of  the  candidate  or  within  the  white 
spaces  containing  the  names  of  the  candidates  for  whom  he  votes, 
thus  X. 

The  voter  shall  then  fold  the  ballot  paper  so  that  the  initials 
and  stamp  on  the  back  and  the  number  on  the  counterfoil  can 
be  seen  without  opening  it ;  he  shall  then  return  the  ballot  paper 
so  folded  to  the  Deputy  Returning  Officer,  who  shall,  in  full  view 
of  those  present,  including  the  voter,  remove  the  counterfoil, 
destroy  the  same,  and  place  the  ballot  paper  in  the  ballot  bos ;  the 
voter  shall  then  forthwith  leave  the  polling  place. 

If  a  voter  inadvertently  spoils  a  ballot  paper  so  that  he  can- 
not conveniently  use  it  as  he  desires,  he  may  return  it  to  the 
Deputy  Returning  Officer,   who  will  give  him  another. 

If  the  voter  votes  for  more  candidates  than  he  is  entitled  to 
vote  for,  or  places  any  mark  on  the  ballot  paper  by  which  he  can 
be  identified,  his  vote  will  be  void  and  will  not  be  counted. 

If  the  voter  fraudulently  takes  a  ballot  paper  out  of  the  polling 
place,  or  fraudulently  delivers  to  the  Deputy  Returning  Officer, 
to  be  placed  in  the  ballot  bos,  any  other  paper  than  the  ballot 
paper  given  him  by  the  Deputy  Returning  Officer,  he  will  be  liable 
to  imprisonment  for  one  year. 

In  the  following  form  of  ballot  paper,  given  for  illustration, 
the  candidates  are  Wm.  R.  Brown,  Frank  Hamon,  Joseph  O'Neil 
and  John  R.  Smith,  and  the  voter  has  marked  his  ballot  paper 
in  favour  of  John  R.  Smith  and  the  counterfoil  has  been  detached. 


ii«,  ■^■jspii~^^«yv~'',*»- 


204  Chap.  8. 


ELECTIONS. 


Form  13. 


WM.    R.    BROWN 

of  the  City  of  Toronto,  Barrister. 


FRANK    HAMON 

of  the  City  of  Toronto,  Artist. 


3 


JOSEPH    O'NEIL 

ot  the  City  of  Toronto,  Gentleman, 


4 


JOHN    R.  SMITH 

of  the  City  of  Toronto,  Merchant. 


X 
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FORM  14. 

(Referred  to  in  Section  7S.) 

Certificate  of  Clebk  of  Municipality. 

Showing  date  fixed  for  the  assessor  to  begin  to  make  the  assess- 
ment roll  and  the  last  day  on  which  n  complaint  cordd  he  made 
to  the  County  Judge  under  The  Ontario  Voters'   Lists  Act : 

Electoral  District  of 

I,  Clerk  of  the  Muuicipality  of 

in  the  County  of 
do  hereby  certify  that  the  time  fixed  for  the  assessor  to  begin  to 
make   the   assessment    roll   on    which   the   voters'    list    for   the   said 
municipality  proper  to  be  used  for  the  purposes  of  the  election  to 
be  held  on  the  day  of  19       ,  (insert  date 

of  polling)   is   based,   was  the  day  of  l9     , 

and  that  the  last  day  on  whch  a  complaint  could  be  made  to  the 
Judge  under  The  Ontario  Voter's  TAsts  Act  was  the 
day  of  19      . 

Dated  this  day  of  19     . 

A.  B., 

Clerk. 

8  Edw.  VII.  «.  3.  FonK  14. 


FORM  15. 

(Referred  to  in  Sections  81  (IJ,  84.) 

Commission    of    Poll    Clerk. 

To  /.  J.    {Insert  his  residence  and  occupation). 

In  my  capacity  of   Deputy    Uoturning    Ofiicer    for    the    Polling 
Place  No.  ,  ol   the  Township  (or  as  the  case  may  be),   I 

hereby  appoint  you  to  hv  Toll  Clerk  for   the  said  Polling   Place. 

Given  under  my   hand  ,  this 

day  of  ,  19      . 

Q.  E., 
Deputy  Returning  Officer. 

8  Edw.  VII.  c.  3,  Form  15. 
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FORM  16. 

(Referred  to  in  Sections  81,  8S  (1).) 

Oath  of  Poll  Clerk. 

I.  1.  J.,  appointed  Poll  Clerk  for  Polling  Place  No. 
of  the  Township  {or  as  the  case  may  be)  swear  (or,  solemnly  aflBrm) 
that   I   am  legally  qualified   to  act   as  Poll  Clerk   and   that   I   will 
act  faithfully  in  that  capacity  and  also  in  that  of  Deputy  Return 
ing  Officer,   if  required  to  act  in  that  capacity  according  to  law. 
without  partiality,  fear,   favour  or  affection  : 

So  help  me  God. 


Sworn   (or  affirmed)   before  me  at 
the  of  this 

day  of  ,  19    . 

A  Commiseioner,  etc 
(or  as  the  case  may  he). 
See  section  6. 


J., 

Poll  Clerk. 


8  Edw.  VII.  c.  3,  Form  16. 


FORM  17. 

(Beferred  to  in  Section  95.) 

Form  of  Oath  in  Ordinary  Cases  to  be  Administered  to  a  Voter. 

(Letters  refer  to  notes  at  end  of  Form.) 

You  swear  (a) 

1.  That  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  in  the  polling 
list  now  shown  to  you,  (or  where  a  voter  votes  on  a  certificate 
given  under  section  88,  that  you  are  the  person  named  in  the  cer- 
tificate now  shown  to  you). 

2.  That  you  are  of  the  full  age  of  twenty-one  years,  and  are  a 
British  subject  by  birth  or  naturalization,  and  are  not  a  citizen  or 
a  subject  of  any  foreign  country. 

3.  That  you  have  resided  within  the  Dominion  of  Canada  for 
the  nine  months  next  preceding  the  (h)  day  of 

19  ,  (or  at  the  option  of  the  voter)  that  you  have  resided  within 
the  Dominion  of  Canada  for  the  twelve  montha  next  preceding 
the  (c)  day  of  19       . 

4.  That  you  were  on  tho  said  day  in  good  faith  a  resident  of 
and  domiciled  in  the  municipality  on  the  list  of  which  you  are 
entered ;  that  you  have  resided  in  this  electoral  district  continu- 
ously from  the  said  day;  (d)  and  that  you  are  now  actually  resid- 
ing and  domiciled  therein. 

OR  in  the  case  of  a  clergyman  or  of  a  High  or  Public  or  Separate 
school  teacher  voting  under  section  20,  in  lieu  of  paragraph  J. 

[4.  That  you  were  on  the  said  day  in  good  faith  a  resident  of 
and  domiciled  in  the  municipality  on  the  list  of  which  you  are 
entered. 
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(a)  That  you  are  a  clergyman  {or  a  High  or  Public  or  Separate 

school  teacher,  as  the  case  may  be). 

(b)  That  you  are  etill  a   resident  of   Ontario. 

(c)  That  you   have   resided    in   this   electoral   district  continu- 

ously from  the  said  day  until  within  three  months  next 
preceding  this  election. 

(d)  That  you  are  not  entitled  to  vote  in   any  other  electoral 

district.] 

5.  That  you  are  entitled  to  vote  at  this  election  and  at  this  poll- 
ing place. 

6.  That  you  have  not  voted  before  at  this  election,  at  this  or  at 
any  other  polling  place. 

7.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  directly  or  indirectly,  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  convey- 
ance, or  any  service  whatever  connected  with  this  election. 

OR  at  the  option  of  the  Voter  in  lieu  of  paragraph  7. 

[7.  That  you  have  not  received  anything,  nor  has  anything 
been  promised  you,  directly  or  indirectly,  to  induce  you  to  vote  or 
refrain  from  voting  at  this  election.  That  you  have  not  received 
nor  do  you  expect  to  receive  anything  for  loss  of  time,  travelling 
expenses,  hire  of  conveyance,  or  any  service  whatever  connected 
with  this  election,  except  what  has  been  bona  fide  earned  by  you 
and  may  be  lawfully  paid  to  you  under  The  Ontario  Election  Act 
by  or  through  the  Returning  Officer  or  Deputy  Returning  Officer 
or  other  proper  public  officer  out  of  public  moneys  without  com- 
mitting a  corrupt  practice,  and  except  what  has  been  bona  fide 
earned  by  you  and  has  been  or  may  be  lawfully  paid  to  and 
received  by  you  by  or  on  behalf  of  the  candidate  or  otherwise 
under  The  Ontario  Election  Act,  and  notwithstanding  the  receipt 
or  expectation  of  which  you  are  entitled  by  law  to  vote.] 

8.  And  that  you  have  not,  directly  or  indirectly,  paid  or  pro- 
mised anything  to  any  person  to  induce  him  to  vote  or  to  refrain 
from  voting  at  this  election. 

So  help  you  God. 


Note. — (a)  If  the  voter  is  a  person  who  may  by  law  affirm  in 
civil  cases  then   for   "swear"   substitute   "solemnly   affirm." 

(b)  The  date  to  be  inserted  is  the  date  fixed  by  law  or  by  a  by- 
law authorized  by  Statute  for  the  assessor  to  begin  to  make  the 
assessment  roll. 

(c)  The  date  to  be  inserted  is  the  last  day  for  making^  a 
complaint  to  the  County  Judge  under  The  Ontario  Voters^  Lists 
Act. 

(d)  In  case  the  voter  has  been  temporarily  absent,  insert  the 
words  following  "except  occasionally  or  temporarily,  or  as  a  mem- 
ber of  a  permanent  militia  corps  enlisted  for  continuous  service, 
or  on  service  as  a  member  of  the  active  militia,  or  as  a  student 
in  attendance  at  an  institution  of  learning  in  the  Dominion  of 
Canada,  that  is  to  say  {here  name  institution)"  as  the  case  may  be. 

*  8  Edw.  VII.  c.  3,  Form  17. 
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FORM  18. 

illcierred  to  in  Section  05.) 

Form  ok  Oath  to  be  Admikisteked  tc  a  Manhood  Sifpk-^oe  Voter 
AT  Elections   to   which  the  JNIanhood  Suffragr  Hkgistp.ation 
Act  Applies. 

You  swear  (a) 

1.  That  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  on  the  polling 
list  now  shown  to  you  (or,  vhcre  the  voter  votes  on  u  certificate 
given  under  section  88,  that  you  are  the  person  named  in  the  cer- 
tificate now  shown  to  you). 

2.  That  you  are  of  the  full  age  of  twenty-one  years  and  are  a 
British  subject  by  birth  or  )iaturalization,  and  are  not  a  citizen  or 

a  subject  of  any  foreign  country. 

3.  That  you  have  resided  within  the  Dominion  of  Canada  for 
the  twelve  months  next  preceding  the  (b)  day  of  , 
19       .     (c). 

4.  That  you  were  on  the  said  day  and  for  the  three  months 
next  preceding  the  same  in  good  faith  a  resident  of  and  domiciled 
in  this  municipality  and  that  you  are  now  actually  residing  and 
domiciled  in  this  electoral  district ;  (and  in  the  case  of  any  muni- 
cipality divided  into  two  or  more  electoral  districts  and  of  any 
municipality  parts  of  which  are  situated  in  two  or  more  electoral 
districts) ;  that  you  have  resided  in  this  electoral  di&trict  for  the 
thirty  days  next  preceding  the  said  day,  and  continuously  from 
the  said  day,  and  that  you  are  now  actually  residing  and  domi- 
ciled therein. 

6.  That  you  are  entitled  to  vote  vt  this  election  and  at  this  poll- 
ing place. 

6.  That  you  have  not  voted  before  at  this  election,  at  this  or 
at  any  other  polling  place. 

7.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  directly  or  indirectly,  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  convey- 
ance, or  any  service  whatever  connected  with  this  election. 

OR  at  the  option  of  the  Voter  in  lieu  of  paragraph  7. 

[7.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  directly  or  indirectly,  to  induce  you  to  vote  or  refrain 
from  voting  at  this  election.  That  you  have  not  received  nor  do  you 
expect  to  receive  anything  for  loss  of  time,  travelling  expenses, 
hire  of  conveyance,  or  any  other  service  whatever,  connected  with 
this  election,  except  what  has  been  bona  fide  earned  by  you  and  may 
be  lawfully  paid  to  you  under  The  Ontario  Election  Act  by  or  through 
the  Returning  OflBcer  or  Deputy  Returning  Officer  or  other  pro- 
per public  officer  out  of  public  moneys  without  committing^  a 
corrupt  practice,  and  except  what  has  been  buna  fide  earned  by  you 
and  has  been  or  may  be  lawfully  paid  to  and  received  by  you  by  or 
on  behalf  of  the  candidate  or  otherwise  under  The  Ontario  Elec- 
tion Act,  and  notwithstanding  the  receipt  or  expectation  of  which 
you  are  entitled  by  law  to  vote.] 
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8.  And  that  you  have  not,  directly  or  indirectly,  paid  or  pro- 
mised anything  to  any  jjerson  to  induce  him  to  vote  or  to  refrain 
from  voting  at  this  election. 

So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  affirm  in 
civil  cases  then  for   "swear"  substitute  "solemnly  affirm." 

(h)  Insert  here  the  day  of  the  first  sittings  held  for  the  registra- 
tion of  Manhood  Suffrage  Voters  on  which  list  of  voters  is  based. 

(f)  In  case  the  voter  has  been  temporarily  absent  for  any  of  the 
purposes  allowed  by  law,  insert  the  words  following  "except  occa- 
sionally or  temporarily,  or  as  a  member  of  a  permanent  militia 
corps  enlisted  for  continuous  service,  or  on  service  as  a  member 
of  the  active  militia,  or  as  a  student  at  an  institution  of  learning 
in  the  Dominion  of  Canada,  that  is  to  say  {here  name  institntionY' 
as  the  case  may  be. 

8  Edw.  YII.  c.  3,  Form  18. 
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{Referred  to  in  Section  95.) 

Form  op  Oath  to  be  Administered  to  a  Voter  in  Territobt  With- 
out Municipal  Organization. 

You  swear   (a) 

1.  That  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  in  the  polling 
list  now  shown  to  you  (or  where  the  voter  votes  on  a  certificate 
given  under  section  88  that  you  are  the  person  named  in  the  cer- 
tificate now  shown  to  you.) 

2.  That  you  are  of  the  full  age  of  twenty-one  years  and  are  a 
British  subject  by  birth  or  naturalization,  and  are  not  a  citizen  or  a 
subject  of  any  foreign  country. 

3.  That  you  have  resided  within  the  Dominion  of  Canada  for 
the  nine  months  next  preceding  the  (&)  day  of 

19       . 

4.  That  you  were  on  the  said  day  in  good  faith  a  resident  of 
and  domiciled  in  the  territory  for  which  the  voters'  list  was  pre- 
pared, and  that  you  have  resided  in  this  electoral  district  continu- 
ously from  the  said  day  (c),  and  that  you  are  now  actually  resid- 
ing and  domiciled  therein. 

OR  in  the  case  of  a  clergyman   or  a   High   or  Public   or   Separate 
»i  hool  teacher  voting  under  section  20  in  lieu  of  paragraph  It. 

[4.  That  you  were  on  the  said  day  in  good  faith  a  resident  of 
and  domiciled  in  the  territory  for  which  the  voters'  list  was  pro- 
pared. 

(a)  That  you  are  a  clergyman  {or  a  High  or  Public  or  Separate 

school  teacher,  as  the  case  may  be), 
{h)  That  you  are  still  a   resident  of  Ontario. 

(c)  That  you   have   resided    in   this   Electoral   District   continu- 

ously from  the  said  day  until  within  three  months  next 
preceding  this>  election. 

(d)  That  you    are  not   entitled   to  vote   in   any  other  electoral 

district.] 

5.  That  3'ou  are  entitled  to  vote  at  this  election  and  at  this  poll- 
ing place. 

14— s. 
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6.  That  you  have  not  voted  before  at  this  election,  at  this  or  at 
any  other  polling  place. 

7.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you  directly  or  indirectly,  either  to  induce  you  to  vote 
at  this  election  or  for  loss  of  time,  travelling  expenses,  hire  of  con- 
veyance or  any  service  whatever  connected  with  this  election. 

OR  at  the  option  of  the  Voter  in  lieu  of  paragraph  7. 

[(7).  That  you  have  not  received  anything,  nor  has  anything 
been  promised  you,  directly  or  indirectly,  to  induce  you  to  vote  or 
refrain  from  voting  at  this  election.  That  you  have  not  received 
nor  do  you  expect  to  receive  anything  for  loss  of  time,  travelling 
expenses,  hire  of  conveyance  or  any  service  whatever  connected 
with  this  election,  except  what  has  been  bona  fide  earned  by  you 
and  may  be  lawfully  paid  to  you  under  The  Ontario  Election  Act 
by  or  through  the  Returning  Officer  or  Deputy  Returning  Officer 
or  other  proper  public  officer  out  of  public  moneys  without 
committing  a  corrupt  practice,  and  except  also  what  has  been 
bona  fide  earned  by  you  and  has  been  or  may  be  lawfully  paid  and 
received  by  you  by  or  on  behalf  of  the  candidate  or  otherwise 
under  The  Ontario  Election  Act,  and  notwithstanding  the  receipt 
or  expectation  of  which  you  are  entitled  by  law  to  vote.] 

8.  And  that  you  have  not  directly  or  indirectly  paid  or  pro- 
mised anything  to  any  person,  to  induce  him  to  vote  or  to  refrain 
from  voting  at  this  election.     So  help  you  God. 


Note. — (a)  If  the  voter  is  a  person  who  may  by  law  affirm  in 
civil  cases,  then  for   "swear"   substitute  "solemnly  affirm." 

(b)  The  date  to  be  here  inserted  is  the  day  fixed  by  proclamation 
under  Part  III.  of  The  Ontario  Voters'  Lists  Act  for  beginning  to 
make  the  voters'   list. 

(c)  In  case  the  voter  has  been  temporarily  absent  for  any  of  the 
purposes  allowed  by  law,  insert  the  Avords  following  "except  occa- 
sionally or  temporarily  or  as  a  member  of  a  permanent  militia 
corps  enlisted  for  continuous  service,  or  on  service  as  a  member 
of  the  active  militia,  or  as  a  student  in  attendance  at  an  institu- 
tion of  learning  in  the  Dominion  of  Canada,  that  is  to  say  (here 
name  institution)"  as  the  case  may  be. 

8  Edw.  VII.  e.  3,  Form  19. 


FORM  20. 

(Beferred  to  in  Section  100  (2).) 

FoEM  OF  Oath  of  Inability  to  Read. 

I.,  A,  B.,  of  swear  (or  solemnly 

affirm)  that  I  am  unable  to  read  [or  that  I  am  from  physical  in- 
capacity unable  to  mark  a  ballot  paper,  (as  the  case  may  l>e.)] 

Sworn  (or  affirmed)  before  me  at  > 
in  the  County  of 
this  day  of  ,   19       . 

Having  been  first  read  over  to  the  >  A.B.  (His  X  marfc.) 

above  named  A.  B.,  and  signed  by 
him  in  my  presence  with  his  mark.  I 

Deputy  Returning  Officer. 

8  Edw.  VII.  c.  3,  Form  20. 
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FORM  21. 

(Referred  to  in  Sections  117  (1),  138. 

Statement  of  the  Poll  After  Coxtnting  the  Ballots. 

Polling  Place  No. 
Electoral  District  of 
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Number  of  Ballot  Papers  received  from  the  Return- 
ing Officer 

Number  of  Ballots  caet  for 


Number  of  Ballot  Papers  declined  (Section  107). . . 
Number  of  Ballot  Papers  taken  from  polling  place 

(Section  107) 

Number  of  Ballot  Papers  cancelled  (Section  109) . . 

Fumber  of  Ballots  rejected  (Section  114) 

Number  of  Ballot  Papers  not  used  and  returned) . . 


Totals 


We  hereby  certify  that  the  above  statement  is  correct. 
Dated  at  ,  19     . 

A.  B., 
Deputy  Returning  Officer. 

Poll  Clerk. 

{Candidates  or  agents  may  also  sign.) 

Note. — Where  there  are  separate  seats  for  an  Electoral  District 
there  must  be  separate  statements  for  each  seat. 
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FORM  22. 

{Referred  to  in  Section  117  (S).) 

Cebtifioatb  to  be  Delivered  to  Candidates,  etc. 

I,  the  undersigned,   Deputy  Returning  Officer  for   polling  place 
No.  in  the  of  in  the  electoral 

district  of  ,    do    hereby    certify    that,    at 

the  election  held  this  day,  for  a  member  to  serve  in  the  Legisla- 
tive Assembly,  the  hereinafter  mentioned  candidates  received  the 
number  of  ballots  set  opposite  their  respective  names,  viz :  — 


Names  op  Candidates. 

Number  of  Ballots. 

and  also  that  ballot  papers  were  rejected. 

Dated  at  , 

this  day  of  19       . 

G.  E., 
Deputy  Returning  Officer. 

8  Edw.  VII.  c.  3,  Form  22. 


FORM  23. 

{Referred  to  in  Section  118.) 

Oath  or  the  Poll  Clebk  After  Closing  or  the  Poll. 

I,  Poll  Clerk  for  Polling  Place  No.  , 

of  the  Electoral  District  of  ,   swear  (or  solemnly 

affirm)  that  the  poll  book  for  the  said  polling  place  kept  under 
the  direction  of  G.  H.,  who  acted  as  Deputy  Returning  Officer, 
has  been  kept  by  me  correctly  to  the  best  of  my  skill  and  judg- 
ment; that  the  total  number  of  votes  polled  according  to  the  said 
poll  book  is  ;  and  that  to  the  best  of  my  knowledge  and 

belief  it  contains  a  true  and  exact  record  of  the  voters  who  voted 
at  the  said  polling  place. 


Form  24. 

Sworn  {or  affirmed) 
before  me  at 
this  day  of 

19      . 

A  Commissioner,  etc. 
(or  as  the  case  may  be). 
See  sectiom  6. 
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I.  J., 


Poll  Clerk. 
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FORM  24. 


(Be f erred  to  in  Section  120  (1).) 

Oath  oi'  Poll  Clerk  or  Messenger  Where  the  Deputy  Returnino 
Officer  is  Unable  to  Deliver  the  Ballot  Box  to  the  Return- 
ing Officer. 


I,  swear  (or  solemnly  affirm)  that  I  am  the 

person  to  whom  Deputy  Returning   Officer  for 

Polling   Place   No.  of   the  of 

in  the  Electoral  District  of  entrusted 

the  ballot  box  for  the  said  polling  place  to  be  delivered  to 

the  Returning  Officer ;  that  the  ballot  box  which  I  delivered 
to  the  Returning  Officer  this  Day.  is  the  ballot  box  I  so  received; 
that  I  have  not  opened  it  and  that  it  has  not  been  opened  by  any 
other  person  since  I  received  it  from  the  Deputy  Returning 
Officer. 

So  help  me  God. 

Sworn  (or  affirmed)  before 
me  at  this 

day  of  19       . 


A  Commissioner,  etc. 
(or  as  the  case  may  he). 
See  tectio'n  6. 


8  Edw.  VII.  c.  3,  Form  25. 
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FORM  25. 

(Beferred  to  in  Section  120  {2).) 

Oath  of  Deputy  Rkturning  Officer  After  Closing  of  thb  Poll. 

I,  Deputy   Returning  OflBcer   for   Polling   Place 

No.  ,  of  the   Electoral   District  of  ,  swear 

(or  solemnly  affirm)  that,  to  the  best  of  my  knowledge  and  belief, 
the  poll  book  kept  for  the  said  polling  place  under  my  direction 
has  been  kept  correctly,  that  the  total  number  of  votes  polled 
according  to  the  said  poll  book  is  ,   and  that  it  contains 

a  true  and  exact  record  of  the  votes  given  at  the  said  polling 
place,  as  the  said  votes  were  taken  thereat;  that  I  have  correctly 
counted  the  votes  given  for  each  candidate,  in  the  manner  by  law 
provided,  and  performed  all  duties  required  of  me  by  law,  and 
that  the  statement,  polling  list,  poll  book,  envelopes  containing 
ballot  papers,  and  other  documents  required  by  law  to  be  returned 
by  me  to  the  Returning  Officer,  have  been  faithfully  and  truly 
prepared  and  placed  in  the  ballot  box  and  are  contained  in  the 
ballot  box  returned  by  me  to  the  Returning  Officer,  which  was 
locked  and  sealed  by  me,  in  accordance  with  the  provisions  of 
The  Ontario  Election  Act  and  remained  so  locked  and  sealed  while 
in  my  possession. 

Sworn   {or  affirmed)   before  me  at     1 

in  the  County  of         .  r  G.  H., 

this  day  of  ,    19       .      J   Deputy  Returning  Offic«r. 

A  Commissioner,  etc. 
{or  as  the  case  may  be). 
See   section  6, 

8  Edw.  VII.  c.  3,  Form  23. 
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FORM  27. 

(Iteferred  to  in  Section  14G.) 

Affidavit  to  be  Taken  by  Retuhnino  Officer  After  Transmittinq 
His  Return  to  the  Clerk  of  the  Crown  in  Chancery. 

I,  Returning  Officer  for  the  Electoral   District 

of  swear  (or  affirm) 

1.  That,  of  the  packets  received  by  me  as  such  Returning 
Officer  from  the  Deputy  Returning  Officers  in  respect  of  th« 
recent  election  for  the  said  Electoral  District,  I  have  not  opened 
or  permitted  to  be  opened,  any  of  the  envelopes  containing  the 
ballot  papers. 

2.  That  I  have  not  opened,  or  permitted  to  be  opened,  any  of 
the  packets  so  received  except  those  authorized  and  directed  to  b« 
opened  by  a  Returning  Officer  under  The  Ontario  Election  Act. 

3.  That  none  of  the  other  packets  were  opened  by  any  person 
since  they  were  returned  to  me  by  the  Deputy  Returning  Officers, 
{or,  in  the  case  of  a  recount  add,  except  by  the  Judge  of  the 
County  Court,  on  a  recount). 

4.  That  I  have  not  ascertained  and  have  not  attempted  to 
ascertain,  from  the  ballot  papers  or  other  contents  of  any  of  the 
ftaid  packets  how  any  person  voted. 

5.  That  I  have  this  day  transmitted  to  the  Clerk  of  the  Crown 
in  Chancery  my  return  in  respect  of  the  said  election. 

So  help  me  God. 

Sworn  (or  affirmed)  before 
me  at  this 

day  of  19       . 


A  Commisflioner,  etc. 

(or  as  the  case  may  he). 
St*  section  6. 


8  Edw.  VII.  c.  3,  Form  27. 


FORM  28. 

{Beferred  to  in  Section  164.) 

Oath  of  Secbbct.  

Electoral  District  of  Poling  Place  No. 

I,  swear  {or  solemnly   affirm) 

1.  That  I  will  not  attempt  to  ascertain,  and  will  by  every 
means  in  my  power  prevent  any  other  person  from  ascertaining 
how  any  person  is  about  to  vote  or  shall  have  voted  at  this  elec- 
tion save  and  except  as  may  be  necessary  and  proper  in  th«  case 
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of  persons  blind  or  unahle  to  read,  or  incapable  of  marking  their 
ballot  papers  as  provided  in  The  Ontario  Election  Act. 

2.  That  I  will  not  communicate  to  any  person  any  information 
of  any  kind  which  may  enable  or  assist  any  person  to  ascertain  tho 
candidate  for  whom  any  person  has  voted. 

3.  That  I  will  in  all  respects  maintain  and  aid  in  maintaining 
the  absolute  secrecy  of  the  voting  at  this  polling  place. 

So  help  me  God. 

Sworn  (or  affirmed)  before 
me  at  this 

day  of  19       . 


A  Commissioner,  etc. 
(or  as  the  case  may  be). 
See  section  6. 


8  Edw.  VII.  c.  3,  Form  28. 


SCHEDULE  B. 

Fees  and  Expenses  of  Returning  Officers. 

(Referred  to  in  Section  209  (1).) 

1.  Drawing  Proclamation   $  1  00 

2.  Pay  of  Election  Clerk  attending  nomination 4  OO 

8.  Pay  of  Election  Clerk  attending  adding  up  of  votes 4  00 

4.  Two   constables   attending    nomination    (each) 2  00 

6.  Holding  election  and  if  there  is  no  contest  making 
return — including  appointment  and  swearing  of  Election 
Cl«rk      10  00 

6.  Appointing   and   swearing   deputies   (each) 60 

7.  Payment  to  Clerk  of  the  Peace  or  Clerk  of  the  Muni- 
cipality for  furnishing  Polling  Lists  aa  provided  by  section 

81  of  The  Ontario  Voters'  Lists  Act 

8.  If  there  is  a  contest  (in  addition  to  item  5)  for  final 
addition  of  votas  and  declaration  of  election  and  making  up 
and  transmitting  the  return  to  the  Clerk  of  the  Crown  in 
Chancery  (including  duplicates  to  each  candidate)  and  all 
other  services  connected  therewith 20  00 

9.  Mileage  (except  in  a  city  forming  a  separate  electoral 
district  or  divided  into  electoral  districts)  for  posting  pro- 
clamation, appointing  and  swearing  deputies  and  delivering 
polling  lists,  etc.,  to  them  and  going  to  and  returning  from 
nomination  to  be  allowed  to  both  the  Returning  Officer  and 
Election  Clerk  for  every  mile  necessarily  travelled  from 
place  to  place  to  be  taxed  in  the  same  manner  as  Sheriff's 
mileage  on  summoning  jurors 10 
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10.  Dividing  a  municipality  or  part  thereof  into  polling 
subdivisons  under  subsection  3  of  section  63 — a  reasonable 
allowance  to  be  fixed  by  the  Auditor  of  Criminal  Justice 
Accounts. 

11.  Polling  places  as  provided  by  subsection  4  of  section 
54. 

Deputy  Returning  Officers. 

12.  Holding  the  poll,  including  all  services  connected 
therewith   and   making   returns $  6  00 

13.  Pay  of  Poll  Clerk,  one  day 3  00 

14.  Pay  of  one  Constable,  one  day 2  00 

15.  Providing   Voting  Compartments    (each) 1  00 

Auditor  Criminal  Justice   Accounts. 

16.  For  services  under  subsection  3  of  section  209   a  reasonable 
allowance  to   be  fixed   by  the   Lieutenant-Governor  in   Council. 

8  Edw.  VII.  c.  3,  Schedule  B. 
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CHAPTER  9. 

An  Act  to  provide  for  the  Prompt  Punishment  for 
Personation  at  Elections  for  the  Legislative  As- 
sembly. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of    the    Province    of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Punishment  for  Persona-  Short  title. 
Hon  Act.    9  Edw.  VII.  c.  3,  s.  1. 

2.  In  this  Act  ''county"  shall  include  "district."    9  Edw.  ?.^'„^''p"'^"°° 
VII.  c.  3,  s.  2. 

3.  Where  a  person  is  charged   at   a   place  of  registration  informadon 
under  The  Manhood  Suffrage  Registration  Act,  or  at  ^  poll-  at  reli^try^'^ 
ing  place  with  having  committed  the  offence  of  personation  pi^^e"""^^ 
as  defined  by  the  said  Act  or  by  The  Ontario  Election  Act,  the  Rev.  stat. 
registrar  or  deputy  returning  officer  at  such  place  may  take    '    * 

the  information  on  oath  of  the  person  making  the  charge,  and 
it  shall  be  the  duty  of  the  registrar  or  deputy  returning 
officer  to  take  the  information  when  requested  so  to  do  by  a 
candidate  or  his  agent.    9  Edw,  VII.  e.  3,  s.  3. 

4.  Where  the  information  is  laid  before  a  registrar  and  anode  of 
warrant  is  issued  by  him  under  this  Act,  or,  notwithstanding  pp^^a^ity'"^ 
the  provisions  of   section   201  of  The  Ontario  Election  Ac^,  Rev.  stat. 
where  the  information   is    laid   before    a    deputy    returning  °*  ^' 
officer,  and  a  warrant  for  the  arrest  of  the  offender  is  issued 

by  him  under  this  Act,  the  punishment  or  penalty  imposed  by 
law  may  be  imposed  by  or  recovered  before  a  police  magis- 
trate or  two  justices   of   the   peace   in   a  summary   manner 
under  The  Ontario    Summary    Convictions    Act,  and  every  R*^-  stat. 
warrant  issued  by  such  officer  shall  be  presumed  to  have  been  *'" 
issued  under  this  Act.    9  Edw.  VII.  c.  3,  s.  4. 

5.  Where  the  person  against  whom  it  is  proposed  to  lay  the  when 
information  has  not  left  the  place  of  registration  or  the  poll-  ^^y^^ 
ing   place,  the  registrar   or    deputy   returning   officer   may,  detained, 
either  of  his  own  motion  or  at  the   request   of  any  one  pro- 
posing forthwith  to  lay  any  information  against  such  person, 
detain  him  or  direct  his  detention  until  an  information  can  be 

laid  and  a  warrant  for  his  arrest  issued.  9  Edw.  VII.  c.  3, 
s.  5. 
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Chap.  9. 


PERSONATION. 


Sec.  6. 


When 
warrant 
may  be 
issued. 


Authority  of 
constable, 
etc.,  under 
warrant. 


Where  name 
of  person 
charged  is 
unkno\vn. 


6.  Where  the  information  is  laid,  the  registrar  may  on  any 
day  during  which  a  sittings  for  registration  is  held,  or  the 
deputy  returning  officer  may  on  the  polling  day,  but  not 
afterwards,  issue  his  wirrant  for  the  arrest  of  the  person 
charged,  in  order  that  he  may  be  brought  before  the  police 
magistrate  or  justices  of  the  peace  to  answer  the  information 
and  to  be  further  dealt  with  according  to  law.  9  Edw.  VII. 
c.  3,  s.  6. 

7.  The  warrant  shall  be  sufficient  authority  for  any  con- 
stable, peace  officer  or  gaoler  to  detain  such  person  until  he  is 
brought  before  the  police  magistrate  or  justices  of  the  peace. 
9  Edw.  VII.  c.  3,  s.  7. 

8.  "Where  the  correct  name  of  the  person  charged  is  un- 
known to  the  informant,  it  shall  be  sufficient  in  the  informa- 
tion and  other  proceedings  to  describe  the  person  charged  as 
a  person  whose  name  is  unknown,  but  who  is  detained  by  the 
authority  of  the  registrar  or  deputy  returning  officer  under 
the  provisions  of  this  Act;  or  the  person  charged  may  be 
described  in  such  other  manner  as  may  sufficiently  identify 
him;  but  when  the  name  of  the  person  so  charged  has  been 
ascertained,  it  shall  be  stated  in  any  subsequent  warrant  or 
proceeding.    9  Edw.  VII.  c.  3,  s.  8. 


Special 
constables 


Authority  of  9.  Evcry  registrar's  clerk  and  every  poll  clerk  shall  have 
certain  officers,  i^ljg  authority  of  a  constablc  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act;  and  every  registrar  and  deputy 
returning  officer  may  appoint  "such  special  constables  as  he 
deems  necessary  for  the  like  purpose ;  and  such  persons  shall 
have  full  power  to  act  without  taking  any  oath.  9  Edw.  VII. 
c.  3,  s.  9. 

fTrai^ti  ■^^'  Informations  or  warrants  may  be  in  accordance  with 

and  warrant,  the  forms  iu  the  Schedule  hereto,  but  it  shall  not  be  necessary 
that  a  warrant  shall  have  a  seal  affixed  thereto,  and  the  omis- 
sion of  a  seal,  where  a  warrant  purports  to  be  sealed,  shall  not 
invalidate  it.    9  Edw.  VII.  c.  3,  s.  10. 

11.  Every  crown  attorney  shall  keep  in  his  office  a 
sufficient  supply  of  printed  forms  of  such  informations  and 
warrants,  and  shall  upon  the  request  of  the  chairman  of  a 
board  of  manhood  suffrage  registrars  furnish  him  with  as 
many  of  such  forms  as  are  necessary  for  the  use  of  the  regis- 
trars, and  shall  upon  the  request  of  the  returning  officer 
furnish  him  with  as  many  of  such  forms  as  are  necessary  for 
the  use  of  the  deputy  returning  officers;  and  every  return- 
ing officer  shall,  before  the  polling  day,  furnish  each  deputy 
returning  officer  with  at  least  ten  of  each  of  such  forms. 
9  Edw.  VII.  c.  3,  s.  11. 

^lowance  to  ±2. — (1)  For  providing  and  furnishing  the  forms,  the 
Attorney  for  crown  attomcy  shall  be  allowed  $4  for  each  election  for 
sullying        which  such  forms  are  supplied,  to  be  paid  on  the  production 


Supply  of 
forms. 
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of  the  receipts  of  the  officer  or  officers  to  whom  they  were 
furnished. 

(2)  The  fees  and  the  disbursements  of  the  crown  attorney  How 
in  obtaining  the  forms  shall  form  part  of  the  expenses  of  °^"*'se»bie. 
criminal  justice.    9  Edw.  VII.  e.  3,  s.  12. 

13.  Every  person  guilty  of  any  wilful  misfeasance,  or  any  Pecuniary 
wilful  act  or  omission  in  contravention  of  this  Act,  shall,  in^^°**^* 
addition  to  any  other  penalty  or  liability  to  which  he  ma>  be 
subject,  forfeit  to  any  person  aggrieved  by  such  misfeasance, 
act  or  omission,  $400.    9  Edw.  VII.  c.  3,  s.  13. 


SCHEDULE. 

FORM  1. 
(See  Section  S7  of  ike  Manhood  Suffrage  Begistration  Act.) 

Information  for  Personation  at  a  Place  of  Begistration  of  Manhood 
Suffrage  Voters. 

County  of  ,       1       '^^  information  of 

of  the  of  ,  taken 

of  ,  this  day  of  19     ,  before 

_         .  the  undersigned,  a  Registrar  under  The 

.    Manhood   Suffrage   Begistration   Act,  for 
the  of 

The  informant  says  that  he  believes  that  (1)  on 

this  day  at  the  sittings  held  in  the  of  at  a  place  of  regis- 

tration in  the  said  for  the  registration  of  voters  under  the 

said  Act  did  commit  the  offence  of  personation  contrary  to  the  said 
Act  for  that  the  said  (2)  did  apply  to  be  registered 

in  the  name  of  another  person,  that   is    to   say,    in    the   name    of 
C.  D.  (3). 

A.  B., 

Informant. 
Taken  and  sworn  (4)  before  me  at  the  said  place  of  registration 
and  on  the  day  and  year  above  mentioned.  W.  J. 

Note:— (1)  1/  the  name  of  the  ■person  charged  is  unknown  to  the  informant  substitute  "  a  per 
son  whose  name  is  unknown  to  the  informant,  but  who  Is  now  detained  lu  the  said 
place  of  registration  under  my  order." 

(2)  Or  "  person,  whose  name  is  nulcnown." 

(3)  Or  "having  been  once  registered  did  apply  to  be  again  registered  under  the  said 
Act," 

(4)  Or,  if  the  informant  is  a  person  who  may  by  lata  affirm  in  civil  cases  then  for  •'sworn  " 
substitute  "  solemnly  affirmed . 

9  Edw.  VII.  c.  3,  Form  1. 
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FORM  2. 

(See  Section  174  of  The  Ontario  Election  Act.) 

Information  for  Personation  at  a  Polling  Place. 

County  of  ,      ^         The  information  of  of 

,  I       the  of  ,   taken   this 

'  day  of  19     ,  before  the 

To  Wit :  j    undersigned,  a  Deputy  Returning  Officer 

at  a  polling  place  in  the  of  for  an  election  then  being 

held  of  a  Member  of  the  Legislative  Assembly  for  the  Electoral  Dis- 
trict of  . 

The  informant  says  that  he  believes  that  (1) 

on  this  day   at   the   said   polling  place  did   commit   the  offence   of 

personation  contrary  to  The  Ontario  Election  Act,  for  that  the  said 

(2)  did  apply  for    a    ballot    paper    in    the 

name  of  another  person,  that  is  to  say,  in  the  name  of  C.  D  (3). 

A.  B., 

Informant. 
Taken  and  sworn  (4)  before  me  at  the  said  polling  place  and  on 
the  day  and  year  above  mentioned. 

W.   J. 

Note. — (1)  If  the  name  of  the  person  charged  is  unknown  to  th0  inform- 
ant substitute  "a  person  whose  name  is  unknown  to  the  informant  bat 
who  is  now  detained  in  the  said  polling  place  under  my  order." 

(2)  Or   "person   whose  name  is  unknown." 

(3)  Or,  "  having  voted  at  the  same  elfclion,  did  apply  for  a  ballot  pap<jr  in  his  own 
name,"  or  "did  vote  more  than  once  at  the  same  election." 

(4)  Or,  if  the  informant  is  a  person  who  may  by  law  affLrm  in  civil  ea»8$ 
then  for  "sworn"  substitute  "solemnly  affirmed.' 

9  Edw.  VII.  c.  3,  Form  2. 


FORM  3. 

Warrant  for  Personation  at  Place  of  Itegistration. 

County  of  1        ^^    *^^   ^^   ^^y   ^^    *''^    con.stablcs    and 

.  *      I    other    peace   officers   in    the    County    of 

T     \v  I  and  of  . 

To  Wit :  J         Whereas  information  on  oath  has  this 

day     been     taken     before     the    undersigned,    a    Registrar    for    the 
of  under  The  Manhood  Suffrage  Begistration 

Act,  for  that  (1)  on  this  day  at  a  sittings  held 

in  the  of  at  a  place  of  registration  in  the 

said  for  the  registration  of  voters  under  the  said  Act,  did 

commit  the  offence  of  personation  contrary  to  the  said  Act,  for 
that  the  said  (2)  did  apply  to  be  registered  in  the 

name  of  another  person,  that  is  to  say,  in  the  name  of 
{or  as  the  case  may  be,  describing  the  offence    as    in    the    informa- 
tion) ; 

These   are   therefore   to    command   you   in  His    Majesty's    name 
forthwith  to  apprehend  the  said  and  to  bring  him 

before  the  Police  Magistrate  of  the  said  or  before  two 

Justices  of  the  Peace  for  the  said  county  to  answer  to  the  said 
information  and  to  b©  further  dealt  with  according  to  law. 

Given  under  my  hand  this  day  of 

19    .  "^-J- 

NOTE— (1)  If  the  name  of  the  person   charged  it   unknown    tubttttuta  "a 

person  whose  name  is  unknown  to  the  informant,  but  who  is  now  detained  in  the  said 
place  of  renistration  by  my  order  and  Is  being  delivered  into  the  custody  of  O.D.,  a 
constable  ol  the  said  ." 

(2)  Or,  "  person,  whose  name  is  unknown." 

9  Edw.  VII.  c.  3,  Form  3. 
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FORM  4. 

Warrant  for  Personation  at  Polling  Place. 

County  of  1        '^°    ^^^   '^^    ^^^   ^^    *^^®'    constables    and 

f  '     I     other  peace  oflficers  in  the  of 

To  Wit :  j         Whereas  information  on  oath  has  this 

day  been  taken  before  the  undersigned,  a  deputy  returning  ofiBcer 
at  a  polling  place  in  the  of  for  an 

election  then  being  held  of  a  Member  of  the  Legislative  Assembly 
for   the  electoral   district   of  for   that 

(1)  on  this  day  at  the  said  polling  place  did 
commit  the  offence  of  personation,  contrary  to  The  Ontario 
Election  Act,  for  that  the  said  (2)  did  apply 

for  a  ballot  paper  in  the  name  of  another  person,  that  is  to  say, 
in  the  name  of  {or  as  the  case  may  h^,  describ- 

ing the  offence  as  in  the  information) ; 

These  are  therefore  to  command  you  in  His  Majesty's  name 
forthwith  to  apprehend  the  said  and  to  bring  him 

before  the  Police  Magistrate  of  the  said  or  before  two 

Justices  of  the  Peace  for  the    said    county,    to    answer    the    said 
information  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

19     .  W.  J. 

NOTE. — (1)  If  the  name  of  the  person  charged  is  unknovm  tubttitute  "» 
person  whose  name  is  unknown  to  the  informant,  but  who  is  now  detained  in  the  said 
polling  place,  and  is  being  delivered  into  the  custody  of  G.  D.,  a  constable  of  the 
said  " 

(2)  Or,  "  person  whose  name  is  unknown." 

9  Edw.  VII.  e.  3,  Form  4. 
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Chap.  10. 


CONTROVERTED    ELECTIONS. 


Sec.  2  (i), 


CHAPTER   10. 

An  Act  respectino-  Controverted  Elections  of  Mem- 
bers of  the  Legislative  Assembly. 


Short  title. 

Interpretation. 
•"  Candidate." 


HIS  MAJESTY,  by  and  ^4th  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as    The    Ontario    Controverted 
Elections  Act.    8  Edw.  VIL  c.  4,  s.  1. 

2.  In  this  Act— 


"  Corrupt 
practices"  and 
"  corrupt 
practice." 

"County." 


"County 
Court." 

"The  Court.' 
"  Election." 


"  Election 
Court." 


"  Election 
List." 


"Member.' 
"  Petition.' 


(a)  "Candidate  at  an  election"  and  "candidate"  shall 
mean  and  include  a  person  elected  to  serve  in  the 
Assembly,  and  a  person  who  is  nominated  as  a 
candidate  at  an  election,  or  is  declared  by  himself 
or  by  others  to  be  a  candidate,  on  or  after  the  day 
of  the  issue  of  the  writ  for  an  election,  or  after  the 
dissolution  or  vacancy  in  consequence  of  which  the 
writ  has  been  issued; 

{!))  "Corrupt  practice"  shall  have  the  meaning 
assigned  to  it  by  The  Ontario  Election  Act; 

(c)  "County"  shall  include  united  counties  and  a  dis- 
trict ; 

{d)  "County  Court  "  shall  include  a  district  court; 

(e)  "Court"  shall  mean  Divisional  Court; 

(/)  "Election"  shall  mean  an  election  of  a  Member  to 
serve  in  the  Assembly; 

{g)  "Election  Court"  shall  mean  a  Court  constituted 
under  this  Act  for  the  trial  of  a  petition  or  a  Sum- 
mary Trial  Court  constituted  under  this  Act  for 
the  trial  of  persons  charged  with  corrupt  practices 
or  illegal  acts; 

{h)  "Election  List"  shall  mean  the  list  of  petitions  re- 
ferred to  in  section  33; 

(»)  "Member"  shall  mean  a  Member  of  the  Assembly; 

(i)  "Petition"  shall  mean  a  petition  presented  under 
this  Act; 
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(k)  "Prescribed  "  shall  mean  prescribed  by  this  Act  or  " ^''■'-''^"^^^•" 
by  Rules  of  Court ; 

(l)  "Public    moneys"    shall    include    the    moneys     of  moneys*!" 
Ontario  or  of  a  municipality ;  meaning  of. 

(m)   "The  Registrar"  shall  mean  the  Registrar  of  the  "  Registrar.- 
Appellate  Division; 

(«)  "Rules  of  Court"  shall  mean  Rules  made  as  here- comt/^ °' 
inafter  provided; 

(o)  "The  Speaker"  shall  mean  the  speaker  of  the  As-g^^'^l^^,, 
sembly,  or,  when  the  office  is  vacant,  the  Clerk  of 
the  Assembly,  or  any  other  officer  for  the   time 
being  performing  the  duties  of  the  Clerk. 

8  Edw.  VII.  c.  4,  s.  2. 

3.  The  Court  shall,  subject  to  the  provisions  of  this  Act,  Jurisdiction. 
have  the  same  powers,  jurisdiction  and  authority  with  refer- 
ence to  a  petition  and  the  proceedings  thereon  as  the  Supreme 
Court  would  have  if  the  petition  were  an  ordinary  action 
within  the  jurisdiction  of  that  Court.    8  Edw.  VII.  c.  4,  s.  3. 

4. — (1)  Where  not  otherwise  herein  provided  and  subject  Practicand 

DirOCCuUfC 

to  Rules  of  Court  the  practice  and  procedure  of  the  Supreme 
Court  shall  apply  to  a  petition  and  to  the  proceedings  thereon 
with  respect  to — 

(a)  service  of  the  petition  and  of  all  other  documents, 

(&)  payment  into  and  out  of  court, 

(c)  examination  for  discovery, 

(d)  production  and  inspection  of  documents, 

(e)  costs  and  the  taxation  and  recovery  thereof, 

(/)  all  other  matters  of  practice  or  procedure. 

(2)    Nothing  in  this  section  shall  extend  or  shall  confer  Saving, 
the  right  to  extend  the  time  for  the  presentation  of  a  peti- 
tion.   8  Edw.  VII.  c.  4,  s.  4. 


RULES  OF  COURT. 

5. —  (1)   The  Supreme  Court,  or  a  majority  of  the  Judges  power  to 
thereof,  may  make  General  Rules  not  inconsistent  with  this  o^^court'** 
Act  for  the  effectual  execution  thereof,  and  the  regulation  of 
the  practice  and  procedure  and  as  to  costs. 

(2)  The  Rules  of  Court  shall  be  laid  before  the  Assembly  Rules  to  be 
within  three  weeks  after  they  are  made,  if  the  Assembly  is  'aid  before  the 
then  sitting,  and  if  the  Assembly  is  not  then  sitting,  within    ^*^"  ^' 
three  weeks  after  the  beginning  of  the  next  Session.     8  Edw. 
VII.  c.  4,  s.  5. 
15— s. 
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rndtractice'  6.  The  Kules  of  Court  now  in  force  shall  remain  in  force 
ifrovided?or.  "^*^^  rcvokcd  or  altered  by  Rules  of  Court  made  in  pursuance 
of  this  Act;  and,  so  far  as  the  Rules  of  Court  from  time  to 
time  in  force  do  not  extend,  the  principles,  practice  and  rules 
on  which  election  petitions  touching  the  election  of  members 
to  the  House  of  Commons  of  Great  Britain  and  Ireland  were 
on  the  fifteenth  day  of  February,  1871,  dealt  with,  where  not 
inconsistent  with  this  Act,  shall  be  observed.  8  Edw,  VII. 
c.  4,  s.  6. 

PRESENTATION  OP  PETITION. 

of'pemion!"^'^  7.  A  petition  may  be  presented  to  the  Court  complaining 
of  an  undue  return  or  undue  election  of  a  member,  or  of  no 
return,  or  of  matters  contained  in  a  special  return,  or  of  a 
corrupt  practice  by  a  candidate  not  returned  by  which  he  is 
alleged  to  have  become  disqualified  to  sit  in  the  Assembly. 
8  Edw.  VII.  c.  4,  s.  7. 


By  whom 
petition  may 
be  presented. 


Who  may  be 

made 

respondents. 


8.  A  petition  may  be  presented  by : — 

(a)  a  person  who  was  a  candidate  at  the  election;  or 

(&)  three  persons  who  voted  or  who  had  a  right  to  vote 
at  the  election  and  who  are  severally  rated  on  the 
last  revised  assessment  roll  in  respect  of  real  pro- 
pertv  in  the  electoral  district  for  at  least  $1,000. 
8  Edw.  VII.  c.  4,  s.  8. 

9.  Two  or  more  candidates  may  be  made  respondents  to 
the  same  petition,  and  their  cases  may  be  tried  at  the  same 
time;  but  the  petition  shall  be  deemed  to  be  a  separate  peti- 
tion against  each  respondent.    8  Edw.  VII.  c.  4,  s.  9. 


piaminKof  a        1^-  Whcrc  a  petition  complains  of  the  conduct  of  a  return- 
Retuming       ing  officer,  he  shall,  for  all  the  purposes  of  this  Act,  except  the 

admission  of  a  respondent  in  his  place,  be  deemed  to  be  a 

respondent.    8  Edw.  VII.  c.  4,  s.  10. 


Officer. 


pfalningof'no       H-  Where  a  petition  complains  of  no  return  the  Court 
return.  jQ^y  make  such  order  thereon  as  it  thinks  expedient  for  com- 

pelling a  return  to  be  made,  or  may  allow  the  petition  to  be 
tried  by  an  Election  Court  in  the  manner  herein  provided 
with  respect  to  other  petitions.    8  Edw.  VII.  c.  4,  s.  11. 

Petition,  when  12.  The  petition  shall  be  presented  within  forty-five  days 
to  be  presented,  ^j^gj.  ^-^q  ^^y  qh  which  the  polling  was  held  for  the  election 
named  in  the  petition,  unless  it  questions  the  return  or  elec- 
tion upon  an  allegation  of  corrupt  practices,  and  specifically 
alleges  a  payment  of  money  or  other  act  by  the  member  or  on 
his  account,  or  with  his  privity,  since  the  time  of  the  return, 
in  pursuance  or  in  furtherance  of  such  corrupt  practices,  in 
which  case  the  petition  may  be  presented  at  any  time  within 
the  said  period  of  forty-five  days  or  within  twenty-eight  days 
after  the  date  of  such  payment  or  act.    8  Edw.  VII.  c.  4,  s.  12. 
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13.  A  petition  shall  be  in  such  form,  and  state  such  mat-  tJon^and^bv 
ters  as  may  be  prescribed,  and  shall  be  signed  by  the  peti-  whom  to  be 
tioner,  or  all  the  petitioners,  if  there  are  more  than  one.   ^"^ 

8  Edw.  VII.  c.  4,  s.  13. 

14.  If  a  petition  is  presented  against  the  return  of  a  mem-  o,^°|cPfunJ°" 
ber,  the  respondent  or  any  other  persons  authorized  by  law  corrupt  acts. 
to  present  a  petition,  may,  within  fifteen  days  after  the  ser-  dlte"not^*^"  ^ 
vice  of  the  petition  against  the  return,  present    a    petition  '■^turned . 
complaining  of  any  corrupt  practice  by  any  candidate  at  the 

same  election  who  was  not  returned,  whether  the  seat  is  or  is 
not  claimed  by  him,  or  on  his  behalf,  and  the  trial  of  such 
petition  shall  take  place  at  the  same  time  as  the  trial  of  the 
petition  against  such  member  or  respondent,  or  at  such  other 
time  as  may  be  appointed.    8  Edw.  VII.  c.  4,  s.  14. 

15. — (1)  Presentation  of  a  petition  in  a  case  arising  in  the  petition. 
County  of  York  or  the  City  of  Toronto  shall  be  made  by 
delivering  it  to  the  Eegistrar,  and  in  other  cases  by  delivering 
it  to  the  local  registrar  of  the  Supreme  Court  for  the  county 
or  district  in  which  the  electoral  district  or  any  part  thereof 
is  situate,  or  otherwise  dealing  with  the  same  in  the  manner 
prescribed. 

(2)  On  receipt  of  a  petition  by  a  local  registrar  he  shall  Registr^?. 
send  notice  thereof  by  registered  post  to  the  Registrar. 

(3)  The  Registrar  shall  send  a  notice  by  registered  post  to  oul^ecwwa^ 
the  Clerk  of  the  Crown  in  Chancery  of  the  presentation  of  in  chancery, 
every  petition.    8  Edw.  VII.  c.  4,  s.  15. 

16.  With  every  petition  shall  be  filed  an  affidavit  by  each  Verification, 
of  the  petitioners,  referring  or  annexed  to  the  petition,  stating 
that  the  deponent  presents  the  petition  in  good  faith,  and  has 
reason  to  believe  and  believes  the  statements  contained  in  it 
to  be  true  in  substance  and  in  fact ;  all  particulars  afterwards 
furnished  by  either  party  shall  be  verified  by  the  affidavit  of 
a  petitioner.    8  Edw.  VII.  c.  4,  s.  16. 

17.— (1)  On  the  presentation  of  a  petition  against  the  ,^Sof ""  °' 
return  of  a  member,  the  officer  with  whom  the  same  is  filed  petition, 
shall  send  a  copy  thereof  by  mail  to  the  returning  officer  of 
the  electoral  district  to  which  the  petition  relates,  who  shall 
forthwith  publish  a  notice  thereof  once  in  a  newspaper  pub- 
lished in  the  district,  or,  if  there  be  no  newspaper  published 
in  the  district,  then  in  a  newspaper  published  in  an  adjoining 
district. 

(2)  The  notice  may  be  in  the  form  following: —  Pomofnotic* 

"Notice  is  hereby  given  that  has 

presented  a  petition  to  the  Supreme  Court  of  Ontario,  under  The 
Ontario  Controverted  Elections  Act,  against  the  return  of 
Esquire,  as  a  member  of  the  Legislative  Assembly  for  the  Electoral 
District  of  [and  {where  the  seat  is  claimed)  claim- 
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ing  the  seat  for 
Dated  at 


Disclaimer  not 
to  affect  right 
to  jietition 
claiming  seat. 
R«v.  Stat. 
0.  11. 


When  seat 
claimed. 


Notice  of  dis- 
claimer. 


Rev.  Stat. 
c.  11. 


Permitting 
petition  to  be 
tiled  where 
corruption 
charged. 


or  as  the  case  may  be.] 
the  day  of  .  19      . 

Returninsr  OflBcer. 

8  Edw.  VII.  c.  4,  s.  17. 


18. — (1)  A  disclaimer  by  the  member  elect  under  the  pro- 
visions of  The  Legislative  Assembly  Act  shall  not  affect  the 
right  of  any  person  entitled  to  contest  the  election  lo  present 
a  petition  claiming  the  seat  for  himself  or  for  some  other 
person,  nor  the  liability  of  the  person  disclaiming  in  respect 
of  corrupt  practices  against  whom  a  petition  may  be  presented 
in  the  same  manner  as  if  he  had  not  disclaimed. 

(2)  In  case  of  a  petition  claiming  tlie  seat  for  the  petitioner 
or  some  other  person  the  Election  Court  shall  determine 
whether  any  candidate  other  than  the  member  who  has  dis- 
claimed was  duly  elected  and  the  candidate  declared  by  the 
Election  Court  duly  elected  shall  be  entitled  to  the  seat. 
8  Edw.  VII.  c.  4,  s.  18. 

19.  The  officer  receiving  a  copy  of  the  disclaimer  under 
section  20  of  The  Legislative  Assembly  Act  shall  give  notice 
of  such  disclaimer  to  any  person  who  has  filed,  or  who  may 
thereafter  present  to  be  filed  a  petition  against  the  member 
disclaiming.    8  Edw.  VII.  c.  4,  s.  19. 

20.  Notwithstanding  such  disclaimer  a  Judge  of  the  Court, 
upon  the  application  of  any  voter  in  the  electoral  district 
within  ten  days  after  the  Registrar  shall  have  received  notice 
of  the  disclaimer,  upon  its  being  made  to  appear  that  corrup- 
tion has  extensively  prevailed  at  the  election,  may  permit  a 
petition  to  be  filed  in  the  same  manner  as  though  no  such 
disclaimer  had  been  made,  or  may,  upon  the  grounds  afore- 
said, permit  proceedings  upon  any  petition  which  has  been 
filed  to  proceed  upon  such  terms  as  he  may  think  fit.  8  Edw. 
VII.  c.  4,  s.  20. 

SECURITY  FOR  COSTS. 


Security  for 
costs. 


21.  At  the  time  of  the  presentation  of  every  petition,  or 
within  four  days  afterwards,  security  shall  be  given  on  behalf 
of  the  petitioner  for  the  payment 

(o)  to  the  returning  officer  and  the  sheriff  of  the  costs 
and  charges  incurred  in  the  publication  of  notices 
in  the  electoral  district  in  respect  of  the  petition 
or  proceedings  thereon,  which  shall  form  a  first 
charge  upon  the  security,  and 

(&)  of  all  costs,  charges  and  expenses  that  may  become 
payable  l)y  the  petitioner  to 

(i)  every  person  summoned  as  a  witness  on  his 
behalf, 
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(ii)   the  member  or  candidate  against  whom  the 
petition  is  presented,  and  , 

(iii)  the  returning  officer  if  his  conduct  is  com- 
plained of.     8  Edw.  VII.  c.  4,  s.  21. 

23.  The  security  shall  be  by  a  deposit  of  $1,000,  in  one  How  made, 
of  the  banks  in  which  public  money  of  Ontario  is  then  being 
deposited,  and  the  deposit  shall  be  made  to  the  credit  of  the 
petition,  with  the  privitv  of  the  Accountant  of  the  Supreme 
Court.    8  Edw.  VII.  c.  4,  s.  22. 

service  of  petition. 

23. — (1)  A  copy  of  the  petition,  together  with  notice  of  service  of 
the  presentation  thereof,  shall  be  served  upon  the  respondent  p*^*'^^°"- 
within  ten  days  after  the  day  on  which  security  is  given  or 
within  such  further  period  as  the  Court  or  a  Judge  thereof, 
under  special  circumstances  of  difficulty  in  effecting  service 
and  on  application  made  not  later  than  three  days  after  the 
expiration  of  such  ten  days,  may  allow. 

(2)  The  service  shall  be  made  as  nearly  as  may  be  in  the  Manner. 
manner  in  which  a  writ  of  summons  is  served  or  in  such 
other  manner  as  may  be  prescribed. 

(3)  By  leave  of  the  Court  or  a  Judge  the  service  may  be  out  of 
made  out  of  Ontario.    8  Edw.  VII.  c,  4,  s.  23.  ^"*'^'^'''- 

preliminary  examination  op  parties,  and  production  op 

documents. 

24.  Every  party  to  a  petition  may,  at  any  time  after  the  p'^arUeaX'VetT 
petition  is  at  issue,  be  examined,  in  the  manner  hereinafter  tions  may  be 
directed,  by  a  party  adverse  in  interest,  touching  any  matter 

raised  by  the  petition;  and  any  party  so  examined  may  be 
further  examined  on  his  own  behalf,  in  relation  to  any 
matter  respecting  which  he  has  been  examined  in  chief;  and 
when  one  of  several  petitioners  or  respondents  has  been  so 
examined,  any  other  petitioner  or  respondent,  united  in  inter- 
est, may  be  examined  on  his  own  behalf,  or  on  behalf  of  those 
united  with  him  in  interest,  to  the  same  extent  as  the  party 
examined ;  but  the  explanatory  examination  shall  be  proceeded 
with  immediately  after  the  examination  in  chief,  and  not  at 
anv  future  period,  except  by  leave  of  the  Court  or  a  Judge. 
8  Edw.  VII.  c.  4,  s.  24. 

25.  "Where  a  petition  has  been  filed  against    a    member  Member  not 
elect  who  is  entitled  to  take  his  seat  he  shall  not  without  his  te2d*oii%re*^ 
consent  be  required  to  attend  on  any  preliminary  examina- |^\"Y,"^'i^  ®-''' 
tion  during  a  session  of  the  Assembly.    8  Edw.  VII.  c.  4,  s.  25.  during  session. 

26.  Where  a  party  to  a  petition  deems  that  a  preliminary  f,^[ion®^*™he 
examination  is  being  carried  on  for  an  unreasonable  length  ordered. 
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of  time  he  may  apply  to  a  Judge  of  the  Court  on  giving  two 
cleajT  days'  notice  to  the  opposite  party,  for  an  order  that  no 
further  examination  shall  be  had  or  that  the  examination 
shall  be  closed  by  a  day  to  be  named,  and  the  Judge  may 
make  an  order  accordingly  or  may  make  such  other  order  as 
appears  just  and  reasonable.    8  Edw.  VII.  c.  4,  s.  26. 

of  candidal"        27.  A  Candidate  for  whom  the  seat  is  claimed  although 
claiming  seat,   jjq^  ^  party  to  the  petition  may  be  orally  examined  as  if  he 
were  a  petitioner,  and  for  the  purpose  of  production  of  docu- 
ments shall  be  deemed  to  be  a  petitioner.    8  Edw.  VII.  c.  4, 

s.  27. 

uoiTofptrtiL*"     28. — (1)  A  party  to  be  examined  orally,  shall  be  exam- 

shaii  be  had.    {hq^  before  a  judge  of  the  county  court,  the  Registrar  or  a 

local  master  or  special  examiner  of  the  Supreme  Court,  or 

by  consent  of  the  parties  before  a  barrister-at-law  specially 

named  in  the  order  for  examination. 

c^tsof  pre-  (2)  The  costs  of  and  incidental  to  every  preliminary  exam- 

aminauons.  ination  shall  be  borne  by  the  party  procuring  the  examina- 
tion, and  shall  not  in  any  event  be  chargeable  against  the 
other  party,  or  against  the  deposit  in  court.  8  Edw.  VII. 
c.  4,  s.  28. 

be  tuSi.'°°^  ^°  39.  When  the  examination  is  concluded,  the  original  depo- 
sitions, authenticated  by  the  signature  of  the  examiner,  shall 
be  transmitted  by  him  to  the  office  where  the  petition  is  filed ; 
and  any  party  to  the  petition  shall  be  entitled  to  a  copy  of 
the  depositions,  or  any  part  thereof,  upon  payment  for  the 
same  at  such  rate  as  may  be  prescribed.  8  Edw.  VII.  c.  4, 
s.  29. 

bnisand  30. — (1)  If  a  preliminary  examination  is  had  the  return- 

purpoMTof^pre- i°o  officer  to  whom  the  bills  and   vouchers   relating   to    the 

iimt?n*      election  have  been  delivered-  as    provided  by    The  Ontario 

Election  Act  may  be  subpoenaed  to  produce  such  bills  and 

vouchers  for  the  purposes  of  the  examination. 

Custody.  (2)  Immediately  upon  the  close  of  the  examination  the 

bills  and  vouchers  shall  be  returned  to  the  returning  officer 
and  verified  copies  thereof  may  be  made  and  filed  as  exhibits 
in  lieu  of  the  originals.    8  Edw.  VII.  c.  4,  s.  30. 

Attendance  of       31.  Where  the  party  to  be  examined  is  a  prisoner    the 
yfltn^x^      sheriff,  gaoler  or  other  officer  having  him  in  custody,  shall 

take  him  before  the  examiner  if  so  ordered  by  the  Court  or  a 

Judge.    8  Edw.  VII.  c.  4,  s.  31. 

^epc^tiom^         33.  Every  party  to  the  petition  shall  be  entitled  to  use, 

on  trial.  upou  the  trial,  depositions  of  the  opposite  party;  but  where 

such  party  uses  any  portion  of  a  deposition  the  Election 

Court  may  look  at  the  whole  deposition  and  allow  such  other 
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part  of  it  as  is  explanatory  of  the  part  used  to  be  read  in 
connection  therewith.    8  Edw.  VII.  c.  4,  s.  32. 


TRIAL  OF  PETITIONS. 

33. — (1)  The  Registrar  shall,  as  soon  as    possible,  make  ^ist  of 
out  a  list  of  all  petitions  which  are  at  issue,  placing  them  in  fsale?"'  ' 
the  order  in  which  they  were  presented,  and  shall  keep  at  his 
oflBce  a  copy  of  the  list,  open  to  the  inspection  of  any  person 
making  application,  arid  the  petitions,  as  far  as  conveniently 
may  be,  shall  be  tried  in  the  order  in  which  they  stand  on  the  order  in  which 

list.  petitions  shall 

be  tried. 

(2)  Where  more  petitions  than  one  relating  to  the  same  several  peti- 
election  or  return  are  presented,  they  shall  in  the  election  to°s"a ml'tfec? 
list  be  bracketed  together  and  shall  be  dealt  with  as  far  as  piaeed  on 
practicable  as  one  petition;  but  the  petitions  shall  stand  on  election  list. 
the  election  list  in  the  place  where  the  last  of  them  would 
have  stood  if  it  had  been  the  only  petition  presented,  unless 
the  Court  otherwise  directs.    8  Edw.  VII.  c.  4,  s.  33. 

34.  Every  petition  shall  be    tried    by    two  judges  of  the  u"o1u*dg4^'' 
Supreme  Court  without  a  jury.    8  Edw.  VII.  e.  4,  s.  34. 

35. — (1)  All  such  arrangements  as  may  be  necessary  f or  A^i«°ment^of  ^ 
the  holding  of  the  election  courts  and  the  assignment   from  of  petitions. 
time  to  time  o*f  the  judges  before  whom  the  election  trials 
and  trials  of  persons  charged  with  corrupt  practices  are  to 
take  place  shall  be  made  by  the  judges  of  the  Supreme  Court 
or  a  majority  of  them. 

(2)  Where  occasion  for  so  doing  arises  the  Judges  of  the  Substitution. 
Supreme  Court,  or  a  majority  of  them,  may  at  any  time  sub- 
stitute for  any  Judge  assigned  to  hold  an  Election  Court  any 

other  Judge  of  the  Supreme  Court. 

(3)  The  Judges  of  the  Supreme  Court,  or  a  majority  of  ^/dutus" 
them,  may  from  time  to  time  delegate  to  such  of  their  num- 
ber, not  being  less  than  four  as  they  may  see  fit,  the  duties 
mentioned  in  subsection  1  or  any  of  them.    8  Edw.  VII.  c.  4, 

s.  35. 

36. — (1)   The  Lieutenant-Governor  in  Council  may  appoint  Registrar  of 
a  Registrar  to  be  called  the  Registrar  of  the  Election  Court,  appoii^tmenV  ' 
who  shall  attend  the  trials  of  petitions  and  perform  such  °^- 
duties  as  may  be  prescribed  by  Order  in  Council"  or  Rule  of 
Court. 

(2)  Where  the  Registrar  is  unable  to  attend  the  Judges  Re|^"rar**' 
assigned  to  hold  the  Court  may  appoint  a  Registrar  thereof, 
and  he  shall  be  entitled  to  such  fees  as  may  be  determined  by 
the  Lieutenant-Governor  in  Council. 
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Sftinry-  (3)  The  salary  of  the  Registrar  shall    be    determined  by 

Order  in  Council  and  shall  be  in  lieu  of  all  fees.    8  Edw.  VII. 
c.  4,  s.  36. 

Place  of  trijii.  37. — (1)  The  trial  of  a  petition  shall  take  place  in  the 
electoral  district,  the  election  or  return  for  which  is  in  ques- 
tion, unless  it  appears  to  the  Election  Court  that  it  is  desir- 
able that  the  petition  should  be  tried  elsewhere,  in  which 
case  the  Court  may,  with  the  consent  of  the  parties,  appoint 
such  other  place  as  appears  most  convenient. 

Adjournment.  (g)  The  Elcction  Court  may  adjourn  the  trial  from  time 
to  time,  and  from  any  one  place  to  any  other  place  vdthin 
the  electoral  district,  as  may  seem  expedient. 

Adjournnient  (3)  Nothing  in  this  section  contained  shall  prevent  the 
Election  Court  from  directing  that  the  trial  be  adjourned  to 
be  continued  or  closed  in  Toronto.    8  Edw.  VII.  c.  4,  s.  37. 


to  Toronto. 


Notice  of  trial.  38.  Noticc  of  the  time  and  place  at  which  the  petition  will 
be  tried  shall  be  given  in  the  prescribed  manner,  not  less 
than  fourteen  days  before  the  day  on  which  the  trial  is  to 
take  place.    8  Edw.  VII.  c.  4,  s.  38. 

Reception  and      39,  The  Judgcs  shall  be  received  and  attended  at  the  place 

attendance  on        ,  ^,  ^      .  ....  .       ,,  » 

the  Judge.  where  they  are  to  try  a  petition,  im  the  same  manner,  so  tar 
as  circumstances  will  admit,  as  a  Judge  is  received 
and  attended  at  a  sittings  of  the  High  Cour*  Division  in  a 
county  town  for  the  trial  of  actions.    8  Edw.  VII.  c.  4,  s.  39. 

EtecUon**' ^''^  40.  Subject  to  the  provisions  of  this  Act,  the  Judges  con- 
Court.  stituting  an  Election  Court  shall  have  the  same  powers,  juris- 

diction and  authority  as  Judges  of  the  Supreme  Court, 
and  the  Election  Court  shall  be  a  Court  of  Record.  8  Edw, 
VII.  c.  4,  s.  40. 

Certain  circum-     41.  The  trial  or  an  appeal  from  a  judgment  of  the  Elee- 

stop'tria'i^*  ^   tion    Court    may   be    proceeded    with,    notwithstanding  the 

acceptance  by  the  respondent  of  an  office  of  profit  under  the 

Crown,  or  his  resignation  of  the  seat,  or  the  prorogation  or 

dissolution  of  the  Assembly.    8  Edw.  VII.  c.  4,  s.  41. 

Application  to  4^.  Where  three  months  have  elapsed  after  the  presenta- 
tionef  w^*en  tiou  of  a  petition,  without  the  day  for  the  trial  having  been 
day  for'tilai"*^  fixed,  any  voter  may,  on  application  to  the  Court  or  a  Judge, 

be  substituted  for  the  petitioner  or  petitioners  on  such  terms 

as  may  be  just.    8  Edw.  VII.  c.  4,  s.  42. 

Time  for  43 — (1)   Subjcct  to  the  provisions  of  section  44,  the  trial 

men?o?triai.    shall  be  Commenced  within  six  months  from  the  time  when 

the  petition  was  presented,  and  shall  be  continued  de  die  in 

diem  until  its  conclusion,  unless  it  appears  to  the  Election 
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Court  that  the  requirements  of  justice  render  it  necessary 
that  the  trial  should  be  adjourned. 

(2)  The  Election  Court  may  upon  application  of  either  ^l^^^'^^^' 
party,  after  the  day  of  trial  has  been  fixed,  and  before  it  has 

been  commenced,  postpone  the  trial  on  such  terms  as  may 
be  just. 

(3)  A  Divisinial  Court  or  a  Judge  thereof  may  upon 
application  made  Lefore  the  expiration  of  the  said  period  of 
six  months,  extend  the  time  for  fixing  the  day  of  trial  to  a 
day  before  or  after  the  expiration  of  the  said  six  months. 
8  Edvv.  VII.  c.  4,  s.  43. 

44.  If  the  member-elect  is  entitled  to  take  his  seat,  the  when  trini 
trial  shall  not,  without  his  consent,  be  held  during,  or  within,  ^^^^J;  dun^ifg 
fifteen  days  after  the  close  of  a  Session  of  the  Assembly ;  and  ^f,|g,^''^\^f 
in  the  computation  of  any  time  or  delay  allowed  for  any  thereafier. 
step  or  proceeding  in  respect  of  the  trial,  or  for  the  com- 
mencement of  the  trial  the  time  occupied  by  the  Session  shall 
not  be  reckoned.    8  Edw.  VII.  c.  4,  s.  44. 


Evidence. 

45.  Unless  the  Election  Court  otherwise  directs  evidence  when  evidence 
in  support  of  a  charge  of  a  corrupt  practice  may  be  received,  practicc^nmy 
before  proof  has  been  given  of  the  agency  of  the  person  '"^  received. 
alleged  to  have  committed  the  corrupt  practice.    8  Edw.  VII. 

e.  4,  s.  45. 

46.  On  the  trial  of  a  petition  complaining  of  an  undue  cross  evidence 
return  and  claiming  the  seat  for  some  person,  the  respondent  return."*' 
may  give  evidence  to  prove  that  the  election  of  such  person 

was  undue,  in  the  same  manner  as  if  the  respondent  had 
presented  a  petition  under  the  provisions  of  section  14. 
8  Edvv.  VII.  c.  4,  s.  46. 

Witnesses. 

47.  "Witnesses  shall  be  subpa3naed  and  sworn  in  the  same  witness,  iiow 
manner,  as  nearly  as  circumstances  will  admit,  as  on  the  trial  and^swora. 
of  an  action.    8  Edw.  VII.  c.  4,  s.  47. 

48. — (1)  The  Election  Court  may,  by  order,  compel  the  Power  of 
attendance  as  a  witness  at  the  trial  of  any  person  who  appears  fo  "border  ^""'^^ 
to  have  been,  concerned  in  the  election  to  which  the  petition  "ttendance. 
relates,  and  any  person  refusing  to  obey  such  order  shall  be 
guilty  of  contempt  of  court. 

(2)   The  Election  Court  may  examine  any  witness  so  com-  Examination 
pelled  to  attend  or  any  person  in  Court,  although  he  is  not  ^^  Court, 
called  and  examined  by  a  party  to  the  petition. 
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Cross- 
examination. 


Prisoners  as 
witnesses. 


(3)  After  the  examination  of  the  witness  he  may  be  cross- 
examined  by  or  on  behalf  of  the  petitioner  and  respondent, 
or  either  of  them. 

(4)  When  a  witness  is  a  prisoner  the  gaoler  or  other 
oflScer  having  him  in  custody  shall  take  him  before  the  Elec- 
tion Court  if  so  ordered  by  that  Court  or  by  a  Judge  of  a 
Divisional  Court.    8  Edw.  VII.  c.  4,  s.  48. 


Persons  not 
excused  from 
answering  on 
ground  of 
privilege. 


Certificate  of 
indemnity. 


Imp.  Act,  46 
&  47  v.  C.  51, 
S.  59. 


49. — (1)  A  person  who  is  called  before  an  Election  Court 
shall  not  be  excused  from  answering  any  question  relating  to 
an  offence  at  or  connected  with  the  election,  on  the  ground 
that  the  answer  may  criminate  or  tend  to  criminate  him,  or 
to  establish  his  liability  to  a  civil  proceeding  at  the  instance 
of  the  Crown  or  of  any  person,  or  on  the  ground  of  privilege, 
but 

(a)  a  witness  who  answers  truly  all  questions  which  he 
is  required  by  the  Election  Court  to  answer  shall 
be  entitled  to  receive  a  certificate  of  indemnity 
under  the  hands  of  the  members  of  such  court, 
stating  that  the  witness  has  so  answered,  and 

(&)  any  such  answer  to  a  question  put  by  or  before  an 
Election  Court  shall  not  be  admissible  in  evidence 
against  him  in  any  proceeding  under  any  Act  of 
this  Legislature. 


has  received 
certificate. 


Stay  of  pro-  (2)  Where  a  witness  has  received  a  certificate,  and  a  legal 

wTtnl^wlu)"^' proceeding  is  at  any  time  instituted,  against  him  for  an 
offence  under  or  a  contravention  of  The  Ontario  Election 
Act,  committed  by  him  before  the  date  of  the  certificate  at 
or  in  relation  to  the  election,  the  court  having  cognizance  of 
the  proceeding  shall  on  the  production  of  the  certificate  stay 
the  proceeding,  and  may  award  to  such  person  such  costs  as 
he  may  have  been  put  to  in  the  proceeding,  but  a  witness 
who  upon  his  own  evidence  is  found  by  the  Election  Court  to 
have  been  guilty  of  a  corrupt  practice,  and  who  is  reported 
therefor,  shall  be  thereby  subject  to  the  penalties  and  dis- 
abilities mentioned  in  section  182  of  The  Ontario  Election 
Act,  unless  such  finding  and  report  are  reversed  or  set  aside 
by  the  Court.    8  Edw.  VII.  c.  4,  s.  49. 


Proviso. 


Rev.  Stat, 
c.  8. 


Expenses  of 
witnesses. 


50.  A  person  appearing  to  give  evidence  before  an  Elec- 
tion Court  shall  be  entitled  to  the  like  fees  and  expenses  as 
are  allowed  to  witnesses  on  the  trial  of  civil  actions,  and  such 
fees  and  expenses,  if  the  witness  was  called  and  examined 
by  the  Election  Court  shall  be  deemed  to  be  part  of  the 
expenses  of  providing  a  Court,  and  in  other  cases  shall  be 
costs  of  the  party  calling  the  witness.  8  Edw.  VII.  c.  4,. 
s.  50. 
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REPORTS  AND  CERTIFICATES. 

51.  The  Election  Court  shall  determine  whether  the  mem-  gfeSn  court 
ber  whose  return  or  election  is  complained  of,  or  any  and 
what  other  person  was  duly  returned  or'  elecTed,  or  whether 
the  election  was  void,  and  shall  also  determine  the  matters 
in  question  on  a  petition,  if  any,  presented  under  the  pro- 
visions of  section  14,  and,  except  in  the  case  of  an  appeal  as 
hereinafter  provided,  shall  certify  their  determination  to  the 
Speaker  and,  upon  the  certificate  being  given,  such  deter- '^"^*'**^' 
mination  shall  be  final.    8  Edw.  VII.  c.  4,  s.  51. 

53.  Where  a  charge  is  made  in  a  petition  of  a  corrupt  ?u^ges  where 
practice  having  been  committed,  the    Election    Court  shall,  ^^^^sejs  made 
with  the  certificate,  and  at  the  same  time,  report  as  follows : —  practices. 

(a)  whether  any  corrupt  practice  has  been  proved  to 
have  been  committed  by  or  with  the  actual  know- 
ledge and  consent  of  any  and  of  which  candidate, 
and  the  nature  of  such  corrupt  practice ; 

(&)  the  name  of  any  person  who  has  been  proved  to 
have  been  guilty  of  a  corrupt  practice ; 

(c)  the  name  of  any  person  who  upon  his  o^vn  evidence 

has  been  found  guilty  of  a  corrupt  practice ; 

(d)  whether  corrupt  practices  have,  or  whether    there 

is  reason  to  believe  that  corrupt  practices  have, 
extensively  prevailed  at  the  election; 

(e)  whether  they  are  of  opinion  that  the  inquiry  into 

the  circumstances  of  the  election  has  been  ren- 
dered incomplete  by  the  action  of  any  of  the 
parties  to  the  petition,  and  that  further  inquiry 
as  to  whether  corrupt  practices  have  extensively 
prevailed  is  desirable.    8  Edw.  VII.  c.  4,  s.  52. 

53.  The  Election  Court  may  also  report  specially  as  to  special  report. 
any  matter  arising  in  the  course  of  the  trial,  an  account  of 
which  ought  to  be  submitted  to  the  Assembly.     8  Edw.  VII. 
c.  4,  s.  53. 

54. —  (1)  Where  an  appeal  is  had  from  their  judgment  on  certificate 
the  trial  of  a  petition  the  Election  Court  shall  make  the  cer-  oi'^fsS'"'^ 
tificates  and  reports  to  the  Divisional  Court,  and  the  same 
shall  form  part  of  the  record  upon  the  appeal. 

(2)   The  Election  Court  shall  not  certify  their  determina- certificate  not 
tion  until  after  the  security  for  costs  of  appeal  has  been '"  ^.^  '''*^''^'* 

•11         •         T'iT/»         T  'i'l  •       during  time 

deposited,  or  until  the  time  limited  for  depositing  the  security  for  appealing, 
has  expired.    8  Edw.  VII.  c.  4,  s.  54. 

55. — (1)  Every  certificate  and  every  report  shall  be  under  Concurrence 
the  hands  of  both  of  the  Judges  constituting  the  Election  of  judges. 
Court. 
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dTfferlnceof         (2)   I^  the  Judges  differ  as  to  whether  a  member  whose 
opinion.  return  or  election  is  complained  of  was  duly  returned  or 

elected,  they  shall  certify  that  difference,  and  subject  to  ap- 
peal he  shall  be  deemed  to  be  duly  returned  or  elected. 

t^o^unXT'  "^  (3)  If  the  Judges  determine  that  a  member  was  not  duly 
return  or        returned  or  elected,  but  differ  as  to  other   matters    arising 

upon  the  trial,  they  shall  certify  that  difference,  and,  subject 

to  appeal,  the  election  shall  be  void. 

Other  (4)  If  the  Judges  differ  as  to  any  matter  which  might  be 

the  subject  of  a  report,  they  shall  certify  that  difference,  and 
make  no  report  on  that  matter.    8  Edw.  VII.  c.  4,  s.  55. 

Speaker  to  56.  The  Speaker  shall  as  soon    as    practicable   after  he 

C01XlIIlUIlic&t6  • 

report  to  the  reccives  a  certificate  or  a  certificate  and  report,  communicate 
Assembly.  ^j^^  same  to  the  Assembly,  and  the  same  shall  forthwith 
Proceedin  thereafter  be  entered  on  the  Journals,  and  the  Assembly  may 
thereon.  givc  the  UGCCssary  directions  for  confirming  or  altering  the 

return,  or  for  issuing  a  writ  for  a  new  election,  or  for  carry- 
ing the  determination  into  execution  as  the  circumstances 
may  require.    8  Edw.  VII.  c.  4,  s.  56. 

If  election  set  57. — (1)  If  the  Election  Court  determines  that  a  member 
appeauntered.  was  uot  duly  rctumcd  or  elected  notwithstanding  that  an 
appeal  from  the  decision  is  pending,  he  shall  not  be  entitled 
to  sit  or  vote  in  the  Assembly  until  the  appeal  is  disposed  of, 
and  the  certificate  of  the  Court  received  by  the  Speaker,  but 
where  the  Election  Court  determines  that  some  other  person 
was  elected  or  is  entitled  to  the  seat,  such  person  shall,  not- 
withstanding that  an  appeal  is  pending,  be  entitled  to  take 
his  seat  in  the  Assembly  and  to  sit  and  vote  until  the  appeal 
is  disposed  of  and  the  certificate  of  the  Court  received  by  the 
Speaker. 

Notice  to  (2)  in  the  cases  to  which  subsection  1  applies  where  an 

Speaker.  appeal  is  entered  the  Registrar  shall  forthwith  notify  the 

Speaker  of  the  determination   of  the  Election   Court,   and 

that  an  appeal  therefrom  is  pending.    8  Edw.  VII.  c.  4,  s.  57. 

Time  for  issue       58.  A  Writ  for  a  ncw  election  shall  not  be  issued  until 

eiectVon!*''^  "^^^  after  the  expiration  of  eight  days  from  the  determination  of 

the  Election  Court,  that  the  return  or  election  is  void  and, 

if  an  appeal  is  in  the  meantime  brought,  the  writ  shall  not 

issue,  pending  the  appeal.    8  Edw.  VII.  c.  4,  s.  58. 

SPECIAL   CASE. 

Special  case—      59. — (1)   Where  it  appears  to  the  Court  or  to  the  Elec- 
hearing  of.      ^jqjj  Court  that  the  case  raised  by  the  petition  can  be  con- 
veniently stated  as    a    special  case    either    Court,  upon  the 
application   of  a  party   or  upon   the   consent  of  all  parties, 
may  direct  the  same  to  be  stated  accordingly;  and  such  spe- 
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cial  case  shall  be  heard  before  a  Divisional  Court  whose  deci- 
sion shall  be  final,  and  the  Registrar  shall  certify  to  the 
Speaker  the  judgment  upon  such  special  case  and  the  peti- 
tion. 

(2)  If  it  appears  to  the  Election  Court  before  or  during 
the  trial  of  a  petition  that  there  is  a  question  of  law  which 
it  would  be  convenient  to  have  decided  by  the  Court 
before  the  trial  of  the  petition  is  concluded  the  Elec- 
tion Court  may  make  an  order  accordingly,  and  may  direct 
the  mode  in  which  the  question  shall  be  raised,  and  may  in 
the  meantime,  if  it  appears  necessary,  adjourn  the  trial  of 
the  petition  until  the  question  has  been  decided,  and  shall 
thereafter  deal  with  the  petition  upon  the  trial  in  accord- 
ance with  the  decision.     8  Edw.  VII.  c.  4,  s.  59. 


APPEALS. 

60. — (1)  Subject  to  the  provisions  of  section  184  of  The  Disagreement 
Ontario  Election  Act  where  the  Judges  constituting  the  Elec-  ^rfaYj?idges^. 
tion  Court  disagree,  they  shall  certify  the  disagreement  as 
provided  by  section  55,  and  either  party  may  thereupon  bring 
the  matter  before  the  Court,  and  the  Court  shall,  in  dispos- 
ing thereof,  have  the  same  jurisdiction  in  all  respects  as  on  Application  to 
an  appeal  from  a  decision  of  the  Election  Court  and  may  *^*"^''*- 
determine  all  questions  of  law  and  fact  which  the  Election 
Court  might  or  should  have  determined,  and  the  Registrar 
shall  certify  the  judgment  of  the  Court  to  the  Speaker. 

(2)  Instead  of  determining  all  such  questions  the  Court  ^^terence 
may  refer  the  case  back  to  the  Election    Court,  with    such  back, 
declarations  and  directions  as  the  Court  may  think  fit;  and 
the  Election  Court  shall  thereupon  dispose  of  the  case    in 
accordance  with  such  declarations  and  directions,  and  shall 
certify  as  the  case  may  require.    8  Edw.  VII.  c.  4,  s.  60. 

61. — (1)   Subject  to  the  provisions  of  section  70  a  party  Appeal; 
to  a  petition  who  is  dissatisfied  with  the  judgment    of    the    • 
Election  Court  may  appeal  therefrom  to  a  Divisional  Court. 

(2)  The  party  appealing  shall  within  eight  days  from  the  g^^^^^y  ^^^ 
day  on  which  the  judgment  was    given    deposit    with    the  costs; 
Registrar  $100  as  security  for  costs. 

(3)  The  Registrar  shall  thereupon  set  the  appeal  down  to  getting  down 
be  heard  on  a  day  to  be  appointed  by  the  Court,  or  a  Judge  **"^  ^®*'"'"»  • 
thereof. 

(4)  The  appeal  shall  be  given  precedence  over  all  ordinary 
business,  but  the  Court  may  for  sufficient  cause  postpone  the  ^"*"'^*°*"- 
hearing. 
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Notice  of  set- 
ting down  ; 


(5)  The  party  appealing  shall  within  three  days  after  the 
security  for  costs  has  been  given,  or  within  such  further 
time  as  the  Court  or  a  Judge  may  allow,  give  to  the  other 
parties  affected  by  the  appeal,  notice  in  writing  that  the 
appeal  has  been  set  down  to  be  heard  and  by  the  same  notice 
the  party  appealing  may  limit  the  appeal  to  any  specific 
question.    8  Edw.  VII.  c.  4,  s.  61. 


Hearing ; 
Judgment. 


62.  The  appeal  shall  thereupon  be  heard  and  determined 
by  the  Court,  and  such  judgment  shall  be  pronounced,  as  in 
the  opinion  of  the  Court  should  have  been  given  by  the  Elec- 
tion Court.    8  Edw.  VII.  c.  4,  s.  62. 


vi*ewVecision       ^^'  ^^^  Court  shall  rcvicw  the  judgment  upon  questions 
upon  facts  as    of  f act  as  wcU  as  of  law,  and  shall  draw  such  inference  from 
we  as  aw.      ^^^  facts  or  evidence  as  the  Election    Court    should    have 
drawn.    8  Edw.  VII.  c.  4,  s.  63. 


Powers  of 
Court  as  *o 
amendments 
and  evidence. 


64.  The  Court  shall  have  all  the  powers  and  duties  as  to 
amendment  and  otherwise  of  the  Election  Court,  and  may 
require  any  witness  to  be  re-examined,  and  may  receive 
further  evidence,  either  by  oral  examination  in  Court,  or  by 
affidavit  or  by  deposition  taken  before  any  Judge  or  other 
person  whom  the  Court  may  name.    8  Edw.  VII.  c.  4,  s.  64. 


Judges  may  65.  "Where  the  judgment  of  the  Election  Court  depends 

demcflnour  of  iQ  wholc  or  in  part  upon  the  credit  given  to  particular  wit- 
witnesses.  nesses,  and  the  judgment  is  appealed  against,  the  Election 
Court  may  make  a  written  report  as  to  the  demeanour  of 
the  witnesses  and  their  mode  of  giving  their  evidence,  and  of 
the  reasons  for  giving  credit  to  the  particular  witnesses. 
8  Edw.  VII.  c.  4,  s.  65. 


Return  of 
deposit. 


66.  The  Court  may  make  such  order  as  to  the  disposition 
of  the  deposit  as  may  seem  just.    8  Edw.  VII.  c.  4,  s.  66. 


Registrar  to 
certify  judfr- 
niciU  to  tlie 
Speaker. 


New  trial. 


67.  The  Registrar  shall  certify  to  the  Speaker  the  'judg- 
ment of  the  Court  in  the  same  manner  as  the  Election  Court 
but  for  the  appeal  should  have  done ;  and  shall  certify  as  to 
the  matters  and  things  as  to  which  the  Election  Court  would 
but  for  such  appeal  have  been  required  to  report.  8  Edw. 
VII.  c.  4,  s.  67. 

68.  Instead  of  so  certifying,  the  Court,  upon  such 
terms  as  to  costs  and  otherwise  as  may  seem  just,  may 
grant  a  new  trial  for  the  purpose  of  taking  evidence,  or 
additional  evidence,  and  may  remit  the  case  to  the  Election 
Court,  or  to  some  other  Election  Court;  and,  subject  to  any 
directions  of  the  Court,  the  case  shall  be  thereafter  pro- 
ceeded with  as  if  there  had  been  no  appeal.  8  Edw.  VII. 
c.  4,  s.  68. 
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69.  The  judgment  of  the  Court  on  any  matter  or  ques- ^®Srte°of  °^ 
tion  under  this  Act  or  The  Ontario  Election  Act  shall  be  Appeal  to  be 
final,  and  shall  not  be  subject  to  appeal.     8  Edw.  VII.  c.  4, 

s.  69. 

70.  There  shall  be  no  appeal  from  a  decision  of  the  Elec-  no  appeal  m 
tion  Court  that  a  candidate  or  other  person  has  not  been  ^^^ 
guilty  of  corrupt  practices,  or  from  a  finding  in  favour  of  a 
candidate  of  any  of  the  matters  of  defence  mentioned  in  ^^^  g^^^ 
sections  180  or  182  of  The  Ontario  Election  Act.     8  Edw.  c.  s. 
VII.  c.  4,  s.  70. 

WITHDRAWAL  AND  ABATEMENT  OF  ELECTION  PETITIONS. 

71. — (1)  A  petition  shall  not  be  withdrawn  without    the  withdrawal  of 
leave  of  the  Court  or  a  Judge  upon  special  application,  to^®^"^^°^' 
be  made  in  and  at  the  prescribed  manner,  time  and  place. 

(2)  The  application  shall  not  be  made  until  the  prescribed  Notice  of 
notice  thereof  has  been  given  in  the  Electoral  District. 

(3)  Where  there  are  more  petitioners  than  one,  the  appli- ah  petitioners 
cation  to  withdraw  a  petition  shall  not  be  made,  except  with  ™iihVrawaf. 
the  consent  of  aU  the  petitioners. 

(4)  On  the  hearing  of  the  application,  any  person  who  substitution  of 
might  have  been  a  petitioner,  may  apply  to  be  substituted  as  ^®^  petitioner 
the  petitioner. 

(5)  The  Court  or  Judge  may  substitute  the  applicant  as^j.^^^.^^^ 
the  sole  petitioner,  and,  if  the  proposed  withdrawal  appears  security  where 
to  be  induced  by  any  corrupt  bargain  or  consideration,  may  uiducedTy  ^* 
direct  that  the  security  given  shall  remain  as  security  for  anyga'n"^'^^*'^" 
costs  that  the  substituted  petitioner  may  be  ordered  to  pay, 

and  that  to  the  extent  of  the  security  the  original  petitioner 
or  petitioners  shall  be  liable  to  pay  such  costs. 

(6)  If  the  Court  or  Judge  makes  no  order  with  respect  to  security  to  be 
the  security  given,  security  to  the  same  amount  as  would  be  ftuuted^  ^"^ 
required  in  the  case  of  a  petition,  and  subject  to  the  like  petitioner. 
conditions,  shall  be  given  on  behalf  of  the  substituted  peti- 
tioner before  he  proceeds  with  the  petition,  and  within  four 

days  after  the  order  of  substitution. 

(7)  Subject  as  aforesaid,  a  substituted    petitioner    shall  Liabilities  of 

substituted 
petitioner. 


stand  in  the  same  position  as  nearly  as  may  be,  and  be  sub  substituted 


ject  to  the  same  liabilities  as  the  original  petitioner. 

(8)  If  a  petition  is  withdrawn,  the  petitioner  shall  pay  costs, 
the  costs  of  the  respondent,  unless  the   Court  or  a  Judge 
otherwise  orders.    8  Edw.  VII.  c.  4,  s.  71. 

12.    If  it  appears  that  the  withdrawal  of  the  petition  was  court  to  report 
the  result  of  any  corrupt  arrangement,  or  in  consideration  ^''^'^^^f^vls'the 
of  the   withdrawal   of   any   other  petition,    the    Court    or  ""csuit  of  a  cor- 
rupt arrange- 
ment, etc. 


240 


Chap.  10. 


CONTROVERTED  ELECTIONS. 


Sec.  72. 


Judge  shall  report  to  the  Speaker  the  circumstances  attend- 
ing the  withdrawal.    8  Edw.  VII.  c.  4,  s.  72. 

73. — (1)  A  petition  shall  abate  on  the  death  of  a  sole 
petitioner,  or  of  the  survivor  of  several  petitioners. 

(2)  The  abatement  of  a  petition  shall  not  affect  any  lia- 
bility for  costs  previously  incurred. 

(3)  On  the  abatement  of  a  petition  the  prescribed  notice 
of  the  abatement  shall  be  given  in  the  Electoral  District ;  and 
any  person  who  might  have  been  a  petitioner  may  apply  to 
the  Court  or  a  Judge  thereof  in  and  at  the  prescribed  man- 
ner, time  and  place,  to  be  substituted  as  the  sole  petitioner. 

new"Suonl      (^)  T^®  ^®"^*  °^  ^^^^^  ^^^  Substitute  the  applicant  as 
on  abatement,  the  petitioner  upou  his  giving  security  to  the  same  amount 

as  is  required  in  the  case  of  a  petition.     8  Edw.  VII.  c.  4, 

s.  73. 


Abatement  of 

Setitlon  by 
eath. 


Costs. 


Notice  of 
abatement  to 
be  given. 


new"emfoner     '^^'  ^^^^^  ^  petitioner  is  not  qualified  to  be  a  petitioner, 
where  peti-      the  petition  shall  not,   on    that    account,    be    dismissed,   if 
quaUfled.*        withiu  such  time  as  the  Court  or  a  Judge  allows  for  that 
purpose  another  petitioner  is  substituted,  and  the  substitu- 
tion shall  be  made  on  such  terms  and  conditions  as  to  the 
Court  or  Judge  may  seem  meet.     8  Edw.  VII.  c.  4,  s.  74, 


Notice  reouired 
if  respondent 
dies  or  seat 
becomes 
vacant. 


75. — (1)  If,  before  or  during  the  trial  of  a  petition, — 

(a)  the  respondent  dies;  or 

(&)  the  Assembly  resolves  that  the  seat  is  vacant;  or 

(c)  the  respondent  gives  notice  to  the  Court  or  to  the 
Election  Court  in  and  at  the  prescribed  manner 
and  time,  that  he  does  not  intend  to  oppose,  or 
further  to  oppose  the  petition, 

notice  of  such  event  shall  be  given  in  the  prescribed  manner 
in  the  Electoral  District. 

Application  to  (2)  Within  the  prescribed  time  after  the  notice  is  given, 
a^rlj^ndent"^  any  pcrsou  who  might  have  been  a  petitioner,  may  apply  to 
the  Court  or  a  Judge  to  be  admitted  as  a  respondent  to 
oppose  the  petition,  or  so  much  thereof  as  may  remain  undis- 
posed of,  and  may  be  admitted  accordingly,  either  with  the 
respondent,  if  there  be  a  respondent,  or  in  place  of  the 
respondent;  and  any  number  of  persons,  not  exceeding  three 
may  be  so  admitted. 

(3)  If  any  of  the  events  mentioned  in  subsection  1  happen 
during  the  trial,  the  Election  Court  shall  adjourn  the  trial 
in  order  that  notice  may  be  given  as  hereinbefore  provided. 

Disabilities  of       (4)  A  respondent  who  has  given    the    prescribed    notice 
8uch°°ase.' '°   shall  uot  bc  allowcd  to  appear  or  act  as  a  party  against  the 


Adjournment 
of  trial. 
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petition  in  any  proceeding  thereon,  and  shall  not  sit  or  vote 
in  the  Assembly  until  the  Assembly  has  been  informed  of 
the  report  on  the  petition;  and  the  Court  shall  report  the 
giving  of  the  notice  to  the  Speaker.    8  Edw.  VII.  c.  4,  s.  75. 

Trial  for  Corrupt  Practices. 

76._(1)  Any  two  of  the  Judges  of  the  Supreme  Court  C9;^^tjor  trial 
shall  be  and  constitute  a  Court,  hereinafter  called  the  Sum-  practices. 
mary  Trial  Court,  for  the  trial  of  corrupt  practices  and  of 
offences  punishable  under  section  201  of  The  Ontario  Election  c.^^s'. 
Act  committed  at  or  in  connection  with  an  election. 

(2)  For  the  purposes  of  this  section  the  Election  Court  f^nm^v^^^ 
trying  a  petition  shall  be  also  a  Summary  Trial  Court.  trial  court." 

(3)  If  it  is  made  to  appear  to  a  Judge  of  the  Supreme  o.'if^e^o^'^",^^ 
Court  or  to  an  Election  Court  by  affidavit  or  by  the  evidence  ciiaiged  with 
taken  on  the  trial  of  the  petition  or  otherwise  that  any  per-  tice. 

son  is  charged  with  or  has  committed  any  such  corrupt  prac- 
tice or  offence,  the  Judge  or  the  Election  Court,  as  the  case 
may  be,  may  order  such  person  to  appear  before  a  Summary 
Trial  Court  to  answer  the  charge  stated  in  the  order  at  the 
time  and  place  named  therein. 

(4)  The  order  may  be  served  by  delivering  a  copy  thereof  ^ervi^^®  o^ 
to  thei  person  charged  or  in  such  other  manner  as  the  Judge 

or  the  Election  Court  or  the  Summary  Trial  Court  may 
direct. 

(5)  If  the  person  charged  does  not  attend  at  the  time  issue  of  war- 
and  place  named  in  the  order  the  Summary  Trial  Court  may  attendance! 
issue  a  warrant  to  compel  his  attendance. 

(6)  At  the  time  and  place  named  in  the  order,  and  upon  Disposal  of  case 
proof  of  the  service    thereof,    whether    the    person  charged  ^y  oourt. 
appears  or  not  the   Summary  Trial   Court  shall  hear  and 
determine  the  charge  in  a  summary  manner,  and  shall  have  powers  of 
the  same  powers,  jurisdiction  and  authority  for  the  investi-  ^*'"'''' 
gation  as  an  Election  Court  at  the  trial  of  a  petition  alleging 

corrupt  practices,  and  may  adjourn  the  hearing  and  the  ren- 
dering of  a  decision  from  time  to  time  and  from  place  to 
place  as  may  be  deemed  proper. 

(7)  The  person  charged  shall  be  entitled  to  be  represented  pjrl'on''' 
by  counsel  and  to  make  his  full  answer  and  defence  and  to  c'>argtd. 
call  and  examine  and  to  cross-examine  witnesses  in  the  same 
manner  and  to  the  same  extent  as  a  party  to  a  petition. 

(8)  If  it  is  found  that  the  person  charged  has  been  guilty  nieluornmney 
of  any  corrupt  practice  or  offence  mentioned  in  the  order,  {'i^.^ls-'nment 
the  Court  shall  adjudge  the  same  accordingly,  and  shall  order  if  any. 

that  the  person  charged  shall  suffer  the  imprisonment  or  shall 
pay  the  amount  of  the  money  penalty  and  in  default  suffer 
16— s. 
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the  imprisonment,  authorized  or  provided  by  law  for  the 
corrupt  practice  or  offence  of  which  he  has  been  found  guilty, 
and  if  imprisonment  is  imposed  may  direct  in  what  gaol  or 
other  place  of  confinement  the  person  found  guilty  shall  be 
imprisoned,  and  if  no  place  is  named  the  imprisonment  shall 
be  in  the  common  gaol  of  the  county  in  which  the  sentence 
is  pronounced. 

coste  (9)   The  Court  shall   have   power  by   the   same  or  a  sub- 

sequent order  to  direct  by  whom  the  costs  of  the  person 
prosecuting  the  charge  or  of  the  person  charged  or  any  part 
thereof  shall  be  paid,  and  where  costs  are  payable  by  a 
person  found  guilty  payment  may  be  enforced  in  the  same 
manner  as  the  payment  of  a  money  penalty. 

Imprisonment  (10)  Where  a  money  penalty  is  imposed  the  Court  shall 
payment  of  direct  that  in  default  of  the  amount  being  paid  forthwith 
money  penalty,  or  within  a  time  not  exceeding  one  month,  to  be  limited  by 
the  Court  the  person  found  guilty  shall  be  imprisoned  for 
a  term  not  exceeding  one  year,  in  any  gaol  or  other  place 
of  imprisonment  to  be  named  by  the  Court,  unless  the  amount 
of  the  penalty  shall  be  sooner  paid;  and  in  default  of  any 
place  being^  named  the  imprisonment  shall  be  in  the  common 
gaol  of  the  county  in  which  the  sentence  is  pronounced. 

Commence-  (H)  Where  a  money  penalty  is  imposed  in  addition  to 

impriflOMient^^  ^°^P"^^^°^^^*  *^®  term  of  imprisonment  in  default  of  pay- 
■  ment  shall  begin  at  the  expiration  of  such  first  mentioned 
imprisonment. 

Power  Of  Court  (^^)  ^^^  *^^  infliction  of  the  imprisonment  imposed 
^  to  imprison-  whether  in  the  first  instance  or  in  default  of  payment  of  a 
penalty  or  of  costs  the  Court  shall  have  the  like  authority 
as  the  Supreme  Court  to  give  effect  to  the  judgment  of  the 
Court,  and  the  sheriff  and  gaoler  shall  obey  all  orders  of  the 
Court  made  in  that  behalf. 

judjfmenta  (13)  The  judgment  shall  be  a  bar  to  any  other  proceeding 

^^^  against  the  same  person  for  the  offence  of  which  he  has  been 

found  guilty. 

Notice^to  per-  (14)  if^  upon  the  trial  of  a  petition  or  upon  the  trial  of 
when  present  any  persou  Under  this  section  it  appears  to  the  Court  that  a 
n  court.  person  then  present  in  Court  has  committed  any  such  corrupt 

practice  or  offence,  the  Court  may  then  and  there  state 
to  him  the  corrupt  practice  or  offence  with  which  he  is 
charged,  and  may  appoint  a  time  and  place  for  his  trial, 
and  it  shall  not  be  necessary  to  serve  any  further  order  for 
his  attendance  and  the  same  proceedings  may  be  had  as  if 
an  order  had  been  made  and  served  under  subsections  3 
and  4. 

Direction  o(  (15)  The  Election  Court  may  direct  any  counsel  or  soli- 

prosecution.     gj^or  present  at  the  trial  of  a  petition  or  the  crown  attorney 

of  the  county  in  which  the  trial  takes  place  to  institute  and 
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carry  on  proceedings  under  this  section  against  any  person 
who  from  the  evidence  given  at  the  trial  appears  to  have 
committed  such  corrupt  practice  or  offence. 

(16)  A  Crown   Attorney  or   a  counsel  or  solicitor  who  is  Fees  of  counse 
directed    to    institute    and    carry  on  proceedings  shnll  be  crown  *" 
entitled  to  costs  and  fees  according  to   the    Supreme    Court '^'^'"®^- 
scale  or  to  such  scale  as  may  be  fixed  by  the  Lieutenant- 
Governor   in    Council,   and  if   such   costs  and  fees  are  not 
recovered  from  the  person  charged  they  shall  be  paid  in  the 

case  of  a  county  in  the  first  instance  by  the  county  and  the 
county  shall  be  reimbursed  out  of  the  Consolidated  Revenue 
Fund,  and  in  the  case  of  a  district  they  shall  be  paid  out 
of  the  Consolidated  Revenue  Fund. 

(17)  Witnesses  shall  be  entitled  to  receive  fees  and  allow- Witness  fees. 
ances  for  attending  at  the  proceedings  payable  on  the  scale. 

and  in  the  manner  provided  by  The  Crown  Witnesses  Act.        c.^98.  *"*' 

(18)  The  Court  may  upon  the  application  of  the  person  order  for  pay- 

,.  ,,  ,  1  ^3  p  i     n      .1.    merit  and  issue 

prosecuting  the  charge  make  an  order  for  payment  forth- of  execution. 

with   of   the   penalty   imposed   and   costs  without  directing 

imprisonment  in  default  of  payment,  and  that  execution  may 

be  issued  out  of  such  office  of  the  Supreme  Court  as  the  Court 

may  direct,  and  that  any  other  proceedings  may  be  taken  for 

the  recovery  of  the  penalty  imposed  and  costs  which  might 

be  taken  upon  a  judgment  of  the  Supreme  Court. 

(19)  If  a  money  penalty  is  recovered  at  the  instance  of  a  ^/"Plj^^jf  "•^'^ 
private  prosecutor  under  this  section  one  half  shall  belong  penalties. 
to  him  and  the  other  half  to  the  Crown. 

(20)  Where  practicable  the  Election  Court  trying  a  peti- Trial  for  cor- 
tion    shall,    during    such    trial,    or   immediately    thereafter,  to  follow  trial 
proceed  with  the  trial  of  persons  who  appear  to  have  com- ''^  p^""*'"- 
mitted  or  who  are  charged  with  having  committed  any  such 
corrupt  practices  or  offences. 

(21)  Every  such  proceeding   shall   be   commenced   within  Limitation  of 
the  space  of  one   year   next   after   the  corrupt   practice   or Jj^fcementof 
offence  complained  of  was  committed  and  not  afterwards,  prosecution. 

8  Edw.  VII.  c.  4,  s.  76. 

COSTS  GENERALLY. 

77.  Except  as  otherwise  herein  provided  the  costs,  charges 

•,  £         J    '      'J      J.   1    ^  ^  Cost  to  be  in 

and  expenses  ot  and  incidental  to  or  consequent  upon  or  discretion  of 
arising   out   of    a    petition  shall  be  in  the  discretion  of  the^'^""- 
Court  or  Judge  before  whom  the  proceeding  is  pending  who 
shall    have    full    power    to    determine    by    whom,    in    what 
manner  and  to  what  extent  the  same  shall  be  paid.     8  Edw. 
VII.  c.  4,  s.  77. 

78.  If  a  petition  is  filed  before  the  petitioner  has  notice  when  petition 
of  the  filing  of  a  disclaimer,  and  is  dismissed  in  consequence  K-e  oSts- 
of  the  disclaimer,   the   respondent  shall  pay  all  costs  of  theciiimer. 


244 


Chap.  10. 


CONTROVERTED  ELECTIONS. 


Sec.  78. 


petitioner  up  to  the  time  the  petitioner  receives  notice  of 
the  disclaimer,  and  the  costs  of  the  application  to  dismiss. 
8  Edw.  VII.  c.  4,  s.  78. 

[For  provisions  as  to  candidates  disclaiming,  see  The 
Legislative  Assembly  Act,  sees.  18-22.] 

When  agent  79. — (1)  If,  on  the  trial  of  a  petition  it  is  adjudged  that 
to'pay^costs!'^^*^  a  corrupt  practice  has  been  committed  by  an  agent,  but 
without  the  actual  knowledge  and  consent  of  the  candidate 
and  costs  are  awarded  against  the  candidate,  the  Election 
Court  on  the  application  of  any  party  to  the  petition  may 
order  the  agent  to  be  summoned  to  appear  before  an  Election 
Court  at  a  time  fixed  in  the  order  to  show  cause  why  he 
should  not  be  ordered  to  pay  such  costs  or  so  much  thereof 
as  may  seem  just  and  to  indemnify  the  candidate  against  the 
payment  thereof. 

(2)  If,  at  the  time  so  fixed  the  agent  does  not  appear  he 
may  be  ordered  upon  the  evidence  given  at  the  trial  of  the 
petition,  and  such  further  evidence,  if  any,  as  may  be 
adduced  to  pay  the  whole  or  such  part  of  the  costs  awarded 
against  the  candidate  as  may  seem  just,  and  to  indemnify 
the  candidate  against  the  payment  thereof,  and  if  the  agent 
appears  such  order  may  be  made  as  may  seem  just  after 
hearing  the  parties  and  such  evidence  as  may  be  adduced. 

Execution  for        (3)  The  party  to  whom  costs  are  awarded  shall  be  entitled 
costs.  ^Q  issue  execution  for  the  amount  ordered  to  be  paid  by  the 

agent  against  the  agent  as  well  as  against  the  candidate. 

Repayment  of        (4)  If   the   costs   awarded   against  the  agent  are  paid  by 

to^eandidlte.'  the  Candidate  he  shall  be  entitled  to  be  repaid  the  same  by 

the  agent,  and  may  upon  the  order  of  the  Court  or  a  Judge 

issue  execution  against  the  agent  therefor.    8  Edw.  VII.  c.  4, 

s.  79. 


If  agent  does 
not  appear. 


Taxation  and 
recovery  of 
costs. 


Counsel  fees. 


No  limitation 
in  certain 
cases. 
Rev.  Stat, 
c.  8. 


80. — (1)  The  total  amount  to  be  allowed  for  counsel  fees 
in  respect  to  the  trial  upon  taxation  as  betw^een  party  and 
party  shall  not  exceed  $50  for  the  first  day  upon  which  the 
trial  is  held,  and  $40  for  each  subsequent  day  during  which 
it  is  continued. 

(2)  No  greater  sum  than  $300  in  addition  to  counsel  fees 
shall  be  taxable  against  either  party  as  costs  in  the  cause  in 
addition  to  witness  fees  and  other  actual  and  necessary  dis- 
bursements taxable  as  between  party  and  party  in  an  action 
in  the  Supreme  Court. 

(3)  This  section  shall  not  apply  to  costs  taxable  against 
a  candidate  who  has  incurred  the  penalties  and  disabilities 
provided  by  The  Ontario  Election  Act  for  corrupt  practices 
committed  by  him  or  with  his  actual  knowledge  and  consent. 
8  Edw.  VII.  c.  4,  s.  80. 
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81. — (1)  A  party  to  whom  costs  are  awarded  against  the  Keeovery  of 
petitioner  may,  within  thirty  days  from  the  date  of  the  judg-  petitioner"**^ 
ment  or  order  awarding  the  same  or  within  such  other  time 
as  the  Court  or  Judge  may  allow,  file  the  certificate  of  taxa- 
tion with  the  Registrar  and  at  the  expiration  of  the  said 
period  shall  be  entitled  to  receive  out  of  the  deposit  the 
amount  taxed  to  him. 


(2)  If  the  total  amount  of  the  certificates  so  filed  exceeds wiiere  costs 
the  deposit  each  of  the  parties  filing  the  same  shall  be  entitled  ^^^eed 
to  receive  his  proportion  thereof,  and  may  forthwith  issue 
execution  for  the  residue.     8  Edw.  VII.  c.  4,  s.  81. 


deposit. 


83.  The  costs  of  a  petition  shall  not  be  awarded  againstoostsnottobe 
a  candidate  where  he  is  not,  by  the  judgment  of  the  Court. ^^*'^;,<^f'     ,. 
unseated;  but  this  section  shall  not  apply  to  cross  petitions,  date  wiio  is  not 
8  Edw.  VII.  c.  4,  s.  82.  '^"'^"'''^• 

83.  No  costs  beyond  those    taxable    between    party    and  provisions  as  to 
party  shall,  in  the  absence  of  a  special  contract,  be  taxable  ^pf^lany  pro- 
between  solicitor  and  client.     8  Edw.  VII.  c.  4,  s.  83.  videdtor. 

MISCELLANEOUS. 

84.  Unless  the  Election  Court  otherwise  directs,  it  shall  writ,  etc.,  need 
not  be  necessary  on  the  trial  of  a  petition  or  of  any  proceed- d",ced  atTriai 
ing  under  this  Act  to  prove  the  writ  of  election  or  the  return 

thereof.     8  Edw.  VII.  c.  4,  s.  84. 

85.  The  Court  and  any  Judge  of  the  Supreme  Court,  for  Power  to  pun- 
the  purpose  of  enforcing  obedience  to  any  judgment  or  order,  t^'n/p/anS 
or  for  punishing  contempt  shall  have  power  to  grant  a  writ  enforce  mies. 
of  attachment.    8  Edw.  VII.  c.  4,  s.  85. 

86.  The  travelling  and  other  expenses  of  the  Judges  and  Travelling:  and 
the  expenses  incurred  by  the  sheriff  in  attending  them,  and  other  expenses 
providing  a  Court  and  accessories  shall  be  paid  out  of  moneys  and  sheriff. 
appropriated  by  this  Legislature  for  that  purpose.     8  Edw. 

VII.  c.  4,  s.  86. 

87.  Where  an  Election  Court  reports  that  any  person  has  prosecution  of 
been  guilty  of  a  corrupt  practice,  it  shall  be  the  duty  of  the  p|'"^°^^J^p°''*" 
crown  attorney  to  prosecute  such  persons  unless  the  Election  practices. 
Court  otherwise  directs.     8  Edw.  VII.  c.  4,  s.  87. 

88.  No  election  or  return    shall    be    questioned  except  in  Election  not  to 
accordance  with  the  provisions  of   this   Act.     8    Edw.   VII.  ^>e  questioned 

.  nr,  except  under 

C.  4,  S.   88.  Act. 
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CHAPTER  11. 


An  Act  respecting  the   Legislative   Assembly. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  title.  1.  This  Act  may  be  cited  as  The  Legislative  Assembly  Act. 

8  Edw.  VII.  c.  5,  s.  1. 


Assembly-  g.  The  Assembly  shall  be  composed  of  so  many  members 

compose  .  ^^  gj^all,  from  time  to  time,  be  fixed  by  The  Representation 
Rev.  Stat.       ^^^     g  g^w.  VIL  c.  5,  s.  3,  part. 

Not  dissolved        3. — (1)  The  Asscmbly  shall  not  determine  or  be  dissolved 
thecrown."      by  the  demise  of  the  Crown,   but   shall   continue,    and   may 

meet,  convene  and  sit,  proceed  and  act,  in  the  same  manner 

as  if  such  demise  had  not  happened. 

(2) Nothing  in  this  section  shall  alter  or  abridge  the 
power  of  the  Crown  to  prorogue  or  dissolve  the  Assembly. 
8  Edw.  VII.  c.  5,  s.  3,  part. 

4.  Every  Assembly  shall  continue  for  four  years  from  the 
fifty-fifth  day  after  the  date  of  the  writs  for  the  election 
and  no  longer,  subject  to  being  sooner  dissolved  by  the 
Lieutenant-Governor.     8  Edw.  VII.  c.  5,  s.  4. 

5.  There  shall  be  a  Session  of  the  Legislature  once  at 
least  in  every  year,  so  that  twelve  months  shall  not  intervene 
between  the  last  sittings  of  the  Legislature  in  one  Session 
and  its  first  sittings  in  the  next.     8  Edw.  VII.  c.  5,  s.  5. 

6.  It  shall  not  be  necessary  for  the  Lieutenant-Governor 
in  proroguing  the  Legislature  to  name  any  day  to  which 
the  same  is  prorogued;  nor  to  issue  a  formal  proclamation 
for  a  meeting  of  the  Legislature  when  it  is  not  intended  that 
the  Legislature  shall  meet  for  despatch  of  business.  8  Edw. 
VII.  c.  5,  s.  6. 

DISQUALIFICATIONS. 

7.  No  person  who  is  not  a  British  subject  by  birth  or 
naturalization  shall  be  eligible  as  a  member  of  the  Assembly. 
8  Edw.  VII.  c.  5,  s.  7. 


Power  to  pro- 
rogue or  dis- 
solve not 
affected. 


Daration  of 
Assembly. 


Yearly 
Session. 


Prorogation  of 
Legislature ; 
formal  procla- 
mations 
unnecessary. 


Alien. 


Senator  or  g.  No  pcrsou  who  on  the  day  of  nomination  for  election 

House  of*com-  to  the  Assembly  is  a  Senator  or  member  of  the  House  of 
™imiifled.'        Commons  of  Canada  shall  be  eligible  as  a  member  of  the 
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Assembly  or  be  returned  as  elected  thereto,  and  if  any  such 
person  receives  a  majority  of  votes  at  an  election  the  votes 
cast  for  him  shall  be  thrown  away  and  the  Returning  Officer 
shall  return  the  person  having  the  next  greatest  number 
of  votes  if  he  is  otherwise  eligible.     8  Edw.  VII.  c.  5,  s.  8. 

9.  If  a  member  of  the  Assembly  is  elected  and  returned  vacation 
to  the  House  of  Commons  or  is  appointed  to  the  Senate  of  °*  ^'^*'' 
Canada,  his  seat  in  the  Assembly  shall  thereupon  be  vacated 
and  a  writ  shall  issue  forthwith  for  a  new  election  to  fill 
the  vacancy.     8  Edw.  VII.  c.  5,  s.  9. 

10. —  (1)  Except  as  hereinafter  specially  provided,  no  Persons 
person  accepting  or  holding  any  office,  commission  oroffice^ftc. 
employment,  permanent  or  temporary,  in  the  service  of  the 
Government  of  Canada,  or  of  the  Government  of  Ontario, 
at  the  nomination  of  the  Crown  or  at  the  nomination  of  any 
of  the  officers. of  the  Government  of  Canada  or  of  the  Govern- 
ment of  Ontario  to  which  any  salary,  fee,  wage,  allowance, 
emolument  or  profit  of  any  kind  is  attached  shall  be  eligible 
as  a  member  of  the  Assembly,  or  shall  sit  or  vote  therein. 

(2)  Nothing    in    this    section    shall    render    ineligible    as^^^^^P"""^- 
aforesaid    or    disqualify    from    sitting    and    voting    in    the 
Assembly  when  not  otherwise  disqualified. 

Members  of 

(a)  A  Member  of  the  Executive  Council;  icxecutive 

'  Council. 

(&)  An  officer  of  His  Majesty's  Army  or  Navy,  or  an  officers  in 
officer  in  the  Militia    or    a    Militiaman    C  except  ™^"^ig^,^pg 
officers  on  the  staff  of  the  Militia  receiving  per- 
manent salaries) ; 

(c)  A  Justice  of  the  Peace,  Coroner,  Notary  Public  or  Justices  of  the 
Public  School  Inspector.     8  Edw.  VII.  c.  5,  s   jq.        •^'''' 

11.  No  person  holding  or  enjoying,  undertaking  or  ^^^I'S'^.'^'ty 
executing,  directly  or  indirectly,  alone  or  with  another,  by  cLtr^a^otors. 
himself  or  by  the  interposition  of  a  trustee  or  third  person, 
any  contract  or  agreement  with  His  Majesty,  or  with  any 
public  officer  or  department,  with  respect  to  the  public 
service  of  Ontario,  or  under  which  any  public  money  of 
Ontario  is  to  be  paid  for  any  service,  work,  matter  or  thing, 
shall  be  eligible  as  a  member  of  or  sit  or  vote  in  the  Assembly. 
8  Edw.  VII.  c.  5,  s.  11. 

13. —  (1)  No  person  shall  be  ineligible  as  a  member  of  the  Exceptions. 
Assembly, 

(a)  By  reason  of  his  being  interested  as  an  executor, '''^■*««*  *of 
administrator   or  trustee   only,   having  otherwise  tractors"  "*"* 
no  beneficial  interest    in    any    such    contract    or 
agreement, 
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Shareholders 
in  contracting 
companies 
not 
disqualifled. 

'Exceptions. 


Lenders  of 
money  to 
Government. 


Holder  of 
mining  license, 
etc. 


Owners  and 
persons  inter- 
ested in 
certain 
newspaper!. 


Timber 
licensee. 


Fishery 
licensee  a. 


(6)  By  reason  of  his  being  a  shareholder  or  stockholder 
in  an  incorporated  company  'liAving  any  such 
contract  or  agreement;  unless  such  contract  or 
agreement  is  for  the  building  of  a  public  work 
for  the  Province,  and  such  building  or  virork  has 
not  been  let  by  tender  to  the  lowest  bidder, 

(c)  By  reason  of  his  being  a  contractor  for  the  loan  of 

money  or  for  securities  for  the  payment  of  money 
to  the  Government  of  Ontario  under  the  authority 
of  the  Legislature  after  public  competition  or 
respecting  the  purchase  or  payment  of  the 
public  stock  or  debentures  of  Ontario  on  terms 
common  to  all  persons, 

(d)  By  reason  of  his    being    the    holder  of  a  mining 

license  or  having  a  contract  or  agreement  with 
His  Majesty  or  with  any  public  officer  or  depart- 
ment with  respect  to  the  same  or  to  mines  or 
mining  rights;  but  no  such  person  shall  vote  on 
any  question  affecting  such  license,  contract  or 
agreement  or  in  which  he  is  interested  by  reason 
thereof, 

(e)  By  reason  of  his  being  proprietor  of  or  otherwise 

interested  in  a  newspaper  or  other  periodical 
publication  in  which  official  advertisements  are 
inserted  which  appear  in  other  newspapers  or 
publications  in  Ontario,  or  which  is  subscribed 
for  by  the  Government  of  Ontario,  or  any  depart- 
ment thereof,  or  by  any  of  the  public  institutions 
of  the  Province,  unless  such  advertisements  or 
subscriptions  are  paid  for  out  of  the  public 
moneys  of  Ontario,  at  rates  greater  than  usual 
rates, 

(/)  By  reason  of  his  holding  a  license,  permit  or  per- 
mission for  cutting  timber,  or  being  interested 
in  any  such  license,  permit  or  permission, 
directly  or  indirectly,  alone  or  with  another,  by 
himself  or  by  the  interposition  of  a  trustee  or 
third  person,  or  by  reason  of  there  being  money 
due  or  payable  to  His  Majesty  in  respect  of 
timber  cut;  but  no  such  person  shall  vote  on  any 
question  affeetinsr  such  license,  permit  or  per- 
mission, or  in  which  he  is  interested  by  reason 
thereof, 

(g)  By  reason  of  his  being  the  holder  of  a  fishery 
license,  or  having  a  contract  or  agreement  with 
His  Majesty  or  with  any  public  officer  or  depart- 
ment with  respect  to  the  same  or  to  fisheries  or 
fishing  risrhts;  but  no  such  person  shall  vote  on 
any  question  affeetinsr  such  license,  contract  or 
asrreement,  or  in  which  he  is  interested  by  reason 
thereof, 
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(h)   By  reason  of  his  being  a  surety  or  contractor  or  ^^l^^^^'p"  ^j. 
liable    for    the    payment    of    money    for    or    on  obligors, 
account    of    the    maintenance    or    tuition    of    an 
inmate  or  pupil  of    any    Government  institution, 

(t)  By  reason  of  his  being  a  postmaster  elsewhere  thanJ^f^^'^y^^.P^^^^- 
in  a  city,  town  or  incorporated  village,  or  in ter-maii  carriers, 
ested  in  a  contract  for  carrying  the  mail  between 
two  or  more  post  offices  neither  of  which  is  in 
a  city,  town  or  incorporated  village  or  of  his 
being  the  surety  of  any  such  postmaster  or  con- 
tractor, 

(i)  By  reason  of  his  being  a  surety  for  a  public  officer  Sureties  of 
or     Ontario    Land     Surveyor    or     other    person  ^'^^'''"'*'^*'"^' 
required  by  law  to  furnish  security  to  the  Crown. 

(2)  A  person  elected  a  member  of  the  Assembly,  who  is^*re^ic°/„.ho 
at    the    time    of    his    election  a  surety  as  aforesaid,    shall,  have  been 
before  he  sits  or  votes  therein  take  and  complete  such  action '''®''**^*^" 
as  may  be  requisite    to    relieve    him    from    any    thereafter 
accruing    liability    in    respect    of    his    suretyship,    and    no 
person  who  is  liable  as  such  surety  in  respect  of  any  accru- 
ing matter  shall  sit  or  vote  in  the  Assembly.     8  Edw.  VII. 
c.  5,  s.  12. 

13.  No  disqualification,  under  sections  10  or  11  on  anyWhen^^_^ 
ground  arising  before  the  election    shall    be    held    by    any  tionTo'  "^^ 
Court   to   affect   the   seat   of   a   member   of   the    Assembly  JperXe. 
or    to    disentitle    any    person  to  sit  or  vote  therein,  until 

such  disqualification  has  been  duly  found  and  declared  by 

an  Election  Court;  but  this  is  not  to  be  construed  as  affect- Exceptions 

ing  the  cases  provided  for  by  subsection    2    of    section    12; 

nor  as  affecting  the  right  of  the  A^embly  to  expel  a  member 

according    to    the    practice    of    Parliament    or    otherwise. 

8  Edw.  VII.  c.  5,  s.  13. 

14.  If    a    person    who    is    disqualified    or    ineligible    or  Effect  of 
incapable   of  being  elected  a   member   of  the   Assembly,  is 'lilquaUficd 
nevertheless  elected  and  returned,   his   election   and  return  ^"^'■^°'^- 
shall  be  null  and  void.     8  Edw.  VII.  c.  5,  s.  14. 

15. —  (1)  If  a  member  of  the  Assembly  fey  becoming  a  ^'squaiifica- 
member  of  the  Executive  Council,  or  by  accepting  any  other  th'i^ugh 
office  or  becoming  a  party  to  a   contract  or  agreement  as  *^''^p|^^'='' 
in  sections  10  and  11  mentioned,  is  disqualified  by  law  to 
continue  to  sit  or  vote  in  the  Assembly,  his  seat  shall   be  Reelection. 
vacated;    but    he    may    be    re-elected  if  he  is  not  declared 
ineligible  under  this  Act. 

(2)  Nevertheless,  whenever  any  person  holding  the  office  saving  in 
of  President    of    the    Council,    Attorney-General,  Secretary  ^"^^^^^^  ^  ^^ 
and  Registrar   of   Ontario,   Treasurer  of  Ontario,   Minister  offices  in  " 
of    Lands,    Forests    and    Mines,    Minister    of    Agriculture,  oouncli''*' 
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Penalty  upon 
disqualified 
person 
sitting  or 
voting. 


Recovery. 


Idem. 


Staying 
proceedings 
in  other 
actions. 


Minister  of  Public  Works,  or  Minister  of  Education, 
and  being  at  the  same  time  a  member  of  the  Assembly, 
resigns  his  office,  and  within  one  month  after  his  resigna- 
tion accepts  any  other  of  the  said  offices,  he  shall  not  thereby 
vacate  his  seat  in  the  Assembly,  unless  the  Administration 
of  which  he  was  a  member  has  resigned,  and  a  new 
Administration  occupies  the  said  offices;  and  in  case  a 
member  of  the  Executive  Council  holding  any  one  of  the 
said  offices,  is  appointed  to  hold  another  office  in  addition 
to  or  in  connection  with  such  first  mentioned  office,  he 
shall  not  thereby  vacate  his  seat;  and  any  increase  or  change 
of  emolument  arising  from  the  holding  of  such  two  offices 
shall  not  cause  a  vacancy,  or  render  a  re-election  necessary. 
8  Edw.  VII.  c.  5,  s.  15. 

16. — (1)  Subject  to  the  provisions  of  section  13,  a  per- 
son ineligible  as  a  member  of  or  disqualified  from  sitting 
or  voting  in  the  Assembly  who  sits  or  votes  therein  while 
he  is  so  ineligible  or  disqualified,  shall  forfeit  the  sum  of 
$2,000  for  every  day  on  which  he  so  sits  or  votes,  and  the 
said  sum  may  be  recovered  from  him  by  any  person  who 
sues  for  the  same  in  any  court  of  competent  jurisdiction. 

(2)  If  any  action  is  brought  and  judgment  is  recovered 
against  the  defendant,  no  other  a«tion  shall  be  brought  or 
proceeding  taken  against  the  same  person  for  any  offence 
under  this  section  committed  before  notice  to  him  of  the 
recovery  of  the  judgment. 

(3)  The  Court  wherein  any  other  action  is  brought,  con- 
trary to  the  intent  and  meaning  of  this  Act,  may  upon  the 
defendant's  motion,  stay  the  proceedings  therein,  if  the 
first  mentioned  action  be  prosecuted  without  fraud,  and 
with  effect ;  but  no  actioii  shall  be  deemed  an  action  within 
this  section,  unless  so  prosecuted,     8  Edw.  VII.  c.  5,  s    16. 


OATH   OF   MEMBER-ELECT. 

ii*«oriex'**'       ^'^'  ^^^0^6  a  member  elect  is  permitted  to  take  the  oath 
penses,  etc.      required  by  section  128  of  The  British  North  America  Act, 

he  shall  file  with  the  Clerk,  an  affidavit.  Form  I.     8  Edw. 

VII.  c.  5,  s.  17. 

DISCLAIMER. 

Disclaimer  by       18.  A  member  elect  may  at  any  time  before  his  election 
member  elect,  jg   complained  of  disclaim  his  seat  in  the  manner  herein- 
after provided,   and  he  shall  thereby  vacate  the  seat,  and 
cease  to  be  a  member  in  respect  of  the  seat  so  disclaimed. 
8  Edw.  VII.  c.  5,  s.  18. 


disciaimin  ^^*  ^  member  elect  who  desires  to  disclaim  may  transmit, 

postpaid  and  registered,  through  the  post  office,  directed 
to  "  The  Clerk  of  the  Legislative  Assembly,  Toronto,"  or 
may  cause  to  be  delivered  to  the  Clerk,  a  disclaimer  signed 
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by  the  member  in  the  presence  of  two  subscribing  witnesses 
to  the  effect  following: — 

"I,  A.  B.,  member  elect  to    the    Legislative    Assembly    for  .theFomof^^ 
electoral   district  of  ,   hereby   disclaim    all   my  right 

or  title  to  sit  or  vote  or  in  any  manner  to  act  as  such  member." 

8  Edw.  VII.  c.  5,  s   19. 

20.  The  Clerk  shall,  on  receiving  a  disclaimer,  forthwith  Transmission 
send  a  copy  thereof  discUumer. 

(a)  In  the  case  of  an  election  which  has  taken  place  in  in  county  of 
the  County  of  York  or  the  City  of  Toronto,  tojork^^^ 
the    Registrar    of    the    Appellate    Division    at 
Toronto ; 

(&)  In  the  case  of  an  election  which  has  taken  place J|'^^^'g'|" 
elsewhere,  to  the  Local  Registrar,  or  if  there  is 
no  Local  Registrar,  to  the  Deputy  Clerk  of  the 
Crown  of  the  High  Court  for  the  County  or 
Provisional  Judicial  District,  as  the  case  may  be, 
in  which  the  electoral  district  for  which  the  mem- 
ber so  disclaiming  or  any  part  thereof  is  situate 
was  elected.    8  Edw.  VII.  c.  5,  s.  20. 

31.  A  petition  which  has  been  presented  before  the  peti- Dismissal  of 
tioner  has  notice  of  the  filing  of  a  disclaimer  and  m  wni en  disclaimer 
the  election  is  complained  of  on  any  ground  other  than  of**'®*^' 
corrupt   practices   committed    by   the   member  elect   or   of 
corrupt  practices  having  extensively  prevailed  at  the  elec- 
tion and  in  which  the  seat  is  not  claimed  for  the  petitioner 
or   some  other   person,    may   be    dismissed   by   a   Judge   of 
the  Appellate  Division  on  notice  to   the   petitioner   and   on 
proof  by  affidavit  that  such  disclaimer  has  been  given  in  the 
prescribed  manner.     8  Edw  VII.  c.  5,  s.  21. 

3!8.  If  no  petition   is  filed  within  the   time  limited   for^'^nKwru_ 
that  purpose  by  The  Ontario  Controverted  Elections  Act,  or  tionmed  after 
if  the  petition    is    dismissed,    the    Lieutenant-Governor  in'^'sciaimer. 
Council  may  direct  the  issue  of  a  new  writ  for  the  election  iiev.  stat. 
of  a  member    in    the    place    of    the    member    disclaiming."'  ^^' 
8  Edw.  VII.  c.  5,  s.  22. 

RESIGNATION. 

23.  If  a  person  returned  as  elected  for  one  or  more  Elec-^ggj^n^fj^^ 
toral  Districts   at   a   general   election   wishes  to   resign   his  before  meeting 
seat,  or  one  of  his  seats,    before   the   first   meeting   of   this"    egisature. 
Legislature    thereafter,    he    may    address  and  cause  to  be 
delivered  to  any  two  members    elect    of    the    Assembly    a 
declaration  that  he  resigns  his  seat,  made  in  writing  under 
his  hand  before  two  subscribing    witnesses,    and    the    two 
members    upon    receiving    the    declaration    shall    forthwith 
address  their  warrant  under  their  hands  and  seals  to  the 
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In  other 
cases. 


Record. 


New   writ. 


Clerk  of  the  Crown  in  Chancery  for  the  issue  of  a  writ  for 
the  election  of  a  member  for  the  Electoral  District  in  the 
place  of  the  member  so  resigning,  and  the  writ  shall  issue 
accordingly.     8  Edw.  VII.  c.  5,  s.  23. 

34. —  (1)  A  member  may  also  resign  his  seat — 

(a)  By  giving  in  his  place  in  the  Assembly  notice  of 
his  intention  to  resign  it,  which  notice  shall  be 
immediately  entered  by  the  Clerk  upon  the 
Journals  of  the  Assembly;  or 

(&)  By  addressing  and  causing  to  be  delivered  to  the 
Speaker  a  declaration  that  he  resigns  his  seat, 
made  in  writing  under  his  hand  before  two 
subscribing  witnesses,  which  declaration  may 
be  so  made  and  delivered  either  during  a  session 
of  this  Legislature  or  in  the  interval  between  two 
sessions. 

(2)  An  entry  of  the  declaration  so  delivered  to.  the 
Speaker  shall  thereafter  be  made  upon  the  Journals  of  the 
Assembly. 

(3)  Immediately  after  the  notice  of  intention  to  resign 
has  been  entered  upon  the  Journals,  or  after  the  receipt  of 
the  declaration,  as  the  case  may  be,  the  Speaker  shall 
address  his  warrant  under  his  hand  and  seal  to  the  Clerk  of 
the  Crown  in  Chancery  for  the  issue  of  a  writ  for  the  elec- 
tion of  a  member  in  the  place  of  the  member  so  resigning, 
and  in  either  case  a  writ  shall  issue  accordingly.  8  Edw. 
VII.  c.  5,  s.  24. 


Where  25.  If  a  member  wishes  to  resign  his  seat  in  the  interval 

sp^e^kerror     between  two  Sessions  of  this  Legislature,  and  there  is  then 

the  member     no  Speaker,   or   the   Speaker  is   absent   from  the   Province, 

the  'Weaker,    o^  if  the  member  is  himself  the  Speaker,  he  may  address 

and  cause  to  be  delivered  to  two  members,  the  declaration 

before    mentioned,    and    the   two    members,    upon    receiving 

the     declaration,    shall     forthwith     address    their    warrant 

under  their  hands  and  seals  to  the  Clerk  of  the  Crown  in 

Chancery  for  the  issue    of    a    writ    for    the    election    of   a 

member  in  the  place  of  the  member  so  resijjning,  and  the 

writ  shall  issue  accordingly.     8  Edw.  VII.  c.  5,  s.  25. 


Consequences       26. —  (1)  A  member  or  member  elect  tendering  his  resig- 
of  resignation,  nation   in   any  manner  hereinbefore   provided   for   shall    be 
deemed  to  have  vacated  his  seat  and  to  have  ceased  to  be 
a  member  of  the  Assembly  in  respect  therof. 


Time  for 
resignation. 


(2)  A  member  or  member  elect  shall  not  tender  his 
resignation  while  his  election  is  controverted,  nor  imtil  after 
the  expiration  of  the  time  within  which  an  election  petition 
may  be  filed.     8  Edw.  VII.  c.  5,  s.  26. 
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27.  Forthwith   after   the  .receipt   by   the    Speaker,  or   if  issue  of  writ 
there  is  no  Speaker,  or  the  Speaker    is    absent    from    the^^omeweiec- 
Province,  by  the  Clerk  of  the  House,  of  a  certificate  under  election  de- 
The    Ontario    Controverted  Elections   Act   that  an   election ''^"''^^  ^'^^*^- 
was  void,  the  Speaker  or  Clerk,  as  the  case  may  be,  shall  i^*^^Q^***- 
address  his  warrant  under  his  hand  and  seal  to  the  Clerk 

of  the  Crown  in  Chancery  for  the  issue  of  a  writ  for  the 
election  of  a  member  for  the  electoral  district,  the  election 
for  which  has  been  certified  to  be  void,  and  the  writ  shall 
issue  accordingly.     8  Edw.  VII.  c.  5,  s.  27. 

28.  The  Speaker  shall  forthwith  after  the  receipt  of  the  Notiacatioa. 
certificate,    in   the    next    preceding  section  mentioned,  com- 
municate the  same  to  the  Clerk  of  the  Assembly.       8  Edw. 

VII.  c.  5,  s.  28. 

29.  The  proceedings  taken  under  the  next  preceding  six  ^Ip^^'^j'^" 
sections  by  the  Speaker  or  Clerk  shall  be  reported  to  the 
Assembly  at  the  earliest  practicable  time,  and  shall  be  forth- 
with entered  on  the  Journals.     8  Edw.  VII,  e.  5,  s.  29. 

30. — (1)  If  a  person  returned  as  elected  appears  by  the  Diequaiifica- 
certificate  mentioned  in  section  27  not  to  have  been  duly  persons  de- 
returned  or  elected,  he  shall  not  thereafter  unless  re-elected  "j^'"^'^,""' 
sit  or  vote  in  that  Assembly. 

(2)  If  a  person,  other  than  the  person  returned  as  elected.  Rights  of 
appears  by  the  certificate   to    have   been    duly    returned    or  Kd'eipcted. 
elected,  he  shall  thereupon  be  entitled  to  sit  and  vote  in 
the  Assembly.     8  Edw.  VII.  c.  5,  s.  30. 

31.  No  writ  shall  issue  under  any  of  the  provisions  of  writ  not  to 
the  next  preceding  eight  sections  during  a  Session  of  theSoJ""^^"^ 
Assembly.     8  Edw.  VII.  c.  5,  s.  31. 

32. — (1)  If  a  vacancy  happens  in  the  Assembly  by  the  Proceedings 
death  of  a  member,  or  by  his  accepting  an  office,'  eommis- vacancy  by 
sion  or  employment,  or  by  his  becoming  a  party  to  a  contract  ^1^^*',,°'^'^^^/ 
as  mentioned   in  section   11,   unless  otherwise   provided   by  office, 
this  Act,   the   Speaker,  on   being  informed  of   the  vacancy 
by  a  member  of  the  Assembly  in  his  place,  or  by  notice  in 
writing  under  the  hands  and  seals  of  two  members,  shall 
forthwith  address  his  warrant  to  the  Clerk  of  the  Crown  in 
Chancery    for    the    issue    of    a    writ  for  the  election  of  a 
member  to  fill  the  vacancy,  and  a  writ  shall  issue  accord- 
ingly. 

(2)  If  any  such  vacancy  happens,  or*  at  any  time  there- ^•h'e.fsSer 
after,  before  the  warrant  for  the  writ  has  issued,  there  is ''"^''««nt  from 
no  Speaker,  or  the  Speaker  is  absent  from  the  Province,  orti"ereis'n''o'^ 
if  the  member  whose  seat  is  vacated  is  himself  the  Speaker, ^^''"' 
then  two  members  may  address  their  warrant  under  their 
hands  and  seals  to  the  Clerk  of  the  Crown  in  Chancerv  for 
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the  issue  of  a  writ  for  the  election  of  a  member  to  fill  the 
vacancy,  and  the  writ  shall  issue  accordingly.  8  Edw. 
VII.  c.  5,  s.  32. 


Filling  a  vac- 
ancy before 
Assembly 
meets  after 
a  general 
election. 


Election  being 
contested  not 
affected. 


33. —  (1)  A  warrant  may  issue  under  the  hands  and  seals 
of  two  members  elect  to  the  Clerk  of  the  Crown  in  Chancery 
for  the  issue  of  a  writ  for  the  election  of  a  member  to  fill 
a  vacancy  arising  subsequently  to  a  general  election  and 
before  the  first  meeting  of  the  Assembly  thereafter,  by 
reason  of  any  of  the  causes  mentioned  in  the  next  preceding 
section,  and  the  writ  may  issue  at  any  time  after  such 
vacancy. 

(2)  The  election  to  be  held  under  the  writ  shall  not 
affect  the  right  of  any  person  entitled  to  contest  the  pre- 
vious election;  and  the  Election  Court  shall  determine 
whether  the  member  who  has  died  or  whose  seat  has  become 
vacant  as  aforesaid,  or  any  other  person,  was  duly  returned 
or  elected,  which  determination,  if  adverse  to  the  return 
of  such  member  and  in  favour  of  any  other  candidate, 
shall  avoid  the  election  held  under  this  section,  and  the 
candidate  declared  duly  elected  at  the  previous  election 
shall  be  entitled  to  take  his  seat  as  if  no  subsequent  election 
had  been  held.     8  Edw.  VII.  c.  5,  s.  33. 


Where  34.  Subjcct  to  the  provisions  of  section  31,  if  the  seat  of 

Ixirts'^for  ^  member  of  the  Assembly  has  been  vacant  for  three  months 
three  months,  and  uo  writ  has  been  issued,  the   Clerk  of  the  Crown  in 

Chancery  shall  issue  the  writ  forthwith.     8  Edw.  VII.  c.  5, 

s.  34. 


THE    SPEAKER. 


Election  of 
Speaker. 


Filling  vac- 
ancy in  office 
of  Spealjer. 


35.  The  Assembly  at  its  first  meeting  after  a  general 
election  shall  proceed  to  elect  one  of  its  members  to  be 
Speaker.    8  Edw.  VII.  c.  5,  s.  35. 

36.  In  ease  of  a  vacancy  happening  in  the  officf  of 
Speaker,  the  Assembly  shall  proceed  to  elect  another  of  its 
members  to  be  Speaker.     8  Edw.  VII.  c.  5,  s.  36. 


Salary. 


Duty  to 
preside. 


37.  Such  salary  shall  be  payable  to  the  Speaker  as  may 
be  appropriated  for  that  purpose.    8  Edw.  VII.  c.  5,  S..37. 

38.  The    Speaker    shall    preside    at    all    meetings  of  the 
Assembly.     8  Edw.  VII.  c.  5,  s.  38. 


In  case  of  ill- 
ness, etc.,  of 
the  Speaker. 


39.  Whenever  the  Speaker  finds  it  necessary  to  leave 
the  chair  during  any  part  of  the  sittings  on  any  day,  he 
may  call  upon  any  member  to  take  the  chair  and  to  act  as 
Speaker  during  the  remainder  of  the  day  unless  the  Speaker 
himself  resumes  the  chair  before  the  close  of  the  sittings 
for  that  day.     8  Edw.  VII.  c.  5,  s.  39. 
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40.  Whenever  the  Speaker  is  not  present  at  the  meeting  Election  of 
of  the  Assembly  on  any  day,  the  Assembly  may  elect  af^/f^^^^^y 
member  to  take  the  chair  and  act  as  Speaker  for  that  day. 

8  Edw.  VII.  c.  5,  s.  40. 

41.  If  the  Speaker  is  absent  from  the  chair  for  a  period  U|cWonof^ 
of   forty-eight   consecutive   hours,   the    Assembly  may    elect  tem. 
another  of  its  members  to  act  as  Speaker,  and  the  member 

so  elected  shall  during  the  continuance  of  the  absence  of  the 
Speaker  have  and  execute  all  the  powers,  privileges,  and 
duties  of  Speaker.     8  Edw.  VII.  c.  5,  s.  41. 

42.  Every  Act  passed,  and  every  order  made  and  thing  validity  of 
done  by  the  Assembly    while    any    member    is    acting    as  aclfnj'^''^ 
Speaker,  shall  be  as  valid  and  effectual  as  if  done  while  the  Speaker 
Speaker  himself  was  in  the  chair.     8  Edw.  VII.  c.  5,  s.  42,^""  ^^' 

POVS^RS    AND    PRIVILEGES    OF   THE    ASSEMBLY. 

43.  The  Assembly  may  at  all  times  command  and  compel  P<',Ytten*dance 
the  attendance  before  the  Assembly,  or  a  Committee  thereof,  of  witnesses, 
of   such   persons,  and   the   production   of   such  papers   and^^°' 
things  as  the  Assembly  or  Committee  may  deem  necessary 

for  any  of  its  proceedings  or  deliberations.  8  Edw.  VII. 
c.  5,  s.  43. 

44.  Whenever   the   Assembly  requires   the  attendance  of  speaker's 
any  person   before   the   Assembly   or  a   Committee  thereof,  ^tteSdance, 
the  Speaker  may  issue  his  warrant  directed  to  the  personate- 
named  in  the  Order  of  the  Assembly,  requiring  the  attend- 
ance of  such  person  before  the  Assembly  or  Committee  and 

the  production  of  such  papers  and  things  as  may  be  ordered. 
8  Edw.  VII.  c.  5,  s.  44. 

45.  No  person  shall  be  liable,  in  damages  or  otherwise,  protection  of 
for  any  act  done  under  the  authority  of  the  Assembly,  and  i^^^^ns  acting 

'.•,.•.,,  -,  ,  .  „  '  under 

Within  its  legal  power,  or  under  or  by  virtue  of  a  warrant  authority, 
issued  under  such  authority;  every  such  warrant  may  com-^j^^j,gjj^gjjj^ 
mand  the  aid  and  assistance  of  all  sheriffs,  bailiffs,  constables, command  aid. 
and  others;  and  every  refusal  or  failure  to  give  such  aid 
or  assistance  when  required    shall    be    a    contravention  of 
this  Act.     8  Edw,  VII.  c,  5,  s,  45. 

46.  A  member  of  the  Assembly  shall  not  be  liable  to  any  privilege  of 
civil  action  or  prosecution,  arrest,  imprisonment,  or  damages, ^p^®'^*^-®^- 
by  reason  of  any  matter  or  thing  brought  by  him  by  peti- 
tion, bill,  resolution,  motion   or  otherwise,   or  said  by  him 
before  the  Assembly  or  a  Committee  thereof.     8  Edw.  VII. 

c.  5,  s.  46. 

47.  Except  for  a  contravention  of  this  Act,  a  member  Freedom  from 
of  the  Assembly  shall  not  be  liable  to  arrest,  detention  or*"*'"'" 
molestation   for  any   cause   or   matter   whatever  of   a   civil 
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ExcmptioTi  of 
members  and 
officers  from 
serving  as 
jurors. 


nature,  during  a  Session  of  the  Legislature,  and  during  the 
twenty  days  preceding  and  the  twenty  days  following  the 
Session.     8  Edw.  VII.  c.  5,  s.  47. 

48.  During  the  periods  mentioned  in  the  next  preceding 
section  members,  officers  and  employees  of  the  Assembly, 
and  witnesses  summoned  to  attend  before  the  Assembly  or 
a  Committee  thereof,  shall  be  exempt  from  serving  or  attend- 
ing as  jurors  in  any  Court  of  Justice  in  Ontario.  8  Edw. 
VII.  c.  5,  s.  48. 


Members  not 
to  receive  fees 
for  drafting 
bills,  etc. 


49.  No  member  of  the  Assembly  shall  knowingly  accept 
or  receive,  either  directly  or  indirectly,  any  fee,  compensa- 
tion or  reward  for  or  in  respect  of  the  drafting,  advising 
upon,  revising,  promoting  or  opposing  any  bill,  resolution, 
matter  or  thing  submitted  or  intended  to  be  submitted  to 
the  Assembly  or  a  Committee  thereof.  8  Edw.  VIT.  c.  5, 
s.  49. 


Barristers,  etc.,  50.  No  barrister  or  solicitor  who,  in  the  practice  of  his 
ormember^^not  profession,  is  a  partner  of  a  member  of  the  Assembly,  shall 
for'^drfifting*^*  know^ugly  acccpt  or  receive,  directly  or  indirectly,  any  fee, 
bills,  etc.         compensation  or  reward  for  or  in  respect  of  any  matter  or 

thing   in  the  next  preceding    section    mentioned.     8    Edw. 

VII.  c.  5,  s.  50. 


Penalty  for 
violation  of  s.s. 
49  and  50. 


51.  Any  person  violating  any  of  the  provisions  of  the 
next  preceding  two  sections  shall  incur  a  penalty  equal  to 
the  amount  or  value  of  the  fee,  compensation  or  reward 
accepted  or  received  by  him  and  the  sum  of  $500.  8  Edw. 
VII.  c.  5.  s.  51. 


Breach  of  s.  49 
to  be  deemed 
a  corrupt 
practice. 


53.  Any  violation  of  section  49  shaU  be  a  corrupt  prac- 
tice, and  an  election  petition  setting  up  the  same  may  be 
filed  within  six  months  after  the  offence  in  the  same 
manner,  and  the  proceedings  thereupon  shall  be  the  same 
as  in  the  case  of  other  election  petitions.  8  Edw.  VII  c.  5, 
s.  52. 


Vacation 
of  seat. 


53.  If  judgment  is  recovered  against  a  member  of  the 
Assembly  for  any  penalty  under  section  51  of  this  Act,  or 
if  by  a  resolution  of  the  Assembly  it  is  declared  that  a 
member  thereof  has  been  guilty  of  a  violation  of  section  49, 
or  if  upon  an  election  petition  it  is  found  that  a  member 
has  been  guilty  of  a  Adolation  of  section  49,  his  election  shall 
become  void,  and  his  seat  shall  be  vacated,  and  a  writ  shall 
issue  for  a  new  election  as  if  he  were  naturally  dead,  and 
he  shall  be  incapable  of  being  elected  to  or  of  sitting  in 
the  Assembly  during  the  remainder  of  the  term  for  which 
he  was  elected.    8  Edw.  VII.  c.  5,  s.  53. 


Jurisdiction  uf 
Aisembly. 


54. —  (1)  The  Assembly  shall  have    all    the    rights    and 
privileges  of  a  Court  of  Record  for  the  purposes  of  sum- 
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marily  inquiring  into  and  punishing,  as  breaches  of  privilege 
or  as  contempts  and  without  affecting  the  liability  of  the 
offenders  to  prosecution  and  punishment  criminally  or 
otherwise  according  to  law,  independently  of  this  Act,  the 
acts,  matters  and  things  following: — 

(a)  Assault,    insult  or   libel   upon   a   member    of     the  Af^uits,  in- 
Assembly  during  the   Session  of  the  Legislature 
and  twenty  days  before  and  after  the  same ; 

(&)   Obstructing,  threatening  or  attempting  to  force  or  Threats, 
intimidate  a  member  of  the  Assembly; 

(c)  Offering  to,  or  the  acceptance  by,  a  member  of    the  Bribery  ami 

Assembly  of  a  bribe  to  influence  him  in  his  pro- '''^*^'''"^  ^^  ^•^^• 
ceedings  as  such,  or  offering  to  or  the  acceptance 
by  a  member  of  any  fee,  compensation  or  reward 
for  or  in  respect  of  the  drafting,  advising  upon, 
revising,  promoting  or  opposing  any  bill,  resolu- 
tion, matter  or  thing  submitted  to  or  intended 
to  be  submitted  to  the  Assembly  or  a  Committee 
thereof ; 

(d)  Assault  upon  or  interference  with  an  officer  of  the^".le''^cif"'^« 

Willi  OITlGGrS 

Assembly,  while  in  the  execution  of  his  duty; 

(e)  Tampering  with  a  witness  in  regard  to  evidence  to  Tampering 

be  given  by  him  before  the  Assembly,  or  a  Com-"*^''*^^^'""*'*'^' 
mittee  thereof; 

(/)   Giving    false    evidence   or  prevaricating   or   misbe- False 

having  in  giving  evidence    or    refusing    to    give®'**^^"^''' 
evidence     or     to     produce     papers     before     the 
Assembly  or  a  Committee  thereof; 

(gr)  Disobedience  to  a  warrant  requiring  the  attendance  Disobedieaice 
of  a  witness  before  the  Assembly  or  a  Committee  *° '^"^p"^""' 
thereof,  or  refusal  or  neglect  to  obey  a  warrant 
mentioned  in  section  45. 

(h)  Presenting    to    the   Assembly    or   to    a    Committee  panighment 
thereof  a  forged  or  false  document,  with  intent  *<>' contra^en 
to  deceive  the  Assembly  or  Committee ;  ion  o  ,  s.     . 

{%)  Forging,  falsifying  or  unlawfully  altering  a  record  FaiaifyiuK 
of  the  Assembly,  or  of  a  Committee  thereof,  or**^*^"'"**'^'^'''"- 
any  document  or  petition  presented  or  filed  or 
intended  to  be  presented  or  filed  before  the 
Assembly  or  Committee,  or  the  setting  or  sub- 
scribing, by  any  person,  of  the  name  of  another 
person  to  any  such  document  or  petition  with 
intent  to  deceive; 

(j)  Taking  any  civil  proceeding  against,  or  causing  orflfiHging^c. 
effecting  the  arrest  or  imprisonment  of  a  member fjj""(^J'^'J^^^,'- 
of  the  Assembly  in  any  civil  proceeding,  for  oras  member, 
by  reason  of  any  matter    or    thing   brought    by 

17— s. 
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Arresting  for 
debt,  etc. 


Jurisdiction 
^iven  as  to 
inquiring  and 
punishing. 


Punishment 
for  contraven- 
tion of,  s.  54. 


him  by  petition,  bill,  resolution,  motion  or 
otherwise,  or  said  by  him  before  the  Assembly  or 
a  Committee  thereof; 

{k)  Causing  or  effecting  the  arrest,  detention,  or  moles- 
tation of  a  member  of  .the  Assembly  for  any 
cause  or  matter  of  a  civil  nature,  during  a 
Session  of  the  Legislature,  and,  during  the 
twenty  days  following  and  the  twenty  days  pre- 
ceding the  Session. 

(2)  For  the  purposes  of  this  Act,  the  Assembly  shall 
possess  all  powers  and  jurisdiction  necessary  or  expedient 
for  inquiring  into,  adjudging  and  pronouncing  upon  the 
commission  or  doing  the  acts,  matters  or  things  mentioned 
in  subsection  1  and  for  awarding  and  carrying  into  execu- 
tion the  punishment  thereof.     8  Edw.  VII.  c.  5,  s.  54. 

55.  Every  person  who,  upon  such  inquiry,  is  found  to 
have  committed  or  done  any  of  the  acts,  matters,  or  things 
in  section  54  mentioned,  in  addition  to  any  other  penalty 
or  punishment  to  which  he  may  by  law  be  subject,  shall  be 
liable  to  imprisonment  for  such  time,  during  the  Session  of 
this  Legislature  then  being  held,  as  may  be  determined  by 
the  Assembly.    8  Edw.  VII.  c.  5,  s.  55. 

56. —  (1)  Wherever  the  Assembly  declares  that  any  per- 
son has  been  guilty  of  any  breach  of  privilege  or  of  a 
contempt  in  respect  of  any  of  the  acts,  matters  and  things 
in  section  54  mentioned  and  directs  that  such  person  shall 
be  kept  and  detained  in  the  custody  of  the  Sergeant-at-Arms 
attending  the  Assembly,  the  Speaker  shall  issue  his  war- 
rant to  the  Sergeant-at-Arms  to  take  such  person  into 
custody  and  to  keep  and  detain  him  in  custody  in  accordance 
with  the  order  of  the  Assembly. 

wmrau'tai"'  (2)  Where  the   Assembly  directs  that  the   imprisonment 

shall  be  in  the  common  gaol  in  the  County  of  York,  the 
Speaker  shall  issue  his  warrant  to  the  Sergeant-at-Arms  and 
to  the  governor  or  keeper  of  such  common  gaol  commanding 
the  Sergeant-at-Arms  to  take  such  person  into  custody  and 
to  deliver  him  to  the  governor  or  keeper  of  such  common 
gaol,  and  commanding  the  governor  or  keeper  of  the  com- 
.mon  gaol  to  receive  and  keep  and  detain  him  in  custody  in 
accordance  with  the  order  of  the  Assembly.  8  Edw.  VII. 
c.  5,  s.  56. 


Proceeding  on 
contravention 
of  s.  54  and 
arrest  there- 
under. 


Decision  of  57.  The   determination    of   the   Assembly  upon  any  pro- 

^^^•"'''y  ^  ''^  ceeding  under  this  Act  shall  be  final  and  conclusive.     8  Edw. 
VII.  c.  5,  s.  57. 

Protection  of       58. —  (1)  Any    person    who    is    a    defendant  in  any  civil 

lishing^p^pers  proceeding  commenced  in  any  manner  for  or  in  respect  of 

A^  *"■  Mv  **'     the  publication  of  any  report,  paper,  vote  or  proceeding  by 

such   person  or  by  his  servant,  by  or  under  the   authority 
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of  the  Assembly  may  briug  before  the  Court  in  which  such 
proceeding  is  pending  (first  giving  24  hours'  notice  of 
his  intention  so  to  do  to  the  plaintiff  or  his  solicitor),  a 
certificate  under  the  hand  of  the  Speaker,  or  of  the  Clerk 
of  the  Assembly,  stating  that  the  report,  paper,  vote  or 
proceeding  in  respect  whereof  such  proceeding  has  been 
commenced  was  published  by  such  person  or  by  his  servant 
))y  order  or  under  the  authority  of  the  Assembly  together 
\\ith  an  affidavit  verifying  such  certificate. 

(2)   The    Court   shall   thereupon    immediately    stay    such  stay  of 
proceeding  and  the  same  and  every  writ  or  process  issued  ^^°*'®*^  '"^^' 
therein  shall  be  taken  to  be  finally  put  an  end  to,  determined 
and  superseded.     8  Edw.  VII.  c.  5,  s.  58. 

59. —  (1)  If  a  civil  proceeding   is  commenced  for  or  in  production  of 
respect  of  the  publication  of  any  copy  of  such  report,  paper,  papers  to 
vote  or  proceeding,  the  defendant  at  any  stage  of  the  pro-*^"'"'' 
ceeding  may  lay  before  the  Court  such  report,  paper,  vote 
or    proceeding   and   such   copy   with  an    affidavit   verifying 
such  report,  paper,  vote  or  proceeding  and  the  correctness 
of  such  copy. 

(2)  The    Court    shall    thereupon    immediately   stay    such^V^  "I 
proceeding  and  the  same  and  every  writ  or  process  issued 
therein  shall  be  taken  to  be  finally  put  an  end  to,   deter- 
mined and  superseded.     8  Edw.  YII.  c.  5,  s.  59. 

60.  It  shall  be   a  good  defence   to  any  civil  proceeding  Bona  fide 
against  a  person  for  printing  any  extract  from  or  abstract  p^^"*^*'*'"'- 
of  any  such  report,  paper,    vote    or    proceeding,    that    the 
extract    or    abstract    was    published  hona  fide  and    without 
malice.     8  Edw.  VII.  c.  5,  s.  60. 

61.  Except  so  far  as  is  provided  by  section  49,  nothing  saving  of 
herein    shall    be    construed    to    deprive  the  Assembly,  or  a  i^^rent^fn '" 
Committee    or    member    thereof,    of    any    right,    immunity, -AssemWy  or 
privilege  or  power  which  the  Assembly,  Committee  or  member 

might  otherwise  have  been  entitled  to  exercise  or  enjoy. 
8  Edw.  VII.  c.  5,  s.  61. 


QUORUM   AND    MANNER   OF   VOTING. 

63.  At  least   twenty  members  of  the  Assembly   shall  be  Quorum, 
necessary  to  constitute  a  quorum  for  the  transaction  of  busi- 
ness, and  for  that  purpose  the   Speaker  shall  be  counted. 
8  Edw.  VII.  c.  5,  s.  62. 

63.  Questions  arising   in   the  Assembly  shall   be   decided  VotiBg. 
by  a  majority  of  voices  other  than  that  of  the  Speaker,  and 
when  the  voices  are  equal  the   Speaker  shall   have  a  vote. 
8  Edw.  VIT.  c.  5,  s.  63. 
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Seo.   84. 


MONEY   VOTES. 

Condition  pre  64.  The  Assembly  shall  not  originate  or  pass  any  vote, 
aip^Mpru-  resolution,  address  or  bill  for  the  appropriation  of  any  part 
tions.  of  the  Consolidated  Revenue  Fund,  or  of  any  tax  or  impost, 

to  any  purpose  which  has  not  been  first  recommended  by 
a  message  of  the  Lieutenant-Governor  to  the  Assembly  dur- 
ing the  Session  in  which  the  vote,  resolution,  address  or  bill 
is  proposed.     8  Edw.  VII.  c.  5,  s.  64. 


ESTATE    BILLS. 

on'wtate*"'^'^*     65.  The  Judges  of  the    Supreme  Court  shall  be  ex  officio 
bills.  commissioners  to  report  under  the  Rules  and  Orders  of  the 

Assembly,  in  respect  of  estate  bills.    8  Edw.  VII.  c.  5,  s.  65. 


Fower  of 
committees  to 
examine  on 
oath. 


Affidavits. 


OATHS  TO  WITNESSES. 

66.  Any  standing  or  select  committee  of  the  Assembly 
may  require  that  facts,  matters  and  things  relating  to  the 
subject  of  inquiry  be  verified  or  otherwise  ascertained  by 
the  oral  examination  of  witnesses,  and  may  examine  wit- 
nesses upon  oath,  and  for  that  purpose  the  Chairman  or 
any  member  of  the  Committee  may  administer  the  oath, 
Form  2.     8  Edw.  VII.  c.  5,  s.  66. 

67.  Where  witnesses  are  not  required  to  be  orally  ex- 
amined, an  affirmation,  declaration,  or  affidavit,  which  is 
required  to  be  made  or  taken  by  or  according  to  any  rule 
or  order  of  the  Assembly,  or  by  the  direction  of  any  Com- 
mittee, and  in  respect  of  any  matter  or  thing  pending  or 
proceeding  before  the  Committee,  may  be  made  and  taken 
before  the  Clerk  of  the  Assembly,  the  Clerk  of  the  Com- 
mittee, or  a  Commissioner  for  taking  affidavits  or  a  Justice 
of  the  Peace.    8  Edw.  VII.  c.  5,  s.  67. 


Allowance  to 
members  for 
attendance  at 
any  Session. 


INDEMNITY   TO   MEMBERS. 

68.  In  every  Session  of  the  Assembly  there  shall  be  allowed 
to  .each  member  attending  the  Session  $20  for  each  day's 
attendance,  if  the  Session  does  not  extend  beyond  thirty  days, 
and  if  the  Session  extends  beyond  thirty  days,  then  there  shall 
be  payable  to  each  member  attending  such  Session  a  sessional 
allowance  of  $1,400.    1  Geo.  V.  c.  3,  s.  1,  part. 


Deductions  69, — (1)  A  dcduction  at  the  rate  of  $15  per  day  shall  be 

attendance,  made  from  his  sessional  allowance  for  every  day  on  which  a 
What  shall  be ^^"^^^^  ^^^^  ^°*  attend  sittings  of  the  Assembly,  or. of  some 
reckoned  as  Committcc  thcrcof  in  case  the  Assembly  sits  on  such  days,  but 
attM»dMice.  6ach  day  during  the  Session,  after  the  first  on  which  the  mem- 
ber .attends  on  which  there  has  been  no  sittings  of  the 
Assembly,  in  consequence  of  its  having  adjourned  over  the 
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day  or  on  which  the  member  is  travelling  ho7ia  fide  on  his  way 
to  the  place  where  the  Session  is  held,  for  the  purpose  of 
attending  a  sittings  of  the  Assembly  or  on  which  the  member 
was  in  the  place  where  the  Session  was  held,  or  within  ten 
miles  thereof,  but  was  prevented  by  sickness  from  attending 
the  sittings  shall  be  reckoned  as  a  day  of  attendance  at  the 
Session. 

(2)  No  deduction  shall  be  made  for  or  on  account  of  the  ^Yon^^o*t  to"*^ 
necessary  absence  of  a  member,  so  long  as  such  absence  does  be  made  for 
not  exceed  six  days  during  the  Session.      1  Geo.  V.  c.  3,  s.  1,*^  ^^^^^' 
part. 

70.  The  compensation  may  be  paid  from  time  to  time  as  the  How  the  com- 
member  becomes  entitled  to  it,  to  the  extent  of  $20  for '  each  paylwe!'^ 
day's  attendance,  and  the  remainder  shall  be  retained  by  the 

Clerk  tntil  the  close  of  the  Session,  when  the  final  payment 
shall  be  made,     1  Geo.  V.  c.  3,  s.  1,  part. 

71.  If  a  person  is  from  any  cause  a  member  of  the  Assem-  j^^  m^emEer*^'^ 
bly  for  a  part  only  of  a  Session,  then  in  case  he  is  a  member  for  only  part  of 
for  upwards  of  thirty  days  during  the    Session,  he   shall  be 

entitled  to  the  sessional  allowance,  subject  to  the  deduction 
for  non-attendance  as  a  member  and  also  to  a  deduction  of 
$20  for  each  day  of  the  Session  before  he  was  elected  or  after 
he  ceased  to  be  a  member;  but  if  he  is  a  member  for  thirty 
days  or  less,  he  shall  be  entitled  only  to  $20  for  each  day's 
attendance  at  the  Session  whatever  be  the  length  thereof. 
1  Geo.  V.  c.  3,  s.  1,  part. 

12.  There  shall  also  be  allowed  to  every  member  ten  cents ^iie^^*^®  ^""^ 
for  every  mile  of  the  distance  between  his  plac  of  residence 
and  Toronto,  reckoning  the  distance  going  and  coming 
according  to  the  shortest  mail  route,  which  distance  shall 
be  determined  and  certified  by  the  Speaker.  8  Edw.  VII. 
c.  5,  s.  73. 

73.  The  sum  due  to  every  member  at  the  close  of  a  Ses-J^^^^^Ko" 
sion  shall  be  paid  to  him,  on  his  taking  and  signing  before  se.ssion. 
the  Clerk  or  Accountant  or  a  Justice  of  the  Peace,  an  oath, 
to  be  kept  by  the  Clerk,  stating  the  number  of  days'  attend- 
ance and  the  mileage  according  to  the  shortest  mail  route,  as 
determined  and  certified  by  the  Speaker,  and  the  amount  of 
the  allowance,  after  deducting  the  number  of  days,  if  any, 
which  are  to  be  deducted  under  any  preceding  section ;  and  the 
oath  may  be  according  to  Form  3.     1  Geo.  V.  c.  3,  s.  1,  part 
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FORM  1. 
Oath  of  Member  Elect. 

I,  of  the 

in  the  County  of  ,   elected  to  represent  the  Electoral 

District  of  (as  the  case  may  he),  in  the  Legislative 

Assembly  of  the  Province  of  Ontario,  make  oath  and  say  :  — That, 
except  in  respect  of  mf  personal  expenses,  I  have  not  made,  before, 
during  or  since  my  election,  any  payment,  advance,  loan,  or 
deposit  for  the  purposes  of  the  election  last  held  for  the  said  Elec- 
toral District  otherwise  than  through  my  official  agent  appointed 
under  The  Ontario  Election  Act;  and  that  I  will  not  hereafter  make 
any  payment,  loan  or  deposit  in  respect  of  the  said  election,  ex- 
cept through  my  official  agent  appointed  under  the  said  Act.  I 
further  say  that  I  have  not  been  guilty  of  any  corrupt  practice  in 
respect  of  my  election. 

Sworn  before  me,  this  "^ 

day  of  ,  19  [ 

Clerk  of  the  Legislative  Assembly.    J 

8  Edw.  VII.  c.  5.  Form  1. 


FORM  2. 

Oath  to  be  Administered. 

The  evidence  you  shall  give  to  this  Committee  touching  the  sub- 
ject of  the  present  inquiry  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth :    So  help  you  God. 

8  Edw.  VII.  c.  .\  Fo.Mp  2. 


FORM  3. 
Oath  to  obtain  Sessional  Allowance. 

I,  A.  B.,  a  member  of  the  Legislative  Assembly,  make  oath  and  say 

that  I  reside  at  .in  ,  which  is  distant 

by  the  shortest  mail   route  miles,    as   determined   by 

the  Speaker,  from  Toronto,  where  the  Session   which  began  on  the 

day  of  ,  19     ,  was  held. 

That  the  first  day  during  the  said  Session  on  which  I  was  present 
was  the  day  of  ,  19     . 

That  on  the  said  day.  and  on  each  day  of  the  said  Session,  after 
the  said  day,  on  which  therel  was  a  sittings  of  the  Assembly,  I 
attended  such  sittings,  or  a  sittings  of  some  Committee  thereof,' 
(a)  except  only  on  days,  (h)  on  ,  of  which  I 

was  travelling  bona  fide  on  my  way  to  the  place  where  the  Session 
is  held  for  the  purpose  of  attending  a  sittings  of  the  Assembly,  and 
(c)  on  of  which  I  was  prevented  by  sickness  from  attend- 
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ing,  though  I  was  then  present  at  the  said  City  of  Toronto,  or  within 
ten  miles  thereof  (d). 

{Signature)  A.  B. 

Sworn  before  me  at  ,  the  day  of  ,  19     . 

L.  K.  C. 
Clerk  (or  Accountant)  of  the  Legislative  Assembly, 
or  Justice  of  the  Peace  for  the 
of  {as  the  case  may  be). 

If  the  member  attended  a  sittings  of  the  Assembly  or  of  some 
Comm.ittee  on  every  sitting  day  after  the  first  on  which  he  so 
attended,  omit  the  words  from  (a)  to  (d);  and  if  his  non-attendance 
was  not  on  any  day  occasioned  by  travelling  as  therein  set  out  or  by 
sickness,  omit  the  words  from  (b)  to  (d). 

If  the  person  making  the  declaration  became  or  ceased  to  be  a 
member  after  the  commencement  of  the  Session,  vary  the  form  so 
as  to  state  correctly  the  facts  upon  which  the  sum  due  to  the  mem- 
ber is  to  he  calculated. 

1  Geo.  V.  c.  3,  s.  3. 
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SECTION  IV. 

EXECUTIVE  GOVERNMENT  AND 
PUBLIC  OFFICERS. 


CHAPTER  12. 


Short  title. 


Powera 
vested  in 
Lieatenant- 
Gtoyemor. 


An  Act  respecting"  the  Lieutenant-Governor 
and  his  Deputies. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Lieutenant-Governor's 
Act.    10  Edw.  VII.  c.  3,  s.  1. 

3.  In  matters  within  the  jurisdiction  of  this  Legislature 
all  powers,  authorities  and  functions  which,  in  respect  of 
like  matters,  were  vested  in  or  exercisable  by  the  Governors 
or  Lieutenant-Governors  of  the  several  provinces  now  form- 
ing part  of  the  Dominion  of  Canada  or  any  of  the  said 
provinces,  under  commissions,  instructions  or  otherwise, 
at  or  before  the  passing  of  The  British  North  America  Act, 
1867,  are,  and  shall  be,  so  far  as  this  Legislature  has  power 
thus  to  enact,  vested  in  and  exercisable  by  the  Lieutenant- 
Governor  or  Administrator  for  the  time  being  of  Ontario, 
in  the  name  of  His  Majesty  or  otherwise  as  the  case  may 
require  subject  always  to  the  Royal  Prerogative  as  hereto- 
fore.    10  Edw.  VII.  c.  3,  s.  2. 

3.  The  next  preceding  section  shall  be  deemed  to  include 
the  power  of  commuting  and  remitting  sentences  for  offences 
against  the  laws  of  Ontario,  or  offences  over  which  the 
legislative  authority  of  Ontario  extends.  10  Edw.  VII. 
c.  3,  s.  3. 

of*  AcT""""  ^-  Nothing  in  this  Act  contained  shall  be  construed  to  im- 
ply that  the  Lieutenant-Governor  or  Administrator  has  not 
had  heretofore  the  powers,  authorities  and  functions  in  the 
next  preceding  two  sections  mentioned.  10  Edw.  VII. 
c.  3,  s.  4. 


Power  to 

romit 

sentences. 
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5.  The  Lieutenant-Governor  and  his  successors  shall  be  f^  Gov'ernoV'to 
corporation  sole; — and  all  bonds,  recognizances,    and    other  be  a  corpora- 
instruments  by  law  required  to  be  taken  to  him  in  his  public  *'°°  ^°^^' 
capacity,  shall  be  taken  to  him  and  his  successors  by  his  name 

of  office,  and  may  be  sued  for  and  recovered  by  him  or  his 
successors,  by  his  or  their  name  of  office  as  such ;  and  the  same 
shall  not  in  any  case  go  to  or  vest  in  the  personal  representa- 
tives of  the  Lieutenant-Governor,  during  whose  government 
the  same  were  so  taken.    10  Edw.  VII.  c.  3,  s.  5. 

6.  The  Lieutenant-Governor  may,  with  the  advice  and  con-  Power  to 
sent  of  the  Executive  Qouncil,  from  time  to  time  appoint  any  Dep^mes  for 
person  or  persons,  jointly  or  severally,  to  be  his  Deputy  or  p^g^*"  p"*"' 
Deputies  for  Ontario  or  any  part  or  parts  thereof,  for  the 
purpose    of    executing    marriage    licenses,    money    warrants 

and  commissions  under  any  Act  of  this  Legislature. 
10  Edw.  VII.  c.  3,  s.  6. 
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Chap.  i;}. 


EXECUTIVE    COUNCITi 


Sec.  1, 


CHAPTER  13. 


An  Act  respecting  The  Executive  Council. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Short  title.  1.  This  Act  may  be  cited  as  The  Executive  CouncU  Act. 


Executive 
Council — 
how 
composed. 


2.  The  Executive  Council  shall  be  composed  of  such  per- 
sons as  the  Lieutenant-Governor  from  time  to  time  appoints, 
and  all  Executive  Councillors  so  appointed  shall  be  Minis- 
ters of  the  Crown,  and  shall  rank  among  themselves  in  the 
order  of  their  appointments  respectively.  10  Edw.  VIL 
C.4,  s.  1. 


Ministers 

with 

portfolio. 


Ministers 

without 

portfolio. 


Salaries  of 
Ministers. 


Additional 
for  the  First 
Minister. 


How  charge- 
able and 
payable. 


3.  The  Lieutenant-Governor  may  appoint  under  the  Great 
Seal  from  among  such  Ministers  of  the  CrowTi  the  following 
Ministers  to  hold  office  during  pleasure:  a  President  of  the 
Council,  an  Attorney-General,  a  Secretary  and  Registrar,  a 
Treasurer,  a  Minister  of  Lands,  Forests  and  Mines,  a  Min- 
ister of  Agriculture,  a  Minister  of  Public  "Works,  a  Minister 
of  Education,  and  such  other  Ministers  as  he  may  see  fit ;  and 
may  by  Order-in-Council  prescribe  their  duties  and  the  duties 
of  the  several  Departments  over  which  they  preside,  and  of 
the  officers  and  clerks  thereof,  and  all  Ministers  of  the  Crown 
not  holding  any  of  the  above-mentioned  offices  shall  be  styled 
Ministers  without  Portfolio.    10  Edw.  VII.  c.  4,  s.  2, 

4. — (1)  The  annual  salaries  of  the  following  ^linisters, 
members  of  the  Executive  Council,  shall  be : 

The  Attorney-General $6,000 

The  Secretary  and  Registrar  of  Ontario .$6,000 

The  Treasurer  of  Ontario  $6,000 

The  Minister  of  Lands,  Forests  and  Mines $6,000 

The  Minister  of  Agriculture $6,000 

The  Minister  of  Public  Works $6,000 

The  Minister  of  Education  $6,000 

The  President  of  the  Executive  Council $6,000 

(2)  The  Member  of  the  Executive  Council  holding  the 
recognized  position  of  First  Minister  shall  receive  in  addition 
$3,000  per  annum. 

(3)  The  said  salaries  shall  be  chargeable  upon  and  payable 
yearly  and  pro  rata  for  any  period  less  than  a  year  out  of  any 
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unappropriated  moneys  forming    part    of    the  Consolidated 
Revenue  Fund  of  Ontario.    7  Edw.  VII.  c.  7,  s.  2. 

5. —  (1)  Notwithstanding  anything  contained  in  The  ■^^fl'- duties^  from 
islative  Assembly  Act  any  of  the  powers    and    duties  which  one  member 
have  been  heretofore  or  may  be  hereafter  assigned  by  law  to  another.'^^ 
any  Minister  of  the  Crown  may  from  time  to  time  by  Order- 
in-Council  be  assigned  and  transferred  either  for  a  limited  Rev.  stat. 
period  or  otherwise  to  any  other  Minister  by  name  or  other-  ^-  ^^* 
wise. 

(2)  On  request  made  to  him  by  the  Minister  to  whom  any  Minister 
duties  and  powers  have  been  assigned  as  herein  provided,  any  reque^st!^"'^ 
other  Minister  may  for  a  period  not  exceeding  one  week  per- 
form such  duties  and  exercise  such    powers  in  place  of  the 
Minister  making  the  request  and  in  such  ease  no  Order-in- 
Council  shall  be  required, 

(3)  Where  any  such  duties  and  powers  are  assigned  to  a  Minister 
Minister  without  Portfolio  he  shall  not  thereby  become  ^rtfoiio 
ineligible  as  a  member  of  the  Assembly  or  to  sit  or  vote™*^' **^*' 
therein.     10  Edw.  VII.  c.  4,  s.  3. 

6.  No  deed  or  contract  in  respect  of  any  matter  under  the  Execution  of 
control  or  direction  of  a  Minister  shall    be   binding  on  His  ^?h  crown. 
Majesty  or  be  deemed  to  be  the  act  of  such  Minister  unless 
the  same  is  signed  by  him  or  is  approved  by  the  Lieutenant- 
Governor  in  Council.    10  Edw.  VII.  c.  4,  s.  4. 
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CHAPTER  14. 


An  Act  respecting  the  Public  Service  of  Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


SHORT   TITLE. 


Short  title. 


1.  This  Act  may  be  cited  as  The  Ontario  Public  Service 
Act.    3-4  Geo.  V.  c.  3,  s.  1. 


INTERPRETATION. 


Interpreta- 
tion. 

"Civil 
servant." 


"  Depart- 
ment." 


"Minister.' 


"Public 

service." 


Application 
of  Act  to 
officers, 
etc.,   of 
Assembly. 


Application 
to  offices 
at  Osgoode 
HaU. 


3.  In  this  Act, 

(a)  "  Civil  Servant  "  shall  mean  an  officer,  clerk  or 
servant  employed  in  a  department; 

(&)  "  Department  "  shall  mean  a  department,  branch 
office  or  service  in  the  civil  service  at  the  seat  of 
Government  at  Toronto; 

(c)  "  Minister  "  shall  mean  the  Member  of  the  Execu- 
tive Council  for  the  time  being  presiding  over  a 
department  or  charged  with  administration  of 
any  Act  or  regulation  respecting  an  office  in  the 
Public  Service; 

{d)  "  Public  Service  "  shall  include  every  department 
and  every  office,  clerkship  or  service  at  the  nom- 
ination of  the  Crown,  as  representing  the  Province 
of  Ontario,  wherever  held  or  performed. 

3-4  Geo.  V.  e.  3,  s.  2. 

3.  Saving  always  the  legal  rights  and  privileges  of  the 
Assembly  as  respects  the  appointment  or  removal  of  its 
officers,  clerks  or  servants,  this  Act  shall  apply  to  the  per- 
manent officers,  clerks  and  servants  of  the  Assembly,  and  for 
the  purposes  hereof  such  officers,  clerks  and  servants  shall 
constitute  a  department.    3-4  Geo.  V.  c.  3,  s.  3. 

4. — (1)  For  the  purposes  of  this  Act,  the  offices  of  the 
Courts,  and  the  offices  of  the  Master  of  Titles,  Surrogate 
Clerk,  and  of  the  Inspector  of  Legal  Offices  and  the  Stamp 
Office  at  Osgoode  Hall,  shall  be  deemed  to  be  a  department, 
and  shall  be  presided  over  by  the  Attorney-General  of 
Ontario,  and  the  person  having  for  the  time  being  the  conduct 
of  the  business  of  any  such  office  shall  have  and  perform  with 
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respect  thereto  the  powers  and  duties  under  this  Act  of   a 
deputy  head  of  a  department. 

(2)  Nothing  herein  shall  impair    or    interfere    with    the  4^**^^^^^ ^^^^ 
authority  or  control  of  the  courts  and  judges  over  their  of  courts, 
officers.     3-4  Geo.  V.  c.  3,  s.  4. 

DISQUALIFICATION. 

5.  A  member  of  the  Parliament  of  Canada   shall   not   be  Members 
appointed  to  or  hold  any  permanent  office  or  employment  inofDomin- 
the  service  of  the  Government  of  Ontario  at  the  nomination  ment  not 
of  the  Crown,  to  which  a  salary  or  other  emolument  in  lieu  permanent 
of  salary  is  attached,  but  this  shall  not  apply  to  the  offices  of  office  at 
justice  of  the  peace,  coroner  or  notarj^^  public  or  to  any  like  '*''  ^'^' 
office.    3-4  Geo.  V.  c.  3,  s.  5. 

APPOINTMENTS,  DIRECTION   AND   CONTROL. 

6.  The  Lieutenant-Governor  in  Council  upon  the  recom-  Appoint- 
mendation  of  the  Minister  may  appoint  such  officers,  clerks  ^^j^ts^'^y 
and  servants  in  any  department  as  may  be  deemed  requisite  «overnor 
or  as  may  be  provided  for  by  statute  or  by  any  regulation '"  '^""°<"'- 
made  thereunder.     3-4  Geo,  V.  c.  3,  s,  6. 

7. — (1)  The  Lieutenant-Governor    in    Council    may  makcKeguia- 
regulations,  tions. 

(o)  For  the  classification  of  the  civil  servants    in    any  oiassifica- 
department  and  prescribing  the  duties  to  be  per- 
formed by  them; 

(6)  For  fixing  the  maximum  and  minimum  salary  or  Salary, 
other  remuneration  to  be  paid  to    civil    servants 
in  any  department; 

(c)  For  determining  the  qualifications,  knowledge,  skill  Q^a'>fica- 

or  experience  to  be  required  before  appointment 
to  any  office,  clerkship  or  service  in  a  department ; 

(d)  For  fixing  the  hours  of  service  in  any  department ;  ^*'"*"*- 

(e)  For  regulating  the  conduct  of  civil  servants    and  ^''"''"'=*- 

for  imposing  penalties  by  fine,  suspension  or 
otherwise  for  breach  of  such  regulations,  or  for 
any  misconduct  or  negligence  on  the  part  of  civil 
servants. 

(2)   Every  regulation  made  under  this    section    shall    be  to  be  laid 
laid  before  the  Assembly  forthwith,  if  the  Assembly  is  then^^'o^e 
in  session,  and  if  the  Assembly  is  not  then  in  session,  within    ^^™  ^' 
one  week  after  the  commencement  of  the  next  session.     3-4 
Geo.  V.  c.  3,  s.  7. 

8.  Upon  the  report  of  the  Minister  that  it  is  necessary -"^wo'Dt- 
that  an  officer,  clerk  or  servant  shall  be  permanently  employed  where  no 
in  a  department,  but  that  no  salary  or  other  remuneration  voteS! 
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When  tem- 
porary 
clerks  to 
be  ap- 
pointed. 


Term  of 
appoint- 
ment. 


has  been  voted  by  the  Assembly  for  that  purpose,  the  Lieu- 
tenant-Governor in  Council  may  make  the  appointment  and 
may  fix  the  salary  or  remuneration  to  be  paid  and  the  same 
shall  be  payable  out  of  the  Consolidated  Revenue  Fund  until 
the  end  of  the  then  next  Session  of  this  Legislature.  3-4 
Geo.  V.  c.  3,  8.  8. 

TEMPORARY  CLERKS. 

9. — (1)  "Whenever  owing  to  the  increase  of  business  in  any 
department,  or  to  any  additional  work  having  been  author- 
ized by  the  Lieutenant-Governor  in  Council  to  be  performed 
in  a  department,  or  by  any  person  specially  appointed  for 
that  purpose,  it  is  deemed  necessary  that  an  officer,  clerk  or 
servant  shall  be  employed  temporarily  in  a  department,  the 
Minister  may  make  such  appointment  and  every  officer, 
clerk  or  servant  so  appointed  shall  receive  such  remunera- 
tion as  may  be  fixed  by  Order  in  Council  and  such  remunera- 
tion may  be  paid  out  of  the  moneys  voted  for  the  contingen- 
cies of  the  department  or  out  of  any  moneys  appropriated  by 
this  Legislature  for  the  work  or  service. 

,  (2)  An  appointment  under  this  section  shall  not  be  made 
for  a  longer  period  than  three  months,  and  at  the  expiration 
of  that  period  may  be  renewed  for  a  further  term  not  ex- 
ceeding three  months  and  thereafter  from  time  to  time  for  a 
like  period  as  the  Minister  may  direct.  3-4  Geo.  V.  c.  3, 
s.  9. 


Who  to  be 

dvpvtj 

heads. 


Temporary 
absence  or 
vacancy. 


DEPUTY  HEADS  OP  DEPARTMENTS. 

10. — (1)    The  following  officers  shall  be  respectively  the 
deputy  heads  of  the  departments  to  which  they  are  attached : 

The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
The 
Council. 


Deputy  Attorney-General. 

Deputy  Minister  of  Education. 

Deputy  Minister  of  Lands  and  Forests. 

Deputy  Minister  of  Mines. 

Assistant  Provincial  Secretary. 

Deputy  Minister  of  Public  Works. 

Deputy  Minister  of  Agriculture. 

Provincial  Auditor. 

Assistant  Treasurer. 

Clerk  of  the  Executive  Council. 

Clerk  of  the  Assembly. 

Superintendent  of  Insurance. 

Registrar  of  Loan  Corporations. 

Chief  Clerk  of  the  office  of  the    President    of   the 


(2)  "Where  the  deputy  head  of  a  department  is  absent  or 
there  is  a  vacancy  in  the  office,  the  powers  and  duties  of  the 
deputy  head  shall  be  exercised  and  performed  by  such  officer 
or  clerk  in  the  department  as  may  be  designated  by  the 
Minister. 
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(3)  The  deputy  head  of  a  department  shall  have  the  JXs" '*'''* 
general  control  of  his  department  and  shall  have  such  other 
powers  and  perform  such  duties  as  may  be  assigned  to  him  by 
the  Lieutenant-Governor  in  Council  and  shall  oversee  and 
direct  tlie  other  officers,  clerks  and  servants  of  the  department 
and  in  the  absence  of  the  Minister  and  during  such  absence 
may  suspend  from  employment  any  such  officer,  clerk  or  ser- 
vant who  refuses  or  neglects  to  obey  his  directions  as  such 
deputy.     3  &  4  Geo.  V.  c.  3,  s.  10. 

11.  No  allowance  or  compensation  shall  be  made  for  any  p  "nga^^^n 
extra  service  whatsoever  which  any  civil  servant  or  any  officer,  g"^^^'^*^* 
clerk  or  servant  employed  in    the    public    service    may    be 
required  to  perform  in  the  department  to  which  he  belongs, 

but  nothing  herein  shall  prevent  the  payment  of  remunera- 
tion for  special  services  in  addition  to  his  ordinary  duties 
rendered  or  performed  by  any  civil  servant  or  any  officer, 
clerk  or  servant  employed  in  the  public  service  by  the  written 
direction  or  at  the  written  request  of  the  Minister.  3-4 
Geo.  V.  c.  3,  s.  11. 

12.  Nothing  in  this  Act  shall  affect  any  salary  or  emolu- ^^'{^^^Ht^^^^y^^ 
ment  granted  or  fixed  by  any  statute.     3-4  Geo.  V.  c.  3,  s.  12.  affected. 

13.  Whenever  the  staff  of   any  department    cannot    ade- ^j^*j.^*jj.^jjj 
quately  perform  the  duties  required  in  an  emergency,  the  other  de- 
deputy  head  of  the  department  may  require  from  the  deputy  ^^^^  ^^^  ^'     -, 
head  of  any  other  department  the  temporary  service  of  any 

clerk  or  servant  who  is  not  then  actively  engaged  in  his  own 
department,  but  no  additional  remuneration  shall  be  paid 
therefor.      3-4  Geo.  V.  c.  3,  s.  13. 

14.  Every    Minister    shall    furnish    to    the    Lieutenant- Ministers 
Governor  in  Council  at  such  times  as  he  may  direet,  reports  a^sT^***^^ 
upon  the  conduct  and  efficiency  of  the  civil  servants  em-"'*''"^^- 
ployed  in  his  department.     3-4  Geo.  V.  c.  3,  s.  14. 

ATTACHMENT  OF  SALARIES  OF   CIVIL  SERVANTS. 

15. —  (1)   "Where  a    debt    or    money    demand,    not    being  creditor 
strictly  a  claim  for  damages,  is  due  and  owing  to  any  person  '^gf,  mo'ney 
from  a  civil  servant,  either  on  a  judgment  or  otherwise,  and^^own^fo 
a  debt  is  due  and  owing  from  the  Crown,  to  such  civil  ser- civil 
vant  the  person  to  whom  the  first  mentioned  debt  or  money  **'^'^"*^" 
demand  is  so  due  and  owing    (hereinafter    designated    the 
creditor)   may  recover  in  the  manner    lierein    provided  any 
debt  due  or  owing  to  the  civil  servant  from  the  Crown,  or 
sufficient  thereof  to  satisfy  the  claim  of  the  creditor,  subject 
always  to  the  rights  of  other  parties  to  the  debt  owing  from 
the  Crown. 

(2)  The  creditor  may  serve    a   notice   personally    on    the ^j?^'<'^^j^<^'>|. 
Treasurer  or  on  the  Assistant  Treasurer,  or  on  some  otlier 
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Treasurer 
lo  rotain 
money  due. 


Dispute 
notice. 


Where  no 
dispute 
notice 
filed. 


Where 
dispute 
note  filed. 


Treasurer 
to  keep 
attachment 
book. 


Limit  of 
application 
of  section. 


officer  appointed  by  tlie  Treasurer  to  receive  the  same, 
specifying  the  nature  of  the  claim,  and  shewing  the  name 
and  residence  of  the  civil  servant  and  the  nature  of  his  occu- 
pation; and  the  service  of  such  notice  upon  the  Treasurer, 
Assistant  Treasurer  or  other  officer  shall  have  the  effect,  sub- 
ject to  the  rights  of  other  persons,  of  attaching  and  binding 
in  the  hands  of  the  Treasurer  all  debts  then  owing  from  the 
Crown  to  the  civil  servant,  or  sufficient  thereof  to  satisfy  the 
claim  of  the  creditor,  to  the  same  extent  as  a  garnishing  or 
attaching  order  issued  by  or  from  a  court  of  law. 

(3)  After  service  of  the  notice  the  Treasurer  shall,  when 
the  creditor's  claim  is  a  judgment,  retain  all  moneys  then 
owing  from  the  Crown  to  the  civil  servant,  or  sufficient 
thereof  to  satisfy  the  judgment,  and  a  payment  into  Court  or 
to  the  creditor,  or  where  an  execution  is  in  the  hands  of  a 
sheriff  or  bailiff,  to  the  sheriff  or  bailiff,  of  the  amount  due 
to  the  civil  servant,  or  of  the  amount  due  and  costs  unsatis- 
fied on  the  judgment,  shall  be  a  discharge  to  that  extent  of 
the  debt  owing  from  the  Crown  to  the  employee. 

(4)  Where  judgment  has  not  been  recovered  for  the  claim, 
the  creditor,  besides  serving  the  notice  provided  by  suljsec- 
tion  2,  shall  also  serve  a  copy  of  such  notice  on  the  civil 
servant,  together  with  a  memorandum  requiring  the  civil 
servant  if  he  disputes  the  claim  to  file  a  disputing  note  with 
the  Treasurer  within  ten  days  from  the  date  of  service. 

(5)  If  no  disputing  note  is  filed,  the  Treasurer,  on  being 
satisfied  that  notice  has  been  served  on  the  civil  servant, 
shall  retain  any  moneys  due  and  owing  to  such  civil  servant 
and  pay  the  same  or  a  sufficient  part  thereof  to  satisfy  the 
creditor's  claim,  subject  to  the  provisions  of  subsection  8. 

(6)  If  a  note  disputing  the  claim  is  filed,  the  Treasurer 
may  with  the  consent  of  all  parties  determine  whether  any 
and  what  sum  is  due  by  the  civil  servant  to  the  creditor 
upon  the  claim,  or  he  may  require  the  creditor  to  bring  an 
action  therefor  against  the  civil  servant,  and  in  such  case  he 
shall  retain  any  moneys  due  and  owing  to  the  civil  servant 
«r  sufficient  thereof  to  pay  any  claim  and  costs  which  may 
be  recovered  in  the  action  to  abide  the  result  of  the  action 
provided  such  action  is  promptly  prosecuted  to  judgment. 

(7)  There  shall  be  kept  in  the  Treasury  Department  an 
attachment  book,  in  which  shall  be  entered  the  names  of 
parties,  the  dates  of  service  .  of  notices,  the  statement  of 
claim,  and  the  amount,  if  any,  due  and  owing  to  the  civil 
servant  at  the  time  of  service. 

(8)  This  section  shall  not  apply  to  any  debt  contracted 
before  the  17th  day  of  January,  1898,  nor  where  the  amount 
due  to  the  civil  servant  does  not  exceed  $25,  nor  if  such 
amount  exceeds  $25  beyond  the  amount  of  such  excess,  nor 
to  any  debt  not  contracted  for  board  or  lodging  which  does 
not  exceed  $25. 
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(9)  Nothing  in  this  section  shall  authorize    the    bringing  ^ttorn^ey^ 
or  maintaining  of  a  suit  against  the  Crown  or  the  Treasurer  flat, 
without    the    fiat    of    the    Attorney-General    first    had    and 
obtained    in     accordance   with    the    present    practice.       3-4 
Geo.  V.  c.  3,  s.  15. 

OATHS  OF  OFFICE. 

16. —  (1)    Every  civil  servant  shall,  before  entering  uponoaths  of 
the  duties  of  his  office,  take  and  subscribe  before  the  Clerk  of  audfoffice^. 
the  Executive  Council  the  Oath  of  Allegiance  and  a  Solemn 
Declaration  in  the  following  form: 

"I  (A.B.)  solemnly  and  sincerely  declare  that  I  will  faithfully 
and  honestly  fulfil  the  duties  which  devolve  upon  me  as 
and  that  I  will  not  ask  or  receive  any  money,  service  or  recom- 
pense, or  matter,  or  thing  whatsoever,  directly  or  indirectly,  in  re- 
turn for  what  1  shall  have  done  or  may  do  in  the  discharge  of  any 
of  the  duties  of  my  ^aid  office,  except  my  salary  or  what  may  be 
allowed  me  by  law  or  by  an  Order  of  the  Lieutenant-Governor  in 
Council." 

(2)  The  Clerk  of  the  Executive  Council  shall  keep  a  regis- Register  of 
ter  of  such  oaths.    3-4  Geo.  V.  c.  3,  s.  16.  °"*''«- 

LEAVE  OF  ABSENCE. 

17. — (1)     A  Minister  may  grant  to  any  civil  servant  em- Minister 
ployed  in  his  department,  or  to  any  officer,  clerk  or  servant  Jeave^of"* 
employed  in  the  public  service  under  his  direction  or  control,  ^^\®°^®  "^ 
leave  of  absence  for  recreation  for  any  period  not  exceeding  months, 
three  weeks  in  any  one  year,  or  on   account   of   sickness   or 
other  pressing  necessity  for  any  period  not  exceeding    two 
months  in  any  one  year. 

(2)  The  Lieutenant-Governor  in  Council  may  grant  to  any  Grant  of 
civil  servant  or  to  any  officer,  clerk  or  servant  employed  in  l?  ^^^^^^^4. 
the  public  service  of  Ontario,  leave  of  absence  for  a  period  Governor 
not  exceeding  one  year,  with  or  without  salary,  for  such  cause ' 

and  upon  such  terms  as  may  be  deemed  proper  and  as  shall 
be  set  out  in  the  Order  in  Council  granting  such  leave. 

(3)  The  salary  of  any  person  during  leave  of  absence  may  Payment 
be  paid  to  him  in  advance  at  the  time  of  granting  such  leave,  durin  "^ 
or  at  such  times  as  the  Minister,  or  the  Lieutenant-Governor '^*'^^^^«^ 
in  Council,  may  direct.     3-4  Geo.  V.  c.  3,  s.  17. 

GRATUITIES. 

18. — (1)  Where  the  services  of  a  civil  servant  or  of  anywuen 
officer,  clerk  or  servant  in  the  public  service  are  dispensed  f^^^^^J 
with  on  account  of  age,  ill-health  or  infirmity,   or  in   conse- sr^nted 
quence  of  a  change  in  the  department,  or  changes  in,  or  the  of  am'onnt. 
abolition  of,  any  office,  clerkship  or  service  in  which  he  has 
been  employed  in  the  public  service  or  from  any  cause  other 
than  misconduct  or    improper    behaviour    on    his    part,    or 

18—8. 
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where  a  civil  servant  or  any  such  officer,  clerk  or  servant  dies, 
there  may  be  paid  to  him,  or  to  his  personal  representatives, 
or  to  any  member  of  his  family,  upon  the  order  of  the 
Lieutenant-Governor  in  Council,  a  sura  not  exceeding  one 
month's  pay  for  each  year  of  his  service. 

(2)  This  section  shall  not  apply  to  any  person  appointed 
after  the  1st  day  of  January,  1898.     3-4  Geo.  V.  c.  3,  s.  18. 

SALARIES  AND  INCREASES. 


Salaries 

and 

Increases. 


When  to 
take  effect. 


19. — (1)  Where  the  salary  or  other  remuneration  or  an 
increase  in  the  salary  or  other  remuneration  attached  to  any 
office,  clerkship  or  service  is  voted  by  the  Assembly  in  the 
Estimates  or  Supplementary  Estimates  for  any  financial 
year,  whether  the  appropriation  therefor  is  made  by  this 
Legislature  before  the  commencement  of,,  or  during  the  finan- 
cial year  for  which  the  appropriation  is  made,  and  notwith- 
standing that  the  officer,  clerk  or  servant  was  appointed  after 
the  commencement  of  the  financial  year  for  which  the  salary 
or  other  remuneration  or  increase  was  voted,  unless  it  is 
otherwise  expressly  stated  in  the  Estimates  or  Supple- 
mentary Estimates,  or  directed  by  the  Lieutenant-Gbvemor 
in  Council,  any  appointment  to  such  office,  clerkship  or  ser- 
vice shall  take  effect  as  from  the  commencement  of  the  finan- 
cial year  in  which  the  same  is  made,  and  such  salary,  or  other 
remuneration,  or  such  increase,  shall  take  effect  and  shall  be 
payable  as  from  the  commencement  of  the  financial  year  for 
which  the  same  is  voted,  and  the  portion  of  such  salary  or 
other  remuneration  or  of  such  increase  which  has  accrued 
before  the  date  of  the  passing  of  the  Act  making  the  appro- 
priation shall  be  payable  at  that  date.  3-4  Geo.  V.  c.  3,  s.  19, 
part. 


SAVING  AS  TO  OTHER  ACTS. 


Act   sub- 
ject to 
other 
provisions. 


20.  This  Act  shall  be  subject  to  the  provisions  of  any 
other  Act  relating  to  any  department  or  public  office  under 
the  Government.     3-4  Geo.  V.  c.  3,  s.  20. 


Sec.  3  (2).  PUBLIC  OFFICERS.  Chap.  15.  27") 


CHAPTER   15. 


An  Act  respecting-  Public  Ofificers. 

HIS  MAJESTY,  by  and  Avith  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This   Act  mav  be   cited   as   The  Public   Officers  Act.shon  title. 
9  Edw.  VII.  c.  5,  s.  1. 

2.  No  person  shall  be  employed  in    any    public    office  in  PuWic  officer 
Ontario  who  is  not  a  British  subject  by  birth  or  naturaliza- g° ^^^4^'*'*^ 
tion,  but  nothing  in  this  section  shall  prevent  the  employ- 
ment of  any  person  for  a  temporary  purpose  by  the  Gov- 
ernment of  Ontario  or  by  any  Commission  acting  for  or  on  Proviso. 
behalf  of  the  Crown,  when  in  the  opinion  of  the  Government 

or  of  such  Commission  such    emplojinent    is    in    the  public 

interest    9  Edw.  VII.  c.  5,  s.  2.  • 

COMMISSIONS  ON  DEMISE  OP  THE  CROWN. 

3. —  (1)  It  shall  not  be  necessary,  upon  the  demise  of  tlie  commissions 

,-,  ^  ,  ^  ..,'''     .^ ,  ,  „  ,     continued  on 

l^rown,  to  renew  any  commission,  by  virtue  whereof  any  pub-  demise  of  the 
lie  officer  or  functionary  in  Ontario  held  his  office  or  prof es-  ^^°"^^- 
sion,  during  the  previous  reign,  but  a  proclamation  shall  be 
issued  by  the  Lieutenant-Governor,  authorizing  all  persons 
in  office  who  held  commissions  under  the  late  Sovereign  and 
all  functionaries  who  exercised  any  profession  by  virtue  of 
any  such  commissions,  to  continue  in  the  due  exercise  of 
their  respective  duties,  functions  and  professions,  and  such 
proclamation  shall  suffice,  and  the  incumbents  shall,  as  soon 
thereafter  as  may  be,  take  the  usual  and  customary  oath  of 
allegiance  before  the  proper  officer  or  officers  thereunto 
appointed. 

(2)  The  proclamation  having  been  issued  and  oath  taken,  continuance 
«very  public  officer  and  functionary  shall  continue  in  the  '^nd^vaUdit  - 
laAvful  exercise  of  the  duties  and  functions  of  his  office  or  pro-  of  acts, 
fession,  as    fully  as  if    appointed    de  novo  by    commission 
derived  from  the  Sovereign  for  the  time  being;  and  all  acts 
and  things  hona  fide  done  and  performed  by  such  incumbents 
in  their  respective  offices,  and  in  the  due  and  faithful  per- 
formance of  their  duties  and  functions,  between  the  time  of 
the  demise  and  the  proclamation  so  to  be  issued,  the    oath 
of  allegiance  being  always  duly  taken,  shall  be  deemed    to 
be  legally  done  and  valid  accordingly.     9  Edw.  VII.  c.  5. 
fi.  3. 
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Saving  as  to 
rights  of  the 
Crown. 


4.  Nothing  in  the  next  preceding  section  shall  prejudice  or 
in  anywise  affect  the  rights  or  prerogatives  of  the  Crown  with 
respect  to  any  office  or  appointment  derived  or  held  by  author- 
ity from  the  Crown,  nor  prejudice  or  affect  the  rights  or  pre- 
rogatives thereof  in  any  other  respect  whatsoever.  9  Edw. 
VII.  c.  5,  s.  4. 


What  oath 
necessary. 

Allegiance. 


Foim. 


«» 


Oath  of 
office. 


The  said  form 
of  oath  of  alle- 
giance and  no 
other  to  be 
used  in  all 
cases. 


Who  may  ad- 
minister oath 
of  allegiance. 


OATHS  OP  ALLEGIANCE  AND  OFFICE,  ETC. 

5.  It  shall  not  be  necessary  for  any  person  appointed  to 
any  office  in  Ontario,  or  for  any  Mayor  or  other  officer  or 
member  of  any  corporation  therein,  or  for  any  person  ad- 
mitted, called  or  received  as  a  Barrister,  Notary  Public,  or 
Solicitor,  to  make  any  declaration  or  subscription,  or  to  take 
or  subscribe  any  other  oath  than  the  oath  following,  that  is 
to  say: — 

"I,  A.  B.,  do  sincerely  promise  and  swear,  that  I  will  be  faithful 
and  bear  true  allegiance  to  His  Majesty  King  George  the  Fifth, 
(,or  the  reigning  Sovereign  for  the  time  being,)  as  lawful  Sovereign 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  of  the 
British  Dominions  beyond  the  Seas,  and  that  I  will  defend  Him  to 
the  utmost  of  my  power  against  all  traitorous  conspiracies  or 
attempts  whatever  which  may  be  made  against  His  Person,  Crown 
and  Dignity,  and  that  I  will  do  my  utmost  endeavour  to  disclose  and 
make  known  to  His  Majesty,  His  Heirs  or  Successors,  all  treasons 
or  traitorous  conspiracies  and  attempts  which  I  may  know  to  be 
against  Him  or  any. of  them; — And  all  this  I  do  swear  without 
any  equivocation,  mental  evasion  or  secret  reservation :  So  help  me 
God." 

and  also  such  oath  for  the  faithful  performance  of  the  duties 
of  his  office  or  for  the  due  exercise  of  his  profession  or  call- 
ing as  may  be  required  by  any  law  in  that  behalf.  9  Edw. 
VII.  c.  5,  s.  5. 

6.  Except  where  otherwise  specially  provided,  the  form 
hereinbefore  set  forth,  and  no  other,  shall  be  that  of  the  oatii 
of  allegiance  to  be  administered  to  and  taken  by  every  per- 
son in  Ontario,  who,  either  of  his  own  accord  or  in  compliance 
with  any  lawful  requirement  made  on  him  or  in  obedience  to 
the  directions  of  any  statute  of  this  Legislature,  desires  to 
take  an  oath  of  allegiance.     9  Edw.  VII.  c.  5,  s.  6. 

7.  All  Magistrates  and  all  other  officers  lawfully  authorized, 
either  by  virtue  of  their  office  or  by  special  commission  from 
the  Crown  for  that  purpose,  may  administer  the  oath  of 
allegiance  in  any  part  of  Ontario.    9  Edw.  VII.  c.  5,  s.  7. 


SECURITY   BY   PUBLIC   OFFICERS. 


Persons 
appointed  to 
certain 
public  offices 
to  give 
security. 


8. — (1)  Security  by  or  on  behalf  of  every  person  appointed 
to  any  office  or  employment,  or  commission  in  the  public 
service  of  Ontario,  or  to  any  office  or  employment  of  pul)]ic 
trust,  or  wherein  he  is  concerned  in  the  collection,  receipt,  dis- 
bursement or  expenditure  of  any  public  money  under  the 
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Government  of  Ontario,  and  who  by  reason  thereof  is 
required  to  give  security,  shall  be  furnished  within  one 
month  after  notice  of  his  appointment,  if  he  is  then  in  On- 
tario, or  within  three  months,  if  he  is  then  absent  from 
Ontario  (unless  he  sooner  arrives  in  Ontario,  and  then  with- 
in one  month  after  such  arrival),  in  such  sum  and  in  such 
manner  as  may  be  approved  of  by  the  Lieutenant-Governor 
in  Council  or  by  the  principal  officer  or  person  in  the  office  or 
department  to  which  he  is  appointed,  for  the  due  perform- 
ance of  the  trust  reposed  in  him  and  for  his  duly  accounting 
for  all  public  moneys  entrusted  to  him  or  placed  under  his 
control. 

(2)  "Where  a  deputy  is  appointed  by  any  person  holding  ^^»^^'.''ty^»' 
an  office,  any  security  required  by  law  and  hereafter  given  public  officer 
on  behalf  of  such  person,  shall  extend  to  and  include  the  acts  deputy!  °^ 
and  omissions  of  the  deputy,  whether  appointed  before  or 
subsequent  to  the  giving  of  the  security. 

(3)  The  liability  of  the  sureties,  and  of  the  officer  appoint- ^„"^^;'5y/^„^ 
ing  the  deputy,  shall  be  the  same  as  regards  the  performance  omissions  oi 
of  the  duties  of  the  office  by  the  deputy,  as  in  regard  to  the  ^^^^^' 
performance  thereof  by  the  person  holding  the  office;  and 

such  liability  shall  extend  to  and  cover  all  acts  and  omissions 
of  the  deputy  while  he  continues  to  perform  the  duties  of  the 
office,  and  whether  before  or  after  the  death  or  resignation 
of  the  person  appointing  him,  subject  to  the  same  rights  of 
withdrawal  by  the  sureties  from  liability,  as  may  exist  in 
regard  to  the  security  given  by  public  officers. 

(4)  The  Lieutenant-Governor   in    Council   may,    notwith- £'Si?'ed' 
standing  the  provisions  of  this  section,  require  new  security  *<>  furnish 
to  be  furnished  by  any  deputy  on  the  death  or  resignation*^*''*"^' 
of  the  person  holding  the  office  wherein  he  is  deputy,  and 

such  security  shall  be  for  the  like  amount,  and  subject  to  the 
same  conditions  as  that  required  by  law  for  the  due  per- 
formance of  the  duties  of  the  officer  whom  the  deputy  repre- 
sents.   9  Edw.  VII.  c.  5,  s.  8. 

9.  The  Lieutenant-Governor  in  Council  may  prescribe  the  Regulations  as 
form  of  the  security  required  to   be    furnished    under    any  gecurify"* 
Statute  by  a  public  officer  or  by  any  class  of  public  officers, 

and  may  authorize  the  Treasurer  of  Ontario  to  enter  into 
agreements  in  His  Majesty's  name  with  any  corporation 
authorized  to  carry  on  the  business  of  fidelity  insurance  in 
Ontario  for  the  furnishing  of  security  for  any  public  officer, 
or  for  public  officers  generally,  or  for  any  class  or  classes  of 
public  officers.     9  Edw.  VII.  c.  5,  s.  9. 

10.  Nothing  in  the  preceding  sections  shall  apply  to  any  Saving  as  to 
treasurer  or  other  officer  of  a  municipal  or  school  corporation  "r"schooV 
having  the  custody  of  moneys  of  such  corporation.     9  Edw.  treasurers. 
VII.  c.  5,  s.  10. 
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Effect  of 
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11.  The  Treasurer  of  Ontario  shall  cause  to  be  prepared 
and  laid  before  the  Assembly,  within  fifteen  days  after  the 
opening  of  every  Session  thereof,  a  detailed  statement  of  all 
securities  furnished  on  behalf  of  public  officers,  and  of  any 
changes  that  have  been  made  in  reference  to  such  securities 
since  the  last  statement  laid  before  the  Assembly.  9  Edw. 
VII.  c.  5,  s.  11. 

13.  The  security  hereafter  furnished  on  behalf  of  any  pub- 
lic officer  in  pursuance  of  this  or  any  other  Act  requiring 
security  shall  enure  as  well  for  the  benefit  of  His  Majesty  as 
for  that  of  the  persons  for  whose  benefit  it  is  provided  by  the 
Act  requiring  the  security  or  otherwise  that  it  shall  enure. 
9  Edw.  VII.  c.  5,  s.  12. 


'Limitation 
of  actions 
against 
sureties  of 
public  officers. 


13.  Where  any  person,  company  or  corporation  is  surety 
for  a  public  officer,  or  for  any  person  appointed  to  any  office, 
employment  or  commission  in  the  public  service  of  Ontario, 
or  to  any  office  or  employment  of  public  trust,  whether  the 
suretyship  is  for  the  benefit  of  His  Majesty  or  enures  for  the 
benefit  of  any  person  injured  by  the  default  or  misconduct 
of  the  officer  or  other  person,  and  an  action  is  brought  against 
the  surety,  no  damages  shall  be  recovered  except  as  to  matters 
and  causes  of  action  which  have  arisen  within  ten  years 
next  before  the  commencement  of  the  action.  9  Edw.  VII. 
c.  5,  s.  13. 

DUTIES  OP  INSPECTORS. 


Duties  of  one 
inspector  may 
be  discharged 
by  another. 


Inspector 
defined. 


14. — (1)  The  Attorney-General  may  direct  any  Inspector 
to  discharge  the  duties  which  are  by  statute  or  otherwise 
imposed  upon  or  may  be  performed  by  any  other  Inspector, 
and  an  Inspector  while  acting  under  such  direction  shall 
have  all  the  powers  of  the  Inspector  whose  duty  he  has  been 
directed  to  perform. 

(2)  In  this  section  the  word  ''Inspector"  shall  include  the 
Inspector  of  Legal  Offices,  the  Inspector  of  Registrj^  Offices, 
the  Inspector  of  Land  Titles  Offices,  the  Inspector  of  Prisons 
and  Public  Charities,  and  the  Inspector  of  Division  Courts. 
9  Edw.  VII.  c.  5,  s.  14. 


RETURNS    OF    FEES. 


15.  Every  clerk  of  a  county  court,  every  registrar    of 


County  court 

courtckS  surrogate  court  and  every  clerk  of  a  division  court  for 
and  registrars  division  embracing  a  city  or  part  of  a  city,  shall  keep  a  sepa- 
court""*^'  *  rate  book,  in  which  he  shall  enter  from  day  to  day  all  fees, 
charges  and  emoluments  received  by  him  by  \irtue  of  his 
office,  shewing  the  sums  received  by  him  for  fees,  charges  and 
emoluments  of  all  kinds  whatsoever,  and  shall  on  or  before 
the  15th  day  of  January  in  each  year  make  up  a  statement 
under  oath  of  such  fees,  charges  and  emoluments  to  and  in- 
cluding the  31st  day  of  December  of  the  previous  year  and 
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return  the  same  to  the  Provincial  Secretary.     9  Edw.  Vll. 
c.  5,  s.  15. 

16.  Every  public  officer  who  is  by  this  or  any  other  Act  returns  by 
required  to  make  a  return  of  the  fees  and  emoluments  of  his^^cers. 
office  to  any  department  of  the  Government,  or  to  any  officer, 
shall  include  in  his  return  the  following  particulars, 

(o)  The  aggregate  amount  of  all  fees  and  emoluments 
earned  by  him  during  the  preceding  year  by  vir- 
tue of  his  office; 

(b)  The  aggregate  amount  of  all  fees  and  emoluments 

actually  received  by  him  during  the  preceding  year 
by  virtue  of  his  office; 

(c)  The  actual  amount  of  the  disbursements  during  the 

same  period  in  connection  with  his  office,  and  such 
other  particulars  as  the  Lieutenant-Governor  in 
Council  may  prescribe.   9  Edw.  VII.  c.  5,  s.  16. 

GENERAL. 

17.  Where  a  person  who  has  been,  but  has  ceased  to  be,  a  Procedure 
public  officer,  retains  possession    of    any    accounts,  moneys,  ^^fohas^cJasTd 
books,  papers,  matters  or  things  which  have  been  in  his  pos- ^"^^  a  public 
session  as  such  officer,  a  Judge  of  the  High  Court  Division  or  retaining 
the  Judge  of  any  county  or  district  court,  upon  application  ™°°®^'*'' 
of  the  successor  in  the  office  of  such  person  or  of  the  Attor- 
ney-General or  of  some  person  by  his  authority,  and  on  notice 
to  the  person  affected,  may  order  that  such  accounts,  moneys, 
books,  papers,  matters  and  things  be  forthwith  delivered  to 
such  successor  in  office  or  to  such  person  as  the  Judge  may 
direct,  and  in  default  that  such  person  be  committed  to  the 
common  gaol  of  the  county  or  district  in  which    he  resides 
for  such  period  as  the  Judge  may  direct,  or  until  he  complies 
with  the  directions    of    the    order,  and    may    authorize  the 
sheriff  of  any  county  or  district  in  which  the  same  may  be 
found  to  forthwith  seize  and  take    such    accounts,    moneys, 
books,  papers,  matters  and  things,  and  deliver  the  same  to 
the  persons  to  whom  they  have  been  directed  to  be  delivered. 
9  Edw.  VII.  c.  5,  s.  17. 

18.  Wherever  by  any  general  or  special  Act  of  this  Legis-  Procedure 
lature  any  person  or  the  occupant   for   the    time   being    of  officer^ln-'*^ 
any  office  is  empowered  to  do  or  perform    any    act,    matter  ^«'"^^*f^  '>* 
or  thing  and  such  person  or  the  occupant  for  the  time  being  of  beforeTim. 
such  office  is  disqualified  by  interest  from  acting,  and  no  other 
person  is  by  law  empowered  to  do  or  perform  such  act,  mat- 
ter or  thing,  then  he  or  any  interested  person  may  apply, 
upon  summary  motion,  to  a  Judge  of  the  High  Court  Divi- 
sion in  Chambers,  who  shall  have  power  to  appoint  some  dis- 
interested person  to  do  or  perform  the  act,  matter  or  thing  in 
question.    10  Edw.  VII.  c.  26,  s.  16. 
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Sec.  1. 


CHAPTER  16. 


An  Act  respecting  the  Office  of  Sheriff. 

HIS  MAJESTY,  by  and  with  the  advice   and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


si.ort  title.  1.  This  Act  may  be   cited   as  The  Sheriffs'  Act. 

VII.  c.  6,  s.  1. 


9  Edw. 


Appointment 
-<)t  Sheriffs. 


Separate 
Slierifls  for 
York  and  City 
uf  Toronto. 


Lieutenant- 
•Oovemor  in 
€ouncii  may 
define  duties. 

Rev.  Stat. 
«.  64. 


2.  The  Lieutenant-Governor  in  Council  may,  by  a  com- 
mission under  the  Great  Seal,  appoint  a  Sheriff  for  each 
County  and  District.    9  Edw.  VII.  c.  6,  s.  2. 

3, — (1)  The  Lieutenant-Governor  in  Council  may,  in  like 
manner  appoint  one  person  to  be  Sheriff  of  the  County  of 
York,  and  another  to  be  Sheriff  of  the  City  of  Toronto. 

(2)  Subject  to  the  provisions  of  section  5  the  Lieutenant- 
Governor  in  Council  may  define  what  duties  with  reference 
to  Courts  held  jointly  for  the  City  and  County,  including  any 
duties  to  be  performed  under  The  Jurors'  Act,  shall  be  per- 
formed by  the  Sheriffs  of  the  City  and  County  respectively. 

Act  of  one  (3)  No  act  douc  by  either  of  the  said  Sheriffs  shall  be  held 

norto  be  ^°    uulawf ul  or  invalid  on  the  ground  that  the  same  should  have 
invalid.  been  done  by  the  other.    9  Edw.  VII.  c.  6,  s.  3. 


sheriffof v'o^k  ^-  ^^^  Sheriff  of  the  County  of  York  shall  have  no  juris- 
in  City  of  dictiou  wlthin  the  City  of  Toronto,  save  as  provided  by  this 
Toronto.         ^^^     9  Edw.  VIL  c.  6,  s.  4. 


Division  of  5. — (1)  The  Sheriff  of  the  County  of  York  shaU  perform 

reference  to      the  dutics  pertaining  to  the  office  of  Sheriff  with  reference  to 

dutie^f  *^®  following  courts  held  in  the  City  of  Toronto,  that  is  to 

sheriiTof  York,  say,  the  Elcctiou  Courts,  the   non-jury   sittings  of  the  High 

Court  Division,  the  County  Court  of  the  County  of  York,  the 

Court  of    General  Sessions  of    the  Peace,  and    the    County 

Judges'  Criminal  Court. 

(2)  The  Sheriff  of  the  City  of  Toronto  shall  perform  the 
duties  pertaining  to  the  office  of  Sheriff  with  reference  to  the 
Divisional  Courts  and  to  the  jury  sittings  of  the  High  Court 
Division  in  Toronto.    9  Edw.  VII.  c.  6,  s.  5. 


Duties  of 
Siieriff  of 
Toronto. 


Fees  and  6.  The  Sheriff  of  the   County  of   York  in  respect  of  the 

rMpeefofser-  Courts  assigned  to  him  shall  be  entitled  to  all  fees  and  allow- 

▼ices^^nnect-  auccs  payable  to  Sheriffs  in  respect  of  services  connected  with 

Courts. 
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such  Courts,  including  the  removal  to  the  Penitentiary  of  any 
prisoners  sentenced  thereto  by  such  Courts;  and  the  Sheriff 
of  the  City  of  Toronto  shall  in  like  manner  be  entitled,  in 
respect  of  the  Courts  assigned  to  him,  to  the  like  fees  and 
allowances  for  services  connected  with  such  Courts.  9  Edw. 
VII.  c.  6,  s.  6. 

7.  So  long  as  there  is  but  one  gaol  for  the  City  of  Toronto  control  of 
and  the  County  of  York,  the  Sheriff  of  the  City  of  Toronto  «^''^^ 
shall  have  control  of  the  gaol.    9  Edw.  VII.  c.  6,  s.  7. 

8.  The  Sheriff  of  the  County  of  York  shall  be  entitled  to  the  Fees  of  sheriff 
fees  and  allowances  payable  to  sheriffs  for  services  relating  to  respecf oTper- 
prisoners  and  lunatics  committed  from  the  County  of  York  ^°^^^^*'™^'*" 
outside  the  City  of  Toronto  who  may  be  confined  in  such  gaol, 

or  relating  to  any  returns  required  to  be  made  to  the  Inspec- 
tor of  Prisons  and  Public  Charities  in  respect  of  any  such 
prisoners  or  lunatics.    J  Edw.  VII.  c.  6,  s.  8. 

9.  The  Sheriff  of  the  City  of  Toronto  shall  be  entitled  to  the  Fees  of  sheriff 
fees  and  allowances  payable  to  sheriffs  for  services  relating  respec^'J)*f*'per- 
to  the  custody  and  control  of  the  gaol,  and  of  any  city  pris-  f^^'^t^fg^o™^^' 
oners  and    lunatics    confined    therein,    and  relating    to  any 
returns  required  to  be  made  in  respect  of  such  gaol,  or  of  any 

city  prisoners  or  lunatics  confined  therein.  9  Edw.  VII.  c.  6, 
s.  9. 

10. — (1)  When  any  part  of  the  County  of  York  is  annexed  ^ovMons^i^^ 
to  the  City  of  Toronto,  the  Sheriff  of  the  County  of  York  shall  if  further 
forthwith  transmit  to  the  Sheriff  of  the  City  of  Toronto  a  list  {^"  uTof*****^"* 
of  all  writs  of  execution  then  in  his  hands  not  theretofore  so  Toronto. 
transmitted,  and  shall  in  like  manner  transmit  to  the  Sheriff 
of  the  City  of  Toronto  notice  of  the  renewal  of  any  such  writ 
and  of  any  subsequent  or  supplemental  writ  in  the  same  cause 
or  matter. 

(2)  If  the  Sheriff  of  the  City  of  Toronto,  upon  search  being  Duty  ofsheriff 
made  in  his  office  for  executions  against  the  property  of  any 
person,  finds  that  there  is  no  such  execution,  but  that  the  name 
of  such  person  is  included  in  any  list  so  transmitted  to  him  by 
the  Sheriff  of  the  County  of  York,  he  shajl,  upon  request  and 
without  charge  give  a  certificate  stating  that  fact  and  that 
there  is  no  such  execution  in  his  office.    9  Edw.  VII.  c.  6,  s.  10. 

11.  Every  Sheriff,  before  he  enters  upon  the  duties  of  his  oaths  to  be 
office,  shall  take  and  subscribe  the  oath  of  allegiance  prescribed  appoin°tment. 
by  Th)e  Public  Officers'  Act,  and  also  the  oath  of  office,  Form  ^^^  gt^t. 
1,  and  shall  not  be  required  to  take  any  other  oath,  except  as  c  is. 
hereinafter  provided ;  and  every  such  oath  shall  be  filed  in  the 
office  of  the  Clerk  of  the  Peace.    9  Edw.  VII.  e.  6,  s,  11. 

13. — (1)  The  Lieutenant-Governor  in  Council  may  fix  and  security, 
determine  the  amount    of    the    security    to  be  furnished  on 
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How 

furnished. 
Rev.  Stat. 
c.  15. 


Revocation  of 
appointment 
on  failure  to 
furnish. 


Changes  in 
boundaries,  of 
bailiwick  not 
to  affect 
security. 


Action  against 
surety. 


behalf  of  every  Sheriff,  but  such  amount  shall  not  in  any  case 
be  less  than  $3,000. 

(2)  The  security  shall  be  furnished  in  accordance  with  the 
provisions  of  The  Public  Officers'  Act  and  of  any  Order  in 
Council  made  under  the  authority  thereof,  and  within  one 
month  after  the  appointment  of  the  Sheriff  and  before  he  is 
sworn  into  office. 

(3)  In  case  the  security  is  not  furnished  within  the  said 
period,  or  within  such  further  period  as  the  Lieutenant- 
Governor  in  Council  may  prescribe,  the  Lieutenant-Governor 
in  Council  may  revoke  the  appointment  of  the  Sheriff,  and  his 
appointment  and  commission  shall  be  void  from  and  after  the 
date  of  such  revocation. 

(4)  The  security  shall  not  be  affected,  nor  shall  the  surety 
be  released  wholly  or  in  part  from  the  obligation  assumed  by 
reason  of  any  change  by  legislative  authority  or  otherwise  in 
the  boundaries  of  the  county,  city  or  district  for  which  the 
Sheriff  was  appointed,  or  by  reason  of  any  change  in  his 
duties. 

Right  to  ex-  (5)   j^jiy  person  may  examine  the  security  furnished  on 

amine  security.  ^^^^^^^  ^^  ^  Sheriff,  and  shall  be  entitled  to  take  a  copy  thereof. 

(6)  His  Majesty,  or  any  person  sustaining  damage  by  rea- 
son of  the  default  or  misconduct  of  a  Sheriff,  in  addition  to 
any  right  of  action  against  the  Sheriff,  may  bring  and  main- 
tain an  action  against  the  surety  alone,  and  the  action  shall  not 
be  barred  by  reason  of  a  prior  recovery  by  the  same  person 
upon  the  same  security  or  by  reason  of  a  judgment  rendered 
for  the  defendant  in  a  prior  action  upon  the  same  security  or 
by  reason  of  any  other  action  being  then  pending  upon  the 
security  at  the  suit  of  the  same  plaintiff  or  any  other  person 
for  any  other  distinct  cause  of  action;  provided  that  if  the 
plaintiff  has  recovered  damages  in  an  action  against  the 
Sheriff  for  any  such  default  or  misconduct  and  the  amount 
recovered  or  any  part  thereof  has  been  paid  to  the  plaintiff, 
no  action  shall  lie  against  the  surety  for  the  same  cause,  except 
for  any  amount  so  recovered  and  remaining  unpaid. 

Judgment  for        (7)  If  upou  the  tfial  of  an  action  brought  against  a  surety 

balance  01        jt  appears  that  the  plaintiff  is  entitled  to  recover,  and  that 

se'^uritv  where  the  amouut  which  the  surety  has  paid  or  has  become  liable  to 

'aSv^een     pav  Under  a  judgment  recovered  against  him  is  not  equal  to 

held  liable.      ^^c  full  amount  of  the  security,  the  Court,  after  deducting 

from  the  full  amount  the  sum  which  the  surety  has  paid  or 

become  liable   to   pay  as   aforesaid,  shall  render   judgment 

against  the  surety  for  any  sum  not  exceeding  the  balance  of 

the  sum  for  which  he  became  surety. 

Discharge  of  (8)  If  the  surety  has  actually  and  bona  fide  paid  out  of  his 
m^t^of  fu^r^'  own  moneys  or  effects,  or  has  become  liable  by  virtue  of  a 
"mount.  "        judgment  recovered  upon  the  security  to  pay  an  amount  equal 
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to  the  amount  specified  therein  the  security  shall  be  deemed 
to  be  discharged  and  satisfied,  and  no  other  or  further  sum 
shall  be  recovered  thereunder. 

(9)  The  Court  in  which  an  action  on  the  security  is  pend- staying  of 
ing,  upon  proof  of  such  payment  or  liability,  and  at  any  stage  ceeding^^ 
of  the  action,  may  in  a  summary  manner  prevent  the  recovery  *^«'"^t  surety. 
against  the  surety  of  any  further  sum  than  that  specified  in 

the  security. 

(10)  The  security  shall  extend  to  the  acts  and  omissions  of  extend  to^  acts 
the  deputy  of  the  Sheriff,   and,  in   case   of  a  vacancy  in  the  or  omissions  of 
office  of  Sheriff  by  death,  resignation  or  otherwise,  the  security  sheriff  j^ro^em. 
shall  continue  and  be  enforceable  with  respect  to  any  act  or 
omission  of  the  Deputy  Sheriff  or  of  a  Sheriff  pro  tempore 

acting  in  pursuance  of  the  provisions  of  this  Act  or  of  any 
Deputy  Sheriff  appointed  by  such  Sheriff  pro  tempore,  in 
pursuance  of  the  provisions  of  this  Act.  9  Edw.  VII.  c.  6, 
s.  12. 

13.  A  Sheriff  or  Deputy  Sheriff  shall  not,  directly  or  indir-  shcriflf,  etc., 
octly,  keep  a  shop,    or   trade    or   traffic   in  goods,   wares,  or 
merchandise,  either  by  wholesale  or  retail.    9  Edw.  VII.  c.  6, 

s.  13. 

14.  A  Sheriff,  Deputy  Sheriff,  Coroner,  Elisor,  Bailiff  or  shenfr,  etc., 
Constable  shall  not,  directly  or  indirectly,  purchase  any  goods  chLe* at  saiet 
or  chattels,  lands  or  tenements  by  him  exposed  to  sale  under  ^,'^^®''  execu- 
legal  process.    9  Edw.  VII.  c,  6,  s.  14. 

15.  Every  Coroner,  Elisor,  Bailiff  or  Constable  entrusted  Misconduct  of^ 
with  the  execution  of  any  writ,  warrant  or  proeess  who  wil-  Baiiifi  or  con- ' 
fully  misconducts  himself  in  the    execution    of  the  same,  or'*'*'''^' 
wilfully  makes  any  false  return  to  such  writ,  warrant  or  pro- 
cess, unless  by  the  consent  of  the  party  in  whose  favour  the 

same  may  have  issued,  shall  incur    a  penalty   not  exceeding 
$200,  recoverable  upon  summary  conviction,  and  shall  be  liable 
to  imprisonment  for  a  period  not  exceeding  six  months,  and  damages, 
shall  answer  in  damages  to  any    person    aggrieved  by  such 
misconduct  or  false  return.    9  Edw.  VII.  c.  6,  s.  15. 

16.  If  a  debtor  in  execution  escapes  out  of  legal  custody  Liability  of 
the  Sheriff,  Bailiff,  or  other  person  having  the  custody  of  such  for^eseape.  ' 
debtor,  shall  be  liable  only  to  an  action  for  the  damages  sus- 
tained by  the  person  at  whose  suit  the  debtor  was  taken  or 
imprisoned,  and  shall  not  be  liable    to  any    other  action  in 
consequence  of  his  escape.    9  Edw.  VII.  c.  6,  s.  16. 

17.  A  Sheriff  who  wilfully  makes  any  false  return  to  any  Forfeiture  of 
process  directed  to  him  and  placed  in  his  hands  for  execution,  ?",ir,K ""  '*'*® 
unless  by  consent  of  both  parties  to  the  same,  shall  be  liable 

to  forfeit  his  office.    9  Edw.  VII.  c.  6,  s.  17. 
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Sheriff  Xire^      1®-  Where  an  action  is  brought   against   a  Sheriff  and  a 
Jury  required,  party  thereto  requires  it  to  be  trie'd  by  a  Jury  the  trial  shall 

take  place  in  such  county  or  district  as  the  Court  or  a  Judge 

may  direct.    9  Edw.  VII.  c.  6,  s.  18. 

o/VSpTo^        1^-  Upon  the  delivery  of  a  writ  of  summons  at  the  office 

process ;  non-    of  a  Sheriff,  to  be  served  by  him,  he,  or  his  Deputy  or  Clerk, 

delivery  to       shall  cudorsc  thcrcou  the  time  when  it  was  so  delivered ;  and 

of^ervke.*^*^^"  i°  casc  the  writ  is  not  fully  and  complgtely  served  within  ten 

days  after  the   delivery,    the    plaintiff   shall  be  entitled  to 

receive  back  the  same;  and    the    Sheriff,    Deputy  Sheriff  or 

Clerk  shall  endorse  thereon  the  time  of  the  delivery  back ;  and 

the  cost  of  the  mileage  and  service  of  the  writ  by  a  literate 

person  afterwards,  if  the  person  to  be  served  was  at  any  time 

during  the  ten  days  within  the  county  or  district,  shall    b(^ 

allowed  in  the  taxation  of  costs,  as  if  the  service  had  been  by 

the  Sheriff  or  his  officer.     9  Edw.  VII.  c.  6,  s.  19. 


Failtire  by 
Sheriff  to  re- 
deliver. 


20.  If  the  Sheriff,  being  applied  to,  does  not  return  the 
writ,  after  the  expiration  of  the  ten  days,  the  plaintiff  may 
issue  a  duplicate  or  concurrent  writ  on  the  praecipe  already 
filed,  and  the  costs  of  the  first  or  other  writ  not  returned  may 
be  charged  against  and  recovered  from  the  Sheriff  by  the 
plaintiff.    9  Edw.  VII.  c.  6,  s.  20. 


Certificate  as  31. — (1)  Where,  for  the  purpose  of  investigating  or  estab- 
lishing some  title  to  land,  a  certificate  respecting  executions 
against  lands  is  required  from  a  Sheriff,  the  Sheriff  if  so 
requested,  shall  include  in  one  certificate  any  number  of  names 
in  respect  of  which  the  certificate  may  be  required  in  the  same 
matter  or  investigation. 

fnc1ude*cer-  ^^^   ^^^  Sheriff  shall,  in  such  certificate,  include  all  cer- 

tificates under  tificates  of  proof  of  claims   under    The  Creditors  Relief  Act 
Bev.^  Stat.        which  may  be  in  his  hands  affecting  lands. 

Feos.  (3)  The  maximum  fees  payable  to  a  Sheriff  in  respect  to 

such  certificate  shall  be  H.    9  Edw.  VII.  c.  6,  s.  21 


Office  hodrsof 
Sheriffs. 


In  Long 
Vacation . 


I'roviso  as  to 
Toronto  and 

York. 


313.  Subject  to  Rules  of  Court  the  Sheriff  shall,  except  upon 
legal  holidays  and  during  the  Long  Vacation,  keep  his  office 
open  every  day  from  10  o'clock  in  the  forenoon  until  4  o'clock 
in  the  afternoon,  and  during  all  that  time  he  or  his  deputy  or 
some  competent  person  shall  be  present  to  transact  the  busi- 
ness of  the  office;  and  during  the  Long  Vacation  the  Sheriff 
or  his  deputy  or  clerk  shall  be  present  in  his  office  on  every 
day,  legal  holidays  excepted,  from  10  o'clock  in  the  forenoon 
until  1  o'clock  in  the  afternoon.  Provided  that  the  Sheriffs  of 
the  City  of  Toronto  and  of  the  Counties  of  Carleton  and  York, 
or  their  respective  deputies  or  clerks,  shall  only  be  required 
to  be  present  in  their  offices,  for  the  transaction  of  business  on 
every  Saturday,  not  being  a  holiday,  from  10  o'clock  in  the 
forenoon  until  1  o'clock  in  the  afternoon,  and  provided  also 


Sec.  24  (d).  OFFICE  OF  SHERIFF.  Chap.  16.  285 

that  when  the  office  of  a  Sheriff   may   be   closed   under  this 

section  at  1  o  'clock  in  the  Afternoon,  the  Sheriff  or  his  deputy 

shall  nevertheless,  upon  application  made  to  him,  transact  all  urgent  busi- 

necessary  and  urgent  business  of  his  office  in  the  same  man-ness. 

ner  and  to  the  same  extent  as  on  days  upon  which  the  office  is 

required  to  be  kept  open  until  4  o'clock.    9  Edw.  VII.  c.  6, 

s.  22. 

23.  No  sheriff,  deputy  sheriff  or  other  officer  shall  sell  or  Saies  under 

«  •,  t  ,  •  IT  .  .•     execution  of 

expose  for  sale  under  execution  any  lands  or  tenements  m  lands  in 
the  District  of  Manitoulin,  or  any  lands  or  tenements  in  the  ^^^'R^ny 
District  of  Rainy  River,  which  are  situate  more  than  20  miles  River, 
from  a  line  of  railway,  except  during  the   months   of   July, 
August,  September  or  October.     3-4  Geo.  V.  c.  18,  s.  8  (1). 

24.  The  Sheriff  shall  keep  in  his  office  the  following  books,  ^^^e^'J'epUn' 

.  .  Bheriil's  office. 

(a)  Process  Books — m  which  shall  be  entered  a  memo- pj,Q(,ggg  3^,0^^. 
randum  of  every  process  other  than  writs  of 
execution,  or  writs  in  the  nature  of  writs  of  exe- 
cution, received  by  him,  the  Court  out  of  which 
the  same  issued,  the  date  of  the  receipt,  the 
nature  of  the  process,  the  names  of  the  parties 
thereto,  the  solicitor  by  whom  issued,  what  was 
done  thereunder  or  therewith  and  the  date  and  the 
nature  of  the  return  made  thereto ; 

(6)  Execution  Books — in  which  shall  be  entered  a  memo- Execntion 
randum  of  every  writ  of  execution,  or  writ  in  the  ^*'^''^''' 
nature  of  a  writ  of  execution  received  by  him,  the 
Court  out  of  which  the  same  issued,  the  date  of 
the  receipt,  the  nature  of  the  process,  the  names 
of  the  parties  thereto,  the  solicitor  by  whom  issued, 
what  was  done  thereunder  or  therewith  and  the 
date  and  the  nature  of  the  return  made  thereto, 
or  what  was  done  thereunder  or  therewith; 

(c)  A  Cash  Book — ^in  which  shall  be  entered  all  moneys  (,^^1,  Book 
received  or  paid  by  the  Sheriff  in  his  official  capa- 
city, or  in  connection  with  his  office,  for  any  ser- 
vice whatever,  for  fees,  poundage,  service  of 
process  and  papers,  attendance  at  Courts,  moneys 
levied  or  collected  under  execution,  or  under  writs 
in  the  nature  of  writs  of  execution  or  otherwise, 
the  date  of  the  receipt  or  payment  and  the  cause, 
matter  or  service  in,  or  on  account  of  which  the 
same  was  received  or  paid ; 

{d)  A  separate  book,  in  which  shall  be  entered  from  day  sheriff  to  keep 
to  day  all  fees  and  emoluments  received  by  him, ""  account  of 
by  virtue  of  his  office,  and   the    several  amounts 
disbursed  by  him,  in  carrying  on  the  work  of  his 
office; 
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other  books. 


(e)   Such  other  books    as    the    Lieutenant-Governor  in 
Council  may  require.    9  Edw.  VII.  c.  6,  s.  23. 


to^'nspwtor^f  25.  The  Sheriff  shall,  on  or  before  the  15th  day  of  January 
Legal  Offices,  ijj  every  year,  make,  to  the  Inspector  of  Legal  Offices,  a  return, 
under  oath,  of  the  aggregate  amount  of  the  fees  and  emolu- 
ments received  by  him,  and  of  his  disbursements,  during  the 
previous  year,  up  to  and  inclusive  of  the  31st  day  of  Decem- 
ber.   9  Edw.  VII.  c.  6,  s.  24. 

^for'by*  26.  The  Sheriff  shall  procure  the  books  mentioned  in  sec- 

eounty.  ^jq^  24,  and  the  cost  thereof  shall  be  paid   by   the   city   or 

county  of  which  he  is  Sheriff.    9  Edw.  VII.  c.  6,  s.  25. 

Sheriff  to  37.   The   Sheriff  shall  quarterly  and  within  twenty  days 

i^turasof  fln'{«!  ^fter  the  expiration  of  each  quarterly  period,  transmit  to  the 

etc.,  Treasurer    of    Ontario    and    to    the    Inspector    of    Legal 

Offices  a  just,  true,  and  faithful  account,  verified  upon  oath, 

of  all  fines,  penalties,    and    forfeitures    wliich    he  has    been 

required  to  levy  and  make  by  any  lawful  authority,  and  of 

the  receipt  and  application  of  the  same,  or  the  reason  why  the 

same  have  not  been  received  and  applied;  and  he  shall  pay 

and  pay  over    ^vcr  to  the  proper  officer  or  to  the  person  lawfully  entitled  to 

moneys.  receive  the  same,  the  several  sums  collected  by  him,  within 

twenty  days  next  after  the  period  within  which  the  same  have 

been  collected;  and  every  Sheriff  neglecting  or  refusing  to 

transmit  such  quarterly  account,  or  to  pay  over  any  money  so 

SS.  *"*'      collected  by  him,  within   the    time   hereby   prescribed,  shall 

incur  the  like  penalty  and  may  be  sued  for  the  same  in  the 

same  manner,  as  is  provided  with  regard  to  Justices  of  the 

Peace  neglecting  or  refusing  to  make  the  returns  required  by 

Hev.  Stat.        Part  II  of  The  Justices  of  the  Peace  Act.    9  Edw.  VII.  c.  6, 

S.26. 


c.  87. 


Duty  of  Sheriff  38.  The  Sheriff  shall  give  his  attendance  upon  the  Judges 
^tffi'JfHigh  ^^^  *^^  maintenance  of  good  order  in  His  Majesty's  Courts, 
Court.  and  for  the  doing  and  executing   of  all   other   things  to  the 

office  of  Sheriff  in  suck  case  appertaining.    9  Edw.  VII.  c.  6, 

s.  27. 

SHERIFF  TO  APPOINT  CONSTABLES  AND   CRIER. 

Appointment        39.  The  Sheriff  shall  have  the  appointment  and  control  of 
and  Constables  the  Court  cricr  and  of  the  constables  at  the  sittings  of  the 
High  Court  Division,  the  County  Court,  the  Court  of  Gen- 
eral Sessions  of  the    Peace  and  other    Courts  at   which  the 
attendance  of  the  Sheriff  is  required.    9  Edw.  VII.  c.  6,  s.  28. 

PAYMENT  OF  SHERIFFS*  COSTS. 

30.  Where  a  Sheriff  is  directed  by  the  Court  to  perform 
Sheriff  any  service  or  do  any  act  for  which   no  fee   is  provided  the 

when  acting  Sheriff  may  be  allowed  such  fee  as  the  Court  may  think  fit, 
und«- order  of  ^^^^  ^^^  ^^^^  ^^^^^  ^^  payable  as  the  Court  may  direct.  9  Edw. 

VII.  c.  6,  s.  29. 
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31.  The  Sheriff  may  at  the  time  of  the  delivery  demand  f^|™^;;**j°|cu- 
f rem  any  person  delivering  a  process  or  attachment  to  him  to  ^|^^|^°g 
be  executed,  the  fees  allowed  to  him  by  the  tariff  for  receiving 
the  writ  or  order  and  for  warrant  and  return,  and  a  reason- 
able sum  for  mileage  and  the  fees  and  mileage  so  paid  shall,  if 
afterwards  collected  from  the  debtor,  be  repaid  by  the  Sheriff 
to  the  person  who  issued  such  process  or  attachment.  9  Edw. 
VII.  c.  6,  s.  30. 

33. — (1)  After  the  expiration  of  one  month  from  the  ser- sheriffs  before 
vice  of  his  bill  of  costs,  fees  and  expenses  against  a  solicitor,  may*serve*no- 
the  Sheriff  may  serve  the  solicitor  with  a  notice  of  an  applica-tKieo^app^^ 
tion  to  the  Supreme  Court  or  a  Judge  thereof,  or  to  a  Judge  court  for  pay- 
of  a  County  or  District  Court,  returnable  not  earlier  than  ™^°  " 
eight  days  from  the  day  of  service,  for  payment  of  the  amount 
of  the  bill;  and  the  amount  claimed  shall  be  stated  in  the 
notice. 

(2)  On  the  return  of  the  notice,  the  Court  or  Judge  may,  power  of  the 
without  reference,  direct  the  payment   to  the    Sheriff  of  the  ^nd  proceed-^* 
amount  of  his  demand,  or  of  any  less  amount,  either  without  oJ^fie'nouce" 
costs,  or  with  costs  to  be  fixed  by  an  order  or  to  be  taxed ;  or 

the  Court  or  Judge  may  order  the  bill  and  the  demand  thereon 
to  be  taxed  by  the  proper  officer,  and  may  direct  that  the  offi- 
cer shall  tax  to  the  party  entitled  thereto  his  costs  of  the  refer- 
ence, and  may  also  direct  that  the  Sheriff  and  the  solicitor 
shall  respectively  pay  what  may  be  found  due  to  the  other 
upon  the  conclusion  of  the  reference  and  taxation;  and  the 
Court  or  Judge  making  the  reference  shall  restrain  the  bring- 
ing of  any  action  pending  the  reference ;  and  in  case  the  order 
of  reference  does  not  make  provision  in  this  behalf,  the  officer 
named  in  the  order  of  reference  may,  in  his  discretion,  having 
regard  to  the  matters  in  dispute  between  the  parties  and 
occasioning  the  costs,  tax  the  costs  of  the  order  and  reference, 
or  any  part  thereof,  in  favour  of  either  party,  or  may  dis- 
allow any  part  thereof. 

(3)  At  the  expiration  of  eight  days  from  the  date  of  the  Execution  for 
order  or  of  the  certificate  of  the  taxing  officer,  as  the  case  may  able""  ^^ 
be,  the  party  entitled  to  payment  may  sue  out  a  writ  of  exe- 
cution for  the  amount  ordered  or  certified  to  be  payable  to 

him.    9  Edw.  VII.  c.  6,  s.  31. 

DEATH,  ETC.,  OF  SHERIFF. 

33. — (1)  If  the  Sheriff  dies,  or  his  resignation  is  accepted,  Deputy  sheriff 
or  he  is  removed  from  office,  the  Deputy  Sheriff  shall  continue  offlce'orsheriff 
the  office  of  Sheriff  and  execute  the  same  and  all  things  apper-  j,"ath^o"^ 
taining  thereto  in  the  name  of  the  Sheriff  so  dying,  resigning  resignation. 
or  removed,  until  another    Sheriff   has   been  appointed  and 
sworn  into  office;  and  the  Deputy  Sheriff  shall  be  answerable 
for  the  execution  of   the  office   during   such   interval  as  the 
Sheriff  would  by  law  have  been,  if  he  had  been  living  or  had 
continued  in  office,  and  the  security  given  to  the  Sheriff  hy  ^Jj.'jfj^.^'j'^' °^ 
the  Deputy  Sheriff,  and  his  pledges,  as  well  as  the  security  such  cases. 
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furnished  on  behalf  of  the  Sheriff,  shall  remain  and  be  a 
security  to  His  Majesty  and  to  all  persons  whomsoever  for  the 
performance  by  the  Deputy  Sheriff  of  the  duties  of  the  office 
during  such  interval. 


Where  vacan- 
cies occur  in 


(2)  If  there  is  no  Deputy  Sheriff,  the  Crown  Attorney  for 
aKhL?i.fno  *^6  c.^*y>  county  or  district,  as  the  case  may  be,  shall  be  the 
Sheriff  pro  tempore  until  another  person  is  appointed  Sheriff, 
and  the  Crown  Attorney  on  becoming  Sheriff  pro  tempore  may 
appoint  a  Deputy  Sheriff,  and  shall  do  and  perform  every 
other  act,  matter  or  thing  necessary  for  the  execution  of  the 
office. 


Deputy 
Crown  At- 
torney to  act 


Temporary 
officer  to  be 
responsible. 


All  books,  etc. 
to  be  the  pro- 
perty of  the 
Government. 


(3)  During  such  interval  the  Sheriff  pro  tempore  shall  be 
answerable  for  the  execution  of  the  office,  as  the  Sheriff  would 
by  law  have  been  if  he  had  been  living  or  had  continued  in 
office,  and  any  security  given  by  or  furnished  on  behalf  of  the 
Sheriff  since  the  16th  day  of  April,  1895,  or  hereafter  fur- 
nished on  behalf  of  a  Sheriff  so  afterwards  dying,  resigning 
or  removed  shall  be  a  security  to  His  Majesty,  and  to  all 
persons  whomsoever,  for  the  performance  of  the  duties  of  the 
office  by  the  Sheriff  pro  tempore  and  his  deputy.  9  Edw. 
VII.  c.  6,  s.  SZ 

34.  All  books,  accounts,  records,  papers,  writs,  warrants, 
process,  moneys  and  other  matters  and  things  in  the  posses- 
sion or  under  the  control  of  a  Sheriff  by  virtue  of,  or  apper- 
taining to  his  office,  shall  be  the  property  of  His  Majesty,  and 
the  sante  upon  the  death,  resignation  or  removal  from  ofGce  of 
the  Sheriff  shall,  by  the  person  in  whose  possession  or  control 
they  may  happen  to  be  or  may  come,  be  immediately  handed 
over  to  and  shall  be  taken  possession  of  by  the  successor  in 
office  of  the  Sheriff,  or  such  person  as  the  Lieutenant-Gov- 
ernor in  Council  may  appoint  to  receive  the  same.  9  Edw. 
VII.  c.  6,  s.  33. 

No  one  but  35.  No  pcrson,  except  the  successor  in  office  of  the  Sheriff 

^eriff  trhori  so  dying,  resigning  or  removed,  or  the  person  appointed  by 
S^pW^flne  the  Lieutenant-Governor  in  Council  as  aforesaid,  shall  take, 
ana  |mp"sou-  h^ve  or  hold  such  books,  accounts,  records,  papers,  writs,  war- 
rants, process,  moneys,  or  other  matters  or  things;  and  any 
person  having  or  holding  any  of  them  shall  forthwith  on 
demand  deliver  over  the  same  to  the  succeeding  Sheriff,  or  to 
the  person  appointed  as  aforesaid;  and,  upon  default  the 
offender  shall  incur  a  penalty  of  not  less  than  $10,  nor  more 
than  $50,  besides  costs,  for  every  day's  default,  recoverable 
on  summary  conviction  and  shall  also  be  liable  to  imprison- 
ment for  a  period  not  exceeding  three  months,  unless  the  pen- 
alty and  costs  are  sooner  paid.    9  Edw.  VII.  c.  6,  s.  34. 

Proceedings  36.— (1)  Upon  the  removal  of  a  Sheriff  from  officc  or  upou 
eS;Tf°8herifl  his  resignation  and  the  appointment  of  his  successor,  the  out- 
Dniy  of  out^  '  going  Sheriff,  or,  in  the  event  of  the  death  of  a  Sheriff,  the 
going  Sheriff,    j^^  ^^     Sheriff  or  Sheriff  pro  tempore  shaU  forthwith  make 


Penalty. 
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out  and  deliver  to  the  incoming  Sheriff  a  true  and  correct  list 
and  account,  under  his  hand,  of  all  prisoners  in  his  custody, 
and  of  all  writs  and  process  in  his  hands  not  wholly  executed 
by  him,  with  all  such  particulars  as  shall  be  necessary  to 
explain  to  the  incoming  Sheriff  the  matters  intended  to  be 
transferred  to  him,  and  shall  thereupon  hand  over  and  trans- 
fer to  the  care  and  custody  of  the  incoming  Sheriff  all  such 
prisoners,  writs  and  process,  and  all  records,  books  and 
matters  appertaining  to  the  office  of  Sheriff. 

(2)  The  incoming  Sheriff  shall  thereupon  sign  and  deliver  Pg'|h'*crifr"*'"' 
a  duplicate  of  the  list  and  account  to  the  outgoing  Sheriff,  or 

to  the  Deputy  Sheriff',  or  Sheriff  pro  tempore,  to  whom  the 
same  shall  be  a  good  and  sufficient  discharge  for  all  the  pris- 
oners therein  mentioned,  and  transferred  to  the  incoming 
Sheriff,  and  from  the  further  charge  of  the  execution  of  the 
writs  and  process  mentioned  therein,  without  any  writ  of 
discharge  or  other  writ  whatsoever,  and  the  incoming  Sheriff 
shall  thereupon  stand  and  be  fully  and  effectually  charged 
with  the  prisoners,  and  with  the  execution  and  care  of  the 
writs  and  process  mentioned  in  the  list  and  account. 

(3)  If  the  outgoing  Sheriff  or  the  Deputy  Sheriff^  or  the^^"''"^'- 
Sheriff  pro  tempore  refuses  or  neglects  to  make  out,  sign  and 
deliver  the  list  and  account,  and  to  hand  over  the  writs  and 
process  in  manner  aforesaid,  he  shall  be  liable  to  any  person 
aggrieved  for  the  damages  and  costs  sustained  by  such  neglect 

or  refusal.    9  Edw.  VII.  c.  6,  s.  35. 

37.  A  Sheriff,  after  resigning  or  being  removed  or  in  case  of  sheriffs  rc- 
tlie  death  of  a  Sheriff,  his  heirs,  executors  or  administrators,  ma"" xamhie 
shall,  at  all  times,  have  the  right,  free  of  charge  to  have  access  bJ^ijs"*^^*'* 
to,  and  to  search  and  examine  into  all  accounts,  books,  papers, 

writs,  warrants  and  process  of  whatever  kind,  and  all  other 
matters  and  things  which  were  in  his  possession  before  his 
death,  resignation  or  removal,  and  which,  at  the  time  of  mak- 
ing or  requiring  to  make  such  search  or  examination,  are  in 
the  possession  or  control  of  the  succeeding  Sheriff,  or  the  then 
Sheriff  of  the  city,  county  or  district.    9  Edw.  VII.  c.  6,  s.  36. 

38.  In  case  of  the  death,  resignation  or  removal  from  office  couveyonceB 
of  a  Sheriff,  or  of  a  Deputy  Sheriff  while  there  is  no  Sheriff,  j,'^«f^««^oJ   ^^^ 
or  of  a  Sheriff  pro  tempore,  after  he  has  made  a  sale  of  lands,  sheriff  who 
but  before  he  has  made  the  deed  of  conveyance  of  the  same  to  ^^^^ 

the  purchaser,  and  whether  the  sale  was  under  an  execution  or 
for  arrears  of  taxes  the  deed  of  conveyance  shall  be  made  to 
the  purchaser  by  the  Sheriff,  or  by  the  Deputy  Sheriff  who  is 
in  office  acting  as  Sheriff,  or  by  the  Sheriff  pro  tempore,  at  the 
time  when  the  deed  of  conveyance  is  made.  9  Edw.  VII.  e.  6, 
8.  37. 

39.  In  case  of  the  death,  resignation  or  removal  from  office  continuation 
of  a  Sheriff  after  action  brought  by  him  as  Sheriff,  the  action  dS  hc!  of ' 
may  be  continued  in  the  name  of  his  successor,  to  whom  the  sheriff. 

19— s. 
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benefit  of  all  securities  given  to   the    Sheriff   in   his  official 
capacity  shall  enure.    9  Edw.  VII.  c.  6,  s.  38. 

Fees  for  40.    For  attending  the  sittings  of  the  County  Court  for 

onnon^jury      trials  without  jury  the  following  fees  shall  be  payable, 

sittings  of 

County  Court.  (fl)  To  the  Sheriff,  $5  per  diem; 

(&)  To  the  Crier,  $2  per  diem; 

(c)  To  the  constable,  $1.50  per  diem, 

and  the  same  shall  be  chargeable  and  shall  be  paid  out  of  the 
Consolidated  Revenue  Fund.     3-4  Geo.  V.  c.  18,  s.  9. 

qS'Wmakc  ^^- — (1)  ^lierc  it  appears  by  a  return  to  the  Lieutenant- 
up siioriffs in-  Govcmor  or  to  any  department  of  the  Government  that  in  any 
cometo»i.5oo.  yg^^  ^  Sheriff  not  paid  wholly  or  in  part  by  salary,  has  de- 
rived from  the  fees  and  emoluments  of  his  office,  after  deduct- 
ing necessary  disbursements,  an  income  which  does  not 
exceed  $1,500,  there  may,  on  the  report  of  the  Inspector 
of  Legal  Offices  be  paid  to  such  Sheriff  out  of  the  Con- 
solidated Revenue  Fund  an  amount  sufficient  to  make  up  the 
income  for  the  year  to  $1,500,  if  the  Lieutenant-Governor  in 
Council  so  directs.  9  Edw.  VII.  c.  6,  s.  39 ;  2  Geo,  V.  c.  17, 
s.  3;  3-4  Geo.  V.  c.  18,  s.  8  (2). 

ADowancefor       (2)  A  sheriff  may  charge  as  a  necessary  disbursement  such 
keep  of  horse.    ^^^^  ^^^  ^^iq  keep  of  a  horsc  as  the  Inspector  of  Legal  Offices 
certifies  to  be  reasonable.    1  Geo.  V.  c.  17,  s.  10. 

As  to  Protection  of  Sheriff  from  damages  for  acts  done  by 
c.*89  virtue  of  his  office,  see  The  Public  Authorities  Protection  Act, 


FORM  1. 
Oath  of  Office. 

I,  A.  B.,  of  ,  in  the  County  (or  District)  of,  , 

Esquire,  having  been  appointed  Sheriff  of 

swear  that  I  will  well,  truly  and  faithfully  perform  and  execute  all 
the  duties  required  of  me  by  law,  appertaining  to  the  office  of  Sheriff, 
so  long  as  I  continue  therein,  and  that  I  have  not  given  or  promised 
directly  or  indirectly,  or  authorized  any  person  to  give  or  promise 
any  money,  gratuity  or  reward  whatsoever  for  procuring  the  said 
office  for  me, 

A.  B. 
Sworn  before  me  at  ,  in  the  County  ) 

of  ,  the         day  of  19  } 

CD.,  } 

A  Commissioner,  etc. 

9  Edw.  VII.  c.  6,  Form  I. 
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CHAPTER  17. 


An  Act  respecting  the  Fees  of  certain  Public 
Officers. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario^, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  PulUc  Officers  Fees  Act.Bhoittme. 
10  Edw.  VII.  c.  5,  s.  1. 

3.  In  this  Act  "net  income"  shall  mean  the  excess  of  all interpretauon 
fees  and  emoluments,  including  receipts  in  the  current  year,  come."*  *" 
whether  on  account  of  the  earnings  and  salary  of  such  year 
or  of  any  former  year,  by  an  officer  by  virtue  of  all  his  offices, 
after  deducting  the  disbursements  incident  to  the  business  of 
the  office  or  offices  held  by  him.     10  Edw.  VII.  c.  5,  s.  2. 

CROWN  ATTORNEYS^  AND  CLERKS  OF  THE  PEACE. 

3. —  (1)  Every  Crown  Atttorney,  whether  he  is  or  is  not  crown  Attor- 
Clerk  of   the   Peace,  and  every  Clerk  of  the  Peace,  shall  becfJrktof  the 
entitled  to  retain  to  his  own  use  in  each  year  his  net  income  *'®*<=®- 
up  to  $2,000. 

(2)  Of  the  net  income  of  each  year  over  $2,000  he  shall  pay  percentage 
to  the  Treasurer  of  Ontario  the  following  percentages,  ProSce?  **^* 

(a)  On  the  excess  over  $2,000,  up  to  $2,500,  ten  per  cent, 
thereof ; 

(6)  On  the  excess  over  $2,500,  up  to  $3,000,  twenty  per 
cent,  thereof ; 

(c)  On  the  excess  over  $3,000,  up  to  $3,500,  thirty  per 

cent,  thereof; 

(d)  On  the  excess  over  $3,500,  fifty  per  cent,  thereof. 

(3)  This  section  shall  not  apply  to  a  Crown  Attorney  or 
Clerk  of  the  Peace  for  a  Provisional  Judicial  District. 
10  Edw.  VII.  c.  5,  s.  3. 

OFFICERS   OF  THE  HIGH,    COUNTY,  AND    SURROGATE  COURTS. 

4.— (1)   Every  Local  Registrar  of  the  High  Court,  Deputy  nigh  court. 
Clerk  of  the  Crown,  Clerk  of  the  County  Court  and  Recristrar  ^^^'^'^^^^'{•■/g 
of  the  Surrogate  Court  shall  be  entitled  to  retain  to  his  own  coun'reer  ^ 
use  in  each  year  his  net  income  up  to  $2,500. 
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Percentage 
payable  to 
Province. 


(2)  Of  the  net  income  of  each  year  over  $2,500  he  shall  pay 
to  the  Treasurer  of  Ontario  the  following  percentages: — 

(a)  On  the  excess  over  $2,500,  up  to  $3,000,  ten  per  cent, 
thereof ; 

(&)   On  the  excess  over  $3,000,  up  to  $3,500,  twenty  per 
cent,  thereof; 

(c)  On  the   excess    over  $3,500,  up  to  $5,000.  tifty  per 

cent,  thereof; 

(d)  On  the  excess  over  $5,000,  ninety  per  cent,  thereof. 

10  Edw.  VII.  c.  5,  s.  4. 

SHERIFFS. 


Sheriffs. 


Sheriffs  is 
Provisional 
Judicial 
IW^tricts. 


5.  Every  Sheriff  shall  be  entitled  to  retain  to  his  own  use 
in  each  year  his  net  income  up  to  $6,500,  but  shall  pay  to  the 
Treasurer  of  Ontario  90  per  cent,  of  the  excess  over  that  sum, 
2  Geo.  V.  c.  17,  s.  2. 

6.  The  Lieutenant-Governor  in  Council  may  pay  to  the 
Sheriffs  and  other  officers  of  every  Provisional  Judicial  Dis- 
trict by  way  of  salary  or  otherwise  out  of  any  unappropriated 
moneys  belonging  to  the  Consolidated  Revenue  Fund,  such 
several  sums  of  money  as  he  may  think  reasonable  for  the 
services  performed  by  such  officers.    3-4  Geo.  V.  c.  18,  s.  6. 


DIVISION  COURT  CLERKS. 


Pees  to  be 
retained  by 
Division 
Gourt  Clerks. 


Percentage 
payable  to 
Province. 


7, — (1)  Every  Division  Court  Clerk  shall  be  entitled  to 
retain  to  his  own  use  in  each  year  all  the  fees  and  emoluments 
earned  by  him  in  that  year  up  to  $2,000. 

(2)  Of  the  fees  and  emoluments  earned  by  any  Division 
Court  Clerk  in  each  year  he  shall  pay  to  the  Treasurer  of 
Ontario  a  percentage  of  20  per  cent,  on  the  excess  over 
$2,000. 


GENERAL  PROVISIONS. 


Returns  to  be 
made  to 
Provincial 
Treasurer. 


8.  On  or  before  the  15th  day  of  January  in  each  year 
every  officer  affected  by  this  Act  shall  transmit  to  the 
Treasurer  of  Ontario  a  return  under  oath  of  all  his  fees  and 
emoluments,  including  his  salary,  if  any,  whether  received 
in  cash  or  not,  and  also  the  disbursements  incident  tt  the 
business  of  the  office  or  offices  held  by  him,  up  to  and  includ- 
ing the  31st  day  of  December  of  the  next  preceding  year; 
and  shall  with  such  return  transmit  such  portion  of  the  fees 
and  emoluments  received  by  him  during  the  next  preceding 
year  as  he  is  required  under  this  Act  to  pay  to  such  Trea- 
surer.    10  Edw.  VII.  c.  5,  s.  6. 
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9.  The  money  referred  to  in  the  next  preceding  section,  ^pp'J^I'^o"  of 
when  received,  shall  form  part  of  the  Consolidated  Revenue  ceived  by  the 
Fund.     10  Edw.  VIT.  c.  5,  s.  7.  ''™'''"'^- 

10. — (1)    The  Lieutenant-Governor  in  Council  may  make  Rules  and 
rules  and  regulations  for  the  management  of  the    offices  of  f^f  manage-  ■ 
such    officers,   and    may,   thereby,    confer    on  the  inspectors  mem  of 
thereof  such  powers  as  may  be  deemed  necessary  for  carrying  °  '^^^' 
out  the  provisions  of  this  and  all  other  Acts  relating  to  the 
duties  of  such  officers. 

(2)  Such   rules    and  regulations   shall   be  laid  before  the^o  ^^  j^i^j 
Assembly  within  the  first  ten  days  of  the  session  next  after '>ef ore 
the  making  thereof.     10  Edw.  VII.  c.  5,  s.  8.  Assembly. 

11.    The  disbursements  of  such  officers  shall  be  subject  toDisburse- 
the  revision  o^f  the  inspectors,  and  for  the  purposes  of  such ^ibject'to're- 
revision  an  inspector  shall  have  power  to  take  evidence  andj^^^j'^^f "'' 
examine  witnesses  under  oath.     10  Edw.  VII.  c.  5,  s.  9. 
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Chap.  18. 


PUBLIC  INQUIRIES. 


Sec.  1. 


CHAPTER  18. 


Short  title. 


Power  to 
receive  evi- 
dence on 
oath. 


An  Act  respecting  Inquiries  concerning  Public 
Matters. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Public  Inquiries  Act. 
8  Edw.  VII.  c.  8,  s.  1. 

3.  Whenever  the  Lieutenant-Governor  in  Council  deems  it 
expedient  to  cause  inquiry  to  be  made  concerning  any  matter 
connected  with  or  affecting  the  good  government  of  Ontario, 
or  the  conduct  of  any  part  of  the  public  business  thereof,  or 
of  the  administration  of  justice  therein,  and  such  inquiry  is 
not  regulated  by  any  special  law,  he  may,  by  commission 
appoint  a  person  or  persons  to  conduct  such  inquiry,  and  may 
confer  the  power  of  summoning  any  person  and  requiring  him 
to  give  evidence  on  oath,  and  to  produce  such  documents  and 
things  as  the  Commissioner  or  Commissioners  deem  requisite 
for  the  full  investigation  of  the  matters  into  which  they  are 
appointed  to  examine.    8  Edw.  VII.  c.  8,  s.  2. 

^eiYttendance      ^*  ^^^  Commissioner  or  Commissioners  shall  have  the  same 
of  witnesses,     powcr  to  enforce  the  attendance  of  witnesses,  and  to  compel 
them  to  give  evidence  and   produce  documents  and  things,  as 
is  vested  in  any  Court  in  civil  cases.     8  Edw.  VII.  c.  8,  s.  3. 


Application 
of  Act. 

Election!. 


Gorrnptioni. 


4, — (1)  This  Act  shall  include  inquiry  into  matters  con- 
nected with  elections  to  the  Assembly,  and  with  the  proceed- 
ings in  any  such  election;  but  a  commission  shall  not  issue 
where  a  petition  has  been  presented  complaining  of  the  return 
within  the  time  prescribed,  or  until  the  proceedings  thereon 
have  terminated. 

(2)  This  Act  shall  apply  to  all  attempts,  or  alleged 
attempts,  to  corrupt  a  candidate  at  any  such  election,  or  a 
member  of  the  Assembly,  after  his  election,  and  notwithstand- 
ing that  the  person  charged  with  such  attempts  may  be  liable 
to  criminal  prosecution  in  respect  thereof,  or  that  criminal 
proceedings  against  him  may  have  been  commenced  or  con- 
cluded. 


(3)  The  Assembly,  upon  the  evidence  taken  under  the 
commission  being  submitted,  may  take,  under  The  Legislative 
Assembly  Act,  or  under  any  other  authority  belonging  to  the 
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Rey.  Stat. 
c.  11. 


Assembly,  such  action  as  may  be  deemed  proper,  as  fully  as 
if  such  evidence  had  been  given  at  the  Bar  of  the  Assembly. 

(4)  No  such  action  sh&ll  be  taken  against  any  person  so  t;ircumstances 
charged  founded  upon  evidence  given  by  any  witness  unless  no  action  tobe 
it  appears  that  he  had  an  opportunity  of  appearing  before  the^"^^®"" 
Commissioner  or  Commissioners  and  cross-examining  the  wit- 
ness either  at  the  time  that  he  was  examined   in    chief  or 
subsequently,  and  that  he  had  also  an  opportunity  of  calling 
witnesses  on  his  own  behalf. 

(5)  A  Commission  for  an  inquiry  under  this  section  shall  ^op^^^^ion 
not  be  issued  during  a  Session  of  this  Legislature  without  the  during  a  sea- 
consent  of  the  Assembly.     8  Edw.  VII.  c.  8,  s.  4.  i^ve'!'"^''"^ 
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CHAPTER  19. 

An  Act  respecting  the  Publication  of  Official 
Notices. 

HIS   MAJESTY,   by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Short  tit  e.  ^    rpjj-g  ^g|.  jj^g^y  ^^  ^'^^^  ^^  f^ ^^ ^  0^6101  Notices  Publication 

Act.    9  Edw.  VII.  c.  7,  s.  1. 

tobepubiSd      2- — (1)  Unless  some  other  mode  of  publication  is  required 
in  P^^^^'io        by  law,  the  following  notices  shall  be  published  in  the  Ontario 

Gazette, 

(a)  All  proclamations  issued  by  the  Lieutenant-Governor 

or  under  the  authority  of  the  Lieutenant-Governor 

R.s.c.  1906,  in  Council,  and  all  official  notices,  orders  in  Coun- 

^■***^^-  cil,    regulations,    advertisements    and    documents 

relating  to  Ontario  or  matters  under  the  control 

of  this  Legislature  and  requiring  publication; 

ih)  All  advertisements,  notices  and  publications  which 
are  required  to  be  given  by  the  Crown  or  by  any 
Department  of  the  Government  or  by  a  Sheriff  or 
by  any  municipal  authority  or  by  any  officer  or 
person  whomsoever. 

JaSed  (2)  If  in  any  Act  of  the  late  Province  of  Upper  Canada 

nnderActsof    or  of  the  late  Province  of  Canada,  in  force  in  Ontario,  and 

or^Canad\"°  *  being  withiu  the  authority  of  the  Legislature  of  Ontario,  any 

notice  is  directed  to  be  given  in  the  Upper  Canada  Gazette  or 

in  the  Canada  Gazette,  the  same  shall  be  given  in  the  Ontario 

Gazette.    9  Edw.  VII.  c.  7,  s.  2. 

fegaVand^oifi-^  3.  Where  Sheriffs'  advertisements  or  other  legal  or  official 
ciai  advertise-  advertisements  (except  advertisements  of  which  the  whole 
™^"**'  expense  is  payable  by  a  municipal  corporation),  are  required 

to  be  published  in  a  newspaper  other  than  the  Ontario  Gazette. 
they  shall  be  published  in  such  newspaper  as  the  Lieutenant- 
Governor  in  Council  may  direct.    9  Edw.  VII.  c.  7,  s.  3. 

Tem^ere^tobe  4  Tenders  for  the  publication  of  legal  and  official  adver- 
pubiication  tiscmcuts  of  which  the  whole  expense  is  payable  by  the 
memlpaM for  couuty  shall  be  publicly  advertised  for  by  the  council,  subject 


by  counties.  ^^  g^^y^  conditions  as  to  circulation  and  other  matters  as  the 
council  may  think  just,  and  the  contract  shall  be  given  to  the 
newspaper  making  the  lowest  tender  published  within  the 
eountv.    9  Edw.  VII.  c.  7,  s.  4. 
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SECTION  V. 

PUBLIC  DEPARTMENTS,  REVENUE 
AND   PROPERTY. 


1.  REVENUE  AND  FINANCE. 


CHAPTER  20. 


An  Act  respecting"  the  Consolidated  Revenue  Fund. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as    Tlie    Consolidated   -K^^'^wwegj^^rt  utie 
Fund  Act.     8  Edw.  VII.  c.  10,  s.  1. 

3.  All  special  Funds  and  the  income  and  revenue  there- sources 
from,  and  all  public  moneys  and  revenues  over  which  this^'^^^" 
Legislature  has  the  power  of  appropriation,  shall  form  one 
Fund,  to  be  called  "  The  Consolidated  Revenue  Fund,"  to 
be  appropriated  for  the  public  service  of  Ontario,  in  the 
manner  and  subject  to  the  charges  hereinafter  mentioned. 
8  Edw.  VII.  c.  10,  s.  2. 

3,  The  Consolidated  Revenue  Fund  shall  be  permanently  Permauent 
charged  with  all  the  costs,  charges  and  expenses  incident  to^^^^^es. 
the  collection,  management  and  receipt    thereof,    subject    to 
review  and  audit  in  the  manner  directed  by  any  Act  of  this 
Legislature.     8  Edw.  VII.  c.  10,  s.  3. 

4.  The  Lieutenant-Governor  in  Council  may,  in  his  dis-  luvestmcnt  of 
cretion,  invest  any  surplus    of    the    Consolidated    Revenue**""^'"*' 
Fund  not  required  for  the  public  service,  in  the  debentures 

or  other  public  securities  of  the  Dominion  of  Canada,  or  of 
any  of  the  Provinces  thereof,  or  of  the  United  Kingdom  or 
any  of  its  colonies,  and  may  sell  and  dispose  of  the  same. 
8  Edw.  VII.  e.  10,  s.  4. 
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Chap.   20.  CONSOLIDATED  REVENUE   FUND. 


Sec.  5  (2). 


Vesting  of 
sccurities.etc, 
in  Treasurer 
of  Ontario 
and  his 
i^iiccessors. 


Realizing  on 
securities. 


Rev.   Stat, 
c.    18. 


Application 
of  section. 


How  public 
moneys  to 
be  paid. 


Accounting 
for  same. 


5. — (1)  "Where  any  security,  obligation,  debenture  or  cove- 
nant, or  any  interest  in  real  or  personal  estate,  effects,  or 
property  is  given,  or  transferred  to,  made  with,  or  vested  in 
the  Treasurer  of  Ontario,  by  virtue  of  his  office,  the  security, 
obligation,  debenture  or  covenant,  and  any  right  of  action 
in  respect  thereto,  and  all  the  estate  right  or  interest  of  the 
Treasurer  in  respect  thereof,  upon  the  death,  resignation  or 
removal  from  office  of  the  Treasurer,  shall,  subject  to  the 
same  trusts  as  the  same  were  respectively  subject  to,  vest 
in  the  succeeding  Treasurer,  and  may  be  proceeded  on  by 
action  or  in  any  other  manner,  or  may  be  assigned,  trans- 
ferred or  discharged,  in  the  name  of  the  succeeding  Trea- 
surer. 

(2)  A  security,  obligation,  debenture,  covenant  or  an 
interest  in  real  or  personal  estate,  effects  and  property  may 
be  proceeded  on  in  the  name  of,  or  assigned,  transferred  or 
discharged  by,  any  member  of  the  Executive  Council  of 
Ontario,  acting  under  the  authority  of  The  Executive  Council 
Act. 

(3)  This  section  shall  apply  to  every  security,  obligation, 
debenture  or  covenant,  and  every  interest  in  real  or  personal 
estate,  effects  or  property  given  or  transferred  to,  made  with, 
or  vested  in  any  former  Treasurer,  by  virtue  or  on  account  of 
his  office,  and  shall  transfer  all  the  interest,  rights  and  estate 
of  the  former  Treasurer  to  the  Treasurer  for  the  time  being 
to  be  vested  in  him  by  virtue  of  his  office  and  subject  to  the 
provisions  of  this  Act.     8  Edw.  VII.  c.  10,  s.  5. 

6.  If  any  sum  of  the  public  moneys  is  by  an  Act  appro- 
priated for  any  purpose,  or  directed  by  the  judgment  of  any 
Court  or  the  award  of  arbitrators  or  other  lawful  authority 
to  be  paid  by  the  Lieutenant-Governor,  and  no  other  pro- 
vision is  made  respecting  it,  such  sum  shall  be  payable  under 
warrant  of  the  Lieutenant-Governor,  directed  to  the  Trea- 
surer of  Ontario,  out  of  the  Consolidated  Revenue  Fund; 
and  all  persons  entrusted  with  the  expenditure  of  any  such 
sum,  or  any  part  thereof,  shall  account  for  the  same  in  such 
manner  and  form,  with  such  vouchers,  at  such  periods  and  to 
such  officer,  as  the  Lieutenant-Governor  mav  direct.  8  Edw. 
VIL  c.  10,  8.6. 
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CHAPTER  21. 


An  Act  respectingf  the  Raising*  of  Loans  authorized 
by  the  Legislature. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly    of    the    Province    of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Provincial  Loans  Act.  8  short  titic. 
Edw.  VII.  c.  12,  s.  1. 

2. — (1)  The  Lieutenant-Governor  in  Council  may  create  a  lieutenant- 

Governor  in 

permanent  provincial  stock,  which  shall  be  known  as  ' '  Ontario  council  may 
Government  Stock,"  and  shall  be  personal  property,  and  the manlnt  Pro- 
stock,  and  the  interest  thereon,    shall  be    charged  upon  and  ^inciai  stock. 
paid  out  of  the  Consolidated  Revenue  Fund. 

(2)  The  stock  shall  be  subject  to  such  regulations  as  to  the  Regulations 
inscription,  registration,  transfer,  management  and  redemp- ** '**  ^'°*'''- 
tion  thereof  as  the  Lieutenant-Governor  in  Council  may  make. 

(3)  The  stock  shall  not  be  redeemable  in  less  than  thirty  stock  not  tote 
years  from  the  date  of  issue,  but  may  be  redeemed  at  or  af ter  ^q 'yg^^/*"' 
that  date,  at  the  option  of  the  Lieutenant-Governor  in  Coun- 
cil, provided  six  months'  previous  notice  has  been  given,  and 

the  Lieutenant-Governor  in  Council  may  at  the  time  of  issue 
of  such  stock  fix  the  date  at  which  it  shall  be  redeemed. 

(4)  The  notice  may  be  given  by  a  registered  letter  ad-  Notice  of 
dressed  to  the  registered  holder  of  the  stock  at  his  address  as  payment, 
it  appears  in  the  Register.    8  Edw.  VII.  c.  12,  s.  2. 

3.  The  Lieutenant-Governor  in    Council    may   make  such  j  j^mg^^j^f. 
regulations  as  he  deems  necessary  for  the  management  of  the  governor  in 
public  debt  and  the  payment  of  the  interest  thereon,  and  may.  ma'k°''reguia- 
subject  to  the  provisions  of  the  next  following  section,  pro-^gbtand^pay-*^ 
vide  for  the  creation  and  management  of  a  sinking  fund,  or  ™ent  of  in- 
other  means  of  securing  the  repayment  of  any  loan  raised  by 
the  authority  of  the  Legislature ;    and    may    appoint  one  or 
more  fiscal  agents  in  London,  England,    or    elsewhere,    andetc!^*^  '^^*'"  ^' 
agree  with  them  as  to  the  rate  of  compensation  to  be  allowed 
them  for  negotiating  loans,  and  for  paying  the  interest  of  the 
debt,  and  may  pay  the  sums  necessary  to  provide  the  interest, 
the  sinking  fund,  or  other  means  aforesaid,  and  such  com- 
pensation out  of  the  Consolidated  Revenue  Fund.      8  Edw. 
VII.  c.  12,  s.  3. 
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PROVINCIAL  LOANS. 


Sec.  4  (1). 


may  be  raised. 


By  issue  of 
debentures. 


By  issue  of 
Ontario  Gov- 
ernment stock. 


"oVuUjorized  ^- — (^)  Where  in  any  Act  authority  is  given  to  the  Lieu- 
by  LegisiHture.  tcnant-Govemor  in  Council  to  raise,  by  way  of  loan,  any  sum 
of  money,  then,  unless  there  is  some  provision  to  the  contrary 
in  the  Act  by  which  the  authority  is  given,  such  sura  shall,  in 
the  discretion  of  the  Lieutenant-Governor  in  Council,  be 
raised  in  one  of  the  following  ways,  or  partly  in  one  and  part- 
ly in  another  or  others  thereof,  that  is  to  say, 

(a)  By  the  issue  and  sale  of  debentures  of  Ontario,  which 
shall  be  in  such  form,  for  such  separate  sums,  and 
at  such  rate  of  interest  not  exceeding  six  per 
centum  per  annum,  and  the  principal  and  interest 
whereof  shall  be  made  payable  at  such  periods  and 
places  as  the  Lieutenant-Governor  in  Council 
deems  expedient,  and  subject  to  such  regulations, 
including  regulations  as  to  inscription,  registra- 
tion and  transfer  as  he  may  make,  and  such  prin- 
cipal and  interest  shall  be  charged  on  and  paid  out 
of  the  Consolidated  Revenue  Fund ; 

(&)  By  the  issue  and  sale  of  "Ontario  Government 
Stock,"  bearing  such  rate  of  interest  not  exceed- 
ing six  per  cent,  per  annum,  as  is  deemed  expedi- 
ent, paj'able  half-yearly,  and  the  principal  and 
interest  whereof  shall  be  charged  on  and  paid  out. 
of  the  Consolidated  Revenue  Fund : 

(c)  By  the  granting  of  terminable  annuities  charged  on 
and  to  be  paid  out  of  the  Consolid'ated  Revenue 
Fund,  on  terms  in  accordance  with  what  the  Lieu- 
tenant-Governor in  Council  may  deem  to  be  the 
most  approved  English  tables,  and  based  on  a  rate 
of  interest  not  exceeding  four  per  cent,  per  an- 
num, and  subject  to  such  regulations  as  the  Lieu- 
tenant-Governor in  Council  may  make ; 

(d)  By  the  issue  and  sale  of  exchequer  bills,  exchequer 
bonds  or  treasury  bills,  in  sums  of  not  less  than 
four  hundred  dollars  each,  in  such  form  and  pay- 
able at  such  periods  and  places  as  the  Lieutenant- 
Governor  in  Council  deems  expedient,  and  subject 
to  such  regulations  as  he  may  make,  or  by  tempor- 
ary loans ;  and  the  interest  thereon  and  the  amount 
of  such  bills  or  bonds  shall  be  charged  on  and  paid 
out  of  the  Consolidated  Revenue  Fund. 

(2)  On  authorizing  the  issue  of  debentures  or  stock,  under 
clauses  (a)  or  (&)  of  subsection  1,  the  Lieutenant-Governor 
provide  aTink-  in  Council  may  provide    for   a   special    sinking    fund    with 
erai  or"s%citti'  rcspect  to  sucli  issuc,  and  may  at  any  time  provide  for  a  gen- 
eral sinking  fund  for  all  such  portions  of  the  debentures  or 
stock  as  have  been  or  are  hereafter  issued  without  provision 
Proviso.  for  a  sinking  fund  with  respect  to  them ;  provided  that  the 

amount  to  be  invested  out  of  the  Consolidated  Revenue  Fund 
in  any  such  sinking  fund  shall  not  exceed  one-half  of  one  per 


By  grant  of 

terminable 

annuities. 


By  issue  of 
excliequcr 
bills,  or  bonds, 
or  treasury 
bills. 


I.leutenant- 
Oovernor  in 
Council  may 
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cent,  per  annum  on  the  amovmt  of  the  debentures  or  stock  to 
which  it  relates. 

(3)   Any  of  such  securities  may  be  made  payable  in  any  ^"^"gn^*^" 
currency.    8  Edw.  VII.  c.  12,  s.  4.  currency. 

5.  The  Lieutenant-Governor  in  Council  may  direct  that  the  Register 
Avhole  or  an,y  part  of  Ontario  Government  stock  be  inscribed  s^ck*o"on^ 
and  transferred  in  a  register  kept  in  the  United  Kingdom,  or  **^"o- 
in  any  foreign  country,    at  such    place,    and    by  such  bank, 
officer  or  person  as  he  may  appoint.    8  Edw.  VII.  c.  12,  s.  5. 

6. — (1)   The  Lieutenant-Governor  may,    under    the  Great  ueutenant- 
Seal  or  in  Council,  authorize  any  person  to  make  any  declara-  ^,Tncn°tohave 
tion,  and  take  any  steps  necessary  to  record  such  inscribed  8"ci»  s^ock 
stock  or  any  portion  thereof  under  and  in  accordance  with 
the  provisions  of  the  Imperial  Acts,  known  as  the  Colonial 
Stock  Acts  of  1877  to  1900,  or  any  amendments  thereof. 

(2)  The  Treasurer  of  Ontario  may,  out  of  the  Consolidated  Payment,  etc., 
Revenue  Fund,  pay,  satisfy  and  discharge  any  judgment,  »"*''orized. 
decree,  rule  or  order  of  a  Court  in  the  United  Kingdom,  which, 
under  the  provisions  of  section  20  of  The  Colonial  Stock  Act, 
1877,  or  any  amendment  thereto,  is  to  be  complied  with  by 
the  Registrar  of  the  inscribed  stock  of  Ontario  in  England. 
8  Edw.  VII.  c.  12,  s.  6. 

7.  The  Lieutenant-Governor  in  Council    may    change  the  Lie„tenant- 
form  of  any  part  of  the  debt  of  Ontario  by  substituting  one  Governor  in 
class  of  the  securities  aforesaid    for  another,    provided  that  change  the  ^ 
neither  the  capital  of  the  debt  nor  the  annual  charge  for  inter- [^nXon^vhat 
est  is  thereby  increased,  except  where  a  security  bearing  a  conditions. 
lower  rate  of  interest  is  substituted  for  one  bearing  a  higher 
rate  of  interest,  in  which    case    only    the    amount    of    the 
capital  may  be  increased  by  an  amount  not  exceeding  the  dif- 
ference between  the  then  present  value  of  the  securities ;  but 
such  substitution  shall  not  be  made  unless  the  consent  of  the 
holder  of  the  security  for  which   another    is    substituted   is 
obtained,  or  such  security  is  previously  purchased  or  redeemed 
by  or  on  account  of  Ontario,  and  such  substitution  may  be 
made  by  the  sale  of  a  security  of  one  class  and  the  purchase 
of  that  for  which  it  is  desired  to  substitute  it.    8  Edw.  VII. 
e.  12,  s.  7. 

8. — (1)  The  regulations  made  by  the  Lieutenant-Governor  (,^^j^.,j  ^.^  ^^^^ 
in  Council  under  this  or  any  former  Act  shall,  in  so  far  as  tionsma'df  by 
they  are  not  inconsistent  with  the  Act  under  which  they  are  oiwe^rXr^n 
made,  have  the  same  force  and  effect  as  if  embodied  and  en- }'^y^"*'^| ',°^*^® 
acted  in  an  Act  of  this  Legislature. 

(2)  No  officer  or  person  employed  in  the  inscription,  regis- ^^jp^j^g  ^^^ 
tration,  transfer,  management  or  redemption  of  any  of  the  >»o""<'  <<>  see  to 
aforesaid  securities,  or  in  payment  of  any  dividend  or  inter-  '"'^"' 
est  thereon,  shall  be  bound  to  see  to  the  execution  of  any  trust. 
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expressed  or  implied,  to  which  such  securities  are  subject,  or 
shall  be  liable  in  any  way  to  any  person  for  anything  by  him 
done  in  accordance  with  any  such  regulation.  8  Edw.  VII. 
c.  12,  s.  8. 

to^OTra'^panof     ^-  ^^^  money  raised  by  the  issue   and  sale   of  any  of  the 
Con.  Rev.        aforesaid  securities  shall  be  paid  to  the  Treasurer,  and  shall 

form  part  of  the  Consolidated  Revenue  Fund.    8  Edw.  VII. 

c.  12,  s.  9. 

Certain  10.  All   money   invested   in    Ontario   Government    stock, 

f rom  pro^  ^"^^^^   bouds  or  debentures  and  the  interest   thereon   shall   be   free 
vinciai  taxes,    from  all  provincial  taxes,  succession  duty,  charges  and  im- 
positions and  shall  also  be  exempt  from  municipal  taxation. 
8  Edw.  VII.  c.  12,  s.  10. 

Debt  not  to^be      H.  Nothing  in  this  Act  shall  authorize  any  increase  of  the 
cept  88  herein   public  debt  without  the  express  authority  of  this  Legislature, 
provided.        except  in  the  manner  and  to  the    extent    hereinbefore  men- 
tioned.   8  Edw.  VII.  c.  12,  s.  11. 

Securities  here-     13.  Nothing    in  this    Act  shall    impair    or    prejudicially 
pro^tected!^      affcct  the  rights  of  the  holder  of  any   securities    heretofore 
issued.    8  Edw.  VII.  c.  12,  s.  12. 
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CHAPTER  22. 


An  Act  respecting-  the  Public  Revenue. 

HIS  MAJESTY,  by  and  with   the  advice   and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may    be    cited  as  The   Public   Revenue  Ac^  short  tuie. 
9  Edw.  VII.  c.  9,  s.  1. 

2.  In  this  Act  the  word  "Revenue"  shall  mean  and  include  interpretation, 
all  Provincial  Revenue  and  all  public  money  arising  from  any 

source  whatsoever.    9  Edw.  VII.  c.  9,  s.  2. 

3.  Every  person  whose  duty  it  is  to  receive  moneys  forming  ^^^'^g"^*' 
part  of  the  Revenue,  or  who  is  entrusted  with  the  custody  or 
expenditure  of  such  moneys  although  not  regularly  employed 

in  collecting  or  managing  the  same,  shall,  in  respect  thereto, 
be  subject  to  the  provisions  of  this  Act.    9  Edw.  VII.  c.  9,  s.  3. 

COLLECTION   AND   MANAGEMENT   OF  THE   REVENUE. 

4.  The   Lieutenant-Governor  an   Council   may   determine  Lieut-oover- 
what  persons  it  is  necessary  to  employ  in  collecting  or  man- "^ftn"deter°^" 
aging  the  Revenue,  and  in  carrying  into  effect  the  laws  relat-  ^j^jp^r^s  ar* 
ing  thereto,  and  for  preventing    any    contravention  of  such  neccsstiry,  and 
laws,  and  may  assign  their  names  of  oflSce,  and  grant,  out  of  s^aries' 
any  money  appropriated  for  that  purpose  by  this  Legislature, 

to  such  persons  such  salaries  or  remuneration  as  to  the  Lieu- 
tenant-Governor in  Council  may  seem  proper.  9  Edw.  VII. 
c.  9,  s.  4. 

5. — (1)  Except  where  otherwise  provided  by  law,  the  sal- salaries  to  be 
ary  or  remuneration  allowed  to  any  such  person  shall  be  in  o\Veremohi- 
lieu  of  all  fees,  allowances  or  emoluments,  except  actual  and°»<^"'« 
authorized  disbursements. 

(2)  No  such  person,  receiving  a  salary  at  or  exceeding  the  P^cer  receiv- 
rate  of  $1,000  per  annum,  shall   exercise   any   other  calling,  aJuifimTot  to 
profession,  trade  or  employment   whatsoever   with  a  view  to  o'^{|e7occ\ipa- 
derive  profit  therefrom,  directly   or   indirectly,  or  shall  hold^>°" 
any  other  office  of  profit  whatsoever,  except  an  office  relating 
to  the  collection  or  management  of  the  Revenue,  held  by  such 
person  with  the  permission    of    the    Lieutenant-Governor  in 
Council.    9  Edw.  VII.  c.  9,  s.  5. 

6,  Every  person  appointed   to  any    office    or  employment  oflicers  to  take 
relating  to  the  collection  or  management  of   the  Revenue,  on  office.^'' ''^ 
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his  admission  to  such  office  or  employment,  shall  take,  before 
such  officer  as  the  Lieutenant-Governor  may  appoint,  the 
following  oath: — 

"I,  A.  B.,  do  swear  to  be  true  and  faithful  in  the  execution,  to 
the  best  of  my  knowledge  and  power,  of  the  trust  committed  to  my 
charge  by  my  appointment  as  ,  and  that  I  will  not 

require,  take  or  receive  any  fee,  perquisite  gratuity  or  reward, 
whether  pecuniary  or  of  any  other  sort  or  description  whatsoever 
either  directly  or  indirectly,  for  any  service,  act,  duty,  matter  or 
thing  done  or  performed  or  to  be  done  or  performed  in  the  execu- 
tion or  discharge  of  any  of  the  duties  of  my  office  or  employment, 
on  any  account  whatsoever,  other  than  my  salary,  or  what  shall  be 
allowed  mo  by  law ;  So  help  me  God." 

■     9  Edw.  VII.  c.  9,  s.  6. 


Lieutenant- 
Governor  in 
Council  may 
divide  Pro- 
vince into 
Revenue  Divi- 
sions. 


7.  The  Lieutenant-Governor  in  Council  may  make  such 
divisions  of  the  Province  into  districts  or  otherwise  as  are 
required  with  regard  to  the  collection  or  management  of  the 
Revenue,  and  may  assign  the  officers  or  persons  by  whom  any 
duty  or  service  relating  to  such  purpose  shall  be  performed 
within  or  for  such  district  or  division,  and  the  place  or  places 
where  such  duty  or  service  shall  be  performed,  and  may  make 
all  such  regulations  concerning  such  officers  and  persons,  and 
fhe  conduct  and  management  of  the  business  to  them 
entrusted,  as  he  may  deem  expedient.    9  Edw.  VII.  c.  9,  s.  7. 


Persons  em- 
ployed with 
the  concur- 
rence of  the 
Lieut.-nover- 
nor  in  Council 
to  be  deemed 
the  proper 
officers. 


Place  for  per- 
formance of 
acts  required 
by  law. 


8. —  (1)  A  person  employed  on  any  duty  or  service  relating 
to  the  collection  or  management  of  the  Revenue,  by  the  order 
or  with  the  concurrence  of  the  Lieutenant-Governor  in  Coun- 
cil, whether  previously  or  subsequently  expressed,  shall  be 
deemed  to  be  the  proper  officer  for  that  duty  or  service ;  and 
every  act,  matter  or  thing  required  by  any  law  to  be  done  or 
performed  by,  to  or  with  any  particular  officer  nominated  for 
that  purpose  in  such  law,  being  done  or  performed  by,  to  or 
with  any  person  appointed  or  authorized  by  the  Lieutenant- 
Governor  in  Council  to  act  for  or  in  behalf  of  such  particular 
officer,  shall  be  deemed  to  be  done  or  performed  by,  to  or  with 
him. 

(2)  Every  act,  matter  or  thing  required  by  law  to  be  done 
at  any  particular  place  within  any  district  or  division  of 
Ontario,  being  done  at  any  place  within  such  district  or  divi- 
sion, appointed  by  the  Lieutenant-Governor  in  Council  for  the 
purpose,  shall  be  deemed  to  be  done  at  the  particular  place  so 
required.    9  Edw.  VII.  c.  9,  s.  8. 


Officers  em-  9.  An  officer  Or  person  employed  in  the  collection,  manage- 

Cran^'maybe™^*^*  ^^  accouuting  for  any  branch   of  the  Revenue  may  be 
employed  in     employed  in  the  collection,  management  or  accounting  for  any 
other  branch  thereof.    9  Edw.  VIT.  c.  9,  s.  9. 


another. 


Hours  of  ofiice  10.  The  Licutenant-Govemor  in  Council  may  appoint  the 
toT%^^i\^  hours  of  general  attendance  of  the  officers  and  persons 
appSd!'''''   employed  in  the  collection  or  management  of  the  Revenue  at 
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their  proper  offices  and  places  of  employment;  and  may  also 
appoint  the  times  during  such  hours,  or  the  seasons  of  the  year, 
at  which  any  particular  parts  of  the  duties  of  such  officers  or 
other  persons  shall  be  performed  by  them  respectively ;  and  a 
notice  of  the  hours  of  general  attendance  so  appointed  shall 
be  kept  constantly  posted  up  in  some  conspicuous  place  in 
such  offices  or  places  of  employment.    9  Edw.  VII.  c.  9,  s.  10. 

11.  No  officer  employed  in  the   collection   of  the  Revenue  offices  may  be 
shall  be  required  to  keep   his    office    open   on  any  holiday,  h^dlyl" 

9  Edw.  VII.  c.  9,  s.  11. 

12.  The  Lieutenant-Governor  in  Council  may  direct  any  Lieutenant- 
person  employed  in  collecting  or  managing  the  Revenue  to^^y^^f^'^y 
keep  such  books  or  accounts  as  he  may  deem  advisable,  and  direct  ac- 

OOUUtS  to  DC 

may  allow  any  necessary  expense  incurred  for  the  purpose,  kept. 
9  Edw.  VII.  c.  9,  s.  12. 

13.  All  public  moneys,  from  whatsoever  source  derived.  Public  money 
and  all  moneys  forming  part  of  special  funds  administered  c?edit^of  the 
by  the  Government,  sjjall  be  paid  to  the  credit  of  the  Trea- '^'■^^'"'■'^'' 
surer  of  Ontario  in  such  manner  as  the  Lieutenant-Governor 

in  Council  may  direct.     9  Edw.  VII.  c.  9,  s.  13. 

14.  The  Lieutenant-Governor  in  Council  may  appoint  the  Lieutenant- 
times  and  mode  in  which  any  person  employed  in  the  coUec-  coundi^to  ap 
tion  or  managment  of  the  Revenue  shall  account  for  and  pay  and  umesTn  *^^ 
over  the  money  which  comes  into  his  hands  to    the    person  ^^^^l^j^^^neys 
appointed  to  receive  the  same.    9  Edw.  VII.  c.  9,  s.  14.  counted  for 

and  paid  over. 
UABILITY  OF  PUBLIC  ACCOUNTANTS  AND  REVENUE  OFFICERS. 

15.  If  any  person  refuses   or    neglects     to     transmit  any  p^^^^j^y  j-^^  „yj 
account,  statement  or  return,  with  the  proper  vouchers,  to  the  transmitting 
proper  officer  or  department  on  or  before  the  day  appointed 

for  the  transmission  thereof,  such  person  shall  for  such 
refusal  or  neglect  forfeit  and  pay  to  the  Crown,  for  the  pub- 
lic uses  of  Ontario,  $100,  and  in  an  action  for  the  recovery  of 
such  sum  it  shall  be  sufficient  to  prove  that  such  account,  Proof  in  attion 
statement  or  return  ought  to  hav^  been  transmitted  by  the  o^pe^nant? 
defendant,  and  the  onus  of  proving  that  the  same  was  so 
transmitted  shall  rest  upon  him.    9  Edw.  VII.  c.  9,  s.  15. 


16. —  (1)  Where  the  Treasurer  has  reason  to  believe  that  Notice  to 
any  person  has  received  money  for  the  Crown,  or  for  which  fp*;,7?^,'^\'^^'|g,. 
he  is  accountable  to  the  Crown,  or  has  in  his  hands  public o^ey nio'>ey  ro- 
money  aj)plicable  to  any  purpose,  and  has  not  paid  over  or?icpnrposer." 
duly  applied  and  accounted  for  the  same,  he  may  give  notice 
to  such  person,  or  to  his  personal  representative  in  case  of 
his  death,  requiring  him  within  a  time  to  be  therein  named, 
to  pay  over,  apply  and  account  for  such  money  to  the  Trea- 
surer, or  to  the  officer  mentioned  in  the  notice,  and  to  trans- 
mit the  proper  vouchers  that  he  has  so  done. 
20— s. 
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Service  of 
uotice. 


(2)  The  notice  may  be  served  by  delivering  a  copy  to  the 
person  to  whom  it  is  addressed,  or  by  leaving  it  for  him  at 
his  usual  place  of  abode.    9  Edw.  VII.  c.  9,  s.  16. 


Proceedings  17.  If  any  pcrson  fails  to  pay  over,  apply  or  account  for 
sons  refusing  such  moucy,  and  to  transmit  the  vouchers  within  the  time 
with  notfce.  limited  by  the  notice,  the  Treasurer  may  state  an  account  as 
between  such  person  and  the  Crown  in  the  matter  to  which 
the  notice  relates,  charging  interest  from  the  service,  or  from 
any  earlier  date  from  which  interest  may  be  payable,  and 
shall  deliver  a  copy  thereof  to  the  Attorney-General,  and  such 
copy  shall  be  prima  facie  evidence  to  support  an  information 
or  other  proceeding  for  the  recovery  of  the  amount  therein 
shewn  to  be  in  the  hands  of  the  defendant  as  a  debt  due  to 
the  Crown.    9  Edw.  VII.  c.  9,  s.  17. 

Proceedings  18.  Where  such  person  has  transmitted  an  account  either 
fransmiufng'^^  before  or  after  the  notice,  but  without  vouchers  or  with 
outTouchers'^  insufficient  vouchers  for  any  sum  for  which  he  therein  takes 
credit,  the  Treasurer  may  give  notice  in  the  manner  provided 
by  section  16,  to  transmit  vouchers,  sff  sufficient  vouchers 
within  a  time  to  be  named  in  the  notice;  and  if  the  vouchers 
are  not  transmitted  within  that  time,  the  Treasurer  may  state 
an  account  against  such  person  disregarding  the  sums  for 
which  he  has  taken  credit,  but  for  which  he  has  transmitted 
no  vouchers  or  insufficient  vouchers,  and  may  deliver  a  copy 
of  the  account  to  the  Attorney-General,  and  the  copy  may  be 
used  in  *he  same  manner  and  with  the  same  effect  as  the  copy 
mentioned  in  the  last  preceding  section.  9  Edw.  VII.  c.  9, 
s.  18. 


Responsibility 
for  losses 
arising  from 
malfeasance 
or  gross 
neglect,  etc. 


19.  If  by  reason  of  malfeasance  or  gross  carelessness  or 
neglect  of  duty  by  any  person  employed  in  the  collection  or 
management  of  the  Revenue  a  sum  of  money  is  lost  to  the 
Crown,  such  officer  or  person  shall  be  accountable  therefor  as 
if  he  had  collected  and  received  the  same.  9  Edw.  VII.  c.  9, 
s.  19. 


Unapplied  ^^-  ^^  ^^7  psrson  has  received  public  money  for  the  pur^ 

pubiicmoney    posc  of  applying  it  to  a   specific    purpose,    and   has  not  so 
to  thf**  applied  it  within  the  time  or  in  the  manner  provided  by  law, 

iTm*."^'  °"  ^^  shall  be  deemed  to  have  received  such  money  for  the  Crown 
for  the  public  uses  of  Ontario,  and  may  be  notified  by  the 
Treasurer  to  repay  such  sum  to  him,  and  the  same  may  be 
recovered  as  a  debt  due  to  the  Crown,  and  an  equal  sum  out 
of  the  Consolidated  Revenue  Fund  may  in  the  meantime  be 
applied  to  the  purpose  to  which  such  sum  ought  to  have  been 
applied.    9  Edw.  VII.  c.  9,  s.  20. 


demand. 


Recovery,  if 
not  80  paid. 


No  officer  to  31.  If  a  pcrsou  acting  in  any  office  or  employment  con- 
^c^onpafn  ^^ctcd  with  the  collection  or  management  of  the  Revenue 
of  dismissal,     takes  or  receives,  directly  or  indirectly,  any  fee,  perquisite, 
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gratuity  or  reward,  whether  pecuniary  or  of  any  other  des- 
cription, from  any  person,  not  being  a  person  authorized  to 
pay  or  allow  the  same,  on  account  of  anything  done  by  him 
in  any  way  relating  to  his  office  or  employment,  except  such 
as  he  receives  by  order  or  with  the  permission  of  the  Lieuten- 
ant-Governor in  Council,  he  may  be  dismissed  from  his  office 
or  employment;  and  if  any  person,  not  being  authorized  to 
pay  or  allow  the  same,  gives,  offers  or  promises  any  such  fee,  ^^"soi'Jofler. 
perquisite,  gratuity,  or  reward,  he  shall,  for  every  such  fng  fees,  etc. 
offence,  incur  a  penalty  of  $400.    9  Edw.  VII.  c.  9,  s.  21. 

33.  All  books,  papers,  accounts  and  documents  by  whom-  ah  books,  etc., 
soever  the  paper  and  materials  thereof  were  procured,  f ur- ^^f,g^!"ij,j® j^^j 
nished  or  paid  for,  kept  by  or  used  or  received  or  taken  into  ^®j^™^"*f ^' 
the  possession  of  any    person    employed    or    having  been  revenue  to  be 
employed  in  the  collection  or  management  of  the  Revenue,  by  ms  Majesty!  ^^ 
virtue  of  his  employment,    shall    be    deemed  to  be  chattels 
belonging  to  the  Crown ;  and  all  moneys  or  valuable  securities 
received  or  taken  into  his  possession  by  virtue  of  his  employ- 
ment shall  be  deemed  to  be  moneys   and   valuable  securities 
belonging  to  the  Crown.    9  Edw.  VII.  c.  9,  s.  22. 

33.  Nothing  in  this  Act,  nor  any  conviction  for  the  con- Nothing  in  this 
travention  thereof,  shall  affect  any  remedy  which  the  Crown  otherVmed^ea 
by  virtue  of  any  other  Act  or  law  has  for  recovering  or  enforc-*'*  ^^^  ^'"*'^°' 
ing  the  payment  or   delivering    of    any   money  or  property 
belonging  to  the  Crovm,  and  in  the  possession  of  any  person, 
nor  any  remedy  which  His  Majesty  or  any  person  has  against 
the  offender  or  his  sureties,  or  against  any  other  person;  but 
the  conviction  of  the  offender  shall  not  be  received  in  evidence 
in  any  action  against  him.    9  Edw.  VII.  c.  9,  s.  23. 
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CHAPTER  23. 


An  Act  to  provide  for  Auditing  the  Public  Accounts 
of  the  Province. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Short  title 


Treasury 
Board. 


1.  This  Act  may  be  cited  as  The  Audit  Act. 
c.  9,  s.  1. 


8  Edw.  VII. 


2.  The  Lieutenant-Governor  in  Council  may  appoint  three 
members  of  the  Executive  Council  to  be  a  board  to  be  called 
the  Treasury  Board.     8  Edw.  VII.  c.  9,  s.  2. 


Appointment 
of  Provincial 
Auditor. 


3.  The  Lieutenant-Governor  in  Council  may  appoint  an 
officer  to  be  called  the  Auditor,  who  shall  be  paid  a  salary  of 
$4,000  per  annum,  which  shall  be  charged  to  and  paid  out  of 
the  Consolidated  Revenue  Fund.  9  Edw.  VII.  c.  10,  s.  1 ; 
3-4  Geo.  V.  c.  18,  s.  11. 


Tenure  of 
Office. 


4.  The  Auditor  shall  hold  oflSce  during  good  behaviour,  but 
shall  be  removable  for  cause  by  the  Lieutenant-Governor  on 
address  of  the  Assembly.    8  Edw.  VII.  c.  9,  s.  4. 


Assistant 
Auditor. 


5.  In  case  of  the  illness  or  absence  of  the  Auditor  or  of  a 
vacancy  in  the  oflSce,  the  Lieutenant-Governor  in  Council  may 
appoint  the  Chief  Clerk  or  some  other  official  in  the  Audit 
Office  to  act  as  Auditor  pro  tempore,  and  the  officer  so 
appointed  shall  during  such  absence  or  vacancy  possess  the 
powers  and  perform  the  duties  of  the  Auditor.  8  Edw.  VII. 
c.  9,  8.  5. 


Appointment 
of  Officers. 


6.  The  Lieutenant-Governor  in  Council  may  appoint  such 
officers,  clerks  or  persons  as  he  may  think  necessary  to  be 
employed  in  the  office  of  the  Auditor.    8  Edw.  VII.  c.  9,  s.  6. 


Kef^ulations 
for  conducting 
busine.s.s  of 
office,  how 
made. 


7. —  (1)  The  auditor  may 

(o)  Suspend  any  officer,  clerk  or  other  person  employed 
in  his  office; 

(6)  Make  rules  and  orders  for  the  internal  government 
of  his  office,  and  for  the  guidance  of  persons 
accounting  for  public  moneys,  in  making  up  and 
rendering  their  accounts  for  examination. 
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(2)  The  rules  and  orders  shall  not  go  into  effect  until 
approved  by  the  Treasury  Board,  and  shall  be  laid  before  the 
AiBsembly  within  the  first  ten  days  of  the  Session  next  after 
the  approval  thereof.    8  Edw.  VII.  c.  9,  s.  7. 

8.  The  Auditor  and  the  Assistant  Treasurer  shall  examine  cauceinng 
and  cancel  debentures,  or  other  Provincial  securities,  repre- •^®^<'"^"^*^'- 
senting  any  debt  of    Ontario    which    have    been  redeemed. 

8  Edw.  Vli.  c.  9,  s.  8. 

9.  The  deputy  heads  of   the    several    departments,  or  the  Audit  bj-^^^^ 
officers,  clerks  or  other  persons  charged  with  the  expenditure  etl??"  ^ 

of  public  moneys,  shall  respectively  audit  the  details  of  the 
accounts  of  the  several  services  in  the  first  instance,  and  be 
responsible  for  the  correctness  of  the  audit.  8  Edw.  VII.  c.  9, 
s.  9. 

10. — (1)  The  Auditor  shall,  subject  to  the  exceptions  here- Auditor  to 
inafter  mentioned,    examine,    check    and    audit  all  accounts  ^^^^JjP".,^"^" 
of  receipts  and  expenditure   of   public    moneys  and  moneys 
received  or  expended  on  account  of  or  in  trust  for  any  other 
person.    8  Edw.  VII.  c.  9,  s.  10  (1)  ;  9  Edw.  VII.  c.  10,  s.  2. 

(2)  This  section  shall  apply  to  the  receipts  and  expendi- Application 
tures  of  any  department  of  the  Government  and  of  Commis-"'  ^<'*""^- 
sioners  appointed  to  manage  any  department,  service,  pro- 
perty or  business  of  Ontario  when  the  Treasurer  directs  that 

such  audit  shall  be  made. 

(3)  In  conducting  the  examination  of  the  vouchers  relating  Examination 
to  the  appropriations  for  the  several  services  sanctioned  by  the  °*  ^"^chers. 
Appropriation  Act  of  the  year,  or  by  any  other  Act  of  this 
Legislature,  the  Auditor  shall  test  the  accuracy  of  the  castings 

and  computations  of  the  several  items  of  the  vouchers ;  but  if 
he  is  satisfied  that  the  accounts  bear  evidence  that  the  vouch- 
ers have  been  completely  checked,  examined,  and  certified  as 
correct  in  every  respect,  and  that  they  have  been  allowed,  and 
passed  by  the  proper  officers,  he  may  admit  them  as  satisfac- 
tory-. Provided  always,  that  if  the  Treasurer  desires  any 
voucher  to  be  examined  by  the  Auditor  in  greater  detail,  the 
Auditor  shall  cause  such  voucher  to  be  subjected  to  such 
examination  in  detail  as  the  Treasurer  may  prescribe. 
8  Edw.  VII.  c.  9,  s.  10  (2),  (3). 

11.  The  Auditor  may  examine  any  person  on  oath  as  to  any  Auditor  may 
matter  pertinent  to  any  account  submitted  for  audit.  8  Edw.  ®J*,™'"®  "" 
VII.  c.  9,  s.  11. 

12.  The  Auditor  shall,  subject    to  the    exceptions  herein-  Auditor  to  soe 
after  mentioned,  see  that  no  cheque  issues  for  the  payment  of  [1^*  ex'^emLd 
any  public  money,  for  which    there  is  no    direct   legislative  without  or  in 
appropriation,  or  in  excess  of  any  portion  of  such  appropria-  propHaUonr 
tion  the  expenditure  of  which    has    been    authorized  by  the 
Lieutenant-Governor  in  Council,  and   he  shall    report  to  the 
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Application 
of  money 
voted  for 
salaries 
daring 
vacancies 
by  death, 
resignation, 
etc. 


Lieutenant-Governor  in  Council,  through  the  Treasurer,  any 
case  in  which  money  has  been  expended  out  of  the  proceeds 
of  any  accountable  warrant  for  any  purpose  for  which  there 
is  no  suflScient  authority,  or  beyond  the  amount  for  which 
there  is  such  authority.    8  Edw.  VII,  c.  9,  s.  12. 

13.  Where  money  is  voted  for  the  salaries  of  the  officers 
or  clerks  in  any  branch  of  the  Government  service,  and  in 
consequence  of  the  death  or  resignation  of  any  such  officer  or 
clerk,  or  through  a  vacancy  otherwise  caused,  any  part  of 
such  money  is  not  required  for  the  payment  of  salaries,  but 
is  required  for  the  remuneration  of  persons  employed  to  per- 
form work  in  such  branch  during  the  vacancy,  the  same  may 
be  used  for  that  purpose;  and  any  person  temporarily  em- 
ployed may  be  paid  out  of  the  appropriation  available  on 
account  of  any  such  vacancy  at  such  rate,  not  exceeding  the 
allowance  which  was  payable  to  such  officer  or  clerk  whose 
office  may  be  vacant,  as  may  be  determined  by  the  head  of  the 
Department  or  by  the  Lieutenant-Governor  in  Council. 
2  Geo.  V.  c.  17,  s.  4;  3-4  Geo.  V.  c.  18,  s.  10. 

When  only  14. — (1)  A  chcquc  for  public  money  shall  not  issue  except 

cheques  may    upou  the  Certificate  of  the  Auditor   that   there  is  legislative 
certificate  of    authority  for  the  expenditure,    save    only   in    the  following 

Auditor. 


cases 


Upon  advio« 
of  Attorney- 
Oeneral. 


Cases  of 
urgency. 


(a)  When,  upon  an  application  for  a  cheque,  the  Auditor 
has  reported  that  there  is  no  legislative  authority, 
or  that  the  expenditure  is  not  authorized  by  law, 
then,  upon  the  written  opinion  of  the  Attorney- 
General,  or  of  the  Deputy  Attorney-General,  that 
there  is  legislative  authority,  citing  it,  or  that  upon 
the  facts  as  stated  by  the  Auditor  the  payment  is 
authorized  by  law,  the  Treasurer  may  direct  the 
issue  of  the  cheque,  and  the  Auditor  shall  counter- 
sign it ; 

(6)  If,  when  the  Legislature  is  not  in  session  an  accident 
happens  to  any  public  work  or  building  which  re- 
quires an  immediate  outlay  for  the  repair  thereof, 
or  any  other  occasion  arises  when  an  expenditure 
not  foreseen  or  provided  for  by  the  Legislature  is 
urgently  and  immediately  required  for  the  public 
good,  then,  upon  the  report  of  the  Treasurer  that 
there  is  no  legislative  provision  therefor,  and  of 
the  Minister  having  charge  of  the  service  that  the 
necessity  is  urgent  and  for  the  public  good,  the 
Lieutenant-Governor  in  Council  may  order  a 
special  warrant  to  be  prepared,  to  be  signed  by  the 
Lieutenant-Governor  for  the  issue  of  the  amount 
estimated  to  be  required,  which  shall  be  placed  by 
the  Treasurer  to  a  special  account,  against  which 
cheques  may  issue,  as  may  be  required.  8  Edw. 
Vn.  c.  9,  s.  13  (1),  cl.  (a)  and  (6). 
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(c)  When  the  Auditor  has   for   any   reason  refused   tOxri^u?r^° 

certify  that  a  cheque  may  issue,  the  Department  ^oard. 
making  requisition  for  the  cheque  shall  notify  him 
that  the  matter  will  be  referred  to  the  Treasury 
Board  and  thereupon  the  correspondence  in  the 
case  together  with  a  memorandum  stating : 

i.     The  purpose  for  which  the  expenditure  is  re- 
quired ; 

ii.     The  appropriation  to  which  the  expenditure 
is  chargeable; 

iii.     The  objections  taken  by  the  Auditor ; 

iv.     The  answers  to  such  objections 

shall  be  submitted  by  the  Minister  in  charge  of  the 
Department  to  the  Treasury  Board  and  the  Board 
may  determine  as  to  the  sufficiency  of  the  Auditor's 
objections,  and  may  in  their  discretion  order  the 
issue  of  the  cheque  and  the  Auditor  shall  counter- 
sign it.     9  Edw.  VII.  c.  10,  s.  3. 

(d)  In  the  cases  provided  for  by  section  18.     1  Geo.  V.^riminai 

C.   17,   S.   5    (2).  enquiries. 

(2)  The  Auditor  shall  prepare  a  statement  of  all  such  legal  g^^^g^^^j  ^^ 
opinions,  reports  to  Council,  special  warrants,  and  cheques  Axiditor  of 
for  the  issue  of  which  he  has  refused  to  certify,  and  of  all  ex- issued^witht>ut 
penditures  incurred  in  consequence  thereof,  and  such  state- ^'"^  ^®^"'^^*^' 
ment  shall  be  delivered  to  the  Treasurer  and  be  laid  before  the 
Assembly  not  later  than  the  third  day  of  the  Session  of  the 
Legislature  then  next  ensuing,     9  Edw.  VII.  c.  10,  s.  6. 

15.  The  Auditor  shall  countersign  all  cheques  issued  by^ 

the  Treasurer,  but  before  countersigning  shall  satisfy  him- signing' 
self  that  the  issue  of  the  cheque  is  authorized.  8  Edw.  VII.  •^''^i"'^' 
c.  9,  s.  14. 

16.  The  Auditor  shall  keep  a  cheque  record-book  with  each 

bank  upon  which  cheques  are  drawn,  in  which  shall  be  entered  book  to  bf  ""^ 
all  bank  cheques  countersigned  by  him,  with  the  date  of  issue,  ^*'P^- 
the  name  of  the  person  to  whom  payable,  and  the  amount; 
and  he  shall  initial  the  entry  of  each    cheque  countersigned 
by  him,  after  satisfying  himself   that    the    entry  is  correct. 
8  Edw.  VII.  c.  9,  s.  15. 

17.  No    payment   shall   be  authorized   by  the  Auditor  in  Accounts  for 
respect  of  work  performed,  or  materials  supplied  by  any  per-  work,  etc ,  to 
son  in  connection  with  any  part  of  the  publio  service,  unless,  omcer'in*^  ^^' 
in  addition  to  any  other  voucher  or  certificate  which  may  be*^'"*""^^' 
required,  the  officer  under  whose  special  charge  such  part  of 

the  public  service  is   certifies    that    the   work  has  been  per- 
formed, or  the  materials  supplied,    as  the   case  may  be,  and 
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that  the  price  charged  is  according  to  contract,  or,  if  not  cov- 
ered by  a  contract,  is  fair  and  just.    8  Edw.  VII.  c.  9,  s.  16. 

Payments  for  18. — (1)  The  Certificate  or  order  of  the  Attorney-General 
inl™ Tigation.  0^  ^^^  Deputy  Attomey-Gencral  that  any  sum  of  money  is 
required  to  be  paid  out  of  the  Consolidated  Revenue  Fund  on 
account  of  the  investigation,  detection  or  punishment  of  any 
offence  against  the  laws  of  Ontario  or  of  Canada,  or  on  ac- 
count of  special  services  or  disbursements  in  connection  %yith 
inquests,  or  any  purpose  connected  with  the  administration 
of  justice  in  either  civil  or  criminal  matters,  shall  be  sufficient 
authority  for  the  issuing  of  a  cheque  by  the  Treasurer  of  the 
Province  for  the  amount  named  in  such  certificate  or  order, 
and  the  officer  or  other  person  to  whom  the  cheque  is  issued 
shall  account  to  the  Attorney-General  for  the  proper  dis- 
bursement of  the  amount  received  bj'^  such  officer  or  other 
person.     8  Edw.  VII.  c.  9,  s.  17  (1) ;  1  Geo.  V.  c.  17,  s.  5  (1). 

certiflcate  that  (2)  The  Certificate  of  the  Attorney-General  or  Deputy 
^cSumed  for.  Attomey-Gencral  that  any  moneys  received  by  any  officer  or 
other  person  under  this  Act  have  been  duly  accounted  for 
shall  be  final  and  conclusive  and  the  account  shall  not  be 
subject  to  any  further  audit  or  examination.  8  Edw.  VII, 
c.  9,  s.  17  (2). 

Accounts  for  19.  Where  the  account  of  any  official  for  transportation, 
ex^pensesfetc,  travelling  and  incidental  expenses  does  not  exceed  the  sum  of 
not^exceeding  ^iQO,  such  accouut  may  be  certified  by  the  Minister,  or  Act- 
ing Minister,  to  whose  Department  such  official  belongs,  and 
when  so  certified  shall  be  sufficient  authority  for  the  issuing 
of  a  cheque  by  the  Treasurer  for  the  amount  thereof,  and 
the  Auditor  shall  countersign  such  cheque,  and  shall  also 
countersign  all  cheques  issued  under  the  authority  of  .this 
section,  and  a  statement  giving  a  list  of  such  certificates 
shall  be  published  in  the  public  accounts  for  the  year. 
9  Edw.  VII.  c.  10,  s.  4. 

Allowances  for  30.  The  Lieutcnant-Govemor  in  Council  may  make  regu- 
livingex?*"  lations  for  fixing  the  scale  of  allowances  for  the  travelling  and 
penses.  Hying  expenses  to  be  allowed  to  any  person  employed  in  or  in 

connection  with  any  part  of  the  Public  Service.    8  Edw.  VII. 

c.  9,  s.  18. 

Fiscal  year.  gl. — (1)     The  Public  Accouuts  shall  include  the  period 

from  the  first  day  of  November  in  one  year  to  the  thirty-first 
day  of  October  in  the  next  year,  which  period  shall  constitute 
the  fiscal  year ;  all  estimates  submitted  to  the  Legislature  shall 
be  for  the  services  coming  in  course  of  payment  during  the 
fiscal  year;  and  all  balances  of  appropriation  which  remain 
unexpended  at  the  end  of  the  fiscal  year  shall  lapse  and  be 
written  off;  provided,  that  upon  cause  being  shown  to  the 
satisfaction  of  the  Lieutenant-Governor  in  Council  he  may,  by 
Order  in  Council  to  be  made  before  the  first  day  of  December 
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of  each  year,  extend  the  time  for  finally  closing  the  account 
of  any  appropriation,  for  a  period  of  not  more  than  one 
month  from  the  end  of  the  fiscal  year,  after  the  expiration 
of  which  extended  time,  and  not  before,  the  balance  of  such 
appropriation  shall  lapse  and  be  written  off.  9  Edw.  VII. 
c.  11,  s.  2. 

(2)  The  Auditor  shall  prepare    and   deliver   to  the  Trea- puwfc™^'""  ° 
surer  the  Public  Accounts  to  be  laid  before  the  Assembly.  *"^'^*'""'^- 
8  Edw.  VII.  c.  9,  s.  19  (2). 

23. — (1)  The  Lieutenant-Governor  in  Council  may,  when  Temporary 
the  exigencies  of  the  public  service  require,  in  the  event  of  authorized, 
the  Consolidated  Revenue  Fund  being  insufficient  to  meet  the 
charge  placed  thereon  by  law,  raise  by  temporary  loans 
chargeable  on  the  fund,  for  such  periods,  not  exceeding  six 
months,  such  sums  as  are  necessary  to  enable  the  fund  to  meet 
such  charges. 

(2)  The  sums  so  raised  shall  never  exceed  the  amount  .U'  the  Limit, 
deficiency  in  the  Consolidated   Revenue    Fund    to   meet  the 
charges  thereon  then  due  or  payable,  either  as  principal  or 
interest,  and  shall  be  applied  to  no  other  purpose. 

(3)  An  account  in  detail  of  all  such  temporary  loans  shall  Reporting  to 
be  laid  before  the  Assembly  within  the  first  fifteen  days  of  the  -A^ssembiy. 
session  next  ensuing.    8  Edw.  VII.  c.  9,  s.  20. 

23.  The  Treasury  Board  may  alter  the  period    at    or    toTreasurj' 
which  any  person  accountable  for  public  moneys  is  required  ai^ter  datc^of 
to  render  any  account  or  to  make    any   return,  whenever  in '■*'*°'^"''- 
their  opinion  the  alteration  will  facilitate  the  preparation  of 

the  public  accounts  or  estimates,  anything  in  any  Act  to  the 
contrary  notwithstanding.    8  Edw.  VII.  c.  9,  s.  21, 

24.  The  Auditor  shall  Appropriation 

ledger. 

(a)  keep  an  appropriation  ledger,  in  which  shall  be 
entered  the  supply  grants  comprised  in  the  Ap- 
propriation Act  for  the  year,  against  which  shall 
be  charged  all  authorized  expenditure  out  of  the 
appropriations ; 

(fe)  shall  furnish  to  each  Department  monthly  a  state- 
ment of  the  charges  entered  against  the  several 
appropriations  belonging  to  such  Department, 
and  shewing  the  balances  at  the  credit  of  the 
appropriations  at  the  close  of  the  month; 

(c)  whenever  an  appropriation  is  exhausted,  at  once 
notify  the  Department  to  which  the  appropria- 
tion belongs,  and  not  sanction  any  further  pay- 
ments to  be  charged  to  such  exhausted  appropria- 
tion except  as  hereinafter  provided.  8  Edw.  VII. 
c.  9,  8.  22. 
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Determination 
of  differences 
as  to  charges 
against  ap- 
propriations. 


35.  If  a  difference  arises  between  the  Auditor  and  any 
Department  respecting  the  appropriation  to  which  an  author- 
ized expenditure  should  be  charged,  such  difference  may  be 
referred  by  the  Department  to  the  Treasury  Board,  and  the 
Board  shall  determine  in  what  manner  and  to  what  appropria- 
tion or  account  such  expenditure  shall  be  charged.  8  Edw. 
VII.  c.  9,  s.  23. 


Payments  in 
excess  of  ap- 
propriations. 


Submission 
to  Treasury 
Board. 


Payment 
if  approved. 


Payments 
authorized  by 
Assembly. 


Report  of 
over  expendi- 
ture. 


Particulars 
which  are  to 
be  mentioned 
in  report  of 
Auditor. 


Report  by 

Auditor 

to  LejfiRlalive 

Assembly. 


26. —  (1)  Where  an  appropriation  is  exhausted  and  the 
public  interest  or  the  urgent  requirements  of  the  public  ser- 
vice necessitate  further  payments,  the  head  of  the  Depart- 
ment to  which  the  appropriation  belongs,  or  his  Deputy  shall 
transmit  to  the  Auditor  the  accounts  for  which  payment  is 
asked,  with  a  special  report  as  to  the  necessity  for  payment 
and  the  reasons  why  the  appropriation  is  insufficient. 

(2)  The  Auditor  shall  submit  the  accounts  and  the  report 
to  the  Treasury  Board,  with  such  remarks  either  approving 
or  disapproving  of  the  payment  as  he  may  consider  necessary. 

(3)  If  the  Board  approves  of  payment  of  the  accounts  the 
Auditor,  upon  being  notified  of  such  approval,  shall  author- 
ize the  issue  of  cheques  therefor.    8  Edw.  VII.  c.  9,  s.  24. 

37.  Notwithstanding  anything  in  this  Act  contained,  when- 
ever the  Assembly  has  concurred  in  the  report  of  the  Com- 
mittee of  Supply  recommending  the  passing  of  any  estimates 
of  expenditure,  the  Lieutenant-Governor  in  Council  may 
authorize  the  payment  of  any  items  of  expenditure  so  con- 
curred in.    8  Edw.  VII.  c.  9,  s.  25. 

38.  The  Auditor  shall  report  to  the  Treasurer,  for  the 
information  of  the  Assembly,  all  expenditures  in  excess  of 
the  appropriations  by  the  Appropriation  Act,  citing  the 
recommendation  and  explanation  of  the  Department  and  the 
authority  of  the  Treasury  Board.    8  Edw.  VII.  c.  9,  s.  26. 

39.  In  reporting  for  the  information  of  the  Assembly  the 
result  of  the  examination  of  the  appropriation  accounts,  the 
Auditor  shall  call  attention  to  every  case  in  which  it  appears 
to  him  that  a  grant  has  been  exceeded,  or  that  money  received 
by  a  Department  from  other  sources  than  the  grants  for  the 
year  to  which  the  account  relates  has  not  been  applied  or 
accounted  for  according  to  the  directions  of  the  Legislature, 
or  that  a  sum  charged  against  a  grant  is  not  supported  by 
proof  of  payment,  or  that  a  payment  so  charged  did  not  occur 
within  the  period  of  the  account,  or  was  for  any  other  reason 
not  properly  chargeable  against  the  grant.  8  Edw.  VII.  c.  9, 
s.  27. 

30.  If  the  Treasurer  does  not,  at  the  time  prescribed  by 
this  Act,  present  to  the  Assembly  any  report  made  by  the 
Auditor  on  the  appropriation  accounts,  or  any  other  accounts, 
the  Auditor  shall  forthwith  present  such  report.  8  Edw.  VII. 
c.  9,  s.  28. 
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31.— (1)  Besides  the  appropriation  accounts  of  the  grants  ^hlcrare  to 
of  the  Legislature,  the  Auditor  shall    examine    and  audit,  if  Je^'^^ammed 
required  to  do  so  by  the  Treasurer,  and  in  accordance  with 
any  regulations  that  may  be  prescribed  for  his  guidance  by 
the  Treasury  Board,  the  following  accounts : — 

(a)  The  accounts  of  all  receipts  of  revenues  forming  the 
Consolidated  Eevenue  Fund; 

(&)  The  accounts   current   with   the   several  banks  and 
financial  agents  of  the  Province; 

(c)  The  accounts  relating  to  the  issue  or  redemption  of 

loans;  and 

(d)  Any  other  public  accounts  which,  though  not  relat- 

ing directly  to  the  receipts  or  expenditure  of  the 
Province,  the  Treasury  Board  may  direct  him  to 
examine  and  audit.     8  Edw.  VII.  c.  9,  s.  29. 

33. —  (1)  The  Treasury  Board  may  direct  in  what  manner  Reg^uiations  of 
and  with  what  detail    the    Public  Accounts  and  statements  Board"as  to 
therein  are  to  be  prepared  and   may    make    regulations    in^ccoSn'te'."""^ 
regard  thereto  for  the  guidance  of   the    Auditor   who    shall 
carry  out  the  same. 

(2)  The  Treasury  Board  may  in  like  manner  make  regula- 
tions with  regard  to  reports  and  statements  to  be  made  by  the 
Auditor  under  section  14,  and  the  detail  with  which  the  same 
shall  be  printed  in  the  Public  Accounts,  and  it  shall  be  the 
duty  of  the  Auditor  to  conform  to  any  regulations  so  made. 
9  Edw.  VII.  c.  10,  s.  5. 

33.  The  accounts  which,  by  the  last  preceding  section,  the  Accounts  to 
Treasurer  is  empowered  to  subject  to  the  examination  of  the  ^^^uH"^ 
Auditor,  shall  be  rendered  to  him  by  the  Departments  or  offi- 
cers directed  so  to  do  by  the  Treasurer;  and  the  term 
"Accountant,"  when  used  in  this  and  the  following  sections 
with  reference  to  such  accounts,  shall  be  taken  to  mean  the 
Department  or  officer  that  may  be  required  to  render  the 
same ;  and  every  public  officer  into  whose  hands  public  moneys, 
either  in  the  nature  of  revenue  or  fees  of  office,  shall  be  paid 
by  persons  bound  by  law  or  regulation  to  do  so,  or  by  sub- 
ordinate or  other  officers  whose  duty  it  may  be  to  pay  such 
moneys,  wholly,  or  in  part,  into  the  account  of  the  Treasurer, 
or  to  apply  the  same  to  any  public  service,  shall,  at  such  times 
and  in  such  forms  as  the  Treasury  Board  shall  determine, 
render  an  account  of  his  receipts  and  payments  to  the  Audi- 
tor; and  it  shall  be  the  duty  of  the  Clerk  of  the  Executive 
Council  to  inform  the  Auditor  of  the  appointment  of  every 
such  officer.    8  Edw.  VII.  c.  9,  s.  30. 

34. —  (1)  Where  the  Auditor  is  required  by  the  Treasurer  Approval  of 
to  examine  and  audit  the  accounts   of  the    receipt,  expendi- **=''°""*-^- 
ture,  sale,  transfer,    or  delivery    of    any    securities,  stamps, 
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Canadian  or  other  Government  stock  or  annuities,  provisions, 
stores,  or  other  property  belonging  to  Ontario,  he  shall, 
on  the  examination  of  such  accounts  being  completed,  trans- 
mit a  statement  thereof,  or  a  report  thereon,  to  the  Treasurer, 
who  shall,  if  he  thinks  fit,  signify  his  approval  of  such 
accounts. 

(2)  The  Auditor,  on  receipt  of  such  approval,  shall  there- 
upon transmit  to  the  accountant  a  certificate  in  a  form  to  be 
determined  by  the  Auditor,  which  shall  be  to  the  accountant 
a  valid  and  effectual  discharge  to  the  accountant  from  so  much 
as  he  may  thereby  appear  to  be  discharged  from.  8  Edw. 
VII.  c.  9,  s.  31. 

35.  Every  accountant,  on  the  termination  of  his  charge,  or 
in  the  case  of  the  death  of  an  accountant  his  representatives, 
shall  forthwith  pay  over  any  balance  of  public  money  then 
due  to  the  Crown  in  respect  of  such  charge  to  the  public  offi- 
cer authorized  to  receive  the  same;  and  in  all  cases  in  which 
it  shall  appear  to  the  Auditor  that  a  balance  of  public  money 
has  been  improperly  or  unnecessarily  retained  by  an  account- 
ant, he  shall  report  the  circumstances  to  the  Treasurer,  who 
shall  take  such  measures  as  to  him  may  seem  expedient  for  the 
recovery  of  such  balance,  with  interest,  upon  the  whole  or 
such  part  thereof,  for  such  period  of  time  and  at  such  rate  as 
to  the  Treasurer  may  appear  just  and  reasonable.  8  Edw. 
VIT.  c.  9,  s.  32. 
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CHAPTER  24. 


An  Act  respecting  the  payment  of  Succession  Duty. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  aji  follows: — 

1.  This  Act  may  be  cited  as    The   Succession   Duty    Act.^^^^^^^^^^ 
9  Edw.  VII.  c.  12,  s.  1. 

2.  In  this  Act,  interpretation. 

(a)  ''Aggregate    value"    shall   mean    the    fair    market va'iul/^^*'^ 

value  of  the  property  after  the  debts,  encum- 
brances and  other  allowances  authorized  by  section 
4  are  deducted  therefrom,  and  for  the  purposes 
of  determining  the  aggregate  value  and  the 
rate  of  duty  payable  the  value  of  property  situate 
out  of  Ontario  shall  be  included ; 

(b)  "Beneficial   interest"    and    ** dutiable  value"  shaUl^St.-*' 

mean  the  fair  market  value  of  the  property  after "  Dutiable 
the    debts,    incumbrances,    and   other    allowances  ^*^"^" 
and    exemptions    authorized     by    this     Act    are 
deducted  therefrom; 

(c)  "Child"   shall   include    any   lawful    child    of    the  "ci"'^" 

deceased  or  any  lineal  descendant  of  such  child 
born  in  lawful  wedlock  or  any  person  adopted 
while  under  the  age  of  twelve  years  by  the 
deceased  as  his  child  or  any  infant  to  whom  the 
deceased  for  not  less  than  five  years  immediately 
preceding  his  death  stood  in  loco  parentis  or  any 
lineal  descendant  of  such  adopted  child  or  in- 
fant as  aforesaid  born  in  lawful  wedlock; 

(d)  "Executor"  shall  include  administrator;  "Executor/ 

(e)  "Interest  in  expectancy"  shall  include  mn  estate, eJ°g*^ta^y°" 

income  or  interest  in  remainder  or  reversion  and 
.   any  other  future  interest  whether  vested  or  con- 
tingent but  shall  not  include  a  reversion  expect- 
ant on  the  determination  of  a  lease; 

(/)  "Passing  on  the  death"  shall  mean  passing  either J.'he'^^IIJg."" 
immediately   on   the   death  or   after   an   interval, 
either     certainly,     or    contingently,     and     either 
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originally  or  by  way  of  substitutive  limitation, 
whether  the  deceased  was  at  the  time  of  his  death 
domiciled  in  Ontario  or  elsewhere; 

"Property."  (g)  "Property"  shall  include  real  and  personal  prop- 

erty of  every  description  and  every  estate  and 
interest  therein  capable  of  being  devised  or 
bequeathed  by  will  or  of  passing  on  the  death  of 
the  owner  to  his  heirs  or  personal  representa- 
atives ; 

"Treasurer."  (h)  "Treasurer"  shall  mean  the  Treasurer  of  Ontario. 

9  Edw.  VII.  c.  12,  s.  2. 

• 
What  disposi-       3.  Every  past  or  future  disposition  of  property,  by  reason 
lutionsof        whereof  any  person  has  or  shall  become  beneficially  entitled 
con^ir^  ^^'^'^  to    any    property   or    the    income    thereof    upon    the    death 
successions,      happening  after  the  first  day  of  July,   1892,   whether  the 
death  has  heretofore  or  shall  hereafter  happen,  of  any  person 
domiciled  in  Ontario,  either  immediately  or  after  any  interval, 
either  certainly  or  contingently,  and  either  originally,  or  by 
way  of  substitutive  limitation,  and  every  devolution  by  law 
of  any  beneficial  interest  in  property,  or  the  income  thereof, 
upon  the  death  of  any  person  so  domiciled  to  any  other  per- 
son in  possession  or  expectancy  shall  be  deemed  to  have  con- 
ferred or  to  confer  on  the  person  entitled  by  reason  of  any 
such    disposition    or    devolution    a    "succession,"   and  the 
term  "successor"  shall  denote  the  person  so  entitled.    9  Edw. 
VII.  c.  12,  s.  3. 


Allowances  4.  In  determining  the  dutiable  value  of  property  or  the 

^^tfngdutTb'ie  value   of   a  beneficial   interest   in  property  the  fair  market 
value.  value  shall  be  taken  as  at   the    date    of   the    death    of   the 

deceased,  and  allowance  shall  be  made  for  reasonable  funeral 
expenses,  debts  and  encumbrances  and  Surrogate  Court  fees 
(not  including  solicitor's  charges)  ;  and  any  debt  or  encum- 
brance for  which  an  allowance  is  made  shall  be  deducted 
from  the  value  of  the  land  or  other  subject  of  property  liable 
thereto;  but  an  allowance  shall  not  be  made: — 

(a)  For  any  debts  incurred  by  the  deceased  or  encum- 
brances created  Iby  a  disposition  made  by  him 
unless  such  debts  or  encumbrances  were  created 
hona  fide  for  full  consideration  in  money  or 
money's  worth  wholly  for  the  deceased's  own  use 
and  benefit  and  to  take  effect  out  of  his  estate; 
nor 

(h)  For  any  debt  in  respect  whereof  there  is  a  right  to 
reimbursement  from  any  other  estate  or  person 
unless  such  reimbursement  cannot  be  obtained; 
nor 
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(c)  More  than  once  for  the  same  debt  or  encumbrance 
•  charged  upon  different   portions    of    the    estate; 

nor 

(d)  Save  as  aforesaid,  for  the  expense  of  the  adminis- 

tration of  the  estate  or  the  execution  of  any  trust 
created  by  the  will  of  the  deceased  or  by  any  in- 
strument made  by  him  in  his  lifetime.  9  Edw. 
VII.  c.  12,  s.  4. 

5.  Where   in   respect   of   any   succession   in    Ontario   a^^iy  ^"^^^'^"(lif 
estate,  legacy  or  succession  duty  is  payable  in  any  part  of  of  duty  paid 
the  British  Dominions  other  than  Ontario,  or  in  a  foreign  ®'^^^*'®''^- 
country  by  the  law  of  that  country,  in  respect  of  which  no 
allowance  of  duty  is  made  under  section  9,  and  the  Treas- 
urer is  satisfied  that  by  reason  of  such  succession  any  duty 

IS  payable  there  in  respect  of  it,  he  may  allow  the  amount  of 
that  duty  to  be  deducted  from  the  value  of  the  succession  in 
Ontario.     10  Edw.  VII.  c.  6,  s.  2,  part. 

6.  No  duty  shall  be  leviable, —  Exemptions. 

(a)  On  any  estate  the  aggregate  value  of  which  does  not  Estates  not 
exceed  $10,000;  liToSa"^ 

(&)  On  property  devised  or  bequeathed  for  religious, charitable 
charitable  or  educational  purposes  to  be  carried  ^^^^ 
out  in  Ontario,  or  by  a  corporation  or  a  person 
resident  in  Ontario  or  on  the  amount  of  any 
unpaid  subscription  for  any  like  purpose  made 
/by  any  person  in  his  lifetime  to  any  corporation 
or  person  mentioned  in  this  subsection  for  which 
his  estate  is  liable; 

(c)  On  property  passing  by  will,  intestacy,    or    other- P[operty^pass. 

wise  to  or  for  the  use  of  a  grandfather,  grand- persons  not 
mother,    father,    mother,    husband,    wife,    child, ''^^'^°''^' 
daughter-in-law    or    son-in-law    of    the    deceased 
where  the  aggregate  value  of  the  property  of  the 
deceased  does  not  exceed  $50,000.     JJ  Edw.  VII. 
c.  12,  s.  6,  part;  2  Geo.  V.  c.  17,  s.  5. 

(d)  On  any  money  received  under  a  policy  of  insurance ^^f®J^^^^^^* 

effected  by  any  person  on  his  life  payable  to  anyis.ooo. 
of  the  persons  mentioned  in  subsection  3,  whether 
as  nominee  or  assignee  or  under  the  provision  of 
a  will  or  otherwise  when  the  aggregate  of  such 
insurance  or  insurances  does  not  exceed  $5,000; 

(e)  On  any  bond,  debenture  or  debenture  stock  issued ^°°g*{,f"^ 

by  a  corporation  having  its  head  office  in  Ontario  stock  of 

,  ,  /  .       ,       °    »        ,  ,  •  A  A  certain  cor- 

where  the  same  is  transferable  on  a  register  atporations. 
any  place  out  of  Ontario,  and  is  owned  by  a  per- 
son   not    domiciled  at  the  time  of  his  death  in 
Ontario ; 
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not  m^e?wo°  (/)  Where  the  whole  value  of  any  property  passing  to 

any  one  person  does  not   exceed   $300.     9  *dw. 
VII.  c.  12,  s.  6,  part. 

7. — (1)  The  following  property  as  well  as  all  other  prop- 
erty subject  to  succession  duty  upon  a  succession  shall  be 
subject  to  succession  duty  at  the  rates  hereinafter  imposed ; 

(a)  All  property  situate  in  Ontario  and  any  income 
therefrom  passing  on  the  death  of  any  person, 
whether  the  deceased  was  at  the  time  of  his  death 
domiciled  in  Ontario  or  elsewhere; 

(h)  Debts  and  sums  of  money  due  and  owing  from  per- 
sons in  Ontario  to  any  deceased  person  at  the 
time  of  his  death  ©n  obligation  or  other  specialty 
shall  be  property  of  the  deceased  situate  in 
Ontario,  without  regard  to  the  place  where  the 
obligation  or  specialty  shall  be  at  the  time  of  the 
death  of  the  deceased. 

deemed^opa.*      (2)  Property  passing  on  the  death  of   the  deceased   shall 
on  the  death,    bc  deemed  to  include  for  all  purposes  of  this  Act  the  following 
property : — 

(a)  Any  property,  or  income  therefrom  voluntarily 
transferred  by  deed,  grant,  bargain,  sale  or  gift 
made  in  contemplation  of  the  death  of  the  grantor, 
bargainor,  vendor,  or  donor,  or  made  or  intended 
to  take  effect  in  possession  or  enjoyment  after 
such  death  to  any  person  in  trust  or  otherwise, 
or  the  effect  of  which  is  that  any  person  becomes 
beneficially  entitled  in  possession  or  expectancy 
to  such  property  or  income; 

(&)  Any  property,  taken  as  a  donatio  mortis  causa,  or 
taken  under  a  disposition  purporting  to  operate 
as  an  immediate  gift  inter  vivos,  whether  by  way 
of  transfer,  delivery,  declaration  of  trust,  or  other- 
wise, which  shall  not  have  been  ion  a  fide  made 
twelve  months  before  the  death  of  the  deceased, 
or  property,  taken  under  any  gift,  whenever  made, 
of  which  property  bona  fide  possession  and  en- 
joyment shall  not  have  been  assumed  by  the 
donee  immediately  upon  the  gift,  and  thence- 
forward retained  to  the  entire  exclusion  of  the 
donor,  or  of  any  benefit  to  him  by  contract  or 
otherwise ; 

(c)  Any  property  which  a  person  having  been  absolutely 
entitled  thereto,  has  caused,  or  may  cause  to  be 
transferred  to,  or  vested  in  himself,  and  any 
other  person  jointly,  whether  by  disposition  or 
otherwise,  so  that  the  beneficial  interest  therein, 
or  in  some  part  thereof,    passes    or    accrues    by 
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survivorship  on  his  death  to  such  other  person, 
including  also  any  purchase  or  investment  effected 
by  the  person  who  was  absolutely  entitled  to  the 
property  either  by  himself  alone  or  in  concert, 
or  by  arrangement  with  any  other  person; 

(d)  Any  property,  passing  under  any  past  or  future  ?'^Pfj[^\yp«''^- 

settlement,  including  any  trust,  whether  expressed  seftiement,  etc 
in  writing  or  otherwise,  and  if  contained  in  a 
deed  or  other  instrument  effecting  the  settlement, 
whether  such  deed  or  other  instrument  was  made 
for  valuable  consideration  or  not,  as  between  the 
settlor  and  any  other  person,  made  by  deed  or 
other  instrument  not  taking  effect  as  a  will, 
whereby  an  interest  in  such  property  or  the  pro- 
ceeds of  sale  thereof  for  life,  or  any  other  period 
determinable  by  reference  to  death,  is  reserved, 
either  expressly  or  by  implication  to  the  settlor, 
or  whereby  the  settlor  may  have  reserved  to  him- 
self, the  right  by  the  exercise  of  any  power  to 
restore  to  himself,  or  to  reclaim  the  absolute 
interest  in  such  property,  or  the  proceeds  of  sale 
thereof,  or  to  otherwise  resettle  the  same  or  any 
part  thereof; 

(e)  Any  annuity  or  other  interest   purchased    or    pro- Annuities, 

vided  by  the  deceased,  either  by  himself  alone  or*"^"^'^"''*^' °^*'' 
in  concert  or  by  arrangement  with  any  other  per- 
son, to  the  extent  of  the  beneficial  interest  accru- 
ing or   arising  by  survivorship   or  otherwise  on 
the  death  of  the  deceased; 


insurance. 


(/)  Money  received  under  a  policy  of  insurance  effected  Policies  of 
by  any  person  on  his  life,  where  the  policy  is' 
wholly  kept  up  by  him  for  the  benefit  of  any 
existing  or  future  donee,  Avhether  nominee  or 
assignee,  or  for  any  person  who  may  become  a 
donee,  or  a  part  of  such  money  in  proportion  to 
the  premiums  paid  by  him,  where  the  policy  is 
partially  kept  up  by  him  for  such  benefit; 

(g)  Any  property  of  which  the  person  dying  was  at  Property  over 
the  time  of  his  death  competent  to  dispose;  andent'hadiwwei 
a  person  shall  be  deemed  competent  to  dispose  °^*^'**^^^' 
of  property  if  he  has  such  an  estate  or  interest 
therein  or  such  general  power    as    would,    if    he 
were  sui  juris,  enable  him  to  dispose  of  the  pro- 
perty  as   he   thinks    fit,    whether   the    power   is 
exercisable  by  instrument  inter  vivos  or  by  will 
or  both,  including  the   powers  exercisable   by  a 
tenant  in  tail  whether  in  possession  or  not,  but 
exclusive  of  any  power  exercisable  in  a  fiduciary 
capacity  under  a  disposition  not  made  by  him- 

21— s. 
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self  or  as  mortgagee.  A  disposition  taking  effect 
out  of  the  interest  of  the  person  so  dying  shall 
be  deemed  to  have  been  made  by  him  whether 
concurrence  of  any  other  person  was  or  was  not 
required.  Money  which  a  person  has  a  general 
power  to  charge  on  property  shall  be  deemed  to 
be  property  of  which  he  has  the  power  to  dis- 
pose; 

(h)  Any  estate  in  dower  or  by  the  curtesy  in  any  land 
of  the  person  so  dying  of  which  the  wife  or 
husband  of  the  deceased  becomes  entitled  on  the 
decease  of  such  person. 

fe^r^'^foMuii''  ^^^  Nothing  in  this  Act  shall  render  liable  for  duty  any 
consideration  property  hoTia  fide  transferred  for  a  consideration  in  money 
^orthn^ot"  or  money's  worth,  paid  to  the  vendor  or  grantor  for  his  own 
liable.  use  and  benefit,  except  to  the  extent,  if   any,    to   which   the 

value  of  the  property  transferred  exceeds  that  of  the  con- 
sideration so  paid.     9  Edw.  VII.  c.  12,  s.  7. 


Dower  and 
curtesjr. 


R  atcs  of  duty. 


Bey.  Stat. 
0.  62. 


8.  Save  as  aforesaid  there  shall  be  levied  and  paid  for 
the  purpose  of  raising  a  revenue  for  Provincial  purposes  in 
respect  of  any  succession,  or  on  property  passing  on  the 
death  according  to  the  dutiable  value  the  following  duties 
over  and  above  the  fees  paid  under  The  Surrogate  Courts 
Act:— 


parents,  etc. 
and  exceeds 

S5o,eoo. 


Where  (1)  Where  the  aggregate  value   of    the   property  exceeds 

pa^s^togrand- $50,000,  and  any  property  passes  in  manner  hereinbefore 
mentioned,  either  in  whole  or  in  part,  to  or  for  the  benefit 
of  the  grandfather,  grandmother,  father,  mother,  husband, 
wife,  child,  son-in-law  or  daughter-in-law  of  the  deceased,  the 
same  or  so  much  thereof  as  so  passes  (as  the  case  may  be) 
shall  be  subject  to  a  duty  at  the  rate  and  on  the  scale  as 
follows : — 

Where  the  aggregate  value 

(a)  Exceeds  $50,000  and  does  not  exceed  $75,000,  1  per 
cent. ; 

(&)  Exceeds  $75,000  and  does  not  exceed  $100,000,  2  per 
cent. ; 

(c)  Exceeds  $100,000  and  does  not  exceed  $150,000,  3 

per  cent.; 

(d)  Exceeds  $150,000  and  does  not  exceed  $200,000,  4 

per  cent.; 

(e)  Exceeds  $200,000,  5  per  cent. 

duty  w'here  (2)  Provided  that  where  the  aggregate  value  of  the  pro- 
Iny'iineai  P^rty  cxcccds  $100,000,  and  the  value  of  the  property  pass- 
exceeds  inor  in  manner  hereinbefore  mentioned  to  any  one  person 
jioo.ooo.  ° 
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mentioned  in  the  next  preceding  subsection  exceeds  the 
amount  hereinafter  mentioned,  a  further  duty  shall  be  paid 
on  the  amount  so  passing  in  addition  to  the  rates  in  the 
next  preceding  subsection  mentioned,  as  follows: — 

"Where  the  whole  amount  so  passing  to  one  person, — 

(a)  Exceeds  $100,000  and    does    not    exceed   $200,000, 

1  per  cent.; 

(h)  Exceeds  $200,000  and  does    not    exceed    $400,000, 
1%  per  cent.; 

(c)  Exceeds    $400,000    and    does    not  exceed  $600,000, 

2  per  cent. ; 

(d)  Exceeds  $600,000  and    does    not    exceed    $800,000, 

2%  per  cent. ; 

(e)  Exceeds  $800,000  and  does   not  exceed  $1,000,000, 

3  per  cent.; 

(/)  Exceeds  $1,000,000  and  does  not  exceed  $1,200,000, 

4  per  cent.; 

(g)  Exceeds  $1,200,000,  5  per  cent. 

(3)  "Where  the  aggregate  value  of  the  property  exceeds  Rate  of  duty 
$10,000,  so  much  thereof  as  passes  to  or  for  the  benefit  of  where 
any  lineal  ancestor  of  the  deceased,  except  the  grandfather,  pisses  to 
grandmother,  father  and  mother,  or  to  any  brother  or  sister  j^J^^'^^^ 
of  the  deceased,  or  to  any  descendant    of    such   brother    or 

sister,  or  to  a  brother  or  sister  of  the  father  or  mother  of  the 
deceased,  or  to  any  descendant  of  such  last  mentioned  brother 
or  sister,  shall  be  subject  to  a  duty  of  five  per  cent. 

(4)  Provided  that  where  the  aggregate  value  of  the  pro- Additional 
perty  exceeds  $50,000,  and  the  amount  passing  in  manner  m"  re  Than" 
hereinbefore  mentioned  to  any  one  person  mentioned  in  thef^^n^y^a.^^ 
next   preceding  subsection,   except   the   grandfather,    grand- 1«™>- 
mother,  father,  and  mother,  exceeds  the  amount  hereinafter 
mentioned,  a  further  duty  shall  be  paid  on  the  amount  so 
passing  in  addition  to  the  duty  in  the  next  preceding  sub- 
section mentioned  as  follows: — 

Where  the  whole  amount  so  passing  to  one  person, — 

(a)  Exceeds  $50,000   and  does  not  exceed  $100,000,   1 
per  cent.; 

(&)  Exceeds  $100,000  and  does  not  exceed  $150,000,  IV2 
per  cent.; 

(c)  Exceeds   $150,000   and    does   not   exceed  $200,000, 

2  per  cent. ; 

(d)  Exceeds  $200,000    and    does    not   exceed  $250,000, 

21/2  per  cent. ; 
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(e)  Exceeds    $250,000    and   does    not    exceed  $300,000, 

3  per  cent. 

(/)  Exceeds  $300,000    and    does    not    exceed  $350,000, 
31/^  per  cent.; 

(g)  Exceeds    $350,000    and    does    not  exceed  $400,000, 

4  per  cent.; 

(h)  Exceeds  $400,000  and  does    not   exceed    $450,000, 
41/^  per  cent.; 

(i)  Exceeds  $450,000,  5  per  cent. 

Additional  (5)  The   additional   duty   provided  for  by  subsections  2 

.IccLs^X*  ^^^  ^  s^^^l  be  payable  on  the  property  in  Ontario,  where 
<|o^icnedout  the  deceased  dies  domiciled  elsewhere  than  in  Ontario,  but 
j)ow  fixed.'  for  the  purpose  of  fixing  the  rate  of  such  duty,  the  bene- 
ficial interest  in  property  out  of  Ontario  passing  to  the 
successor  or  other  person  on  the  same  death  shall  be  added 
to  the  value  of  the  property  in  Ontario,  and  nothing  in  this 
Act  shall  be  construed  to  impose  any  duty,  directly  or  other- 
wise, on  property  out  of  Ontario  owned  by  any  deceased 
person  so  domiciled. 

^ro%rt'**^'asscv  ^^^  Where  the  aggregate  value  of  the  property  exceeds 
I'o  other  $10,000,  SO  much  thereof  as  passes  to  or  for  the  benefit  of 
persons.  ^^y  person  in  any  other  degree  of  collateral  consanguinity 

to  the  deceased  than  is  above  mentioned,  or  to  or  for  the 
benefit  of  any  stranger  in  fblood  to  the  deceased,  save  as  is 
hereinbefore  provided,  shall  be  subject  to  a  duty  of  ten  per 
cent.    9  Edw.  VII.  c.  12,  s.  8. 


AUowaiioe  for 
duty  paid 
L'lsewlicre  on 
sH  me  death . 


Proviso. 


9.  "Where  the  Treasurer  is  satisfied  that  in  any  part  of  the 
British  Dominions  other  than  Ontario,  or  in  any  foreign 
country  to  which  this  section  applies,  any  estate,  legacy  or 
succession  duty  is  paid  by  reason  of  the  succession  in  Ontario, 
an  allowance  for  the  duty  so  paid  shall  be  made  from  the 
amount  payable  to  this  Province  with  respect  to  the  same 
property;  provided  that  any  such  allowance  shall  be  made 
only  as  to  such  part  of  the  British  Dominions  or  as  to  such 
foreign  country  to  which  the  Lieutenant-Governor  in  Coun- 
cil shall  have  extended  the  provisions  of  this  section.  Pro- 
vided also  that  the  Lieutenant-Governor  in  Council  may 
revoke  any  Order  in  Council  made  under  this  section. 
10  Edw.  VII.  c.  6,  s.  2,  part. 

Foreign  ex-  10.  No  forcigu  cxccutor    shall    assign    or    transfer    any 

m^^tTtmnsfcr  ^^^^,  debenture,  stock  or  share  of  any  bank  or  other  cor- 
sto<:Vm\tii  poration  whatsoever,  having  its  head  office  in  Ontario,  stand- 
dntypaid.       .^^  .^  ^^^  ^^^^  ^^  ^^^  deceased  person,  or  in  trust  for  him, 

until  the  duty,  if  any,  is  paid  or  security  is  given  as  required 
by  section  11,  and  any  such  bank  or  corporation  allowing 
a  transfer  of  any  debenture,  bond,  stock  or  share  contrary 


Sec.  11  (3).  SUCCESSION  duty.  Chap.  24.  325 

to  this  section  shall  be  liable  for  such  duty.  9  Edw  VII 
c.  12,  s.  10. 

11-— (1)  An  executor  or  administrator  applying  for  let-fo'fiiT^ven-'*' 
ters  probate  or  letters  of  administration  to  the  estate  of  a  ^^y  »'"<*  ^""^^ 
deceased  person  shall,  before  the  issue  of  letters  probate  orofXty™^"' 
of  administration  to  him,  make  and  file  with  the  Surrogate 
Registrar    a   full,    true    and    correct   statement  under  oath 
showing, 

(a)  A  full  inventory  in  detail  of  all  the  property  of 
the  deceased  person  and  the  market  value  thereof, 
and 

(h)  The  several  persons  to  whom  the  same  passes,  their 
places  of  residence  and  the  degrees  of  relation- 
ship, if  any,  in  which  they  stand  to  the  deceased ; 

and  the  executor  or  administrator  shall,  before  the  issue  of 
letters  probate  or  of  administration,  deliver  to  the  Surro- 
gate Registrar  a  bond  in  a  penal  sum  not  exceeding  ten  per 
centum  of  the  sworn  value  of  the  property  of  the  deceased 
person  liable,  or  which  may  become  liable,  to  succession 
duty,  executed  by  himself  and  two  sureties,  to  be  approved 
by  the  Resfistrar,  conditioned  for  the  due  payment  to  His 
Majesty  of  any  duty  for  which  such  executor  or  adminis- 
trator may  be  found  liable. 

(2)  The  Treasurer  may  accept  a  sufficient  sum  as  security  security  may 
for  the  due  payment  of  any  duty,  for  which  any  executor,  casl.^^"  *" 
successor  or  other  person  accountable    for    the    same    may 
become  liable,  in  lieu  of  or  in  addition  to  any  other  security, 

and  he  may  in  such  case  allow  and  pay  to  the  executor  or 
other  person  accountable,  interest  thereon  at  a  rate  not 
fxceedinsr  three  per  cent,  per  annum  upon  so  much  thereof 
ns  from  time  to  time  exceeds  the  amount  of  duty  which  has 
become  pavable  under  this  Act.  9  Edw.  VII.  c.  12,  s.  11  (1), 
(2). 

(3)  Every  person  to  whom  property  passes  for  any  bene- where  no 
ficial  interest  in  possession,   and   also   to   the   extent  of  the  adminStralor 
property  actually  received  or  disposed  '  of    by    him,    every  accountable  for 
trustee,  guardian,  committee,  or  other  person  in  whom  any 

interest  in  .  the  property  so  passing,  or  the  management 
thereof,  is  at  any  time  vested,  and  every  person  in  whom  the 
same  is  vested  in  possession  by  alienation  or  other  derivative 
title,  shall  be  accountable  for  the  duty,  and  shall  within  six 
months  after  the  death  of  the  deceased,  or  such  later  time 
as  may  be  allowed  by  the  Treasurer,  make  and  file  with  the 
Registrar  of  the  Surrogate  Court  of  the  county  or  district 
in  which  the  deceased  had  a  fixed  place  of  abode,  or  in  which 
the  property,  or  any  part  thereof,  is  situate,  a  statemeni; 
under  oath  "similar  to  that  required  by  subsection  1 ;  but  this 
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subsection  shall  not  apply  to  property  included  in  the  state- 
ment required  by  subsection  1.     10  Edw.  VII.  c.  6,  s.  2,  part. 

dffieSon*  (4)  I^  at  any  time  it  shall  be  discovered  that  any  pro- 
aw^^cation  for  perty  was  not  disclosed  upon  the  grant  of  letters  probate, 
pro  a  e,  e  .  ^^  ^^  administration,  or  the  filing  of  the  account,  the  per- 
son acting  in  the  administration  of  such  property,  and  the 
person,  who  is  liable  for  the  duty  payable  under  this  Act 
shall  pay  to  the  Treasurer  the  amount  which,  with  the  duty, 
if  any,  previously  payable  or  paid  on  such  property,  shall 
be  sufficient  to  cover  the  duty  chargeable  according  to  the 
true  value  thereof  at  the  rates  fixed  by  this  Act,  together 
with  interest  thereon,  and  shall  at  the  same  time  pay  to  the 
Treasurer  as  a  penalty  a  further  duty  of  twenty-five  per 
cent  of  the  duty  chargeable  on  the  value  of  the  property 
not  disclosed,  and  shall  also,  within  two  months  after  the 
discovery  of  the  omission,  deliver  to  the  Surrogate  Registrar 
an  affidavit  or  account  setting  forth  the  property  so  not 
disclosed,  and  the  value  thereof,  in  default  of  which  he  shall 
incur  a  penalty  of  $10  for  each  day  during  which  the  default 
continues.     9  Edw.  VII.  c.  12,  s.  11  (4). 

when  Treasurer  12. — (1)  In  casc  the  Treasurer  is  not  satisfied  with  the 
wuhvafuafion  ^^.lue  of  any  property  as  sworn  to  or  with  the  correctness 
of  any  inventory,  the  Surrogate  Judge  of  the  county  in 
which  the  property  or  any  part  thereof,  subject  to  duty  is 
situate  shall,  at  the  instance  of  the  Treasurer  and  upon  such 
notice  by  personal  or  substitutional  service  to  the  executor  or 
such  interested  parties  as  he  by  order  directs,  enquire  into 
the  correctness  of  the  inventory,  and  as  to  the  value  so 
sworn  to,  and  value  any  property  improperly  omitted,  fix 
and  settle  the  amounts  of  the  debts  and  other  allowances  and 
exemptions,  and  assess  the  cash  value  of  every  annuity,  term 
of  years,  life  estate,  income  or  other  estate,  and  of  every 
interest  in  expectancy  as  provided  by  this  Act,  and  shall  at 
the  time  and  place  mentioned  in  the  notice  or  any  other 
time  and  place  named  by  him  value  all  property  at  the  fair 
market  value,  and  hear  and  determine  all  questions  relative 
to  the  liability  of  property,  the  amount  of  duty  and  the 
executor,  successor  and  other  persons  liable  therefor 

Powers  of  (2)  The  Surrogate  Judge  shall  have  all  the  powers  of  a 

Judge.  Judge  of  the  County  Court  at  the  trial  of  any  action  and 

the  power  to  compel  discovery,  the  production  of  books, 
papers  and  documents  and  he  may  with  the  consent  of  the 
Official  Guardian  appoint  for  the  purposes  of  this  Act  a 
guardian  of  any  infant  who  has  no  guardian. 

BnfoK«mentof      (3)  The  judgment  of  the  Surrogate  Judge  shall  have  the 
»"*°  •       ]jj^g  foj.gg  gjj^j  gifgg^  and  be  enforceable  in  the  same  manner 
as  a  judgment  of  the  County  Court.     9  Edw.  VII.  c.  10, 
s.  12  (1-3). 
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(4)  In  lieu  of  or  in  addition  to  evidence  of  valuation  of  Judge  may 
property  the  Surrogate  Judge  may  in  the  first  instance  orpraisement 
at  any  time  before  judgment,    and    at    the    request  of  thebyshS? 
Treasurer  shall,  issue  a  direction  to  the  Sheriff  of  the  county 
where  any  property  is  situate  in  respect  to  which  duty  is 
payable,  or  to  some  other  competent    person,    to    make    an 
appraisement  of  the  property  mentioned  in  the  inventory 

or  any  part  thereof,  or  of  any  property  wrongfully  omitted. 
10  Edw.  VII.  c.  6,  s.  2,  part. 

(5)  When  so  directed  the  sheriff  shall  forthwith  appraise  ^^p^™*^™!"^ 
the  property  mentioned  in  the  inventory,  or  any  part  thereof,  ^aiue. 

as  directed  by  the  Surrogate  Judge,  or  any  property  wrong- 
fully omitted,  at  its  fair  market  value  at  the  date  of  death, 
or  at  the  time  provided  in  section  16,  as  the  case  may  be, 
and  make  a  report  in  writing  to  the  Surrogate  Judge  of  his 
appraisement  and  of  such  other  facts  as  he  may  deem 
proper. 

(6)  The  Sheriff  shall  be  paid  the  following  fees  for  ser- sheriffs  fees. 
vices  performed  under  this  Act: — 

$1  for  every  hour  up  to  five  hours; 
$2  for  every  hour  in  important  or  difficult  cases ; 
In  no  ease  to  exceed  $10  per  diem; 
His  actual  and  necessary  travelling  expenses.     9  Edw. 
VII.  c.  10,  s.  12,   (5),   (6). 

13.  The  value  of  every  annuity,  term  of  years,  life  estate,  valuation  of 
income  or  other  estate  and  of  every  interest  in  expectancy,  ^^^'Jj^^g^j 
in  respect  of  which  duty  is  payable  under  this  Act,  shall  estates, 
for  the  purposes  of  this  Act  be  determined  by  the  rule, 
method  and  standards  of  mortality  and  of  value  which  are 
employed  by  the  Superintendent  of  Insurance  in  ascer- 
taining the  value  of  policies  of  life  insurance  and  an- 
nuities for  the  determination  of  the  liabilities  of  life  insurance 
companies,  save  that  the  rate  of  interest  to  be  taken  for  all 
purposes  of  computation  under  this  section  shall  be  four  per 
cent,  per  annum;  and  the  Superintendent  of  Insurance  shall 
on  the  application  of  any  Surrogate  Judge  determine  the 
value  of  any  annuity,  term  of  years,  life  estate,  income  or 
other  estate  or  of  any  interest  in  expectancy  upon  the  facts 
contained  in  any  such  application  and  certify  the  same  to  the 
Surrogate  Judge  and  his  certificate  shall  be  conclusive  as 
to  the  matters  dealt  with  therein.     9  Edw.  VII.  c.  12,  s.  13. 

14. — (1)  The  Treasurer,  or  any  other  person  interested.  Appeal  from 
may  within  thirty  days  from  the  date  of  the  judgment  off^^'g°»**® 
the   Surrogate  Judge  appeal  to  a  Divisional   Court,  whose 
decision  shall  be  final,  but  no  appeal  shall  lie  unless  that  proviso, 
portion  of  the  property  or  of  the  debts  and  other  allowances 
and  exemptions  in  respect  of  which  such  appeal  is  taken,  or 
all  combined,  exceeds  in  value  or  amount  $10,000  according 
to  such  judgment. 
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Duty  payable 
within  18 
monttis  from 
death  of 
deceased. 


Proviso. 


(2)  The  costs  of  all  such  proceedings  shall  be  in  the  dis- 
cretion of  the  Court  or  Judge  and  shall  be  on  the  County 
Court  scale,  except  the  costs  of  an  appeal,  which  shall  be 
according  to  the  tariff  applicable  to  proceedings  in  the 
Supreme  Court.    9  Edw.  VII.  c.  12,  s.  14. 

13- — (1)  The  duty  imposed  by  this  Act,  unless  otherwise 
herein  provided,  shall  be  due  at  the  death  of  the  deceased,  and 
payable  within  eighteen  months  thereafter,  and  if  the  same,  or 
any  part  thereof,  is  paid  within  that  period,  no  interest  shall 
be  charged  or  collected  thereon,  (but  if  not  so  paid,  interest 
at  the  rate  of  five  per  centum  per  annum  from  the  death  of 
the  deceased  shall  be  charged  and  collected  upon  the  amount 
remaining  from  time  to  time  unpaid,  and  such  duty,  or  so 
much  thereof  as  remains  unpaid,  with  interest  thereon,  shall 
be  and  remain  a  lien  upon  the  property  in  respect  of  which 
it  is  payable  until  paid.  Provided  that  the  duty  chargeable 
upon  any  legacy  given  by  way  of  annuity,  whether  for  life 
or  otherwise,  may  be  paid  in  four  equal  consecutive  annual 
instalments,  the  first  of  which  shall  be  paid  before  the  fall- 
ing due  of  the  first  year's  annuity  and  each  of  the  three 
others  within  the  same  period  in  each  ot.  the  next  succeed- 
ing three  years,  and  for  non-payment  when  due  interest 
shall  be  collected  from  the  date  of  the  maturity  of  each 
instalment  until  paid,  and  if  the  annuitant  dies  before  the 
expiration  of  the  four  years,  payment  only  of  the  instal- 
ments which  became  due  before  his  death  shall  be  required. 

(a)  The  Lieutenant-Governor  in  Council,  upon  proof  to 
his  satisfaction  that  payment  of  the  duty  within 
the  time  limited  by  this  subsection  would  be  un- 
duly onerous,  may  extend  the  time  for  the  pay- 
ment to  such  date  and  upon  such  terms  as  may 
be  deemed  proper. 

(6)  For  payment  Ibefore  the  time  provided  for  in  this 
section  the  Treasurer  may  allow  to  the  person 
accountable  for  the  duty,  interest  at  a  rate  not 
exceeding  three  per  centum  per  annum  upon  the 
amount  so  paid.    10  Edw.  VII.  c.  6,  s.  2,  part. 

(2)  "Where  the  whole  or  any  part  of  the  income  or  interest 
of  any  property  is  directed  to  be  accumulated  for  any  period 
for  the  benefit  of  any  person  or  persons  or  class  to  whom  or 
to  any  of  whom  at  the  expiration  of  such  period  such  pro- 
perty passes,  or  income,  or  interest,  becomes  payable,  such 
property  shall  be  deemed  for  the  purpose  of  this  Act  an 
interest  in  possession,  passing  at  the  death  of  the  deceased, 
and  the  duty  thereon  shall    be    payable    within    eighteen 
months  thereafter. 
Where  person       (3)  Property  passing  upon  the  death  in  respect  to  which 
Scrol""'      any  person  is  given  such  a  general  power  to  appoint,  as  is 
appointment,   mentioned  in  clause  (g)  of  subsection  3  of  section  7  shall  be 


Extension  of 
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liable  to  duty  and  the  duty  thereon  shall  be  payable  in  the 
same  manner  and  at  the  same  time  as  if  the  property  itsjelf 
had  been  given  to  the  donee  of  the  power. 

(4)  When  the  duty  or  any  part  thereof  has  been  paid  orSfscharge^o^ 
secured    to    the    satisfaction   of    the    Treasurer  he  shall,  if ''^  ^^^  "jji^ 
required  by  the  person  accounting  for  the  duty,  give  a  cer-Trelsurer. 
tificate  to  that  effect  which  shall  discharge  from  any  further 

claim  for  such  duty  the  property  mentioned  in  the  certifi- 
cate; provided  the  Treasurer  shall  not  be  bound  to  grant 
such  certificate  until  the  expiration  of  one  year  from  the 
death  of  the  deceased. 

(5)  Such    certificate    shall    not    discharge  any  person  or  certificate  not 
property  from  the  duty  in  case  of  fraud  or  failure  to  dis- cafe'oMmud" 
close  material  facts,  and  shall  not  affect  the  rate  of  duty^**'' 
payable  in  respect  of  any  property  afterwards  shown  to  have 

passed  on  the  death,  and  the  duty  in  respect  of  such  pro- 
perty shall  be  at  such  rate  as  would  be  payable  if  the  value 
thereof  were  added  to  the  value  of  the  property,  in  respect 
of  Avhich  duty  has  been  already  accounted  for;  provided  that  Except  ns  to 
a  certificate  purporting  to  be  a  discharge  of  the  whole  dutypurchas^er. 
payable  in  respect  of  any  property  included  in  the  certifi- 
cate shall  exonerate  from  duty  property  in  the  hands  of  a 
hona  fide  purchaser  for  valuable  consideration  without  notice. 
<)  Edw.  VII.  e.  12,  s.  15  (2-5). 

16. —  (1)  "Where  the  dutiable  property  includes  any  inter- Time  for 
est  in  expectancy  the  duty  on  such  interest  may  be  paid  within gu^^on'^  °^ 
the  eighteen  months  limited  by  subsection  1  of  section  15,  and  ^^^^^^^^^^y 
when  so  paid  the  duty  shall  be  on  the  value  of  such  interest 
ascertained  as  provided  herein  as  at  the  death  of  the  deceased. 

'  (2)  With  the  consent  in  writing  of  the  Treasurer,  the  duty  Payment  after 
may  be  paid  after  the  time  so  limited  and  before  such  interest*™^  limited, 
com^s  into  possession ;  but  if  such  consent  is  given  the  duty 
shall  then  be  on  a  value  not  less  in  any  event  than  the  value 
of  such  interest  in  expectancy  ascertained  as  provided  herein 
as  at  the  date  when  the  duty  is  paid ;  and  no  deduction  shall 
be  made  by  reason  of  duty  paid  or  payable  on  any  prior 
estate,  income  or  interest. 

(3)  The  duty  on  any  interest  in  expectancy,  if  not  sooner  payment  forth 
paid,  shall  be  payable  forthwith  when  such  interest  comes  into  in^^rpsf f " 
possession,  in  which  case  the  duty  shall  be  on  the  value  ascer- ^^jf^^^tancy 
tained  as  provided  herein  as    at    the    date    of  coming  into  possession, 
possession ;  and  no  deduction  shall  be  made  by  reason  of  duty 

paid  or  payable  on  any  prior  estate,  income  or  interest;  and 
if  such  duty  is  not  so  paid,  interest  at  the  rate  of  five  per  cent, 
shall  be  charged  and  collected  thereon  from  the  date  when 
such  interest  in  expectancy  came  into  possession. 

(4)  Sulbject  to  the  provisions  of  subsection  2  of  section  15,  where  no 
■whore  anv  property  so  passes  that  no  person  is  beneficially fybemSiry' 

entitled. 
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entitled  to  the  present  enjoyment  of  the  income  or  any  part 
thereof  for  any  term  of  years,  or  other  period,  whether  cer- 
tain or  uncertain,  the  duty  shall  be  payable  on  the  present 
value  of  such  income  or  part  thereof  for  such  term  or  period 
computed  as  provided  by  section  13  and  shall  be  payable 
within  eighteen  months  after  the  death  of  the  deceased. 

oommutation        (5)   Notwithstanding  that  the  duty  may  not  be  payable 
^^'  under  this  section  until  the  time  when  the  right  of  possession 

or  actual  enjoyment  accrues,  an  executor  or  person  who  has 
the  custody  or  control  of  the  property,  may,  with  the  consent 
of  the  Treasurer,  commute  the  duty  which  would  or  might, 
but  for  the  commutation,  become  payable  in  respect  of  such 
interest  in  expectancy,  for  a  certain  sum  to  be  presently  pay- 
able, and  for  determining  that  sum  the  Treasurer  shall  cause 
a  present  value  to  be  set  upon  such  duty,  regard  being  had 
to  the  contingencies  affecting  the  liability  to,  and  the  rate  and 
amount  of  such  duty  and  interest ;  and  on  the  receipt  of  such 
sum  the  Treasurer  shall  give  a  certificate  of  discharge  from 
such  duty. 

Interest  in  (6)  Where  the  duty  on  any  interest  in  expectancy  has  been 

to  brchSrged  commutcd  and  paid  under  the  provisions  of  this  section  before 
with  duty  paid,  g^gjj  interest  in  expectancy  falls  into  possession  the  duty  sc 
paid  shall  be  charged  on  such  interest  in  expectancy,  and  shall 
be  repaid  wath  interest  at  the  rate  of  four  per  cent,  per 
annum  to  the  person,  who  has  paid  the  same  Iby  the  person 
entitled  to  such  interest  in  expectancy  at  the  time  when  such 
interest  comes  into  possession. 

Composition  (7)  Where  it  appears  to  the  Treasurer,  that,  by  reason  of 
for  dut^paT-  the  number  of  deaths  on  which  property  has  passed  or  of  the 
coses^"  °^'^®*°  complicated  or  contingent  nature  of  the  interests  of  different 
persons  in  property  passing  on  the  death,  it  is  diflScult  to 
ascertain  exactly  the  rate  or  amount  of  duty  payable  in  respect 
of  any  property  or  any  interest  therein,  or  so  to  ascertain  the 
same  without  undue  expense  in  proportion  to  the  value  of  the 
property  or  interest,  the  Treasurer  on  the  application  of  any 
person  accountable  for  any  duty  thereon,  and  upon  his  fur- 
nishing all  the  information  in  his  power  respecting  the  amount 
of  the  property  and  the  several  interests  therein,  and  other 
circumstances  of  the  case,  may,  by  way  of  composition  for  all 
or  any  duty  payable  in  respect  of  the  property  or  interest 
and  the  various  interests  therein  or  any  of  them,  assess  such 
sum  on  the  value  of  the  property  or  interest,  as  having  regard 
to  the  circumstances  appears  proper  and  may  accept  payment 
of  the  sum  so  assessed  in  full  discharge  of  all  claims  for  duty 
in  respect  of  such  property  or  interest  and  shall  give  a  cer- 
tificate of  discharge  accordingly.    9  Edw.  VII.  c.  12,  s.  16. 

Extension  of  17.  Upon  the  application  of  any  person  liable  for  the  pay- 
pawu  of  ment  of  the  duty  the  Surrogate  Judge  may  from  time  to  time, 
'^"*^-  on  notice  to  the  Treasurer,  and  for  just  cause  shown  make 
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upon  such  terms  as  he  may  deem  proper  an  order  extending 
the  time  fixed  by  this  Act  for  payment  thereof  for  any  period, 
in  the  aggregate  not  exceeding  one  year,  or  with  the  consent 
of  the  Treasurer  for  a  longer  period,  but,  unless  the  Judge 
otherwise  orders,  the  duty  shall  nevertheless  bear  interest  at 
the  rate  of  five  per  centum  per  annum  from  the  day  upon 
which  such  duty  might  have  been  paid  without  interest. 
9  Edw.  VII.  c.  12,  s.  17. 

18. —  (1)  The  executor  of  the  deceased  shall  pay  at  the  time  Executor 
or  times  mentioned  in  this  Act,  to  the  extent  of  the  property  duty!  °^^^ 
coming  into  his  hands,  the  succession  duty  in  respect  of  the 
property  in  Ontario  and  the  personalty  wheresoever  situate, 
of  which  the  deceased  was  competent  to  dispose  at  his  death, 
and  of  the  existence  of  which  the  executor  has  knowledge,  and 
may  pay  in  like  manner  the  duty  in  respect  of  any  other 
property  passing  on  such  death,  which  by  any  testamentary 
disposition  of  the  deceased  is  under  the  control  of  the  execu- 
tor, or  in  case  of  property  not  under  his  control,  if  the  person 
accountable  for  the  duty  in  respect  thereof  requests  him  to 
make  such  payment,  and  any  executor  having  in  charge  or 
trust  any  estate,  legacy,  or  property  in  respect  of  which  any 
duty  is  payable,  shall  deduct  the  duty  therefrom,  or  collect 
the  duty  thereon  from  the  person  entitled  thereto,  and  he  shall 
not  deliver  such  property  to  any  person  until  he  has  collected 
the  duty  thereon. 

(2)  Any  person  authorized  or  required  to  pay  the  duty  in  Persons  liable 
respect  of  any  property  shall  for  the  purpose  of  paying  such  raS ^^me^^y 
duty  or  raising  the  amount  of  the  duty  when  already  paid, **^®' ®^*^- 
have  power  whether  the  property  is  or  is  not  vested  in  him, 

to  raise  the  amount  of  such  duty  and  any  interest  and 
expense  properly  paid  or  incurred  by  him  in  respect  thereof, 
by  sale,  mortgage,  or  lease,  of  so  much  of  the  property  as  may 
be  necessary  for  such  purpose. 

(3)  Every  sum  of  money  retained  by  an  executor  or  paid  Duty  to  be 
into  his  hands  for  the  duty  on  any  property,  shall  he  paid  by^^g^ypgr 
him  forthwith  to  the  Treasurer,  or  as  he  may  direct.    9  Edw. 

VII.  C.-12,  s.  18. 

19.  "Where  any  debts  shall  be  proven  against  the  estate  of  Refunding 
a  deceased  person,  after  the  payment  of  legacies  or  distribu- subsequent 
tion  of  property  from  which  the  duty  has  been  deducted,  or  ^'g^^g**"*^  °^ 
upon  which  it  has  been  paid,  and  a  refund  is  made  by  the 
legatee,  devisee,  heir  or  next  of  kin,  a  proportion  of  the  duty 
so  paid  shall  be  repaid  to  him  by  the  executor,  if  such  duty 
has  not  been  paid  to  the  Treasurer,  or  by  the  Treasurer  if  it 
has  been  so  paid.    9  Edw.  VII.  c.  12,  s.  19. 

30.  The  Judges  and  Registrars  of  the  several  Surrogate  Fees  of  judges 
Courts  and  solicitors  practising  therein  shall  be  entitled  to*°*^^^^*^*^^""" 
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take  for  the  performance  of  duties  and  services  under  this 
Act,  similar  fees  to  those  payable  to  them  for  the  like  ser- 
vices under  and  by  virtue  of  The  Surrogate  Courts  Act  and 
the  Surrogate  Court  rules.    9  Edw.  VII.  c.  12,  s.  20. 

31. — (1)  Any  duty  payable  under  this  Act  shall  be  recov- 
erable with  full  costs  as  a  debt  due  to  His  Majesty  from  any 
person  liable  therefor  by  action  in  or  on  summary  application 
to  any  court  of  competent  jurisdiction. 

Matters  to  be        (2)    The  Supreme    Court  shall    also  have    jurisdiction  to 

SnprS^CoSt  ^^etermine  what  property  is  liable  to  duty  under  this  Act,  the 

in  action.        amouut  of  such  duty  and  the  time  or  times  when  the  same  is 

payable,  and  may  itself  or  through  any  referee  exercise  any 

of  the  powers  conferred  upon  any  oflBcer  or  person  by  the  said 

sections. 

Action  may  be      (3)  An  actiou  may  be  brought  for  any  of  the  purposes  in 
toe^foJA*y°'^*^is  Act  mentioned,  notwithstanding  the  time  for  the  pay- 
ment of  duty,  ment  of  the  duty  has  not  arrived,  subject  to  the  discretion  of 
the  court  as  to  costs. 

Production  of        (4)  In  every  such  action  His  Majesty's  Attorney-General 

eM^n^tkin  of  ^^^^  ^^^^  *^^  ^^^^  right,  either  before  or  after  the  trial,  to 

witnesses,  etc.  require  the  production  of  documents,  to  examine  parties  or 

witnesses,  or  to  take  such   other    proceedings   in  aid  of  the 

action  as  a  plaintiff  has  in  an  ordinary  action.    9  Edw.  VII. 

c.  12,  s.  21. 
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23.  "Where  duty  is  claimed  in  respect  of  any  land,  or  money 
secured  by  mortgage,  or  charge  upon  land,  the  Treasurer  may 
cause  to  be  registered  in  the  proper  registry  office,  or  in  the 
proper  office  of  land  titles,  if  the  land  is  registered  under  The 
Land  Titles  Act,  a  caution  claiming  duty  in  respect  of  such 
land,  mortgage,  or  charge  by  reason  of  the  death  of  the 
deceased,  and  the  land,  mortgage  or  charge,  shall  upon  such 
registration  be  subject  to  the  lien  of  the  Crown  for  duty,  but 
nothing  herein  contained  shall  affect  the  rights  of  the  Crown 
to  a  lien  independently  of  the  caution.  9  Edw.  VII.  c.  12, 
s.  22. 

33.  The  Lieutenant-Governor  in  Council  may  make  rules 
and  regulations  for  carrying  into  effect  the  provisions  of  this 
Act,  and  such  rules  and  regulations  shall  be  laid  before 
the  Assembly  forthwith,  if  in  session  at  the  date  of 
such  rules  and  regulations,  and  if  not  then  in  session  sucli 
rules  and  refrulations  shall  be  laid  before  the  Assembly  wilhia 
the  first  seven  days  of  the  session  next  after  the  same  are 
made.    9  Edw.  VII.  c.  12,  s.  23. 
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CHAPTER  25 


An  Act  respecting  Law  Stamps. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Law  Stamps  Act.    9  Edw.  short  xiue. 
VII.  c.  13,  s.  1. 

2.  In  this  Act  the  words  "fees"  and  "fee"  shall  mean  the  interpretation, 
fees  and  charges  mentioned  in  section  4.    9  Edw.  VII.  c.  13, 

s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  direct  stamps  issue, 

to  be  prepared  for  the  purposes  of  this  Act,  of  such  denomina-  ^*"'"'  ^^''^ 
tions  and  of  such  design,  form,  and  colour  as  he  may  see  fit. 
9  Edw.  VII.  c.  13,  s.  3. 

4.  The  stamps  shall  be  used  in  payment  of  fees  and  charges  ^ or  what  puf- 
payable  to  the  Crown  upon  legal  proceedings  under  this  or  ^^*if be  u'^ed 
any  other  Act,  and  under  any   Order  in  Council  or  rule  or  *  ** 
order  of  any  court.    9  Edw.  VII.  c.  13,  s.  4. 

5.  Money  shall  not  be  paid  to  or  received  by  any  court,  or  no  money  to 
any  officer  of  any  court,  for  any  fee.    9  Edw.  VII.  c.  13,  s.  5.   ?orS7el 

6.  No  paper  or  proceeding  upon  which  a  fee  is  payable  to  stamps 
the  Crown  shall  be  issued,  received  or  acted  upon  by  any"''''*^' 
court,  or  by  any  officer  of  any  court,  until  a  stamp  for  the 
amount  of  such  fee  has  been  affixed  to  the  same.    9  Edw.  VII. 

c.  13,  s.  6. 

[Under  The  Surrogate  Courts  Act,  Rev.  Stat.  c.  62, 
s.  75,  the  law  stamps  for  fees  payable  on  a  grant  of  probate 
or  administration  are  affixed  to  the  order  for  the  grant.  As 
to  law  stamps  under  Land  Titles  Act,  see  Rev.  Stat.  c.  126, 
s.  140]. 

7.  Every  paper  and  proceeding  upon  which  a  fee  is  pay-  Proci^dings 
able,  and  which  is  not  duly  stamped,  shall,  if  not  afterwards  "umpeii  to 
stamped  under  the  provisions  of  this  Act,  be  absolutely  void,  ^'^' ^■**"' 
and  no  judge  or  officer  of  the  court  shall  allow  any  action  or 

step  to  be  taken   thereon,   although    no    exception   is  taken 
thereto  by  any  of  the  parties.    9  Edw.  VII.  c.  13,  s.  7. 
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8.  In  cases  of  search,  examining  and  authenticating  office 
copies  of  papers,  and  in  all  other  cases  in  which  a  document 
would  otherwise  not  be  required,  a  memorandum  in  writing 
shall  be  produced  by  the  applicant,  to  which  the  stamp  shall 
be  affixed.    9  Edw.  VII.  c.  13,  s.  8. 

9.  A  sheriff,  officer  or  other  person  shall  not  serve  or  exe- 
cute any  writ,  rule,  order  or  proceeding,  or  a  copy  thereof, 
upon  which  a  fee  is  payable,  which  is  not  duly  stamped,  and, 
subject  to  the  provisions  of  section  11,  every  service  and  exe- 
cution contrary  to  this  Act  shall  be  void,  and  no  recompense 
shall  be  allowed  therefor.    9  Edw.  VII.  c.  13,  s.  9. 

10.  A  paper  or  proceeding  which  has  been  duly  stamped 
for  the  purpose  for  which  it  has  been  used  shall  not  be  con- 
sidered as  stamped  for  any  other  purpose,  where  another  fee 
is  payable  thereon  for  any  other  or  further  use  of  the  same. 
9  Edw.  VII.  c.  13,  s.  10. 

Supplying  H- — (^)  ^  pcrsou  who  has  omitted  to  duly  stamp  a  paper 

innocent  or  proceeding  may  apply  to  the  court  or  to  a  judge  thereof 

omission.  ^^^  leave  to  have  the  same  duly  stamped,  and  where  this  Act 
has  not  been  wilfully  violated,  the  application  shall,  on  such 
terms  as  may  be  deemed  proper,  be  granted  for  the  stamping 
of  such  paper  or  proceeding  with  stamps  of  such  amount 
beyond  the  fee  due  thereon  as  may  be  thought  reasonable,  not 
exceeding  ten  times  the  amount  of  the  fee. 

Retroactive  (^)  "^^^  affixing  of  the  Stamps  shall  have  the  same  effect  as 

effect  of  order,  if  the  paper  or  proceeding  had  been  duly  stamped  in  the  first 
instance.    9  Edw.  VII.  c.  13,  s.  11. 


When 
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13. — (1)  Where  the  officer  inspecting  legal  offices  finds  a 
paper  or  proceeding  which  should  have  had  stamps  affixed  to 
it,  not  stamped,  or  insufficiently  stamped,  he  shall  require  the 
officer  whose  duty  it  was  to  see  that  it  was  properly  stamped, 
to  affix  to  such  paper  or  proceeding  stamps  of  a  sufficient 
amount. 

(2)  The  officer  directing  stamps  to  be  affixed  shall  cancel 
them,  and  the  affixing  of  such  stamps  by  direction  of  the  offi- 
cer shall  have  the  same  effect  as  if  the  paper  or  proceeding 
had  been  duly  stamped  in  the  first  instance.  9  Edw.  VII. 
c.  13,  s.  12. 

13.  "When  a  stamp  has  been  affixed  to  a  paper  or  proceedr 
ing  the  officer  who  issues  or  receives  it,  shall  forthwith  cancel 
the  stamp  by  perforation  or  in  such  other  manner  as  the  Lieu- 
tenant-Governor in  Council  may  direct.  9  Edw.  VII.  c.  13, 
s.  13. 


Scale  of  fees       ^^-  ^^^^  payable  shall  be  at  the  following  rates:    For  fees 
in  BUmps.       of  ten  ceuts  or  under,  ten  cents;  from   ten   cents  to  twenty 
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cents,  twenty  cents;  from  twenty  cents  to  thirty  cents,  thirty 
cents ;  and  so  in  like  manner  all  other  fees  which  are  not  multi- 
ples of  ten  cents,  at  the  multiple  of  ten  cents  next  above  the 
sum  to  which  they  amount ;  except  that  the  fee  for  examining  special  pro- 
and  authenticating  oflfice  copies  of  papers,  shall  be,  when  the  charge^for° 
same  do  not  exceed  three  folios,  five  cents,  and  for  every  three  °*'^^®  *^*^p^^^' • 
folios  above  the  first  three,  an  additional  five  cents,  and  for 
any  number  of  folios  less  than  three,   above   any  number  of 
folios  divisible  by  three,  the  fee  for  such  broken  number  shall 
be  five  cents.    9  Edw.  VII.  c.  13,  s.  14. 

15.  The  Treasurer  of  Ontario  shall  procure    the    stamps  Supply  and 
required  under  this  Act,    and  shall  keep   an   account  of  the  gumps!  °* 
numbers,  denominations    and    amounts    thereof,    and  of  the 

dates  at  which  they  are  procured.    9  Edw.  VII.  c.  13,  s.  15. 

16.  The  Treasurer,   upon  payment   to  him   of  the  proper  issue  of. 
amount,  shall  issue  such  stamps  as  may  be  required,  and  shall 

keep  an  account  of  the  numbers,  denominations  and  amounts 
thereof,  and  of  the  dates  of  issue.    9  Edw.  VII.  c.  13,  s.  16. 

17.  Subject  to  the  provisions    hereinafter    contained,  the  Aiimvanceto 
Treasurer  may  allow  to  any  person  who  takes  at  any  one  time  purchasers. 
stamps  to  the  amount  of  $5  or  upwards,  a  discount  not  exceed- 
ing five  per  centum.    9  Edw.  VII.  c.  13,  s.  17. 

18.  The    Lieutenant-Governor    in    Council    may    make -Appointment 
arrangements  with  any  person  for  the  exclusive  sale  of  stamps  stamps*^?n  ** 
to  him  in  any  locality,  and  for  such  time  as  he  may  think  fit,  a»y  locality. 
at  a  discount,  not  exceeding  five  per  cent.,  and  in  such  case  the 
Treasurer  shall  not  issue  stamps  to  any  other  person  in  the 
locality  specified  in  the  Order  in  Council.    9  Edw.  VII.  c.  13, 

s.  18. 

19.  Where  an  arrangement  under  section  18  is  made  with  obligations  of 
any  person  for  the  sale  of  stamps,  he  shall  at  all  times  keep  Jtamps.^  ^^ 
on  hand  such  a  supply  of  the  different  denominations  as  may 

be  reasonably  expected  to  be  required  of  him;  and  shall  sell 
the  same  to  all  persons  upon  payment  of  the  amount  of  such 
stamps ;  and  for  ariy  violation  of  this  section  he  shall  incur  a  penalty. 
penalty  not  exceeding  $20,  and  shall  also  be  liable  for  the 
damages  sustained  by  any  person  through  such  violation. 
9  Edw.  VII.  c.  13,  s.  19. 

30.  The  Lieutenant-Governor  in  Council  may  make  regu- Allowance  for 
lations  for  an  allowance  for  stamps  spoiled  or  rendered  use- ^'^J."p^^^p*^^'^<i 
less  or  unfit  for  the  purpose  intended,  or  for  which  the  owner 
may  have  no  immediate  use,  or  which  through  mistake  or  by 
inadvertence  may  have  been  improperly  or  unnecessarily 
used ;  and  such  allowance  shall  be  made  either  by  giving  other 
stamps  in  lieu  of  the  stamps  allowed  for,  or  by  repaying  the 
amount     thereof,    after    deducting    the    discount,    if     any. 
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Penalty  Tor 
issHiiiff,  etc., 
any  writ  or 
proceeding 
wltliCMit  liav- 
ingitduly 
stampc<i. 


allowed  on  the  sale  of  stamps  to  the  like  amount.    9  Edw.  VII. 
c.  13,  s.  20. 

31.  A  person  who  wilfully  issues,  receives,  procures  or 
delivers,  or  serves  or  executes  any  writ,  rule,  order,  paper  or 
proceeding  upon  which  any  fee  is  payable  to  the  Crown  with- 
out the  same  having  been  first  duly  stamped,  shall  for  the 
first  offence  incur  a  penalty  not  exceeding  $10,  for  the  second 
offence  not  exceeding  $50,  and  for  the  third  and  every  subse- 
quent offence  $200 ;  and  in  default  of  payment  shall  be  liable 
to  be  imprisoned  for  a  period  not  exceeding  one  month  for 
the  first  offence,  three  months  for  the  second  offence,  and 
one  year  for  the  third  or  any  subsequent  offence,  unless  in 
each  case  the  penalty  and  costs  are  sooner  paid.  9  Edw, 
VII.  c.  13,  s.  21. 


Penalty  for 
not  properly 
cancelling 
Etamps. 


Prima  facie 
evidence  of 
non-stamping. 


33.  A  person  who  omits  to  cancel  any  stamp  in  the  manner 
and  at  the  time  hereinbefore  provided  shall  incur  a  penalty 
not  exceeding  $20.    9  Edw.  VII.  c.  13,  s.  22. 

33.  The  production  of  any  writ,  rule,  order,  paper  or  pro- 
ceeding not  stamped,  or  insufficiently  stamped,  or  the  stamp 
of  which  is  not  properly  cancelled,  or  the  proof  that  it  was 
not  stamped  or  sufficiently  stamped  at  the  time  when  it  was 
issued,  received,  served  or  executed,  or  that  the  stamp  was  not 
properly  cancelled,  shall  be  sufficient  prima  facie  evidence  of 
such  writ,  rule,  order,  paper  or  proceeding  having  been  wil- 
fully issued,  received,  served  or  executed  without  having  been 
first  stamped,  or  without  the  stamp  having  "been  properly 
cancelled.    9  Edw.  VII.  c.  13,  s.  23. 


Recovery  of 
penaltiee. 
Rev.  Stat. 
c.  SO. 


34.  The  penalties  imposed  by  or  under  the  authority  of 
this  Act  shall  be  recoverable  under  The  Ontano  Sximmary 
Convictions  Act. 
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CHAPTER  26. 


An  Act  respecting  the  Taxation  of  Mines  and 
Natural  Gas. 

HIS  INIAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:  ) 

1.  This  Act   may   be   cited   as   The    Mining    Tax    Act.^^°'^^'^^^- 
7  Edw.  VII.  c.  9,  s.  1. 


2.  In  this  Act 


Interpretation . 


(a)  ''Mine"  shall  mean  any  opening  in  or  working  of  the  "Mine." 
ground  from  or  by  which  metalliferous  ore  or  other 
solid  mineral  substance  is  taken,  and  shall  include 
the  mining  claim,  mining  location,  or  other  the 
whole  parcel  of  land  or  mineral  in  which  any  such 
workings  are  being  or  have  been  carried  on,  but 
the  term  "mineral  substance"  or  "mineral  work- 
ings" shall  not  include  limestone,  marl,  peat,  clay, 
building  stone,  or  stone  for  ornamental  or  decora- 
tive purposes,  or  non-auriferous  sand  or  gravel ; 

(6)  "Mine  Assessor"  shall  mean  and  include  any  officer  ^Mine^^ ^ 
of  such  designation  appointed  under  the  authority 
of  this  Act,  and  any  other  officer  or  person  ap- 
pointed or  directed  by  the  Minister  to  perform 
any  duty  or  exercise  any  power  or  authority  by 
this  Act  specified  or  provided  to  be  performed  or 
exercised  by  a  Mine  Assessor; 

(c)  "Minister"  shall  mean  the  Minister  of  Lands,  For- " Minister.' 

ests  and  Mines; 

(d)  "Output"  when  used  in  reference  to  a  mine  shall " output." 

mean  all  ores  or  other  solid  mineral  or  mineral- 
bearing  substances  raised,  taken  or  gained  from 
any  mine  or  land  in  Ontario;  and  which  have  been 
sold,  or  have  been  removed  from  the  mining  prem- 
ises where  produced,  or  have  been  treated  or 
partially  treated  at  any  smelter,  mill,  or  refinery 
on  the  mining  premises  from  which  they  were 
taken ; 

(e)  "Person"  shall  include  corporation,  company,  syn-  'Person." 

dicate,  trust,  firm,  partnership,  co-owners,  or  party, 
and  the  heirs,  executors,  administrators,  or  other 
22— s. 
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legal  representatives  of  such  person  if  the  context 
can  apply  thereto; 

•^^  Preceding  (/)  -  Preceding  Year ' '  shall  mean  the  year  ending  on  the 

31st  day  of  December  next,  before  the  time  when 
the  taxes  hereby  imposed  are  payable.  7  Edw.  VII. 
c.  9,  s.  2. 

IMPOSITION,  ACCRUAL  AND  PAYMENT  OF  TAXES. 

Tax  to  be  paid     3.  Notwithstanding  anything  in  any  other  Act,  or  in  any 

to  Crown.        regulation  or  law,  there  shall  be  paid  to  His  IMajesty  for  the 

uses  of  Ontario  in  and  for  each  and  every  year,  at  the  time 

and  in  the  manner  hereinafter  provided,  the  several  taxes  in 

this  Act  specified.    7  Edw.  VII.  c.  9,  s.  3. 

Accrual  of  4.  The  taxcs  imposed  by  this  Act  shall  be  deemed  to  accrue 

on  the  first  day  of  January  of  the  year  in  which  the  same  are 
payable,  and  shall  become  payable  on  the  first  day  of  Octo- 
ber in  each  year  and  shall  be  paid  to  the  Minister.  7  Edw. 
VII.  c.  9,  ss.  4  and  5. 

ijii i 

PAET   I. 

Tax  on  profits.  5. —  (1)  Every  mine  in  Ontario,  the  annual  profits  of 
which  exceed  $10,000  shall  be  liable  for  and  the  owner,  mana- 
ger, holder,  tenant,  lessee,  occupier,  and  operator  of  the  same 
shall  pay  an  annual  tax  of  three  per  centum  on  the  excess  of 
annual  profits  of  such  mine  above  the  said  sum  of  $10,000. 

Min^ worked  (2)  For  the  purposc  of  this  section  all  mines  and  mineral 
workings  in  Ontario  occupied,  worked  or  operated  by 
the  same  person,  or  under  the  same  general  management  or 
control,  or  the  profits  of  which  accrue  to  the  same  person, 
shall,  for  the  purpose  of  determining  whether  there  is  liability 
to  taxation  hereunder,  be  deemed  to  be  and  be  dealt  with  as 
one  and  the  same  mine,  and  not  as  separate  mines. 

Ascertainment  (3)  The  annual  profits  shall  be  ascertained  and  fixed  in  the 
of proflta.  following  manner,  that  is  to  say:  The  gross  receipts  from  the 
year's  output  of  the  mine,  or  in  case  the  ore,  mineral  or 
mineral-bearing  substance  or  any  part  thereof  is  not  sold,  but 
is  treated  by  or  for  the  owner,  tenant,  holder,  lessee,  occupier, 
or  operator  of  the  mine  upon  the  premises  or  elsewhere,  then 
the  actual  market  value  of  the  output,  at  the  pit's  mouth,  or  if 
there  is  no  means  of  ascertaining  the  market  value,  or  if 
there  is  no  established  market  price  or  value,  the  value  of  the 
same  as  appraised  by  the  Mine  Assessor,  shall  be  ascertained, 
and  from  the  amount  so  ascertained  the  following,  and  no 
other,  expenses,  payments,  allowances,  or  deductions,  shall  be 
deducted  and  made,  that  is  to  say : 

Dfdactions.  (a)   The  actual  cost  of  transportation  of  any  output  sold 

if  paid  or  borne  by  the  owner,  tenant,  holder,  les- 
see, occupier,  or  operator; 
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(6)  The  actual  and  proper  working  expenses  of  the  mine, 
both  underground  and  above  ground,  including 
salaries  and  wages  of  necessary  superintendents, 
captains,  foremen,  workmen,  firemen,  engine-men, 
labourers,  and  employees  of  all  sorts  employed  at 
or  about  the  mine,  together  with  the  actual  and 
proper  salaries  and  office  expenses  for  necessary 
office  work  done  at  the  mine,  and  in  immediate 
connection  with  the  operation  thereof; 

(c)  The  cost  of  supplying  power  and  light,  and  of  hire 

of  horses  used  in  the  mining  operation  or  in  hand- 
ling the  ore  or  mineral ; 

(d)  The  actual  cost  price  of  food  and  provisions  for  all 

employees  aforesaid,  whose  salaries  or  wages  are 
made  less  by  reason  of  being  furnished  therewith, 
and  of  fodder  for  horses  used  as  above  mentioned ; 

(e)  The  actual  cost  price  of  explosives,  fuel,   and  any 

other  supplies  necessarily  consumed  in  the  mining 
operations ; 

(/)  Any  actual  and  proper  outlay  incurred  in  safeguard- 
ing or  protecting  the  mine  or  mineral  product  ; 

(gr)  The  cost  of  proper  insurance  upon  the  output  if  paid 
or  borne  by  the  owner,  tenant,  holder,  lessee,  occu- 
pier, or  occupant  and  upon  the  mining  plant, 
machinery,  equipment,  and  buildings  used  for  or 
in  connection  with  the  actual  mining  operations  or 
for  storing  the  ore  or  mineral ; 

(h)  An  allowance  of  a  sum  for  annual  depreciation,  by 
ordinary  wear  and  tear,  of  the  said  plant,  machin- 
ery, equipment,  and  buildings,  such  sum  to  be 
based  upon  the  probable  annual  average  cost  of 
repairs  and  renewals  necessary  to  maintain  the 
same  in  a  condition  of  efficiency,  and  in  no  case  to 
exceed  for  any  year  ten  per  centum  of  the  value  at 
the  commencement  of  such  year,  such  value  to  be 
appraised  by  the  Mine  Assessor.  7  Edw.  VII.  c.  9, 
s.  6,  part, 

(i)  The  cost  of  actual  work  done  in  sinking  new  shafts, 
making  new  openings,  worldngs,  or  excavations  of 
any  kind,  or  of  stripping  or  trenching,  in  or  upon 
the  lands  upon  which  the  mine  is  situated,  or  upon 
any  other  lands  belonging  to  the  same  owner,  les- 
see, holder,  tenant,  occupier,  or  operator,  in 
Ontario,  such  work  having  for  its  object  the 
opening  up  or  testing  for  ore  or  mineral.  Pro- 
vided, however,  that  such  expenditure  is  bona  fide, 
and  actually  made  or  borne  by  the  person  or  per- 
sons liable,  or  who  would  but  for  this  provision  be 
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Capital  not 
deaucted. 


Based  ou 

preceding 

year. 


Duty  to  give 
BOtice  of 
active 
operations. 


List  of  mines. 


liable  to  taxation  upon  the  said  mine  under  this 
Act,  and  that  separate  accounts  of  such  expendi- 
ture are  kept  and  an  affidavit  or  affidavits  giving 
reasonable  details  of  the  nature,  extent,  and  loca- 
tion of  such  work  shall  be  furnished  to  the  Bureau 
of  Mines  with  the  annual  statement  hereinafter 
provided  for.  7  Edw.  VII.  c.  9,  s.  6,  part.  8  Edw. 
VII.  c.  15,  s.  1. 

(4)  No  allowance  or  deduction  shall  in  any  case  be  made 
for  cost  of  plant,  machinery,  equipment,  or  buildings,  nor 
for  capital  invested,  nor  for  interest  or  dividend  upon  cap- 
ital, or  stock  or  investment,  nor  for  depreciation  in  the  value 
of  the  mine,  mining  land,  or  mining  property  by  reason  of 
exhaustion  or  partial  exhaustion  of  the  ore  or  mineral,  but 
this  shall  not  restrict  the  generality  of  anything  hereinbefore 
in  this  section  contained. 

(5)  For  the  purpose  of  this  section,  unless  a  contrary  in- 
tention appears,  the  operations,  business,  matters,  and  things 
carried  on,  occurring,  or  existing  during  the  preceding  year 
shall  be  taken  as  the  basis  of  fixing,  assessing,  and  ascertaining 
the  taxation  hereunder,  but  the  tax  payable  shall  nevertheless 
be  deemed  to  be  a  tax  for  the  calendar  year  in  which  it  is  pay- 
able.   7  Edw.  VII.  e.  9,  s.  6,  part. 

6. — (1)  The  owner,  lessee,  tenant,  holder,  occupier,  mana- 
ger, and  operator  of  every  mine  from  which  ore,  minerals,  or 
mineral-bearing  substances  is  or  are  being  taken,  shall  within 
ten  days  after  the  commencement  of  such  active  operations, 
,  notify  the  Bureau  of  Mines  of  the  fact  that  such  mine  is  in 
active  operation,  and  shall  give  in  such  notice  the  name  of  the 
mine,  and  the  name  and  address  of  the  owner,  lessee,  tenant, 
holder,  occupier,  manager,  and  operator  of  such  mine, 
and  the  name  and  address  of  the  manager,  or  of  some 
other  person,  to  whom  notices  to  be  given  under  this  Act  may 
be  sent  (to  be  known  as  the  name  and  address  for  service), 
and  shall  forthwith  notify  such  bureau  of  every  change  in  the 
name  and  address  of  such  manager  or  person,  and  of  every 
change  in  the  ownership,  holding,  tenancy,  management,  occu- 
pation, or  operation  of  such  mine,  and  of  every  discontinuance 
of  active  operations,  and  of  every  recommencement  thereof 
after  discontinuance. 

(2)  From  the  information  so  given,  and  from  any  other 
available  source,  the  Bureau  of  Mines  shall  prepare  and  keep 
a  list  showing  all  operating  mines  in  Ontario,  with  the 
names  and  addresses  and  particulars  as  so  notified  and  given 
(keeping  in  a  distinct  and  separate  column  or  place  the  name 
and  address  for  service),  and  any  notice  or  requisition  re- 
quired or  provided  for  by  this  Act  shall  be  deemed  to  have 
been  properly  and  sufficiently  given,  and  served  if  mailed  by 
registered  letter  to  the  person  whose  name  and  address  for 
service  have  been  given,  at  such  address,  or,  in  case  such  a 
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name  and  address  be  not  so  notified,  then  if  mailed  by  regis- 
tered letter  to  the  address  which  the  official  or  person  sending 
the  notice  or  requisition  thinks  most  likely  to  reach  the 
proper  person.    7  Edw.  VII.  c.  9,  s.  7. 

7.  No  person  shall  ship,  send,  take,  or  carry  away,  or  per-  shipping 
mit  to  be  shipped,  sent,  taken,  or  carried  away  from  the  |,"g^{^j.^*^^^\j(.g 
mine  from  which  the  same  has  been  taken,  any  ore,  mineral, 
or  mineral-bearing  substance,  or  any  product  thereof,  until 
such  person  has  notified  the  Bureau  of  Mines  that  the 
mine  from  which  the  same  has  been  taken  is  in  active  opera- 
tion.   7.  Edw.  VII.  e.  9,  s.  8. 

8. — (1)   Every  person  liable  to  pay  the  tax  imposed  by  statement  to 
section  5  shall,  without  any  notice  or  demand  to  that  effect,  ^  ^^^^  ^  • 
in  addition  to  any  other  statements  which  may  otherwise  be 
required,  on  or  before  the  first  day  of  March  in  every  year, 
deliver  to  the  Bureau  of  Mines  a  detailed  statement  in  which 
shall  be  set  forth: 

(a)  The  name  and  description  of  the  mine; 

(6)  The  name  and  address  of  the  person  or  persons  own- 
ing, holding,  leasing,  managing,  occupying  and 
operating  the  same ; 

(c)  The  quantity  of  ore,  minerals,  and  mineral  bearing 

substances  shipped  or  sent  from  or  treated  on  the 
mining  premises  during  the  year  ending  31st  De- 
cember last  preceding; 

(d)  The  name  or  names  of  the  smelter  or  mill  and  lo- 

cality to  which  the  same  or  any  part  thereof  was 
sent; 

(e)  The  cost  per  ton  for  transportation  to  the  smelter, 

refinery,  or  mill,  and  actual,  proper,  and  neces- 
sary expenses  of  making  sale,  if  any,  and  by  whom 
paid  or  borne ; 

(/)  The  cost  per  ton  for  smelter  or  mill  charges,  and  by 
whom  paid  or  borne ; 

(g)  The  quantity  of  ore,  minerals,  and  mineral-bearing 
substances  treated  on  the  mining  premises  during 
the  said  year ; 

(h)  The  value  of  the  ore,  minerals,  and  mineral-bearing 
substances  shipped  after  deducting  the  charges  for 
making  sales,  and  for  transportation  or  for  treat- 
ment; 

(i)  The  value  of  the  ore,  minerals,  and  mineral-bearing 
substances  treated  on  the  mining  premises.  7  Edw. 
VII.  c.  9,  s.  9  (1),  part;  8  Edw.  VII.  c.  15,  s.  2; 
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And  such  statement  shall  also  show  in  another  column  or 
columns,  with  reasonable  detail,  the  various  expenses,  pay- 
ments, allowances,  and  deductions  which  are  proper  to  be 
made  under  the  provisions  of  subsection  3  of  section  5 ;  and 
such  statement  shall  show  by  way  of  summary  the  total 
receipts  or  market  value  at  the  pit's  mouth  of  the  year's 
output,  as  in  this  Act  specijSed,  and  the  total  amount  of  ex- 
penses, payments,  allowances,  and  deductions  proper  under 
this  Act  to  be  deducted  therefrom,  and  the  balance  of  profits 
for  the  year  as  in  this  Act  provided,  and  may  also  show  the 
amount  or  approximate  amount  of  municipal  income  tax  to  be 
deducted  under  the  provisions  of  section  14. 

bl*Itt^^tert*on  .  (2)  Such  Statement  and  information  required  by  this  sec- 
oath,  tion  shall  be  made  and  furnished  by  and  under  the  oath  of  the 
owner,  manager,  holder,  lessee,  tenant,  occupier,  or  operator 
of  such  mine ;-  but  the  Bureau  of  Mines  or  any  mine  assessor 
may  require  such  information  and  statement,  or  any  part 
thereof,  to  be  given  or  verified  under  oath  by  any  other  or 
others  of  such  persons,  or  by  any  person  connected  with  the 
ownership,  operation,  or  management  of  any  such  mine,  and 
may  in  addition  to  the  particulars  above  detailed  require  any 
other  information,  particulars,  or  statements  that  may  be 
thought  expedient,  and  such  requisition  or  requisitions  may 
be  made  at  any  time  or  times  the  same  may  be  deemed  proper. 

Extension  (3)   The  Minister  may  enlarge  the  time  for  making  such 

"'  *""^-  return  or  statement.    7  Edw.  VII.  c.  9,  s.  9  (2),  (3). 

Books  to  be  9, — (1)  Every  person  liable  to  pay  the  tax  imposed  by  sec- 

tion 5,  shall  keep,  at  or  near  the  mine,  proper  books  of  account 
of  the  ore,  minerals,  or  mineral-bearing  substances  taken  from 
the  said  mine,  containing  the  quantity,  weight,  and  other 
particulars  of  the  same  and  the  value  thereof,  and  showing 
the  returns  from  the  smelter,  mill,  or  refining  works,  or  other 
returns  of  the  amounts  derived  from  the  sale  of  such  ores, 
minerals,  and  mineral-bearing  substances ;  and  no  ore,  mineral 
or  mineral-bearing  substance  taken  out  of  any  mine 
shall  be  removed  therefrom  or  treated  at  any  smelter,  mill  or 
refining  works  until  the  weight  thereof  shall  have  been  cor- 
rectly ascertained  and  entered  in  the  said  books  of  account; 
and  such  person  shall  also  keep  proper  books  showing  each 
of  the  several  expenses,  payments,  allowances  or  deductions 
mentioned  in  subsection  3  of  section  5,  and  showing  any 
other  facts  and  circumstances  necessary  or  proper  for  ascer- 
taining the  amount  of  the  tax  payable  under  section  5. 

Power  of  Mine      (2)  If  any  doubt  arises  as  to  where  such  book  or  books  shall 

bw^'  as  to    ^g  kept,  or  as  to  how  many,  or  what  books  shall  be  kept,  the 

Mine  Assessor  shall  determine  the  number  and  character  of 

books  to  be  kept  and  the  place  or  places  at  which  they  shall  be 

kept.    7  Edw.  VII.  c.  9,  s.  10. 
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MINE  ASSESSOR  AND  HIS  DUTIES. 

10,  The  Lieutenant-Governor  in  Council  may  from  time  to  Mine  assessor 
time  appoint  one  or  more  officers  under  this  Act,  to  be  known 

as  a  Mine  Assessor  or  Mine  Assessors,  and  the  Minister  may 
from  time  to  time  appoint  any  officer  or  person  to  perform  for 
the  time  being,  or  to  perform  in  any  locality  or  in  any  special 
matter  or  case  the  duties  of  Mine  Assessor,  and  every  such 
officer  or  person  shall  be  deemed  an  officer  of  the  Bureau  of 
Mines,  and  it  shall  be  his  duty,  subject  to  the  direction  of  said 
Minister,  annually,  and  oftener  if  so  required,  to  prepare  lists 
and  descriptions  of  and  ascertain  and  report  the  facts  and 
particulars  concerning  all  mines,  mining  properties,  and  min- 
ing rights  liable,  or  which  might  be  liable,  to  taxation  under 
this  Act,  and  to  furnish  the  same  to  the  Bureau  of  Mines,  and 
to  make  such  investigations,  and  perform  such  other  duties  as 
are  provided  for  by  this  Act,  or  as  may  be  prescribed  by  the 
said  Minister.    7  Edw.  VII.  c.  9,  s.  11. 

11.  It  shall  be  at  all  times  lawful  for  any  Mine  Assessor  to  Assessor  may 

,    '  •    .  •  J?        j^i  c  1  •  enter  mines. 

enter  upon  mining  premises  for  the  purpose  of  making  en- 
quiries, obtaining  information,  and  otherwise  performing  his 
duties  under  this  Act,  and  for  any  of  these  purposes  he  may 
descend  all  pits  and  shafts  and  use  all  tackle,  machinery, 
appliances,  and  things  belonging  to  the  mine  as  he  shall  deem 
necessary  or  expedient,  and  he  shall  have  free  ingress  and 
egress  to,  from,  and  over  all  buildings,  erections,  and  vessels 
used  in  connection  with  the  workings,  and  he  shall  from  time 
to  time  be  allowed  to  take  from  the  said  mining  premises  such 
samples  or  specimens  as  he  may  desire  for  the  purpose  of  de- 
termining by  assay  or  otherwise  the  value  of  the  ore,  minerals, 
or  mineral-bearing  substances  being  taken  therefrom,  or  any 
product  thereof,  and  he  shall  have  full  and  complete  access  to 
all  books  of  account  and  letters  kept  or  used  for  or  in  con- 
nection with  the  work  and  business  of  such  mine,  and  may 
examine  the  same  and  take  copies  thereof  or  extracts  there- 
from, but  any  information  of  a  private  or  confidential  nature 
acquired  by  any  Assessor  under  the  provisions  of  this  section 
shall  not  be  communicated  or  disclosed  to  anyone  except  so 
far  as  may  be  necessary  for  the  purposes  of  this  Act.  7  Edw. 
VII.  c.  9,  s.  12. 

TAX  ROLLS  AND  APPEALS. 

13- — (1)  The  Bureau  of  Mines  or  any  Mine  Assessor  or  Preparation  of 
other  officer  or  person  acting  under  the  direction  of  the  Min-  ^''^  ''*'"■ 
ister  in  that  behalf  shall,  as  soon  as  practicable  after  the 
receipt  of  the  returns  and  statements  mentioned  in  section  8, 
prepare  from  them  and  from  the  lists,  statements  and  reports 
of  the  Mine  Assessor  a  tax  roll  showing  all  mines  and  persons 
liable  for  the  taxes  imposed  by  section  5,   and   showing   the 
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quantity  and  value  of  output  for  each  mine,  the  amount 
of  deductions  therefrom  under  the  various  headings  as 
far  as  practicable,  the  profits  for  which  each  mine  and 
person  is  assessable,  and  the  amount  of  tax  payable  by  each, 
also  any  deduction  entitled  to  be  made  therefrom  by  reason  of 
payment  of  municipal  income  tax.  In  making  up  the 
roll  the  statement  furnished  pursuant  to  section  8  shall 
be  prima  facie  evidence  of  the  information  required;  but 
any  default  or  defect  in  the  furnishing  of  such  statement  or 
any  omission  therefrom  shall  not  prevent  the  complete  pre- 
]>aration  of  the  roll,  but  in  all  cases  the  officer  or  person 
charged  with  the  duty  of  preparing  said  roll  may,  subject  to 
the  approval  of  the  Minister,  make  full  and  careful  enquiry 
as  to  the  correctness  thereof,  and  may  resort  to  all  available 
sources  of  information  within  his  control,  and  may  make  or 
order  a  Mine  Assessor  to  make  any  investigation  he  deems  fit, 
and  may  fix  such  amount  as  he  believes  to  be  just  and  correct ; 
provided  that  whenever  a  mine  or  person  is  assessed  for  a 
larger  sum  than  the  statement  shows  liability  for,  notice 
thereof  shall  be  given  to  such  person,  and  such  person  shall  be 
entitled  within  fifteen  days  from  the  mailing  of  such  notice  to 
appeal  from  the  said  assessment  as  hereinafter  provided. 

(2)  When  the  time  for  filing  such  appeal  has  expired,  the 
cases  appealed  shall  be  marked  or  distinguished  from  the 
others  on  the  said  roll,  and  the  roll  shall  thereupon  be  made 
up  in  duplicate,  and  the  Minister  shall  by  his  signature 
authenticate  the  same  as  being  the  roll  for  the  year,  and  sub- 
ject to  the  determination  of  such  appeals,  and  subject  to  any 
additions  or  alterations  that  may  be  made  by  or  pursuant  to 
any  investigation  that  may  be  ordered  or  directed  as  herein- 
after provided  for,  the  said  roll  shall  be  final  and  conclusive  as 
to  the  liability  of  the  several  mines  and  persons  therein  men- 
tioned to  pay  the  tax  therein  specified. 

(3)  An  appeal,  as  provided  for  in  the  first  subsection  of 
this  section,  shall  be  made  by  lodging  with  the  Bureau  of 
Mines  within  the  time  limited  a  notice  in  writing,  stating  that 
the  appellant  thereby  appeals  from  the  tax  in  question,  and 
stating  as  far  as  practicable  the  grounds  of  such  appeal  or  the 
particulars  of  objection  to  the  tax,  and  such  appeal  shall  be 
referred  in  writing  by  the  Minister  to  the  Mining  Commis- 
sioner or  to  the  Ontario  Railway  and  Municipal  Board,  to  be 
tried  and  determined. 

(4)  The  Minister,  if  in  any  case  he  sees  fit,  instead  of  hav- 
ing the  amount  of  the  tax  for  any  mine  or  person  entered  on 
the  roll,  as  in  the  first  paragraph  of  this  section  mentioned, 
may  direct  in  writing  that  the  amount  of  the  tax  for  which 
such  mine  or  person  is  liable  shall  be  ascertained  and  fixed  by 
the  Mining  Commissioner  or  by  the  Ontario  Railway  and 
Municipal  Board;  and  the  said  Minister  may  at  any  time 
either  before  or  after  the  said  roll  is  made  up  and  signed,  and 
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whether  or  not  the  mine  or  person  in  question  is  entered 
thereon  for  taxation,  direct  in  writing  that  the  truth  or  cor- 
rectness of  any  statement  furnished  pursuant  to  section  8  of 
this  Act,  or  that  the  question  of  liability  or  amount  of  lia- 
bility of  any  mine  or  person  for  the  tax  under  this  Act,  shall 
be  enquired  into  and  investigated  and  reported  upon  by  the 
Mining  Commissioner  or  the  Ontario  Railway  and  Municipal 
Board. 

(5)  The  Mining  Commissioner  or  Ontario    Railway    andHe^^rmgof 
Municipal  Board  shall  upon  receiving  any  such  direction  or 
reference  as  in  subsection  3  or  subsection  4  of  this  section  men- 
tioned, proceed  to  try  and  dispose  of  the  appeal,  or  determine 

or  enquire  into  and  investigate  the  question  or  matter  so 
referred  or  directed  to  be  investigated,  and  for  all  and  any  of 
said  purposes  shall  have  the  same  power  to  enforce  the  attend- 
ance of  witnesses,  and  to  compel  them  to  give  evidence,  and 
produce  documents  and  things,  as  is  vested  in  any  court  in 
civil  cases,  and  the  decision,  finding,  or  report  of  the  Mining 
Commissioner  or  Ontario  Railway  and  Municipal  Board,  after 
giving  the  parties  an  opportunity  to  be  heard,  shall  for  the 
purposes  of  this  Act  be  final  and  (conclusive  as  to  the  particu- 
lars therein  mentioned,  subject  only  as  hereinafter  in  this  sec- 
tion provided. 

(6)  In  any  such  proceedings  or  investigation,  or  on  any  costs. 
appeal,  the  Mining  Commissioner  or  the  Ontario  Railway  and 
Municipal  Board  may  order  the  appellant,  or  the  person  caus- 
ing the  investigation  by  reason  of  false  or  incorrect  state- 
ments, or  failure  to  keep  books  and  accounts  or  to  otherwise 
conform  to  the  provisions  of  this  Act,  to  pay  the  costs  of  such 
appeal,  proceeding  or  investigation,  and  may  direct  that  the 
same  be  taxed  by  a  taxing  officer  of  the  Supreme  Court 
and  added  to  the  tax  for  which  such  person  is  liable  under  this 
Act ;  and  in  any  case  where  the  statement  filed  or  furnished, 
pursuant   to   section   8,   understates   the   amount   on   which 

the  tax  should  be  paid,  the  person  making  such  false  or 
incorrect  statement  shall  pay  double  the  tax  to  which  he  would 
otherwise  be  liable ;  but  if  it  shall  appear  to  the  Mining  Com- 
missioner or  the  Ontario  Railway  and  Municipal  Board,  and 
he  or  they  certify  that  such  understatement  was  not  made 
with  the  intent  or  for  the  purpose  of  decreasing  the  amount 
of  tax  to  be  paid,  but  was  made  in  good  faith  and  with  no 
improper  motive,  then  in  such  case  the  Lieutenant-Governor 
in  Council  may,  upon  the  recommendation  of  the  Minister, 
remit  so  much  of  the  added  percentage  and  so  much  of  the 
costs  as  may  in  his  discretion  seem  just. 

(7)  All  decisions,  findings,  and  reports  made  pursuant  to  p„i, 
the  last  preceding  subsection  shall  be  filed  with  the  Bureau  of  decision. 
Mines,  and  notice  of  such  filing  shall  forthwith  thereafter  be 
mailed  by  said  Bureau  of  Mines  to  the  owner  or  manager  of 

the  mine  concerned. 
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Court."  *  exceeds  $1,000  an  appeal  shall  lie  from  any  decision,  finding 
or  report  of  the  Mining  Commissioner  or  the  Ontario  Railway 
and  Municipal  Board  under  this  section  to  a  Divisional 
Court;  provided  that  notice  of  such  appeal  is  lodged 
with  the  Bureau  of  Mines  within  fifteen  days  after  the 
filing  of  said  decision,  finding,  or  report  with  the  Bureau  of 
Mines,  and  the  procedure  upon  and  governing  such  appeal 
shall  be,  as  far  as  may  be,  the  same  as  upon  an  appeal  to  a 
Divisional  Court  in  an  action,  but  leave  shall  not  be  neces- 
sary, and  the  decision  of  that  Court  shall  be  final.  7  Edw. 
VII.  c.  9,  s.  13. 

13.  It  shall  be  the  duty  of  the  Bureau  of  Mines,  or  the 
person  charged  with  the  collection  of  any  tax  imposed  by  sec- 
tion 5  to  notify  the  owner  or  manager  of  the  mine 
liable  for  such  tax  of  the  amount  and  time  for  payment  thereof 
at  least  fifteen  days  prior  to  such  date ;  but  failure  to  comply 
with  this  provision  shall  not  affect  the  liability  for  payment  of 
any  such  tax  at  the  time  and  in  the  manner  in  this  Act  pro- 
vided ;  nor  shall  it  prevent  or  affect  the  collection  or  enforce- 
ment thereof  or  the  happening  of  any  forfeiture  or  accrual  of 
percentage  or  penalty  for  non-payment,  or  any  other  matter 
or  thing  whatsoever  in  this  Act  provided.  7  Edw.  VII.  c.  9, 
s.  14. 

INCOME  TAX   MAY  BE  DEDUCTED. 

14. — (1)  When  any  person  liable  to  payment  of  a  tax 
under  section  5  in  respect  of  any  mine  is  also  during  the 
same  year  in  which  such  tax  is  payable  liable  for  and  paying 
to  the  municipality  or  municipalities  in  which  such  mine  is 
situate  an  income  tax  upon  income  derived  from  such  mine 
he  shall  be  entitled  to  deduct  from  the  amount  of  tax  pay- 
able under  that  section  the  amount  of  such  municipal  in- 
come tax;  provided  that  the  amount  which  he  shall  be  so 
entitled  to  deduct  shall  in  no  case  exceed  one-third  of  the 
amount  of  the  tax  for  which  he  is  liable  under  that  section: 
and  provided  further  that  notice  of  the  amount  and  proof  of 
the  liability  for  and  payment  of  such  municipal  income  tax  is 
furnished  to  the  Mine  Assessor  at  such  time  and  in  such 
manner  as  he  may  require. 

(2)  Notwithstanding  subsection  1  any  person  liable  to  pay 

a  tax  under  section  5  in  respect  of  any  mine  in  the  Town  of 

Cobalt  as  constituted  on  the  14th  day  of  April,  1908,  shall 

be  entitled  to  deduct  from  the  amount  payable  under  that 

section  the  amount  of  the  municipal  income  tax  levied  by  the 

town,  but  the  amount  which  he  shall  be  so  entitled  to  deduct 

shall  in  no  case  exceed  one-half  of  the  amount  of  the  tax  for 

which  he  is  liable  under  that  section.     8  Edw.  VII.  c.  15, 

s.  3. 

Maximum  (3)  The  ouc-third  and  one-half  herein  mentioned  as  the 

munidpai  ^°'  maximum  deduction  for  municipal  income  tax  shall  mean  one- 

dSd.^''      third  or  one-half,  as  the  case  may  be,  of  the  amount  or  part 
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only  of  the  tax  under  section  5  which  arises  from  or  is 
referable  to  the  mine  or  mineral  workings  or  part  thereof 
actually  situate  within  the  municipality  to  which  the  munici- 
pal income  tax  is  payable,  notwithstanding  that  another 
part  of  what  is  under  that  section  liable  to  taxation  as  a  single 
mine  exists  outside  the  municipality;  and  the  Mine  Assessor 
may  at  all  times  require  any  additional  statements  or  returns 
to  be  made  that  he  may  deem  necessary  for  fixing  the  portion 
of  tax  referable  to  the  municipality.    9  Edw.  VII.  c.  14,  s.  1. 

ACREAGE  TAX. 

15. —  (1)  Except  as  hereinafter  provided,  to.^*^^ 

(a)  Every  mining  location  and  mining  claim  in  unor- 
ganized territory  in  Ontario,  held  either  mediately 
or  immediately  under  patent  granted  or 
lease  issued  by  the  Crown  under  or  pursuant  to  the 
provisions  of  any  statute,  regulation,  or  law  at  any  * 
time  in  force,  authorizing  the  granting  or  leasing 
of  Crown  lands  for  mining  purposes ;  and 

(fc)  All  mining  rights,  whether  of  all  kinds  or  only  one 
or  more  kinds  of  mines  or  minerals  howsoever 
granted  or  acquired,  owned,  or  held  under  lease, 
agreement,  or  option,  in  any  lands  in  any  unor- 
ganized territory  in  Ontario,  by  any  person  not 
owning  the  surface  rights  in  said  lands ; 

shall  be  liable  for,  and  the  owner,  holder,  lessee  and  occupier 
thereof  shall  pay  an  acreage  tax  of  two  cents  per  acre  in  each 
year. 

(2)  No   such    tax    shall  be    payable    in    respect  of    such  J^™^^  ^^'^'^ 
acreage  as  was  during  the  preceding  year  actually  and  bona 

fide  in  use  for  farming  purposes,  or  occupied  by  buildings,  or 
reasonably  required  or  used  in  connection  with  such  farming 
or  buildings;  but  this  subsection  shall  not  operate  to  exempt 
from  taxation  mining  rights  held  apart  from  the  surface 
rights  as  described  in  clause  (&)  nor  shall  there  be  any  right  proviso, 
to  exemption  unless  a  claim  for  such  exemption  has  been 
made,  and  proof  by  affidavit  or  otherwise  of  the  facts  has 
been  furnished,  to  the  Bureau  of  Mines  not  later  than  the 
first  day  of  March  of  the  year  in  which  the  tax  is  payable, 
nor  unless  such  claim  for  exemption  shall  have  been  ap- 
proved in  writing  by  the  Mine  Assessor. 

(3)  No  tax  shall  be  payable  under  this  section  upon  any  Acreage  tax 
separate  tract  or  parcel  of  land  not  separated  for  the  purpose  awVon  pam": 
of  avoiding  the  tax,  which  comprises  less  than  10  acres.         of  ^^ss  than 

°  '  ^  ten  acres. 

(4)  The  decision  of  the  Mine  Assessor  as  to  the  right  of  Finality 
exemption  under  this  section  shall  be  final  and  conclusive.  °' -a^s.s«8so*''8 
7  Edw.  VII.  c.  9,  s.  16;  8  Edw.  VII.  c.  15,  s.  4;  1  Geo.  y.         "' 

c.  17,  s.  63. 
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i^n^inorgani^cd  ^^- — (1)  "^^^  trustees  of  cvery  school  section  in  unorgan- 
districteto  ized  territory  in  Ontario,  shall  prepare  a  list  of  all  mining 
locations,  mining  claims,  mining  rights,  and  other  lands  within 
their  school  section  liable  to  said  acreage  tax,  which  shall  be 
signed  and  certified  by  their  Secretary  or  Secretary-Treasurer, 
and  shall  forward  the  same  to  the  Bureau  of  Mines  on  or 
before  the  30th  day  of  April  in  each  year. 

(2)  There  shall  be  paid  by  the  Treasurer  of  Ontario  to  the 
said  trustees  for  school  purposes  each  year  one-half  of  the 
amount  certified  by  the  Deputy  Minister  of  Mines  to  have 
been  actually  received  by  Ontario  for  such  acreage  tax  withim 
said  school  section  during  the  year,  and  it  shall  be  the  duty 
of  the  said  Deputy  Minister  each  year  to  certifv  such  sum. 
7  Edw.  VII.  c.  9,  s.  17. 


Payment  to 
school  trustees 
of  one-half  of 
acreage  tax. 


ACREAGE  TAX  ROLL. 


Acreage 
tax  roll. 


Correction 
of  errors. 


17. — (1)  From  the  lists  furnished  as  in  the  last  preceding 
section  provided,  from  lists  and  information  prepared  by  the 
Mine  Assessor,  and  from  records  in  the  Bureau  of  Mines  and 
in  the  Department  of  Lands,  Forests  and  Mines,  and  any  other 
source  of  information,  the  Deputy  Minister  of  Mines,  or  any 
assessor  charged  with  such  duty,  shall  prepare  each  year  a  tax 
roll  of  properties  and  persons  liable  to  the  acreage  tax  im- 
posed by  section  15,  but  such  roll  shall  at  all  times  be  sub- 
ject to  corrections  or  additions. 

(2)  Any  omissions  or  errors  in  such  roll  may  by  any  person 
be  notified  to  the  Bureau  of  Mines,  and  may  at  any  time  be 
supplied  or  corrected.    7  Edw.  VII.  c.  9,  s.  18. 


Liability  for 
tax  though 
not  on  roll. 


Disputes  and 
appeals. 


18.  Notwithstanding  anything  in  the  last  preceding  section, 
every  person  and  property  liable  under  section  15  for  pay- 
ment of  acreage  tax  shall  be  and  continue  so  liable  whether 
entered  in  such  roll  or  not,  and  said  tax  shall  without  any 
notice  or  demand  be  payable  at  the  time  and  in  the  manner 
by  this  Act  provided.    7  Edw.  VII.  c.  9,  s.  19. 

19.  In  case  of  any  question  or  dispute  arising  as  to  the 
liability  of  any  person  or  property  to  the  tax  under  section  15, 
the  Minister  may  in  writing  refer  such  dispute  or  question  to 
the  Mining  Commissioner  or  the  Ontario  Railway  and  Muni- 
cipal Board,  and  thereupon  all  the  provisions  of  subsections 
5,  6,  and  7  of  section  12  shall  as  far  as  may  be  apply  thereto. 
7  Edw.  VII.  c.  9,  s.  20. 


Procedure  to 
enforce  claim 
for  payment 
of  taxes  by 
one  co-owner 
against 
another. 


20. — (1)  Where  lands  liable  to  acreage  tax  under  section 
15  are  held  by  two  or  more  co-owners  and  the  whole  of  the 
taxes  have  been  paid  by  one  or  more  of  such  co-owners,  and 
the  other  co-owner  or  co-owners  have  neglected  or  refused  to 
pay  his  or  their  proportion  of  such  taxes  for  a  period  of  six 
years,  the  co-owner  or  co-owners  who  have  paid  sueli  taxes 
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luay  apply  to  a  Judge  of  the  High  Court  Division  for  a  sum- 
inons  directed  to  the  delinquent  co-owner  or  co-owners,  call- 
ing upon  him  or  them  to  make  payment  of  the  proper  propor- 
tion of  such  taxes,  to  the  co-owner  or  co-owners  who  have 
paid  the  same,  within  three  months  from  the  date  of  such 
summons. 

(2)  The  summons  shall  be  served  in  such   manner  as  the  Service  and 
said  Judge  shall  direct,  and  if  upon  the  return  thereof  it  shall  summons^; 
appear  that  payment  has  not  been  made  in  accordance  there-  ^^^'^  °^ 
with,  the  Judge  may  make  an  order  vesting  the  interest  of  the 
delinquent  co-owner  or  co-owners  in  the  co-owner  or  co-owners 

who  have  paid  the  taxes,  and  such  order  shall  be  registered  in 
the  proper  registry  or  land  titles  office. 

(3)  In  this  section  "co-owner  or  co-owners"  shall  include  interpretation 
"oo-lessee  or  co-lessees."    1  Geo.  V.  c.  17,  s.  3.  "co-owner.- 

FORFEITURE  FOR  NON-PAYMENT. 

21. — (1)  The  Deputy  Minister  of  Mines  shall  prepare  Forfeiture  for 
annually  a  list  of  all  mines,  mining  locations,  mining  claims, ^^ "f^ ^^^'^'^ 
mining  lands  and  other  lands  and  minerals  in  respect  of  which 
any  tax  by  this  Act  imposed  is  two  years  or  more  in  default, 
and,  with  the  approval  of  the  Minister,  he  shall  cause  a  list  of 
the  mines,  mining  locations,  mining  claims,  mining  land  or 
lands  or  mineral  rights  in  respect  of  which  taxes  are  in  arrear 
to  be  advertised  in  four  successive  issues  of  the  Ontario  ^^^tl^'^^^' 
Gazette  and  in  one  newspaper,  if  any,  published  in  the  district 
or  county  in  which  the  property  is  situate,  stating  that  unless 
the  amount  due  with  costs  and  expenses  shall  have  been  paid 
on  or  before  a  date  to  be  in  said  advertisement  specified,  which 
day  shall  be  either  the  30tli  of  June  or  the  31st  of  December, 
not  less  than  six  months  nor  more  than  a  year  after  the  first 
publication  of  said  advertisement,  said  property  shall  upon  the 
next  day  following  the  day  so  fixed  become  forfeited  to  and 
revested  in  the  Crown.    7  Edw.  VII.  c.  9,  s.  21  (1). 

(2)  If  the  taxes  due,  with  costs  and  expenses,  or  any  part  Notice  to 
thereof,  remain  unpaid  until  within  four  months  of  the  day  so  §efan"t/" 
fixed,  the  Deputy  Minister  shall,  not  later  than  two  months 
prior  to  such  day,  mail  or  cause  to  be  mailed  by  registered 
post  to  the  person  appearing  from  search  or  inquiry  at  the 
Registry  or  Land  Titles  Office  to  be  the  owner  or  last  known 
owner  of  each  property  so  in  default,  at  what  appears  to  the 
Deputy  Minister  to  be  the  address  or  last  known  address  of 
such  person  so  far  as  he  can  reasonably  ascertain  it,  notice 
specifying  the  total  amount  of  taxes,  costs,  expenses,  and  pen- 
alties due  or  payable  under  this  Act  in  respect  of  such  pro- 
perty and  stating  that  unless  the  same  is  paid  on  or  before  the 
day  so  fixed  the  property  will  be  forfeited ;  and  to  the  amount 
otherwise  payable  under  this  Act  there  shall  in  every  such 
case  be  added  and  shall  be  paid  as  costs  of  such  notice  the 
sum  of  $5  for  each  parcel  of  property.    1  Geo.  V.  c.  17,  s.  4. 
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Forfeiture.  (3)  jf  after  publication  of  such  advertisement  payment  of 

the  tax  due  in  respect  of  any  mine,  mining  location,  mining 
claim,  mining  land,  or  other  land  or  mining  rights  in  said 
advertisement  mentioned  or  described,  together  with  all  addi- 
tions, penalties,  and  costs  and  the  costs  of  advertising,  is  not 
made  on  or  before  the  day  fixed  in  said  advertisement  as  the 
last  day  for  payment,  then  on  the  next  succeeding  day  after 
the  day  so  fixed,  or  at  any  time  thereafter  the  Minister  may 
by  a  certificate  under  his  hand  and  seal  of  oflSce  declare  that 
such  mine,  mining  location,  mining  claim,  mining  land,  or 
other  land  or  mining  rights  shall,  not^vithstanding  anything  in 
this  Act  or  any  other  Act,  law  or  regulation  contained,  be  for- 
feited to  and  vested  in  the  Crown  in  right  of  the  Province, 
and  that  the  patent  or  lease  whereby  the  said  mine,  mining 
location,  mining  claim,  mining  lands  or  other  lands  or  mineral 
rights  was  or  were  granted  or  leased  by  the  Crawn  or  other 
title  under  which  they  are  held  is  revoked  and  cancelled,  and 
thereupon  the  premises  comprised  therein  shall  vest  in  the 
Crown  absolutely  freed  and  discharged  from  every  estate, 
right,  title,  interest,  claim,  or  demand  therein  or  thereto, 
whether  existing,  arising  or  accruing  before  or  after  such  for- 
feiture shall  be  so  declared. 

not'oj^n to""^       (4)  No  land  or  mining  rights  forfeited  and  vested  in  the 
location.  Crown  under  this  section  shall  be  open  to  location,  staking, 

or  recording  as  a  mining  claim  unless  and  until  declared  so 

open  by  Order  in  Council. 

S^cStiflSre  (5)  The  Registrar  of  any  Registry  Division  in  which  any 
of  forfeiture.  Jot  or  parcel  of  land  or  mining  rights  included  in  a  certificate 
of  forfeiture  given  under  this  Act  is  or  are  situate,  or  the 
Local  Master  of  Titles,  as  the  case  may  be,  to  whom  the  said 
certificate  or  any  exemplification  or  certified  copy  thereof  is 
tendered  for  registration  shall  duly  receive  and  register  the 
same  against  the  land  affected  thereby. 

Certificate  (fi)  Such  Certificate  shall,  upon  production,  without  proof 

of  authenticity,  or  of  the  official  character  of  the  person  sign- 
ing the  same,  and  any  exemplification  thereof  certified  by  the 
Deputy  Minister  of  Mines,  shall,  without  proof  of  the  signa- 
ture of  the  Deputy  Minister,  be  received  as  evidence  in  any 
Court,  and  the  same,  or  any  recital  of  forfeiture  contained  in 
any  subsequent  patent  or  lease  of  the  said  lands  or  mining 
rights  issued  thereafter,  shall  in  any  Court  be  absolute  and 
conclusive  evidence  of  the  forfeiture  to  the  Crown  of  the  land 
so  certified,  declared,  or  recited  to  have  been  forfeited.  7  Edw. 
VII.  c.  9,  s.  21  (2-5). 

ofHoe  of  (7)  When  any  such  certificate  has  been  or  shall  hereafter 

S^ie'rtificate.    ^6  registered.  The  Registry  Act  shall  cease  to  apply  to   the 
Rey.  Stat.       land  affcctcd  thereby,  and  the  Registrar  shall  in  hia  abstract 
indnx  in  red  ink  note  the  fact.    1  Geo.  V.  c.  17,  s.  51. 
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33.  In  case  any  doubt  or  dispute  arises  as  to  the  liability  of  ofux'^"^*^ 
any  person  to  pay  a  tax  or  any  portion  of  a  tax  demanded 
under  this  Act,  or  where  owing  to  special  circumstances  it  is 
deemed  inequitable  to  demand  payment  of  the  whole  amount 
imposed  under  this  Act,  the  Minister  may  compromise  the 
matter  by  the  acceptance  of  such  amount  as  he  may  deem 
proper ;  and  in  case  the  tax  claimed  has  been  paid  under  pro- 
test, he  may  refund  the  same  or  any  part  thereof  to  the  person 
making  such  payment.    7  Edw.  VII.  c.  9,  s.  22. 

33.  Wliere  by  any  agreement  heretofore  made  between  the  Mine  under 
owner,  holder,  tenant,  lessee,  occupier,  or  operator  of  a  mincelempt^" 
and  the  Crown  it  is  agreed  that  no  tax  shall  be  paid,  such  mine 
shall  be  exempt  from  the  profit  tax  and  acreage  tax  imposed 
by  this  Act.    7  Edw.  VII.  c.  9,  s.  24. 

PART   II. 

NATURAL  GAS. 

84. — (1)   All    natural    gas  in    Ontario    shall  be    subject  Naturai^ga^^ 
to    a   tax  of    two    cents  for    every    thousand    feet    flowing,  ^'^  ^^^   *^ 
drawn,    or    pumped  from    or    produced  by     the    well,    but  ^^^'^p*'""- 
natural  gas  used  for    ordinary    domestic    purposes  by  the 
owner  or  occupier  of  the  land  on  which  the  well  producing 
the  same  is  situate,  or  so  used  by  two  or  more  persons  from  a 
well  jointly  sunk  by  them  for  their  own  use  on  land  o^vned  by 
one  or  more  of  them,  shall  not  be  subject  to  such  tax,  except  ^^^  o^  ^^^^^-^.^j 
where  the  same  exceeds  five  dollars  in  amount.    7  Edw.  VII.  gas. 
c.  9,  s.  25 ;  8  Edw.  VII.  c.  15,  s.  5. 

(2)  Where  oil   in  paying   quantities  and   natural   gas   in  where  ou  and 
considerable  volume  are  found  in  the  same  well,  such  gas  ^aturai  gas 
shall  not  subject  to  the  provisions  of  subsection  3  be  subject  weii. 

to  the  tax  imposed  by  subsection  1, 

(3)  Upon  the  application  of  any  person  who  alleges  that  wiien  natural 
there  is  a  demand  for  such  natural  gas  and  has  offered  tofn^gamewfn 
purchase  the  supply  and  to  compensate  the  owner  for  it  and  as  "'i  ™»y 
for  any  stoppage  or  diminution  in  the  flow  of  oil  consequent 
thereon,  or  who  alleges  that  the  escape  of  such  natural  gas 

should  be  shut  off  and  that  he  is  willing  to  compensate  the 
owner  therefor  and  for  any  stoppage  or  diminution  in  the 
flow  of  oil  consequent  thereon,  and  satisfies  the  Lieutenant- 
Governor  in  Council  that  the  price  which  has  been  offered 
and  compensation  proposed  are  reasonable,  the  Lieutenant- 
Governor  in  Council  may  direct  that  if  the  owner  within  and 
at  such  times  and  upon  such  terms  and  conditions  as  the 
Lieutenant-Governor  in  Council  shall  prescribe  does  not 
supply  such  natural  gas  or  allow  the  same  to  be  taken  by  the 
applicant  or  shut  the  same  off,  as  the  case  may  be,  such 
natural  gas  shall  be  subject  to  the  tax  imposed  by  this  Act, 
and  if  the  owner  does  not  comply  with  and  conform  to  such 
direction  to  the  satisfaction  of  the  Lieutenant-Governor  in 
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Books  to  be 
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Council  such  natural  gas  shall  be  subject  to  the  tax  accord- 
ingly. 

(4)  Upon  the  report  of  the  Minister  that  it  appears  to  him 
that  oil  and  natural  gas  exist  in  considerable  quantities  in 
any  described  locality,  and  that  it  is  practicable  to  pump  the 
oil  therefrom  without  wasting  the  gas  upon  proper  precau- 
tions being  observed  in  drilling  wells  therein  and  operating 
same,  the  Lieutenant-Governor  in  Council  may  by  procla- 
mation set  apart  such  locality  or  any  part  thereof  and  may 
make  regulations  as  to  the  methods  to  be  adopted  in  drilling 
or  sinking  wells  for  oil  or  gas  therein,  and  as  to  the  precau- 
tions to  be  taken  for  preventing  the  waste  of  such  gas,  and 
thereafter  no  person  shall  drill  or  sink  M'ells  for  oil  or  gas 
in  the  locality  described  in  the  proclamation,  except  under 
and  subject  to  such  regulations,  and  except  upon  notice  in 
writing  to  the  Minister  of  his  intention  to  sink  such  wells. 

(5)  The  Lieutenant-Governor  in  Council  may  at  any  time 
and  from  time  to  time  revoke  any  such  direction,  proclama- 
tion or  regulations.    10  Edw.  VII.  c.  26,  s.  30. 

35.  The  owner,  lessee,  tenant,  operator,  or  occupier  of 
every  well  shall  keep  a  book  continuously  at  some  place  in 
Ontario  to  be  fixed  by  the  Mine  Assessor,  in  which  shall  be 
truly  and  faithfully  recorded  the  total  quantity  of  gas 
flowing,  drawn,  or  pumped  from,  or  produced  by  the  well 
or  wells  operated  by  him.    7  Edw.  VII.  c.  9,  s.  26  (1). 


Inspection  of 
apparatus. 


And  of 
books. 


36. — (1)  The  Mine  Assessor  shall  have  the  right,  at  any 
and  all  times,  and  from  time  to  time,  as  often  as  he  shall  think 
fit,  to  inspect  all  apparatus  and  machinery  used  in  connection 
with  the  well,  for  the  purpose  of  estimating  or  ascertaining  the 
quantity  of  gas  flowing,  drawn,  or  pumped  from,  or  produced 
by  any  well. 

(2)  He  shall  also  have  the  right  at  all  times  to  examine  said 
books  and  to  call  for  and  examine  all  books,  records,  and 
memoranda,  whether  the  same  are  required  by  law  to  be  kept 
or  not,  kept  by  the  owner,  lessee,  tenant,  operator  or  occupier 
or  any  one  or  more  of  them,  for  the  purpose  of  ascertaining 
the  quantity  of  gas  flowing,  drawn,  or  pumped  from  or  pro- 
duced by  any  well ;  and  the  owner,  lessee,  tenant,  operator,  or 
occupier  shall  forthwith  upon  demand  produce  to  the  Mine 
Assessor  aU  such  books,  records,  and  memoranda  for  the  pur- 
poses aforesaid.    7  Edw.  VII.  e.  9,  s.  27. 


When  meter 
to  be  atlixed. 


37.  If  the  Mine  Assessor  has  reason  to  believe  that  the 
amount  of  gas  produced  by  the  well  is  not  correctly  shown 
by  the  book  required  to  be  kept,  or  by  other  books,  records 
or  memoranda  as  aforesaid,  he  may  direct  that  a  meter  shall 
be  affixed  by  the  owner,  lessee,  tenant,  occupier  or  operator 
of  every  well  to  every  main  pipe  or  duct  through  which  all 
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the  gas  flowing,  drawn  or  pumped  from  the  well  or  wells  shall 
pass,  so  as  to  indicate  the  total  gross  quantity  of  gas  flowing, 
drawn  or  pumped  from,  or  produced  by  such  well  or  wells. 
7  Edw.  VII.  c.  9,  s.  28. 

_  28. —  (1)  The  meter  may  be  inspected  and  tested,  at  any^|^^^^7^i,e 
time  or  times,  by  or  at  the  request  of  the  Mine  Assessor,  as  he  remedied. 
shall  think  fit,  for  the  purpose  of  ascertaining  whether  it 
correctly  records  the  quantity  of  gas  flowing,  drawn  or 
pumped  from,  or  produced  by  the  well  or  wells,  and  in  case 
he  shall  find  that  the  same  is  not  truly  recording  the  quan- 
tity of  gas  flowing,  drawn  or  pumped  from,  or  produced  by 
such  well  or  wells,  he  may  by  a  writing  under  his  hand 
order  that  the  same  shall  be  forthwith  put  in  order  so  as  to 
furnish  a  true  record,  or  he  may  order  that  a  new  meter  shall 
forthwith  be  affixed  to  the  pipe  or  duct ;  and  the  owner,  lessee, 
tenant,  operator  or  occupier  shall  forthwith  cause  the  order 
to  be  obeyed. 

(2)  If   the    Mine    Assessor   finds    that   the   meter   is    so  j^etej.  not 
placed  that    the   total    quantity   of  gas   flowing,    drawn    or  correctly 
pumped  from,  or  produced  by  the  well  or  wells  does  not  pass  ^  *°^ 
through  the  meter,    he  may   by  a   writing   under   his   hand 
order  that  the  same  shall  be  so  placed  that  the  whole  of  the  gas 
proceeding  from   the  well   or  wells   shall   pass   through   the 
same,  and    the  owner,    lessee,  tenant,    occupier  or    operator 
shall  forthwith  cause  the  order  to  be  obeyed.     7  Edw.  VII. 
c.  9,  s.  29. 

29.  Every  owner,  tenant,  lessee,  operator  and  occupier  of  Notice  of 
a  gas  well  or  gas  wells  shall  forthwith  after  the  passing  of  operating 
this  Act  furnish  to  the  Bureau  of  Mines  a  statement  showing^ 

the  wells  operated  by  them  or  him,  their  location,  the  names 
and  addresses  of  the  owner,  tenant,  lessee,  operator  or  occu- 
pier and  the  name  and  address  of  some  person  in  On- 
tario to  whom  notices  to  be  given  under  this  Act  may  service  of 
be  sent  and  any  order  made  by  the  Mine  Assessor  or  notice,  etc. 
any  notice  required  to  be  given  may  be  delivered  to  the 
owner,  tenant,  lessee,  operator  or  occupier  or  to  the  person 
named  for  receiving  notices,  and  if  no  such  person  is  named, 
then  to  any  manager,  clerk,  foreman  or  other  person  in  the 
employment  of  the  owner,  tenant,  lessee,  operator  or  occupier 
at  the  well  or  in  charge  of  the  same,  or  to  any  manager  or 
clerk  at  the  office  of  the  owner,  tenant,  lessee,  operator  or 
occupier.    7  Edw.  VII.  c.  9,  s.  30. 

30.  Every  owTier,  lessee,  tenant,  occupier    and    operator  statement  to 
of  any  well  or  wells  to   which  this  Act   applies,   and   every  by  owSU^ 
manager    or    superintendent    thereof    shall    furnish    to    the 
Minister  in  each  year   on  the  first  day  of  August   and  the 

first  day  of  February   a  true   statement   under   oath  of   the 
total  quantity  of  gas  which  flowed,  was  drawn,  or  pumped 
from,  or  produced  by,  such  well  or  wells  during  the  six  months 
23— s. 
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ending  the  thirtieth  day  of  June  and  the  thirty-first  day  of 
December  respectively  immediately  preceding  such  dates. 
7  Edw.  VII.  c.  9,  s.  31. 

31. — (1)  It  shall  be  the  duty  of  the  Mine  Assessor  to  ex- 
amine the  same,  and  ascertain  whether  or  not  the  same  iH 
a  true  and  correct  statement  of  the  quantity  of  gas  which 
proceeded  from  the  well  or  wells  for  such  period,  and  if  he 
finds  the  same  to  be  correct,  the  quantity  so  stated  shall  be 
the  quantity  upon  which  the  tax  shall  be  computed  for  such 
period,  and  the  Mine  Assessor  shall  thereupon  notify  the 
owner,  lessee,  tenant,  operator  or  occupier  of  the  same. 

(2)  If  the  Mine  Assessor  shall  be  of  opinion  that  the  same 
is  incorrect,  he  shall  notify  the  person  furnishing  the  state- 
ment thereof,  and  in  what  particular  the  same  is  deemed  to 
be  incorrect,  and,  if  the  owner,  lessee,  tenant,  occupier  or 
operator  assents  thereto,  the  statement  may  be  amended  and 
re-sworn  to,  and  wiien  so  amended  the  quantity  so  stated  shall 
be  the  quantity  upon  which  the  tax  shall  be  computed  for 
such  period. 

(3)  If  the  owner,  lessee,  tenant,  operator  or  occupier  dis- 
putes the  notice  so  given,  the  dispute  shall  be  heard  by  the 
IMining  Commissioner  or  the  Ontario  Railway  and  Muni- 
cipal Board  as  the  Minister  shall  direct,  and  such  decision 
shall  be  final  and  conclusive,  and  the  quantity  so  found  shall 
be  entered  on  the  statement  as  the  true  quantity,  and  the  tax 
for  such  period  shall  be  computed  thereon.  7  Edw.  VII. 
c.  9,  s.  32. 

33. —  (1)  At  the  times  specified  in  section  4,  the  owner, 
lessee,  tenant,  operator  or  occupier  shall  pay  to  the  IMinister 
the  full  tax  for  the  quantity  of  gas  shown  in  the  statement 
as  having  proceeded  from  the  well  during  the  preceding 
year. 

(2)  If  any  dispute  is  then  pending  as  to  the  true 
quantity,  the  tax  shall  nevertheless  be  paid  on  the  amount 
shown  in  such  statement,  and  as  soon  as  such  dispute  has 
been  determined  by  increasing  the  quantity,  the  remainder 
of  the  tax  shall  be  forthwith  paid,  and  if  a  less  quantity  is 
found  to  have  proceeded  from  the  well,  tho  excess  of  the  tax 
received  shall  be  forthwith  remitted  to  the  person  pa3nng 
the  tax.     7  Edw.  VII.  c.  9,  s.  33, 

Exemption  of       33.  A  municipal  corporation  shall  not  be  required  to  pay 
municipal        any  tax  under  Part  II  upon  any  gas  actually  used  in  Can- 

corporafon.       ^^^_       g    ^^^_    ^^^^   ^_    ^^^    ^^    g^ 
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tax. 
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PART    III. 

PERCENTAGE,  REMEDIES  AND  PENALTIES. 

Ten  per  cent.        34. —  (1)   In  case  any  tax  by  this  Act  imposed  is  not  paid 
Kefauif      at  the  time  in  this  Act  provided,  10  per  centum  shall  forth- 
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with  be  added  thereto,  and  10  per  centum  shall  be  added  at 
the  expiration  of  each  year  thereafter  that  the  tax  remains 
unpaid,  and  the  said  increased  amounts  shall  for  all  purposes 
be  and  become  the  tax  due  and  payable  under  this  Act. 

(2)  It  shall  be  the  duty  of  the  Deputy  Minister  of  Mines  Record  of 
or  such  other  person  as  may  be  directed  by  the  Minister  to  kept, 
keep  a  careful  record  of  all  arrears  of  taxes  under  this  Act, 
wdth  the  increased  amounts  from  time  to  time  entered  thereon. 
7  Edw.  VII.  c.  9,  s.  35. 

35.  All  t^xes,  double  taxes,  percentages,  penalties  and  f  Pl^'^ji^J^f^ 
costs  respectively  payable  under  this  Act  shall  be  a  special  onhJ'tax'' 
lien  on  the  mine,  mining  location,  mining  claim,  land  or 
mining  rights  and  upon  all  ore,  minerals  or  mineral-bearing 
substances  taken  therefrom,  and  upon  the  gas  well  or  wells 
and  the  leases  of  and  rights  respecting  the  same  and  upon 
all  machinery  upon  or  connected  with  the  mine  or  gas  well 
or  wells  in  priority  to  every  claim,  privilege,  lien  or  encum- 
brance of  any  person,  whether  the  right  or  title  of  such  person 
has  accrued  before  or  shall  accrue  after  the  attaching  of  such 
lien,  and  its  priority  shall  not  be  lost  or  impaired  by  any 
neglect,  omission  or  error  of  any  official,  officer  or  person,  or 
by  want  of  registration  and  the  same  may  be  realized  by 
action  for  sale  of  any  or  all  property,  leases  and  rights  subject 
to  such  lien.    7  Edw.  VII.  c.  9,  s.  36. 


REMEDIES. 

36.  If  any  tax  imposed  by  this  Act  is  not  paid  when  due.  Action  to 
the  same,  together  with  the  added  percentage,  may  be  yq.'^^^^"^^    ^^ 
covered  from  the  owner,  tenant,  lessee,  occupier  or  operator 
of  the  mine  or  well  by  an  action  at  the  suit  of  the  Minister 
in  any  court  of  competent  jurisdiction,  together  with  costs 
of  action.    7  Edw.  VII.  c.  9,  s.  37. 

37. — (1)  In  addition  to  any  other  remedies  for  the  recov- injanction  or 
ery  of  any  tax  by  this  Act  imposed,  an  injunction  or  order '■eceiver—  ^ 
in  the  nature  of  injunction  or  the  appointment  of  a  receiver  taxes, 
with  all  necessary  powers,  or  such  other  relief  or  remedy  as 
may  seem  necessary  or  expedient  for  securing  payment  of  the 
tax,  may,  in  any  case  where  any  tax  under  this  Act  is  overdue 
or  where  the  payment  of  any  accrued  or  future  tax  seems  en- 
dangered, be  obtained  in  the  High  Court  Division  or  County 
or  District  Court  at  the    instance   and   in   the  name  of  the 
Minister,  to  prevent  the    removal,    transportation  or  trans- 
mission of  any  ore,  mineral,  or  mineral-bearing  substance,  or 
natural  gas,  or  to  prevent  or  restrict  mining  operations  or  the 
production  or  waste  of  natural  gas,  or  to  provide  for  such 
operations  or  production  upon  such  terms  and  conditions  as 
may  seem  proper. 
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SraVgas  (2)  In  any  case   where   natural   gas   is   wasting   in    such 

w^  where  tax  quantity  that  the  Mine  Assessor  deems  that  payment  of  any 
bywafte!^  tax  due  or  to  become  due  thereon  is  endangered,  he  may 
give  notice  in  writing  to  the  owner  or  person  in  charge  of 
the  well  or  opening  from  which  the  gas  is  flowing,  or  may 
post  up  notice  at  or  near  such  well  or  opening  requiring 
stoppage  of  such  waste,  and  if  the  waste  is  not  effectively 
prevented  within  six  days  thereafter  it  shall  be  lawful  for 
the  Mine  Assessor  with  the  consent  of  the  Minister  forth- 
with to  close  up  or  direct  and  procure  the  closing  up  of  such 
well  or  opening  in  such  way  as  he  may  deem  suitable  and 
proper,  and  the  Mine  Assessor  shall  have  all  rights  and  powers 
necessary  therefor,  and  the  expenses  of  such  closing  up  as 
certified  by  the  Mine  Assessor  shall,  subject  to  appeal  as  pro- 
vided by  section  12,  be  added  to  and  be  deemed  part  of  the 
tax  under  this  Act.    8  Edw.  VII.  c.  15,  s.  7. 


Action  by 
Minister  does 
not  abate. 


Distress. 


38.  Any  action  which  may  be  brought  under  this  Act  may 
be  brought  by  the  Minister  as  plaintiff,  and  it  shall  not  be 
necessary  to  name  the  Minister,  and  the  action  shall  not 
abate  by  reason  of  a  change  in  the  person  of  such  Minister  or 
by  reason  of  the  office  being  vacant  at  any  time,  but  the  action 
may  proceed  as  though  no  change  had  been  made  or  no  vacancy 
existed.    7  Edw.  VII.  c.  9,  s.  39. 

39.  In  case  of  default  of  payment  of  any  taxes  by  this  Act 
imposed,  the  same,  together  with  all  additions  of  percentage, 
double  tax,  penalties  and  costs,  may  be  levied  and  collected 
by  distress,  together  with  costs  of  distress,  upon  the  goods 
and  chattels  wherever  found  of  the  person  or  any  person 
liable  therefor,  under  warrant  signed  by  the  Minister  or 
Deputy  Minister  of  Mines,  directed  to  the  Sheriff  of  any 
county  or  district  in  which  the  person  in  arrear  may 
have  any  goods  or  chattels,  and  in  such  case  the  sheriff 
shall  realize  the  amount  directed  to  be  realized  by  the  warrant 
and  all  costs  by  sale  of  such  goods  or  so  much  thereof  as  may 
be  necessary  to  satisfy  the  amount  directed  to  be  levied  by 
such  warrant.    7  Edw.  VII.  c.  9,  s.  40. 


Penalty  for 
false  informa- 
tion. 


penalties. 

40.  Any  person  knowingly  making  or  signing  any  false 
statement  or  furnishing  any  false  or  incorrect  information 
to  the  Bureau  of  Mines  or  any  Mine  Assessor  under  section 
8,  or  giving  any  other  false  or  incorrect  information  to 
any  officer  or  person  in  respect  to  any  other  matter  or 
thing  required  under  this  Act,  or  keeping  or  causing  to  be 
kept  any  false  or  incorrect  book  or  accounts  regarding  any- 
thing required  under  this  Act,  with  intent  to  deceive  shall, 
in  addition  to  any  other  liability,  incur  a  penalty  of  $200  for 
every  such  offence,  which  penalty  may  be  recovered  upon 
summary  conviction  before  any  Justice  of  the  Peace  having 
jurisdiction    within    the   municipality   in    which   such    false 
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statement  or  false  information  is  made  or  furnished,  or  before 
any  Justice  of  the  Peace  having  jurisdiction  within  the 
municipality  in  which  such  false  book  or  account  is  kept. 
7  Edw.  VII.  c.  9,  s.  41. 

41.  Every  person  who  is  required  under  the  provisions  fenaity  for  not 
of  section  8  to  make  or  furnish  any  statement  or  informa-  information. 
tion,  and  every  mine  in  respect  of  which  such  statement  or 
information  is  required  to  be  made  or  furnished  shall,  in 
case  of  neglect  to  conform  with  the  provisions  of  the  said  sec- 
tion, incur  a  penalty  of  $20  per  day  for   each  day  during 
which  default  is  made,  which  penalty  or  sum  shall  be  added  ^ 
to  and  become  part  of  the  tax  imposed  by  this  Act,  and  such 
person  and  such  mine   shall  also   be  liable   to  pay   a  tax   of 
double  the  amount  for  which  it  would  have  been  liable  under 
section   5,    and   any  such  penalty  or  double  tax  may  be  re- 
covered from  any  person  liable  therefor  in  an  action  brought 
in  the  name  of  the  Minister,  to  be  tried  by  a  Judge  without  a  ^c^erabie 
jury.    7  Edw.  VII.  c.  9,  s.  42. 

43.  Any  person  violating  the  provisions  of  section  7  and  penalty  for 
any  person  violating  the  provisions  of  section  11  by  communi-  fnformi"fon 
eating  or   disclosing   any   information   contrary   to  the   pro- etc. 
visions  thereof  shall  incur  a  penalty  of  $50  for  every  such 
offence.     7  Edw.  VII.  c.  9,  s.  43. 

43.  If  any  order  made  under  section  29  is  not  complied  penalty  for 
with  within  a  reasonable   time  after  it  shall  have   been   de- pf^i^n  °™^ith 
livered,  the  owner,  lessee,  tenant,  operator  or  occupier  shall  orders. 

be  liable  to  a  penalty  of  $10  for  every  day  from  the  delivery 
of  the  order  until  the  same  shall  have  been  complied  with  to 
be  recovered  with  costs  by  action  at  the  suit  of  the  Minister 
in  any  court  of  competent  jurisdiction  as  a  debt  due,  and  the 
owner,  lessee,  tenant,  operator  or  occupier  shall  also  be  liable 
for  double  the  tax  computed  upon  the  amount  of  gas  esti- 
mated by  the  Mine  Assessor  to  be  passing  through  the  pipe 
or  duct  during  such  period.    7  Edw.  VII.  c.  9,  s.  44. 

44.  Except  where  otherwise  expressly  provided,  the  pen- Recovery  of 
alties  imposed  by  or  under  the  authority  of  this  Act  shall  ^^°*'g^tat. 
be   recoverable    under    The    Ontario    Summary    Convictions  <>•  ^b. 
Act.    New. 

BONUSES. 

45. — (1)  If  at  the  time  when    any   tax   upon  the  profits  Remission  of 
arising  out  of  the  mining  of  iron  ore  or  any  tax  upon  natural  smeited'^and 
gas  shall  become  payable  the  person  liable  to  pay  the  samee**  «8ed  in 
shall  upon  oath  show  to  the  satisfaction  of  the  Minister  that  "°*'^''" 
such  iron  ore  mined  in  Ontario  has  in  the  preceding  year  been 
smelted  in  the  Dominion  of  Canada  or  delivered  at  a  blast 
furnace  in  the  said  Dominion  for  the  bona  fide  purpose  of 
being  smelted  thereat,  or  shall  in  like  manner  show  the  quan- 
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tity  of  natural  gas  used  during  the  preceding  year  within  the 
Dominion  of  Canada,  and  if  such  person  shall  not  during  the 
preceding  year  have  infringed  in  any  way  the  provisions  of 
this  Act  or  any  of  them,  and  is  not  in  default  or  arrear  in 
any  payment,  the  Minister  on  being  satisfied  of  the  facts 
deposed  to  may  remit  to  the  person  liable  to  pay  the  same  the 
whole  of  the  tax  payable  in  respect  to  such  iron  ore  as  has 
been  smelted  in  Canada  or  delivered  at  a  blast  furnace  there- 
in for  the  bona  fide  purpose  of  being  smelted,  and  ninety  per 
cent,  of  the  tax  payable  on  such  quantity  of  natural  gas  as  has 
been  used  in  the  Dominion  of  Canada  in  the  preceding  year. 

(2)  For  the  purpose  of  ascertaining  whether  the  facts 
deposed  to  are  true  and  correct,  the  Mine  Assessor  may  make 
any  examination  or  enquiry  necessary  to  ascertain  the  cor- 
rectness of  the  statement,  and  the  owner,  lessee,  tenant, 
occupier  or  operator  shall  produce  and  show  to  the  assessor 
all  books,  documents,  records  and  memoranda  kept  by  him  or 
under  his  control,  and  in  case  of  refusal,  neglect  or  default 
to  furnish  any  information  asked  for  by  the  Mine  Assessor, 
or  to  produce  and  show  any  books,  documents,  records  or 
memoranda  kept  by  him  or  in  his  power  or  under  his  control, 
he  shall  not  be  entitled  to  any  remission.  7  Edw.  VII.  c.  9, 
s.  46. 


REGULATIONS. 
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46.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions for  carrying  out  the  purposes  of  this  Act,  and  such 
regulations  shall  be  published  in  the  Ontario  Gazette  and 
shall  be  laid  before  the  Assembly  forthwith  if  the  Assembly 
is  then  in  session,  and  if  it  is  not  then  in  session,  within  fif- 
teen days  after  the  opening  of  the  next  session.  7  Edw.  VII. 
c.  9,  s.  47. 
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CHAPTER  27. 

An  Act  respecting  the  Taxation  of  Certain  Corpora- 
tions for  Provincial  Purposes. 

HIS  lilAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows: — 

1,  This  Act  may  be  cited  as  The  Corporations  Tax  Ac#.  short  title.  • 
8  Edw.  VII.  c.  14,  s.  1. 

INTERPRETATION. 

2.  In  this  Act  interpretation. 

(a)  "Bank"  shall  mean  a  corporation  or  joint  stock  "Bank." 
company  wherever  incorporated  for  the  purpose 
of  doing  a  banking  business  or  the  business  of  a 
savings  bank,  which  transacts  such  business  in 
Ontario,  whether  the  head  office  is  situate  in 
Ontario  or  elsewhere; 

(&)  "Company"  shall  include  corporations  and  associa- "company- 
tions  however  or  wherever  incorporated ;  and  ''Company" 
where  any  such  corporation  or  association  is  placed  "corporation." 
in  the  hands  or  under  the  control  of  an  agent, 
assignee,  trustee,  liquidator  or  receiver,  or  other 
officer,  shall  include  such  agent,  assignee,  trustee, 
liquidator,  receiver,  or  other  officer;  and  shall 
also  include  an  individual,  a  partnership,  syndi- 
cate or  trust  where  the  business  is  carried  on  in 
Ontario  by  such  individual,  partnership,  synd'^ate 
or  trust,  whether  the  head  office  or  chief  place  of 
business  of  such  individual,  partnership,  syndicate 
or  trust  is  in  Ontario  or  elsewhere,  but  the  word 
individual  in  this  clause  shall  not  apply  to  a 
private  banker  or  to  an  individual  merely  because 
of  his  loaning  money; 

(c)  "Extra-Provincial  Company"    shall    mean  a  com- " Extra Pro- 

pany  which  has  its  head  office  elsewhere  than  inpany*-  °™' 
Ontario ; 

(d)  "Head  Office"  shall  mean  the  head  office  in  Ontario  " Head 

of  a  company  or  the  place  therein  designated  by^^^°®" 
the  company  as  the  head  office,  and  where  no  such 
place  is  designated,  that  place  of  business  of  the 
company  that  may  be  designated  as  the  head  office 
by  the  Lieutenant-Governor  in  Council  on  the 
report  of  the  Treasurer; 
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(e)  "Insurance  Company"  shall  include  life,  fire,  ocean 
or  inland  marine,  inland  transit,  accident,  plate 
glass,  steam  boiler  and  burglary  insurance  com- 
panies and  guarantee,  surety  or  casualty  com- 
panies which  transact  business  in  Ontario, 
wherever  such  companies  may  be  incorporated, 
whether  the  head  office  is  situate  in  Ontario  or 
elsewhere;  but  shall  not  include  mutual  fire  insur- 
ance companies,  unless  they  transact  insurance 
on  the  cash  plan,  or  mutual  live  stock  and  weather 
insurance  companies  licensed  or  registered  under 
The  Ontario  Insurance  Act  or  friendly  societies 
lawfully  transacting  insurance  business  in  Ontario 
under  the  said  Act; 

(/)  "Loan  Company"  shall  mean  a  loan  corporation  and 
a  loaning  land  corporation  as  defined  by  The  Loan 
and  Trust  Corporations  Act  which  transacts  busi- 
ness within  Ontario; 

(g)  "Railway"  shall  include  a  railway  and  part  of  a 
railway  in  Ontario  operated  in  whole  or  in  part 
by  steam,  electricity  or  other  motive  power,  con- 
structed and  operated  on  highways  or  on  land 
owned  by  the  company  owning  or  operating  it,  or 
partly  on  highways  and  partly  on  such  land,  but 
not  a  street  railway  as  defined  by  this  Act; 

(h)  "Street  Railway"  shall  include  a  ^railway  con- 
structed or  operated  in  whole  or  in  part  upon  or 
along  a  highway  under  or  by  virtue  of  an  agree- 
ment with  or  by-law  of  a  city,  and  shall  include 
only  those  portions  of  the  railway  which  are 
within  the  city; 

(i)  "Treasurer"  shall  mean  Treasurer  of  Ontario; 

(j)  "Trust  Company"  shall  mean  a  corporation  author- 
ized under  any  law  in  force  in  Ontario 

(t)  To  act  as  executor,  administrator,  trustee, 
liquidator,  receiver,  assignee,  guardian  or 
committee;  or 

(w)  To  receive  on  deposit  deeds,  wills,  or  other 
valuable  papers  or  securities  for  money  or 
jewelry,  plate,  or  other  personal  property,  and 
to  guarantee  the  safe-keeping  of  the  same;  or 

(m)  To  act  as  attorney  or  agent  for  the  trans- 
action of  any  business  or  class  of  business,  or 
the  collection  of  money  or  the  management 
of  property  of  any  kind;  or 

(iv)  To  act  as  agent  for  the  purpose  of  issuing  or 
countersigning  certificates  of  stock,  bonds  or 
other  obligations  of  any  company  or  muni- 
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cipal  or  school  corporation,    and   to  receive, 
invest  and  manage  any  sinking  fund  there- 
•    for;  or 

(v)   To  guarantee  any  investment  made  by  it  as 
agent  or  otherwise. 

3.  This  Act  shall  not  apply  to  railways,  street  railways,  appiy^V^aii- 
gas,  electric  or  telephone  works  owned  and  operated  by  a  ^^^^^Pfj^*.'®^ 
municipal  corporation,  whether  operated  directly  by  the  cor-paiity. 
poration  or  by  a  Board  or  Commission.     8  Edw.  VII.  c.  14, 
s.  3. 

TAXATION  OF  COMPANIES. 

4. — (1)  Every    company,    not  including  a  municipal  cor- Taxes  for 
poration,  which  transacts  business  in  Ontario  under  its  own  the  Province, 
name  or  through  an  agent  or  otherwise,  shall  annually  pay  to 
His  Majesty  for   the  uses   of   Ontario,  the   taxes   imposed 
by  this  Act  at  the  time  and  in  the  majiner  hereinafter  provided. 

BANKS. 

(2)  Every  bank  shall  pay: — 

(fl)  A  tax  of  one-tenth  of  one  per  centum  on  the  paid-up  Payable  by 
capital   stock    thereof    up    to   $2,000,000,  and  in^^'^^'s. 
addition  thereto  $25  for  every  $100,000  or  frac- 
tion thereof  of  the  paid-up  capital  stock,  in  excess 
of  $2,000,000,  and  not  exceeding  $6,000,000. 

(6)  An  additional  tax  of  $100  for  the  head  office  in  On- 
tario, and  $25  for  each  additional  office,  branch  or 
agency  in  Ontario. 

Where  the  head  office  or  principal  place  of  business  of  a  Reduction  in 
bank  is  out  of  Ontario,  and  it  employs  within  Ontario  only  '^^^^^'^  ''"^®*- 
a  part  of  its  paid-up  capital,  and  has  not  more  than  five  agen- 
cies or  branch  offices  within  Ontario,  the  Lieutenant-Gover- 
nor in  Council  may  reduce  the  amount  of  the  tax,  regard 
being  had  to  the  amount  of  the  capital  or  other  monies  of 
such  bank  in  use  in  Ontario;  but  the  tax  shall  not  be  less 
than  one-tenth  of  one  per  cent,  upon  one-half  of  the  paid- 
up  capital. 

INSURANCE    COMPANIES. 

(3) — (a)  Every  life  insurance  company    which  transacts ^y i^g^r^ngg 
business  in  Ontario  shall  pay  a  tax  of  one  per  centum,  and  co^ptn^es. 
every  other  insurance  company  shall  pay  a  tax  of  two-thirds 
of  one  per  centum,  calculated  on  the  gross  premiums  received 
by  the  company  in  respect    of   the   business   transacted    in 
Ontario ; 

(6)  In  the  case  of  mutual  fire  insurance  companies  which  ^^t^^, ^j^ 
receive  premiums  in  cash  the  tax  shall  be  calculated  on  the  insurance 
gross  premiums  received  in  cash  in  respect  of  the  insurance  *'*""^*°  *'" 
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Extra  provin- 
cial life  insur- 
ance com- 
panies, taxa- 
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Reinsurance. 


transacted  on  the  cash  plan  in  Ontario,  but  every  insurance 
company  licensed  under  The  Ontario  Insurance  Act  and 
assessed  under  section  6  of  that  Act  shall  be  credited  with 
the  payment  under  such  section  in  reduction  of  the  tax  pay- 
able under  this  Act. 

(c)  Where  a  life  insurance  company  has  its  head  office 
elsewhere  than  in  Ontario,  and  has  an  annual  income  of  less 
than  $20,000  from  premiums  on  policies  on  the  lives  of  per- 
sons resident  in  Ontario,  and  where  such  company  lends 
money  on  the  security  of  lands  in  Ontario,  the  company  shall 
pay  a  tax  of  one  per  centum  calculated  on  the  gross  premium* 
received  from  such  policies,  and  of  one-quarter  of  one  per 
cent,  on  the  gross  annual  income  received  from  loans  on 
policies  or  on  land  or  securities  on  land  in  Ontario. 

{d)  In  the  case  of  reinsurance  by  an  insurance  company 
the  company  reinsured  shall  be  exempt  from  the  tax  imposed 
on  the  portion  of  the  premium  paid  to  the  reinsuring  com- 
pany, but  the  reinsuring  company  shall  be  liable  for  the  tax 
in  respect  thereof  as  part  of  its  gross  premiums.  "Where  the 
reinsuring  company  does  not  transact  business  in  Ontario  or 
has  no  principal  or  head  office  therein,  the  company  rein- 
sured shall  retain  in  its  hands  so  much  of  the  premium  for 
reinsurance  as  is  equivalent  to  the  tax  imposed  in  respect  of 
such  premium,  and  shall  be  liable  for  the  tax  and  for  the 
payment  thereof  to  the  Treasurer. 

Insurance  (&)  Where  any  country    or    any    state    of    any    country 

fn^orpomed  ji^poscs  a  tax  or  license  fee  which  has  the  effect  of  discrim- 
under  laws  iuatiug  agaiust  insurance  companies  or  against  any  classes 
agaTn™  cana-^  of  insurancc  compauies  organized  under  the  laws  of  Canada 
A  ^^  ^^  Ontario  and  having  their  principal  offices  in  Ontario,, 

and, of  imposing  a  tax  or  license  fee  higher  or  greater  than 
the  tax  or  license  fee  which  home  companies  in  such  state  or 
country  are  required  to  pay,  the  Lieutenant-Governor  in  Coun- 
cil may  direct  that  any  insurance  company  which  is  organized 
in  or  under  the  laws  of  any  such  country  or  state,  or  has  its 
head  or  principal  office  therein,  and  which  transacts  insur- 
ance business  in  Ontario,  shall  pay  in  addition  to  the  tax 
imposed  by  clauses  (a)  and  (6)  of  this  subsection,  a  tax 
calculated  on  the  gross  premiums  received  by  the  company 
or  in  respect  of  the  business  transacted  in  Ontario  during  the 
preceding  year,  but  so  that  such  increase  shall  not  exceed  the 
equivalent  of  the  extra  tax  or  license  fee  or  both  imposed  in 
such  country  or  state. 

What  pre-  //)     ^°  estimating  the  amount  of  the  tax  payable  under 

™'k™^  d"-^    ^^^^  '^^^  ^■^  ^°  insurance  company  every  premium  which 
estimating  tax.  ^-^  j^  ^^  ^^^  ^^^^^  ^^  ^-^^  p^j.^^  ^^  ^  renewal  thereof 

or  otherwise  payable  in  Ontario^  or 
(it)  Is  paid  in  Ontario,  or 


dian  com 
panies 
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{Hi)  Is  payable  upon  or  in  respect  of  a  risk  undertaken 
in  Ontario,  or 

{iv)  Is  payable  in  respect  of  insurance  of  a  person  or 
property  resident  or  situate  in  Ontario  at  the  time 
of  payment,  whether  such  premium  is  earned 
wholly  or  partly  in  Ontario  or  elsewhere  and 
wheilior  the  business  is  transacted  in  respect  of 
such  policy  or  the  payment  of  such  premium  is 
made  wholly  or  partly  within  Ontario  or  else- 
where, 

shall  be  deemed  to  be  a  premium  in  respect  of  business  trans- 
acted in  Ontario. 

(g)  The  chief  agent  in  Ontario  under  The  Ontario  Jnsur- Books  to  u 
ance  Act,  of  an    extra-Provincial    insurance    company,  and  ^^l  \lm?^^^' 
every  other  insurance  company,  shall  keep  a  separate  book  or  pan'es. 
set  of  books  in  which  shall  be  entered  the  premiums    men- 
tioned in  clause  (f)  of  this  subsection,  and  all  other  income 
of  the  compay  in  respect  of  business  transacted  in  Ontario, 
and  in  default  the  company  shall  incur  a  penalty  equal,  in 
the  case  of  a  life  insurance  company,  to  one  per  cent.,  and  in 
the  case  of  every  other  insurance  company,  to  two-thirds  of 
one  per  cent.,  on  the  total  gross  premiums  and  other  gross 
income  of  the  company. 


LOAN  COMPANIES. 

.(4)  Every    loan    company    which    transacts    business    in  ay  loan  com- 
Ontario  shall  pay  a  tax  as  follows : —  panics. 

(a)  A  company  with  fixed  or  permanent  paid-up  capi- 
tal, 35  cents  for  every  $1,000  or  fraction  thereof 
of  paid-up  capital,  but  in  no  case  less  than  $65 ; 

(&)  A  company  having  terminating  or  withdrawable 
capital  as  w^ell  as  fixed  or  permanent  capital,  the 
sum  of  35  cents  on  every  $1,000  of  paid-up  ter- 
minating or  withdrawable  capital  after  the  first 
$100,000,  in  addition  to  the  amount  payable  under 
clause  a. 

(c)  A  company  having  terminating  or  withdrawable 
capital  only,  the  sum  of  65  cents  on  every  ^1,000 
or  fraction  thereof  of  paid-up  terminating  or 
withdrawable  capital  after  the  first  $100,000; 

but  in  the  case  of  a  company  incorporated  out  of  Ontario,  the  Reduction  in 
Lieutenant-Governor  in  Council  may  direct  that  the  tax  shall  ""tain  cases, 
be  calculated  as  provided  by  clause  (a)  upon  the  amount  of 
the  funds  used  or  employed  by  the  compq^ny  in  Ontario. 
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By  trust  com- 


trust  companies. 

(5)  Every  trust  company  which  transacts  business  in 
Ontario  shall  pay  a  tax  of  $250  on  the  paid-up  capital  up  to 
$100,000,  and  $65  on  every  additional  $100,000  or  fraction 
thereof  of  paid-up  capital,  and  where  the  gross  profits  are 
$25,000  per  annum  or  over,  shall  pay  the  further  sum  of  $500 
per  annum. 

(a)  The  income  derived  from  the  paid-up  capital  of  the 
company  which  may  be  invested  shall  not,  for  the 
purposes  of  this  Act,  be  reckoned  as  gross  profits. 
8  Edw.  VII.  c.  14,  s.  4  (1-5). 


RAILWAYS.* 

Tax  payable  by  (6)  Every  compauy  owning,  operating  or  using  a  railway 
panies.^  ^°"  shall  pay  a  tax  of  $60  per  mile  for  one  track,  and,  where  the 
line  consists  of  two  or  more  tracks,  of  $40  per  mile  for  each 
additional  track,  owned,  operated  or  used  in  any  organized 
municipality ;  and  of  $40  per  mile  for  one  track,  and,  where 
the  line  consists  of  two  or  more  tracks,  of  $20  per  mile  for 
each  additional  track,  in  territory  without  municipal  organi- 
zation ;  provided  that  a  company  owning,  operating  or  using  a 
railway  which,  either  by  itself  or  in  conjunction  with  any  other 
railway  leased  /by  it  or  to  which  it  is  leased  or  with  which  it 
is  amalgamated  or  together  with  which  it  forms  one  system 
does  not  exceed  150  miles  in  length  from  terminus  to  terminus, 
shall  in  lieu  of  the  said  tax  pay  a  tax  of  $15  per  mile  for  one 
track  and,  where  the  line  consists  of  two  or  more  tracks,  of 
$5  per  mile  for  each  additional  track,  and  where  the  railw^iy 
or  system  does  not  exceed  30  miles  in  length  from  terminus 
to  terminus  a  tax  of  $10  per  mile  for  one  track  and  $5  per 
mile  for  each  additional  track.     1  Geo.  V.  c.  5,  s.  1,  part. 

(a)  Both  the  company  owning  the  railway  and  the 
company  operating  or  using  it  shall  be  jointly 
and  severally  liable  for  the  payment  of  the 
amount  of  the  tax  to  the  Treasurer,  but  the  total 
amount  payable  in  respect  of  any  railway  shall 
not  exceed  the  amounts  above  respectively  men- 
tioned, notwithstanding  that  the  railway  is  owned,, 
operated  or  used  by  more  than  one  company ; 

(&)  The  measurement  of  track  for  the  purposes  of  this 
subsection  shall  not  include  switches,  spurs  or 
siding.    8  Edw.  VII.  c.  14,  s.  4  (6},  part. 


By  street 

railway 

companiei. 


STREET  RAILWAYS. 

(7)  Every  company  owning,  operating  or  using  a  street 
railway  or  part  thereof  in  a  city  for  carrying  passengers  shall 
pay  for  each  mile  of  track  within  the  city  a  tax  of : 

(a)  $20  when  such  mileage  does  not  exceed  20  miles; 
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( b )  $35  when  such  mileage  exceeds  20  miles  but  does  not 

exceed  30  miles; 

(c)  $45  when  such  mileage  exceeds  30  miles,  but  does 

not  exceed  50  miles,  and 

(d)  $60  when  such  mileage  exceeds  50  miles. 

The  mileage  shall  be  computed  on  the  single  track,  each 
mile  of  double  track  being  counted  as  two  miles  of  single 
track;  but  in  calculating  the  mileage  switches  or  sidings, 
tracks  into  car  stables  or  car  sheds,  Y's  and  curves  laid  at 
street  corners  and  portions  of  track  not  in  general  use  for 
passenger  traffic  shall  not  be  counted. 

TELEGRAPH  COMPANIES. 

(8)  Every  company  owning,  operating  or  using  a  line  o^By^eiegraph 
part  of  a  line  of  telegraph  within  Ontario  for  gain  shall  pay 

a  tax  of  one-tenth  of  one  per  centum  upon  the  total  amount  of 
money  invested  in  such  line  or  part  thereof,  or  works  con- 
nected therewith,  and  both  the  company  owning  and  the  com- 
pany operating  or  using  such  line  or  part  thereof  shall  be 
jointly  and  severally  liable  for  the  payment  of  the  amount  of 
the  tax  to  the  Treasurer;  but  the  total  amount  payable  in 
respect  of  any  line  or  part  of  a  line  shall  not  exceed  the 
amount  above  mentioned,  notwithstanding  that  the  line  or 
part  thereof  is  owned,  operated  or  used  by  more  than  one 
company. 

TELEPHONE  COMPANIES. 

(9)  Every  company  owning,  operating    or    using  a  tele-  ^y  telephone 
phone  line  or  part  thereof  in  Ontario  for  gain  shall  pay  a  tax 

of  one-eighth  of  one  per  cent,  upon  the  paid-up  capital  of 
such  company. 

GAS  AND   EliECTRIC   COMPANIES. 

(10)  Every  gas  company  and  every  electric  lighting  com- By  gas  and 
pany  in  any  city  in  the  Province  shall  pay  a  tax  of  one-tenth  compani^!** 
of  one  per  centum  on  its  paid-up  capital,  but  this  shall  not 

apply  to  companies  supplying  natural  gas  or  to  any  gas  or 
electric  works  owned  and  operated  by  a  municipality.  8  Edw. 
VII.  c.  14,  s.  4,  (7-10). 

EXPRESS  COMPANIES. 

(11)  Every  express  company  operating  over  a  railwav  in  By  express 
Ontario  shall  pay  a  tax  of  $500  for  each  100  miles  or  frac-''*'""^''''^^'- 
tion  thereof.     1  Geo.  V.  c.  5,  s.  1,  part. 

SLEEPING  AND  PARLOUR  CAR  COMPANIES. 

(12)  Every  company  transacting  business  in  Ontario   by  By  sleeping 
leasing  or  hiring  sleeping  or  parlour  cars  to  a  railway  com-  **'  co™p*"'«*- 
pany,  or  whose  sleeping  or  parlour  cars  run  upon  or  are  used 
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by  a  railway  company  within  Ontario,  shall  pay  the  sura  of 
one-third  of  one  per  cent,  upon  the  money  invested  in  such 
cars  in  use  in  Ontario.    8  Edw.  VII.  c.  14,  s.  4,  (12). 
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RACE    TRACK    MEETINGS. 

(13)  Every  incorporated  company,  association  or  club, 
owning  or  operating  or  using  a  race  track  and  holding  a  race- 
meeting,  shall  pay  in  advance  before  such  race-meeting 
a  license  fee  of  $200  for  each  day  of  such  meeting,  and  in 
default  of  such  payment  the  Provincial  police  may,  under 
instructions  from  ihe  Treasurer-,  stop  all  racing  upon  such 
track  until  the  said  tax  is  paid. 

(a)  In  this  subsection  the  word  "race-meeting"  shall 
mean  a  series  of  trotting,  pacing,  running,  or 
mixed  trotting,  pacing  or  running  races  for 
horses,  held  for  not  less  than  five  or  more  than 
seven  days  within  any  period  of  fourteen  consec- 
utive days,  or  if  held  less  than  five  days  where 
the  number  of  running  races  exceeds  one  in  each 
day. 

(14)  Every  incorporated  company,  association  or  club, 
owning,  operating  or  using  a  driving,  running  or  trotting 
track,  and  holding  a  race-meeting,  shall  pay  in  advance  before 
such  meeting  a  license  fee  of  $10  for  each  day  on  which 
such  meeting  continues,  and  in  default  of  such  payment  the 
Provincial  police  may,  under  instructions  from  the  Treas- 
urer, stop  all  racing  on  said  tracks  until  such  tax  is  paid. 

(a)  In  this  subsection  the  word  "race-meeting"  shall 
mean  a  series  of  trotting  and  pacing  or  mixed 
trotting,  pacing  and  running  races  for  horses 
which  continue  for  not  more  than  four  days  in  a 
period  of  not  more  than  ten  consecutive  days, 
and  where  the  number  of  running  races  shall  not 
exceed  one  in  each  day. 

(15)  On  receiving  the  license  fee  referred  to  in  subsections 
13  and  14,  the  Treasurer  may  issue  a  license  imposing  such 
restrictions  and  subject  to  such  conditions  as  the  Lieutenant- 
Governor  in  Council  may  by  regulation  determine,  and  every 
such  incorporated  company,  association  or  club  which  violates 
such  restrictions  and  conditions,  or  any  of  them,  shall  be 
liable  to  have  all  racing  forthwith  stopped  upon  its  track  by 
the  Provincial  police  acting  under  instructions  from  the 
Treasurer.    1  Geo.  V.  c.  5,  s.  4. 


PAYMENT  OP  TAX  AND  RETURNS. 

Exemption  of  5.  The  telephone  and  telegraph  plant,  poles  and  wires  of  a 
tei^^onV"**  railway  company  which  are  used  exclusively  in  the  running 
plant  of  of  trains  or  for  any  other  purpose  of  a  railway  and  not  for 

™  *"^'  commercial  purposes  shall  not  be  liable  for  the  tax  imposed 

by  subsections  8  and  9  of  section  4.    8  Edw.  VII.  e.  14,  s,  5. 
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6.  The  tax  imposed  by  this  Act  shall  be  d.  lermined  upon  de^tlrmined.''* 
the  amount  of  the  paid-up  capital  stock,  mileage  or  other  sub- 
ject in  respect  of  which  the  amount  of  the  tax  is  to  be  ascer- 
tained as  the  same  stood  on  the  31st  day  of  December  next 
preceding  the  year  for  which  the  tax  is  imposed.    8  Edw  VII. 

c.  14,  s.  6. 

7.  The  taxes  imposed  by  this  Act  shall  be  deemed  to  be  due  ^ccm^g^^^^  *° 
on  the  first  day  of  January  of  the  year  in  which  they  are 
imposed,  but  shall  not  be  payable  until  the  first  day  of  Octo- 
ber thereafter.    8  Edw.  VII.  c.  14,  s.  7. 

8. — (1)  Every  company  on  which  a  tax  is  imposed  by  this  fll^^^Pfn^ai** 
Act  shall  on  or  before  the  first  day  of  June  in  each  year  with-  statement, 
out  any  notice  or  demand  deliver  in  duplicate  to  the  Trea- 
surer such  return  as  the  Lieutenant-Governor  in  Council  may 
prescribe  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act. 

(2)  The  return  shall  be  verified  by  the  oaths  of  the  presi- Verification  of 
dent  and  manager  or  of  the  manager  and  vice-president  hav-"*'^™^' 

ing  personal  Imowledge  of  the  affairs  of  the  company,  and 
in  the  case  of  extra-Provincial  companies  by  the  manager  or'^^^^-^^°- 
chief  agent  of  the  company  in  Ontario,  and  the  accountant  or  companies, 
secretary  thereof  or  by  such  other  person  or  persons  con- 
nected with  the  company  as  the  Treasurer  may  require. 

(3)  In  the  case  of  an  extra-Provincial  company  which  has  idem, 
no  officer  within  Ontario  excepting  a  chief  agent,  the  return 
may  be  verified  by  the  oath  of  the  chief  agent  only.    8  Edw. 
VI'I.  c.  14,  s.  8. 

9.  For  every  default  in  complying  with  the  provision,  of  Penalty  for  not 
the  next  preceding  section  the  company  and  the  person  or™*^*°| 
person  by  whom  the  return  should  be  verified  shall  each  incur 
a  penalty  of  $20  for  each  day  during  which  the  default  con- 
tinues, and  the  company  shall  also  be  liable  to  pay  a  tax  of 
double  the  amount  for  which  it  is  liable  under  the  preceding 
sections  and  the  penalty  or  double  tax  may  be  recovered  in 
any  court  of  competent  jurisdiction  by  and  in  the  name  of 
the  Treasurer,  and  the  action  shall  be  tried  without  a  jury. 
8  Edw.  VII.  c.  14,  s.  9. 

1.0.  The  Treasurer  may,  before  or  after  the  time  for  mak-  Enlarging 
ing  it,  enlarge  the  time  for  making  any  return.    8  Edw  VII.  makinR' 

C.  14,  S.   10.  return. 

11. — (1)  If  the  Treasurer,  in  order  to  enable  him  to  deter- Requisition  by 
mine  whether  a  return  furnished  is  correct,  desires  further  lurtheMnfor- 
information,  he  may,  by  registered   letter  addressed   to    the™*"°°' 
president,  manager,  secretary,  or    agent    of    the    company, 
require  a  further  return  to  be  furnished  under  oath  within 
thirty  days.  , 
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Rev.  Stat. 
0.  18. 


^^uTrl^'''"  °^  (2)  If  the  required  information  is  not  furnished  to  the 
satisfaction  of  the  Treasurer,  the  Lieutenant-Governor  in 
Council  may  direct  inquiry  to  be  made  by  a  commissioner  or 
commissioners,  appointed  under  The  Public  Inquiries  Act, 
and  the  determination  of  the  commissioner  or  commissioners, 
after  having  given  all  persons  concerned  an  opportunity  to 
be  heard,  shall,  for  the  purposes  of  this  Act,  be  final  as  to 
the  particulars  mentioned  in  the  report,  but  the  Lieutenant- 
Governor  in  Council  may  for  cause  vary  the  report;  but  the 
findings  of  the  commissioner  or  commissioners  shall  not  be 
varied  so  that  the  amount  of  the  tax  payable  by  the  company 
shall  be  increased  without  giving  the  company  an  opportunity 
of  being  heard. 

(3)  If  the  inquiry  is  occasioned  by  failure  to  furnish  the 
information  required  by  the  Treasurer,  subject  to  the  next 
succeeding  subsection,  the  company  shall  pay  the  costs  of  the 
inquiry,  but  if  the  return  is  found  to  be  correct  and  the 
required  information  appears  to  have  been  duly  furnished, 
the  Treasurer  may  direct  the  costs  or  such  of  them  as  were 
necessary  to  be  paid  by  Ontario. 

Additional  (4)    If  the  commissioner  or  commissioners  find  that  the 

atm)unt^mider- return  Understates  the  amount  upon  which  the  tax  should  be 
stated.  paid,  the  company,  besides  paying  the  costs  of  the  inquiry, 

shall  pay  the  tax  based  on  the  amount  as  found  by  the  com- 
missioner or  commissioners  with  fifty  per  cent,  added  to  the 
tax,  unless  the  Lieutenant-Governor  in  Council  shall  other- 
wise direct. 


Cost  of  com- 
mission . 


Taxation  of 
costs. 


Who  to  tax 
costs. 


(5)  The  costs  of  the  commission  may  be  fixed  and  certified 
by  the  Treasurer,  or  he  may  direct  the  same  to  be  taxed,  and 
when  payable  to  the  Crown  the  same  may  be  recovered  in  the 
manner  hereby  provided  for  the  recovery  of  a  tax. 

(6)  If  the  Treasurer  directs  the  costs  to  be  taxed  the  same 
shall  be  taxed  by  a  taxing  officer  of  the  Supreme  Court. 

When  under-  (7)  If  the  commissioucr  or  commissioners  find  that  the 
amomitmsle  Tcturn  Understates  the  amount  on  which  the  tax  should  be 
in  good  faith.  -pQ^di^  but  also  Certify  that  such  understatement  was  not  made 
with  intent  to  decrease  the  amount  of  the  tax  to  be  paid  but 
was  made  in  good  faith  and  with  no  improper  motive,  the 
Lieutenant-Governor  in  Council  may,  upon  the  recommenda- 
tion of  the  Treasurer,  remit  so  much  of  the  added  percentage 
and  so  much  of  the  costs  as  to  him  may  seem  meet.  8  Edw. 
VII.  c.  14,  s.  11. 


stamp  tax  on 
transfer  of 
securities  of 
corporation. 


12.  There  shall  be  levied  a  tax  of  two  cents,  payable  by 
the  transferor  in  money  or  stamps,  for  every  $100  or  fraction 
thereof  of  the  par  value  upon  every  change  of  ownership 
consequent  upon  the  sale,  transfer  or  assignment  of  shares, 
or  debenture  stock  issued  by  any  corporation  or  company 
made  or  carried  into  effect  in  Ontario ;  but  the  first  delivery 
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by  the  corporation  or  company  of  such  shares,  or  debenture 
stock,  in  order  to  effect  an  issue,  shall  not  be  subject  to  the 
tax  imposed  by  this  section.    1  Geo.  V.  c.  5,  s.  2,  part. 

13. — (1)  Any  corporation   or   company   entering  or  per- Jransfej^not^ 
mitting  the  entry  in  any  book  or  register  under  its  control  books  iintii 
of  any  such  sale,  transfer,  or  assignment  unless  the  tax  be  ^^^  p^"^" 
paid  when  such  entry  is  made,  shall  incur  a  penalty  of  not 
less  than  $20  or  more  than  $50. 

(2)  In  default  of  payment  of  the  tax,  the  transferor  shall  ^^^.*JgJ°^t 
incur  a  penalty  of  not  less  than  $20  or  more  than  $50.  by  transferor, 

(3)  The  penalties  imposed  in  this  section  shall  be  recover- Recovery  of 
able  at  the  suit  of  the  Attorney-General.    1  Geo.  V.  c.  5,  s.  2,  ^^°^  *'^^" 
part. 

14.  Any  sale,   transfer,    or   assignment   made   through   a  saies  through 
broker   resident  in  Ontario  not  a  member   of    a   recognized  memtfers'of 
stock  exchange  shall  be  deemed  to  be  made  and  carried  into  change^ 
effect  in  Ontario.    1  Geo.  V.  c.  5,  s.  2,  part. 

15.  The  next  preceding  three  sections  shall  not  apply  toTftx^o^^^o^j^g 
any  transfer  or  assignment  of  shares,  or  debenture  stock  made  fers  as  security 
bona  fide  for  the  security  of  loans,  or  to  the  re-transfer  orondeath!''*'°" 
re- assignment  of  the  same  to  the  borrower  or  any  transmis- 
sion owing  to  death. 

16.  The  Lieutenant-Governor  in   Council   may   remit   or  Remission  or 
reduce  any  tax    imposed  by    section  12    which,    because  of '■«^^<=t'<"*- 
the  transfer  being  otherwise  subject  to  taxation  in  another 
jurisdiction,  or  because  several  formal  transfers  are  necessary 

to  effect  one  true  change  of  ownership,  or  which  from  any 
other  similar  cause  appears  to  be  unjust  or  oppressive. 
1  Geo.  V.  c.  5,  s.  2,  part. 

17.  The     Lieutenant-Governor    in    Council    may    make  Regulations, 
regulations  for  carrying  into  effect  sections  12  to  15.    1  Geo. 

V.  c.  5,  s,  2,  part. 

18. — (1)  In  default  of  payinent  of  any  tax  by  this  Act  ^^^'^°"°"  *'^ 
imposed,  the  same  may  be  levied  and  collected  with  costs  by 
distress  upon  the  goods  and  chattels  wherever  found  of  the 
company  liable  therefor  under  a  warrant  signed  by  the  Digtresa 
Treasurer  directed  to  the  sheriff  of  any  county,  and  the  sheriff 
shall  levy  and  collect  the  tax  or  so  much  thereof  as  may  be  in 
arrear  and  all  costs  by  sale  of  the  goods  and  chattels  of  the 
company  or  so  much  thereof  as  may  be  necessary  to  satisfy 
the  tax  and  costs. 

(2)  Any  tax  or  penalty  imposed  by  this  Act  may  at  the  Action, 
option  of  the  Treasurer  be  recovered  by  and  in  the  name  of 
24— s. 
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Priority  of 
tax. 


the  Treasurer,  and  the  action  shall  be  tried  without  a  jury. 
8  Edw.  VII.  c.  14,  s.  12. 

19.  Every  tax  and  penalty  imposed  by  this  Act  shall  be  a 
first  lien  and  charge  upon  the  property  in  Ontario  of  the 
company  liable  to  pay  the  same.    8  Edw.  VII.  c.  14,  s.  13. 


S'actron^^"*  20.  An  action  brought  by  the  Treasurer  under  this  Act 
shall  be  brought  and  prosecuted  in  and  by  his  name  of  office 
and  may  be  continued  by  his  successor  in  office  as  if  no 
change  had  occurred.    8  Edw.  VII.  c.  14,  s.  14. 

Recovery  of        31.  The  penalty  under  this  Act  shall  be  recovered  only  at 
penalties.        ^j^^  instance  or  with  the  consent    of    the  Attorney-General. 
8  Edw.  VII.  c.  14,  s.  15. 

Compromising  gg.  If  any  doubt  or  dispute  arises  as  to  the  liability  of  a 
liability  for  company  to  pay  a  tax  or  any  portion  of  a  tax  demanded 
taxes.  under  the  authority  of  this  Act,  or  if  owing  to  special  cir- 

cumstances it  is  deemed  inequitable  to  demand  payment  of 
the  whole  amount  imposed  under  this  Act,  the  Treasurer  may 
accept  such  amount  as  he  may  deem  proper,  and  if  the  tax 
demanded  has  been'  paid  under  protest  he  may  refund  the 
same  or  any  part  thereof.    8  Edw.  VII.  c.  14,  s.  16. 


Distribution  of 
one  half  the 
revetiue  from 
railway  tax 
among  muni- 
cipalities. 


Fixing 
amounts. 


Debiting 
municipalities 
witii  cost  of 
maintenance 
of  patients. 


23. — (1)  There  shall  be  set  apart  from  the  Consolidated 
Revenue  Fund  on  the  31st  day  of  December  in  each  year  a 
sum  equal  to  one-half  the  receipts  of  the  Province  during 
such  year  for  taxes  from  railway  companies  under  subsection 
6  of  section  4  of  this  Act,  after  deducting  therefrom  the  sum 
of  $30,000,  and  the  sum  so  set  apart  shall,  on  the  31st  day  of 
December  in  each  year,  be  credited  to  the  cities,  towns 
villages  and  organized  townships  in  Ontario  in  propor- 
tion to  population  as  compared  with  the  whole  population 
of  Ontario  as  shown  by  the  last  preceding  Dominion 
census,  and  in  the  event  of  the  population  of  any  munici- 
pality being  uncertain,  owing  to  change  of  municipal  boun- 
daries, the  Lieutenant-Governor  in  Council  may  determine 
the  same  for  the  purposes  of  this  Act. 

(2)  The  Lieutenant-Governor  in  Council  may  fix  the 
amount  per  head  of  the  population  to  be  so  credited  without 
allowing  for  fractions  of  a  cent. 

(3)  Against  the  amount  so  credited  there  shall  be  charged, 
as  a  contribution  towards  his  maintenance,  a  sum  amounting 
to  ten  cents  per  patient  per  day  for  each  patient  belonging 
to  the  municipality  maintained  for  the  whole  or  any  part  of 
such  year  in  any  Provincial  Hospital  for  the  Insane,  such 
charge  to  be  made  only  in  respect  of  patients  on  account  of 
whose  maintenance  the  Province  is  not  in  receipt  from  any 
source  of  one  dollar  and  a  half  per  week,  or  more.  8  Edw. 
VIL  c.  14,  s.  17,  (l)-(3). 
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(4)  All  questions  as  to  the  liability  of  a  municipal  corpora-  HabiH^'oi''^ 
tion  to  such  charge  shall  be  determined  by  an  officer  desig-  municipalities 
nated  for  that  purpose  by  the  Provincial  Secretary,  whose  to  mainten- 
decision  may  at  any  time  and  from  time  to  time  be  varied  or  patfeius. 
cancelled  by  himself  or  by  any  other  officer  designated  by  the 
Provincial   Secretary,   and  the  certificate  of  the  Provincial 
Secretary  declaring  the   amount  of    such  charge    shall    be 
accepted  and  acted  upon  by  the  Provincial  Auditor  without 
further  evidence  as  determining  the  amount  to  be  deducted 

under  subsection  3.    1  Geo.  V.  e.  5,  s.  3. 

(5)  The  balance  remaining  at  the  credit  of  each  munici-  ^^^^^^^  °' 
pal  corporation  after  deducting  such  charge  shall  be  forth- 
with paid  by  the  Treasurer  to  the  corporation ;  but  no  muni- 
cipal corporation  shall    be    liable  for    any    payment  if  the 
amount  charge4  in  any  year  exceeds  the  amount  credited  in 

such  year. 

(6)  The  name  of  every  patient  in  respect  of  whom  the  Names  of 
charge  is  made  shall  be  furnished  annually  to  the  munici- senrtomuni^ 
pal  corporation,  but  shall  not  be  published  in  its  accounts '''p*^^'^^^^' 
unless  the  council  so  direct.    8  Edw.  VII.  c.  14,  s.  17  (5),  (6). 
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Sec.  1. 


2,  PUBLIC  LANDS. 


CHAPTER  28. 


Short  title. 


Interpre- 
tation. 
"  Depart- 
ment." 


"  Mines   and 
minerals." 


"Minister." 


"  Public 
Lands." 


"  Regula- 
tions." 


Department 
and  Minis- 
ter of 
Lands, 
Forests, 
and  Mines. 


Deputy 
Minister 
of   Lands 
and  Forests. 


An  Act  respecting  Public  Lands  and  the  Department 
of  Lands,  Forests  and  Mines. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Public  Lands  Act. 
3-4  Geo.  V.  c.  6,  s.  1. 

2.  In  this  Act, 

(a)  "  Department  "  shall  mean  Department  of  Lands, 
Forests  and  Mines; 

(&)  "  Mines  and  Minerals  "  shall  include  gold,  silver, 
copper,  lead,  iron  and  other  mines  and  minerals 
and  quarries  and  beds  of  stone,  marble  or  gyp- 
sum; 

(c)  "  Minister  "  shall  mean  Minister  of  Lands,  Forests 
and  Mines; 

{d)  "  Public  Lands  "  shall  include  lands  heretofore 
designated  as  Crown  Lands,  School  Lands  and 
Clergy  Lands. 

(e)  "Regulations"  shall  mean  regulations  made  by  the 
Lieutenant-Governor  in  Council.  8-4  Geo.  V. 
c.  6,  s.  2. 

PART  I. 

DEPARTMENT  OP  LANDS,  FORESTS  AND  MINES. 

3.  There  shall  continue  to  be  a  Department  for  the  man- 
agement, sale  and  disposition  of  the  Public  Lands,  Forests 
and  Mines,  to  be  called  "  The  Department  of  Lands,  Forests 
and  Mines,"  and  the  same  shall  be  presided  over  by  The 
Minister  of  Lands,  Forests  and  Mines.     3-4  Geo.  V.  c.  6,  s.  3. 

4. — (1)  There  shall  be  a  Deputy  Minister  of  Lands  and 
Forests,  who  shall  be  appointed  by  the  Lieutenant-Governor 
in  Council  and  shall  perform  such  duties  as  may  be  assigned 
to  him  by  the  Lieutenant-Governor  in  Council  or  by  the 
]\Iinister,  and  in  the  absence  of  the  ^linister  or  in  the  case  of 
a  vacancy  in  the  office  of  Minister,  he  shall  preside  over  the 
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Department  as  regards  all  matters  other  than  those  assigned 
to  the  Deputy  Minister  of  Mines,  and  shall  discharge  as  to 
the  matters  assigned  to  him  the  duties  of  the  Minister. 

(2)  There  shall  also  be  a  Deputy  Minister  of  Mines,  whogfniSer 
shall  be  appointed  by  the  Lieutenant-Governor    in    Council  <>*  Mines, 
and  shall  perform  such  duties    in    connection    with    mines, 
mining  lands  and  the  mining  industry  and  other  matters  as 

may  be  assigned  to  him  by  the  Lieutenant-Governor  in 
Council  or  by  the  Minister,  and  in  the  absence  of  the  Minis- 
ter or  in  the  case  of  a  vacancy  in  the  office  of  Minister,  he 
shall  discharge  the  duties  of  the  Minister  with  respect  to 
mines,  mining  lands,  and  the  mining  industry  and  such 
other  matters  as  may  be  so  assigned  to  him. 

(3)  The  Deputy  Ministers  shall  before  entering  upon  their  Oath  of 
duties  take  and  subscribe  an  oath  faithfully  to  discharge  the  °  *^^* 
same,  which  shall  be  administered  by  the  Minister  or  by  some 
person  appointed  by  the  Lieutenant-Governor  in  Council  for 

that  purpose. 

(4)  In  the  absence  of  either  of  the  Deputy  Ministers  the  in  absence 
other  shall  discharge  his  duties.     3-4  Geo.  V.  c.  6,  s.  4.  Deputy 

other  to  act. 

5. —  (1)    The  Lieutenant-Governor  in   Council  may  make  Power 
such  regulations  as  he  may  deem  necessary  to  carry  out  the  rc^iatfons. 
provisions  of  this  Act,  or  to  meet  cases  for  which  no  pro- 
vision is  made  by  this  Act. 

(2)  The  regulations  shall  be  published  in  the  Ow^ano  Publication. 
Gazette,  and  in  such  newspaper  as  the  Minister  may  direct, 
and  shall  be  laid  before  the  Assembly  forthwith  if  the 
Assembly  is  then  in  session  and  if  it  is  not  in  session  within 
15  days  after  the  opening  of  the  next  session.  3-4  Geo.  V. 
c.  6,  s.  5. 

6.  The  Lieutenant-Governor  in  Council  may  appoint  such  Appointment 
officers  and  agents  to  carry  out  the  provisions  of  this  Act  and  and  agems 
of  the  regulations  as  he  may  deem  necessary.       3-4  Geo.  V. 

c.  6,  s.  6. 

7.  The  powers  by  this  Act  conferred  on  the  Minister  shall  Exercise 
be  exercised  subject  to  the  regulations  and  they  may  also  be°*  powers. 
exercised  by  the  Lieutenant-Governor  in  Council.     3-4  Geo. 

V.  c.  6,  s.  7. 

8.  The  Minister  shall  annually  lay   before   the   Assembly  Annual 
within  ten  days  after  the  meeting  thereof,    a   report   of   the  '^^1?°^- 
proceedings  and  transactions  of  the  Department  during  the 
next  preceding  calendar  year.     3-4  Geo.  V.  c.  6,  s.  8. 

9.  The  Deputy  Ministers,  and  every  Public  Lands  agent  Security  by 
shall  furnish  such  security  for  the  due  performance  of  their  Ministers 
duties  as  the  Lieutenant-Governor  in  Council  may  prescribe.  o»d  agents. 
3-4  Geo.  V.  c.  6,  s.  9. 
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Sec.  10   (1). 


Purchase, 
etc.,    by 
agent  ot 
land,  etc., 
in  his  agency 
forbidden. 


Penalty. 


10. —  (1)  No  Public  Lands  agent  shall  within  the  agency 
for  which  he  is  appointed,  unless  under  the  authority  of  the 
Minister,  directly  or  indirectly  purchase  or  become  the  owner 
of  or  interested  in  any  Public  Lands  in  such  agency,  and  any 
such  purchase  or  interest  shall  be  void. 

(2)  For  every  contravention  of  this  section  the  agent  shall 
incur  a  penalty  of  $400.     3-4  Geo.  V.  c.  6,  s.  10. 


SURVEYS. 


Survey   of 
nn surveyed 
Public 
Lands. 


11.  The  Minister,  subject  to  the  regulations  and  to  the 
directions  of  the  Lieutenant-Governor  in  Council,  may  cause 
to  be  surveyed  and  sub-divided  any  of  the  unsurveyed  Public 
Lands  in  such  manner  and  according  to  such  plan  as  he  may 
deem  proper.     3-4  Geo.  V.  c.  6,  s,  11, 


Appropriation 
for  certain 
public   pur- 
poses  and 
free   grants 
thereof 
made. 


Proviso. 


Revocation. 


Lieutenant- 
Governor 
to  fix  price 
of  Public 
Lands,   etc. 


GRANTS,  SALES  AND  LICENSES  OP  OCCUPATION. 

12. — (1)  The  Lieutenant-Governor  in  Council  may  set 
apart  and  appropriate  such  of  the  Public  Lands  as  he  may 
deem  expedient  for  the  sites  of  wharves  or  piers,  market 
places,  gaols,  court  houses,  public  parks  or  gardens,  town 
halls,  hospitals,  places  of  public  worship,  burying 
grounds,  schools,  and  for  purposes  of  agricultural  exhibi- 
tions, and  for  other  like  public  purposes,  and  for  model  or 
industrial  farms;  and  may  make  free  grants  for  such  pur- 
poses, and  the  trusts  and  uses  to  which  they  are  to  be  sub- 
ject shall  be  expressed  in  the  letters  patent;  but  no  grant 
shall  be  for  more  than  ten  acres  in  any  one  case,  and  for 
any  one  of  such  purposes,  except  for  a  model  or  industrial 
Farm,  in  which  case  the  grant  shall  not  be  for  more  than 
one  hundred  acres. 

(2)  The  Lieutenant-Governor  in  Council  at  any  time 
before  the  issue  of  the  letters  patent  may  revoke  any  such 
appropriation.     3-4  Geo.  V.  c.  6,  s.  12. 

13.  The  Lieutenant-Governor  in  Council,  may  from  time 
to  time,  fix  the  prices  at  which  the  Public  Lands  are  to  be 
sold,  and  the  terms  and  conditions  of  sale  and  of  settlement, 
3-4  Geo.  V.  c.  6,  s.  13. 


Licenses 
of  occupa- 
tion. 


Effect  of 
license  of 
occupation. 


14. — (1)  The  Minister  may  issue  under  his  hand  and  seal 
a  license  of  occupation  to  any  person  who  has  purchased,  or 
is  permitted  to  occupy,  or  is  entrusted  with  the  care  or  pro- 
tection of  any  Public  Lands  or  who  has  received  or  been 
located  on  any  Public  Lands  as  a  free  grant. 

(2)  Such  person  or  his  assigns  may  take  possession  of  and 
occupy  the  land  for  which  the  license  is  issued,  subject  to  the 
conditions  of  the  license,  and  may  under  it,  unless  it  has  been 
revoked  or  cancelled,  maintain  actions  against  any  wrong- 
doer or  trespasser,  as  effectually  as  he  could  under  letters 
patent  from  the  Crown. 
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(3)  The  license  of  occupation  shall  be  prima  facie  evidence  ■'^^  evidence. 
of  the  right  to  possession  by  such  person  and  his  assigns  of 
the  land,  but  shall  have  no  force  against  a  license  to  cut  pine 
trees  existing  at  the  time  of  its  issue  or  where  the  pine  trees 
are  reserved  to  the  Crown  against  a  license  to  cut  such  trees 
then  existing  or  thereafter  issued.     3-4  Geo.  V.  c.  6,  s.  14. 

15.  The  Minister  shall   have   authority   to   determine    all  ^g^'llj';**'^^''* 
questions  which  arise  as  to  the  rights  of  persons  claiming  to  to  right  to 
be  entitled  to  letters  patent  of  land  located  or  sold  under  the  p***^"^- 
provisions  of  this  Act  and  his  decision  shall  be  final  and  con- 
clusive.    3-4  Geo.  V.  c.  6,  s.  15. 

FORFEITURE  OF  CLAIMS. 

16.  If  the  Minister  is  satisfied  that  a  purchaser,  locatee  CanceUatbn 
or  lessee  of  Public  Lands,  or  any  person  claiming  under  or  of  land  in '' 
through  him,  has  been  guilty  of  fraud  or  imposition,  or  haSfj^^/^r 
violated  any  of  the  conditions  of  sale,  location  or  lease,  or  of  error,  etc. 
the  license  of  occupation,  or  if  the  same  was  made  or  issued 

in  error  or  by  mistake,  he  may  cancel  such  sale,  location, 
lease  or  license,  and  resume  the  land  and  dispose  of  it  as  if 
the  same  had  never  been  made.     3-4  Geo.  V.  c.  6,  s.  16. 

17. — (1)     Where    a   purchaser,    locatee,    lessee    or    other  ^°^e^.°* 
person  refuses  or  neglects  to  deliver  up  possession    of    any  possession, 
land  after  the  revocation  or  cancellation  of  the  sale,  location,  uer^^efascs 
lease  or  license  of  occupation  thereof,  or  where  a  person  is^"  deliver 
wrongfully  in  possession  of  Public     Lands    and    refuses    to  or  a^'tres- 
vacate  or  abandon  possession  of  the  same,  the  Minister  may 'Pofg^gg/o^^*'* 
apply  to  a  Judge  of  the  County   or   District    Court   of   the 
County  or  District  in  which  the  land  or   any   part   of   it   is 
situate  for  an  order  for   possession,  and    the    Judge,    upon 
proof  to  his  satisfaction  that  the  right  or  title  of  such  pur- 
chaser, locatee,  lessee  or  other  person  to  hold  the  land  has 
been  revoked  or  cancelled,  or  that  the  person  in  possession 
is  wrongfully  in  possession  of  the  land  shall  make  an  order 
requiring  him  to  deliver  up  the  land  to  the  Minister,  or  to 
any  person  authorized  by  him  to  receive  possession  of  it,  or 
the  Minister  may  by  his  warrant  require  such  purchaser, 
locatee,  lessee  or  person  to  deliver  up  the  land  to  the  person 
named  in  the  warrant. 

(2)  The  order  or  warrant  shall  have  the  same  force  as  af^^^^  **/ 
writ  of  possession,  and  the  sheriff,  or  bailiff,  or  person    to  war/am! 
whom  it  is  entrusted  for  execution  shall  execute  it  in  like 
manner  as  he  would  a  writ  of  possession  in  an  action  for  the 
recovery  of  land. 

(3)  The  sheriff,  bailiff,  or  other  person  executing  the  order  oncer's 
or  warrant  may  take  with  him  all  necessary  assistance,  anddSLd 
shall  have  the  right  to  demand  such  assistance  in  the  same  "t';^'^**""^' 
manner  as  a  constable  or  other  peace  officer  in  the  execution  ^  °' 

of  his  duty. 
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(4)  Where  it  appears  to  the  Minister  that  the  presence  of 
any  person,  who  is  wrongfully  or  without  lawful  authority  in 
possession  of  or  occupying  any  Public  Lands,  is  dangerous 
to  the  safety  of  any  timber  or  other  public  property  on  such 
land  or  in  its  vicinity,  and  it  is  expedient  for  that  or  any 
other  reason  to  remove  him  from  such  land,  the  ^Minister  may 
by  warrant  authorize  any  member  of  the  Ontario  Provincial 
Police  Force,  forest  ranger,  Public  Lands  agent,  or  other 
officer  or  person  to  remove  such  person  from  such  land  and 
also  to  remove  therefrom  any  building,  structure  or  tent 
erected  or  used  by  such  person. 

(5)  If  any  person  who  has  given  up  possession  of  or  has 
been  removed  from  any  land  under  the  authority  of  this 
section  again  returns  to  or  enters  upon  it  the  order  or  war- 
rant shall  be  a  sufficient  authority  to  the  officer  or  person 
named  in  it,  again  to  remove  such  person  from  the  land  and 
the  power  of  removal  may  be  exercised  under  such  order  or 
warrant  from  time  to  time,  and  as  often  as  occasion  may 
require. 

(6)  Every  person  who  refuses  to  obey  any  such  order  or 
warrant,  or  who  resists,  obstructs  or  interferes  with  any 
person  executing  it,  or  who  again  returns  to  the  land,  shall 
incur  a  penalty  of  not  less  than  $20  or  more  than  $100,  re- 
coverable under  The  Ontario  Summary  Convictions  Act,  and 
shall  also  be  liable  to  imprisonment  for  any  term  not  exceed- 
ing six  months.    3-4  Geo.  V.  c.  6,  s.  17. 


Issue  of 
distress 
warrant 
for  rent  in 
arrear ; 


or   action 
may  be 
brought. 


RENT  IN  ABREAR. 

18.  Where  rent  payable  to  the  Crown  on  a  lease  of  Public 
Lands  is  in  arrear,  the  Minister  or  an  agent  or  officer 
appointed  under  this  Act  and  authorized  by  the  Minister  to 
act  in  such  cases,  may  issue  a  warrant,  directed  to  any  person 
named  in  it,  in  the  nature  of  a  distress  warrant,  as  in 
ordinary  cases  of  landlord  and  tenant ;  and  the  same  proceed- 
ings may  be  had  thereon  for  the  collection  of  such  arrears 
as  in  the  last  mentioned  cases;  or  an  action  may  be  brought 
in  the  name  of  the  Minister  for  the  recovery  of  the  arrears, 
but  a  demand  of  the  rent  shall  not  be  necessary  in  any  case. 
3-4  Geo.  V.  c.  6,  s.  18. 


PATENTS  ISSUED  IN  ERROR. 


Cancellation 
of  erroneous 
patents. 


19. — (1)  Where  letters  patent  have  been  issued  to  or  in 
the  name  of  the  wrong  person,  through  mistake,  or  contain 
any  clerical  error  or  misnomer,  or  a  wrong  description  of 
the  land  intended  to  be  granted,  the  Minister,  if  there  is  no 
adverse  claim,  may  direct  the  defective  patent  to  be  can- 
celled and  a  correct  one  to  be  issued  in  its  stead,  and  the 
corrected  letters  patent  shall  relate  back  to  the  date  of  the 
one  so  cancelled  and  shall  have  the  same  effect  as  if  issued  at 
the  date  of  such  cancelled  letters  patent. 
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(2)  The  powers  conferred  by  subsection  1  may  be  exer- Co^recUon,^ 
cised  notwithstanding  that  the  land  has  been  registered  under  patent  after 
The  Land  Titles  Act.    3-4  Geo.  V.  e.  6,  s.  19.  registration. 

30.  Where  grants  or  letters  patent    for    the    same    1^°^  Compensa^^^ 
inconsistent  with  each  other  have  been  issued  through  error,  of  double  or 
or  where  sales  or  appropriations   of  the  land  inconsistent  ^"/^"X^'^''* 
with  each  other  have  been  made,  the  IVIinister  may,  in  cases 
of  sale,  cause  a  repayment  of  the  purchase  money,  with  inte- 
rest to  be  made  to  the  person  damnified,  or  where  the  land 
has  passed  from  the  original  purchsiser,  or  has  been  improved 
before  discovery  of  the  error,  or  where  the  original  grant  or 
appropriation    was    a   free   grant,    he   may   in   substitution 
appropriate  land  or  give  a  certificate    entitling    the    person 
damnified  to  Public  Lands,  of  such  value  and  to  such  extent 
as  the  Minister  may  deem  just ;  but  no  claim  shall  be  enter-  proviso. 
tained  unless  it  is  made  within  five  years  from  the  discovery 
of  the  error.    3-4  Geo.  V.  e.  6,  s.  20. 

31. — (1)     Where  by   reason   of   erroneous   survey   or   ofcompensa- 
error  in  the  books  or  plans  in  the   Department   any    grant,  deficiency 
sale  or  appropriation  of  land  is  found    to    be    deficient,    or^lJ^^^^ 
any  parcel  of  land  contains  less   than  the    quantity  of  land  false  survey 
mentioned  in  the  letters  patent  therefor,    the   Minister   may  depart"'  "^ 
direct  that  the  purchase  money  of  so  much  land  as  is  de- ^ej^**^^^. 
ficient,  with  interest  thereon  from  the  time  of  the  application  plans. 
for  a  refund  or  if  the  land  has  passed  from  the  original  pur- 
chaser, the  Minister  may  direct  that    the    purchase    money 
which  the  claimant,  if  he  was  ignorant  of  the  deficiency  at 
the  time  of  his  purchase,  paid  for  so  much  of  the  land  as  is 
deficient,  with  interest  thereon  from  the  time  of  the  applica- 
tion for  a  refund,  be  paid  to  him  in  land  or  money,  as  the 
Minister  may  direct. 

(2)  In  the  case  of  a  free  grant,  the  Minister  may  direct  Case  of 

a  grant  to  be  made  of  other  land  equal  in  value  to  so  much  ^^^  grants. 
of  the  land  intended  to  be  granted  as  is  deficient,  as  a  free 
grant. 

(3)  No  claim  shall  be  entertained  unless  it  is  made  within  Limitations, 
five  years  from  the  date  of  the  letters  patent,  or  unless  the 
deficiency  is  equal  to  one-tenth  of  the    whole    quantity    de- 
scribed as  being  contained  in  the  land  granted.      3-4  Geo.  V. 

c.  6,  s.  21. 

23.  If  letters  patent  for  land  are  repealed  or  avoided  in  Registra- 
a  judicial  proceeding,  the  judgment  shall  be  registered  in  the  ju°dgments. 
registry  office  of  the  registry  division  in  which  the  land  lies 
or  in  the  proper  Land  Titles  Office  as  the  case  may  be.      3-4 
Geo.  V.  c.  6,  s.  22. 
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33. — (1)  The  Minister  may  reduce  the  price  of  any 
Public  Lands  sold  by  the  Crown  before  the  1st  day  of  July, 
1890,  where  it  appears  that  the  land  was  sold  at  a  price  be- 
yond its  fair  value,  and  that  the  price  or  part  of  it  remains 
unpaid,  but  the  reduction  shall  not  exceed  the  amount  which 
remains  unpaid. 

(2)  The  Minister  may  also  make  such  abatement  as  he 
may  deem  just,  of  the  arrears  of  interest  upon  the  unpaid 
purchase  money  of  any  Public  Lands  sold  by  the  Crown 
before  the  1st  day  of  July,  1890. 

(3)  Before  any  reduction  or  abatement  is  made  under 
subsection  1,  the  land  shall  be  examined  and  valued  by  an 
inspector  appointed  for  that  purpose  by  the  Minister. 

(4)  The  reduction  and  abatement  shall  be  confined  to 
cases  in  which  the  purchaser  from  the  Crown  or  some  person 
claiming  under  him  is  in  occupation  of  the  land  and  is  an 
actual  settler  on  it,  or  on  land  adjacent  to  it. 

(5)  Such  reductions  and  abatements  in  the  case  of  School 
lands  shall  be  made  only  in  respect  of,  and  in  proportion  to, 
the  share  or  interest  of  Ontario  in  the  lands,  and  the  price 
thereof,  and  shall  not  extend  to  or  affect  the  share  or  interest 
of  the  Province  of  Quebec  in  the  lands  or  the  price  thereof. 
3-4  Geo.  V.  c.  6,  s.  23. 


RETURNS. 
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24.  The  Minister  shall  in  the  month  of  February  in  every 
year  transmit  to  the  treasurer  of  every  county  and  of  every 
local  municipality  in  territory  without  county  organization, 
a  list  of  all  land  within  the  county  or  local  municipality 
patented,  located  as  free  grants,  sold  or  agreed  to  be  sold  by 
the  Crown,  or  leased,  or  appropriated  to  any  person,  or  in 
respect  of  which  a  license  of  occupation  was  issued  during 
the  next  preceding  calendar  year,  and  the  Minister  shall  in 
like  manner  inform  every  such  treasurer  of  the  cancellation 
of  any  license  of  occupation,  sale,  lease,  location,  or  appro- 
priation.   3-4  Geo.  V.  c.  6,  s,  24. 

25. — (1)  The  Provincial  Secretary  shall,  once  in  every 
three  months,  furnish  to  the  Registrar  of  every  registry 
division,  a  statement  containing  a  list  of  the  names  of  all 
persons,  to  whom  letters  patent  have  been  issued  for  land 
within  the  registry  division  during  the  next  preceding  three 
months,  and  of  all  persons  whose  letters  patent  have  been 
cancelled  during  that  period  with  such  general  or  particular 
descriptions  of  the  land  as  the  case  may  require. 
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(2)  Where  a  list  of  patented  lands,  furnished  under  this  ^^^f^^^^'j. 
section  contains  any  land  to  which  section  159  of  The  Land  where  land 
Titles  Act  applies,  it  shall  be  stated  in  the  list  that  such  land  Land^  Titles 
is  subject  to  that  Act,  and  in  such  case  and  also  whenever  ^<=*- 
the  Provincial  Secretary  notifies  the  Registrar  of  a  registry 
division  of  the  issue  of  a  patent  of  land  to  which  that  section 
applies,  the  Registrar  shall  in  the  abstract  index  enter  the 
fact  that  the  land  is  subject  to  The  Land  Titles  Act  and  shall  ^^2/'*^- 
not  thereafter  receive  for  registration  any  instrument  affect- 
ing the  land.     3-4  Geo.  V.  c.  6,  s.  25. 

OFFENCES  AND  PENALTIES. 

26.— (1)  No  person  holding  an  office  in  or  under  the  De- J/^fJ;7^g^ 
partment,  and  no  person  employed  in  or  under  the  Depart- partment 
ment,  except  in  the  case  provided  for  by   section    10,    shall  Tr^affic"  in 
directly  or  indirectly  purchase  any  right,  title  or  interest  iii  o^^'lke'^'ef « 
any  Public  Lands,  or  any  land  script,  or  deal  or  traffic  in 
the  same,  either  in  his  own  name,  or  by  the  interposition  of 
any  other  person,  or  in  the  name  of  any  other  person  in  trust 
for  himself,  or  take  or  receive   any    fee    or    emolument    for 
negotiating  or  transacting  any  business  connected  with  the 
duties  of  his  office  or  employment. 

(2)  Every  person  who  contravenes  the  provisions  of  sub- Penalty, 
section  1  shall  incur  a  penaltv  of  $400.       3-4  Geo.  Y.  c.  6, 

s.  26. 

27.  An  Agent  to  receive  applications  for  the  sale  or  loca-  Penalty  on 
tion  of  Public  Lands  who  knowingly  and  falsely  informs,  or  f^g,y'  gi"?^" 
causes  to  be  informed,  any  person  applying  to  him  to  locate  *»'«?  ^^^°^- 
or  purchase  any  land  within  his  division  that  the  same  has  ""^  **'"'  ^ "' 
already  been  located,  appropriated'  or  purchased,  or  refuses 

to  accept  from  the  person  so  applying  an  application  to 
purchase  the  land,  or  where  so  entitled,  to  locate  it  according 
to  the  regulations,  or  does  not  forthwith  transmit  an  applica- 
tion to  the  Department,  shall  be  liable  therefor  to  the  person 
so  applying,  in  the  sum  of  $5  for  each  acre  of  land  which  he 
offered  to  locate  or  purchase.     3-4  Geo.  V.  c.  6,  s.  27. 

MISCELLANEOUS. 

28.  "Where  by  law  or  by  any  deed,  lease  or  agreement  re-  ^"^i" °i'T^ 
lating  to  any  Public  Lands  any  notice  is  required  to  be  given,  be  given 
or  any  act  to  be  done,  by  or  on  behalf  of  the  Crown,  suchjl^enl'^ 
notice  may  be  given  and  such  act  may  be  done  by  the  Minis- 
ter or  the  Deputy  Minister,  or  by  a  person  acting  under  the 
authority  of  either  of  them.     3-4  Geo.  V.  c.  6,  s.  28. 

29. —  (1)     Affidavits  required  under  this  Act  or  intended  Before 
to  be  used  in  reference  to  any  claim,  business  or  transaction  daviu  under 
in  the  Department,  or  in  respect  of  which  the  Department  is  |,e'*inade  ™*'^ 
interested  or  which  affects  the  revenue  of  Ontario  under  the 
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control  of  the  Department,  may  be  taken  before  any  person 
having  authority  to  administer  oaths  or  before  the  Clerk  of 
any  County  or  District  Court,  or  before  the  Minister  or 
Deputy  Minister  or  any  agent  of  the  Department  or  before 
any  person  appointed  for  that  purpose  by  the  I\Iinister  or 
Deputy  Minister,  or  before  an  Ontario  Land  Surveyor  ap- 
pointed by  the  Minister  or  Deputy  Minister  to  inquire  into 
or  take  evidence  or  report  in  any  matter  pending  in  the 
Department. 

(2)  Such  affidavits,  if  made  out  of  Ontario,  may  be  taken 
before  any  person  having  authority  under  The  Evidence  Act 
to  administer  oaths  out  of  Ontario.     3-4  Geo.  V,  c.  6,  s.  29. 


Certified 
copy  of  in- 
strument to 
be  evidence. 

Rev.  Stat. 
«.  29. 


30.  A  copy  of  any  instrument  made  or  issued  under  the 
hand  of  the  Minister  or  of  a  Deputy  Minister  or  of  any 
officer  or  agent  of  the  Department  under  the  authority  of  this 
Act  or  of  The  Crown  Timber  Act,  or  under  the  authority  of 
the  Regulations  made  under  those  Acts,  purporting  to  be 
certified  by  the  Minister,  Deputy  Minister,  officer  or  agent 
as  a  true  copy  of  such  instrument,  shall  be  prima  facie  evi- 
dence of  the  instrument  and  of  its  contents  in  all  courts  and 
before  all  officers  and  persons  having  by  law  or  by  the  con- 
sent of  parties  authority  to  hear,  receive,  and  examine  evi- 
dence.   3-4  Geo.  V.  c.  6,  s.  30. 


Sales   and 
appropria- 
tions of 
water  lots 
may  be 
made. 


31.  The  Minister  may  sell,  lease  and  make  appropriations 
of  land  covered  with  water  in  the  harbours,  rivers  and  other 
navigable  waters  in  Ontario,  under  such  conditions  as  he 
may  deem  proper,  but  not  so  as  to  interfere  with  the  use  of 
any  harbour  as  a  harbour,  or  with  the  navigation  of  any 
harbour,  river  or  other  navigable  water.  3-4  Geo.  V.  c.  6, 
s.  31. 


PART  II. 


FREE  GRANTS  TO  ACTUAL  SETTLERS. 


r^u  F"°*'  ^^-  Except  as  hereinafter  and  in  section  12  otherwise 
provided,  no  free  grant  of  Public  Lands  shall  be  made. 
3-4  Geo.  V.  c.  6,  s.  32. 


Free  granti 
to   actual 
settlers. 


33.  The  Lieutenant-Governor  in  Council  may  set  apart 
and  appropriate  any  territory  which  he  may  deem  suitable 
for  settlement  and  cultivation,  for  the  purpose  of  a  free 
grant  of  the  lands  therein  being  made  to  actual  settlers, 
under  and  subject  to  the  regulations.    3-4  Geo.  V.  c.  6,  s.  33. 


I>ocatee 
defined. 


34.  The  person  to  whom  land  is  allotted  or  appropri- 
ated as  a  free  grant  shall  be  deemed  to  be  located  for  the  land 
within  the  meaning  of  this  Act,  and  is  hereinafter  called  the 
locatee.    3-4  Geo.  V.  c.  6,  s.  34. 
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35. —  (1)   The  head  of  a  family,  with  a  child  or  children  Right  of 
under  eighteen   years    of   age   residing   with   him,    may   be  family"  to 
located  for  a  free  grant  to  the  extent  of  160  acres  in  town-  ^'■<=«  sr^^t. 
ships  surveyed  in  sections  of  640  acres  or  in  lots  of  320  acres, 
or  to  the  extent  of  200  acres  in  the  remainder   of   the   free 
grant  territory. 

(2)  A  male  of  the  age  of  eighteen  years  or  upwards  with- Right  of 
out  a  child,  may  be  located  for  a  free  grant   to   the    extent  ™^/^^h,^'^*^jg 
of  160  acres  in  townships  surveyed  in  sections  of  640  acres  free  grant. 
or  in  lots  of  320  acres,  or  to  the  extent  of  100  acres  in  the 
remainder  of  the  free  grant  territory. 

(3)  In  townships  surveyed  in  sections  of  640  acres  or  lots  Right  of 
of  320  acres,  in  addition  to  being  located,  as  provided  for  by  purchase" 
subsection  1,  every  head  of  a  family  having  a  child  or  child-  fjf^j*'°°*^ 
ren  under  eighteen  years    of    age    residing    with    him    may 
purchase  80  acres,  and  in  the  remainder   of   the  free   grant 
territory  100  acres,  adjacent  to  his  location  at  50  cents  an 

acre,  payable  in  cash. 

(4)  Where  a  person  has  made  substantial  improvements  Right   to 
on  two  or  more  adjoining  lots  in  the  District  of  Kenora  or^^^<=^^^^^®J'^ 
the  District  of  Rainy  River,  and  the  lots  contain  more  land  Rainy  River, 
than  he  is  entitled  to  locate  and  purchase,  the  Minister  may 

sell  to  him  at  fifty  cents  per  acre  such  additional  land  as 
under  the  circumstances  the  Minister  may  deem  proper. 

(5)  "Where  it  appears  to  the  Minister  that  by  reason  of  Allowance 
rock  or  swamp  a  lot  or  parcel  of  land  containing  100  acres  f^^gg"^^- 
which  he  is  about  to  allot  does  not  contain  that  quantity  of  swamp. 
land  that  can  be  made  available   for   farming  purposes,    he 

may  increase  the  number  of  acres  to  be  allotted  to  the  locatee 
so  that  there  shall  be  allotted  to  him  100  acres  of  farming 
land,  but  the  quantity  allotted  shall  in  no  case  exceed  200 
acres. 

(6)  The  powers  conferred  on  the  Minister    by    the    next  in  case  of 
preceding  subsection  may  also  be  exercised  in  respect  of  land  \l^l^^ 
which  has  been  located. 

(7)  Where  the  whole  or  an  aliquot  part  of  a  section  or  Quantity 
lot  is  or  is  to  be  located,  it  shall  be  deemed  for  the  purpose  e?c.!°accord- 
of  the  location  to  contain  the  quantity  of  land  which  accord-  ing'  to 
ing  to  the  original  survey  it  was  intended  to  contain.     3-4  survey 
Geo.  V,  c.  6,  s.  35.  "  *°  e^''^™- 

36.  Before  a  person  is  located  he  shall  make  an  affidavit,  Affidavit  of 
which  shall  be  deposited  with  the  agent  to  whom  the  applica-  desi^ng 
tion  is  made,  stating  that  he  has  not  been   located   for   any^°*^*"°°- 
land  under  this  Part,  and  that  he  is  of  the  age  of  eighteen 
years  or  upwards,  that  he  believes   the   land   for   which   he 
desires  to  be  located  is  suitable  for  settlement  and  cultivation, 
and  is  not  chiefly  valuable  for  its  pine  trees  or  for  its  mines 
and  minerals,  and  that  the  location  is  desired    for   his   own 
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benefit,  and  for  the  purpose  of  actual  settlement  and  cultiva- 
tion of  the  land,  and  not,  either  directly  or  indirectly,  for  the 
use  or  benefit  of  any  other  person,  or  for  the  purpose  of  ob- 
taining, possessing,  or  disposing  of  any  of  the  pine  trees 
growing  or  being  on  the  land,  or  any  benefit  or  advantage 
therefrom,  or  mines  or  minerals  therein,  and  where  the  appli- 
cant is  the  head  of  a  family,  and  has  a  child,  or  children 
under  eighteen  years  of  age  residing  with  him  or  her,  that 
fact  shall  be  stated  in  the  affidavit.     3-4  Geo.  V.  e,  6,  s.  36. 


Second 
location 
may  be 
obtained. 


37.  Any  person  who  has  obtained  letters  patent  under  this 
Part  may,  on  proving  to  the  satisfaction  of  the  Minister  that 
he  has  bona  fide  and  absolutely  parted  M'ith  the  patented  land, 
obtain  another  location.     3-4  Geo.  V.  c.  6,  s.  37. 


Patent  not 
to  issue 
before 
expiration 
of  three 
years. 


Settlement 

dnties 

required. 


Effect  of 

temporary 

absence. 


Option   ns 
to  settlement 
duties. 


Rights  to 

subsequent 

locations. 


38. — (1)  A  patent  shall  not  be  issued  for  land  located  or 
sold  under  this  Part  until  the  expiration  of  three  years  from 
the  date  of  the  location  or  sale,  or  until  the  locatee  or  some 
one  claiming  under  him,  has  performed  the  following  settle- 
ment duties: — 

(a)  has  cleared  and  has  under  cultivation  at  least  fifteen 
acres  of  the  land  of  which  at  least  two  acres  have 
been  cleared  and  cultivated  in  each  of  the  three 
years  next  after  the  date  of  the  location; 

(&)  has  built  on  the  land  a  house,  fit  for  habitation,  of 
the  dimensions  of  at  least  sixteen  feet  by  twenty 
feet;  and 

(c)  has  actually  and  continuously  resided  upon  and 
cultivated  the  land  for  the  three  years  next  after 
the  date  of  the  location  or  sale,  and  from  thence 
to  the  time  of  the  issue  of  the  letters  patent. 

(2)  Absence  from  the  land  for  not  more  than  one  month 
next  after  the  date  of  the  location  or  for  not  more  than  six 
months  during  any  one  year  shall  not  be  deemed  for  the  pur- 
poses of  clause  (c)  a  cessation  of  residence  if  the  land  has 
been  cultivated  during  that  year. 

(3)  "Where  additional  land  is  purchased  by  a  locatee  under 
the  provisions  of  section  37,  the  settlement  duties  may  be  per- 
formed either  on  the  located  or  the  purchased  land  or  partly 
on  both. 

(4)  Where  a  locatee  has  not  been  located  for  the  full  quan- 
tity of  land  for  which  he  was  entitled  to  be  located,  or,  having 
been  located  for  the  full  quantity,  has  afterwards  become  the 
head  of  a  family  with  a  child  or  children  under  eighteen  years 
of  age  residing  with  him,  he  shall  be  entitled  to  be  located 
in  the  former  case  for  sufficient  additional  adjacent  land  to 
make  up  the  full  quantity  for  which  he  was  entitled  to  be 
located,  and  in  the  latter  case  for  sufficient  additional  adja- 
cent land  to  make  up  the  full  quantity  for  which  he  would 
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have  been  entitled  to  be  located,  if  at  the  time  he  was  located 
he  had  been  the  head  of  a  family  having  a  child  or  children 
under  eighteen  years  of  age  residing  with  him,  but  it  shall 
not  be  necessary  for  him  to  perform  settlement  duties  on  the 
subsequently  located  land,  if  the  settlement  duties  have  been 
performed  on  the  land  first  located. 

(5)  Where  the  settlement  duties  have  not  been  performed Op^t^on^i^n^ 
or  completely  performed  on  the  land  first  located,  the  Minister  as  to  duties. 
may,  subject  to  the  regluations,  permit  them  to  be  performed 
or  completed  either  on  the  land  first  located    or   the   subse- 
quently located  land  or  partly  on  both.       3-4  Geo.  V.  c.  6, 
s.  38. 

39.  If  such  settlement  duties  are  not  performed,  the  Min- Location 
ister  may  direct  that  the  location  be  forfeited,  and  thereupon  feited  if"^ 
all  rights  of  the  locatee,  and  of  every  one  claiming  under  him,  He^To^t 
in  the  land  shall  cease.      3-4  Geo.  V.  c.  6,  s.  39.  performed. 

40.  If  a  person  entitled  to  obtain   a   location   under   the  in  certain 
provisions  of  this  Part  has,  without  objection  by  the  Crown,  occupant 
for  a  period  of  four  years  or  more  occupied  and  has  made  the  ^g^j.g*'^^^,^ 
prescribed  improvements  upon  one  or  more  lots,  not  exceeding  regularly 
in  quantity  that  which  may  be    granted    under    this    Part,  patent*  may 
before  the  land  was  opened  for  location  as  free  grant  land,  or  jssue  before 
if  the  land  was  open  for  location,  and  has  so  occupied  and    ^^^  ^^"^" 
improved  the  land  but  through  inadvertence  or  oversight  has 

not  been  located  for  it,  the  Minister  if  satisfied  that  the  land 
is  not  chiefly  valuable  for  its  pine  trees,  subject  to  the  regu- 
lations, may,  after  location  under  this  Part,  direct  the  issue 
of  the  letters  patent  upon  proof  of  the  performance  of  the 
prescribed  settlement  duties  and  without  waiting  for  the 
expiration  of  three  years  from  the  date  of  the  location.  3-4 
Geo.  Y.  c.  6,  s.  40. 

41.  Subject  to  sections  38  and  40  and  to  the  regulations.  Settlement 
where  the  owner  and  occupant  of  land  in  the  free  grant  terri-  m^y^^e 
tory,  acquired  otherwise  than  as  a  free  grant,  is  desirous  of  dispensed 
obtaining  a  free  grant  under  this  Part  of  land  adjacent  to  tain  case's^ ' 
such  first  mentioned  land,  the   Minister  may    dispense    with 

the  performance  of  the  settlement  duties  on  such  adjacent 
land  and  may  direct  the  immediate  issue  of  letters  patent 
therefor,  if  he  is  satisfied  that  there  are  at  least  30  acres 
cleared  upon  such  first  mentioned  land.  3-4  Geo.  V.  c.  6, 
s.  41. 

PINE  TREES. 

43. —  (1)   Subject  to  Section  52,  pine    trees    standing    or  Keseryatiom 
being  upon  land  located  or  sold  under  Part  II,  shall  be  re-  "/^Ji'"^ 
served  from  the  location  or  sale,  and  shall  remain  the  prop- 
erty of  the  Crown,  and  except  in  the  case  of  land  in  the  dis- 
tricts of  Kenora  and  Rainy  River,  the  letters  patent  for  all 
land  so  located  or  sold    shall    contain    a   reservation   of   all 
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Right  of 

timber 
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pine  trees  standing  or  being  on  the  land  and  they  shall  re- 
main the  property  of  the  Crown. 

(2)  In  the  Districts  of  Kenora  and  Rainy  River  the  pine 
trees  remaining  at  the  time  of  the  issue  of  the  letters  patent 
on  land  located  or  sold  shall  pass  to  the  patentee. 

(3)  The  locatee,  or  purchaser,  and  those  claiming  under 
him  may  nevertheless  cut  and  use  such  pine  trees  as  may  be 
necessary  for  the  purpose  of  building,  and  fencing  on  the 
land  so  located  or  sold,  and  may  also  cut  and  dispose  of  all 
trees  required  to  be  removed  in  the  actual  clearing  of  the 
land  for  cultivation,  but  no  pine  trees  except  for  such  neces- 
sary building  and  fencing  shall  be  cut  beyond  the  limit  of 
such  actual  clearing. 

(4)  Pine  trees  cut  in  the  process  of  clearing,  and  sold  or 
otherwise  disposed  of,  shall  be  subject  to  the  payment  of  the 
same  dues  as  are  at  the  time  payable  by  the  holders  of  licenses 
to  cut  timber. 

(5)  "Where  the  land  comprises  two  or  more  lots,  or  parts 
of  two  or  more  lots,  the  locatee  or  purchaser,  and  those  claim- 
ing under  him,  may  cut  such  pine  trees  as  may  be  necessary 
for  the  purpose  of  such  building  and  fencing,  on  any  one  or 
more  of  such  lots  or  parts  of  lots,  and  may  use  pine  trees  on 
the  lot  on  which  they  are  cut  or  on  any  of  the  other  lots  or 
parts  of  lots,  whether  located  or  purchased  at  the  same  time 
or  otherwise. 

(6)  Subject  to  subsections  2,  3  and  5,  any  person  holding 
a  license  to  cut  timber  on  such  land  may  at  all  times  during 
the  continuance  of  the  license,  and  before  or  after  the  issue 
of  the  letters  patent,  enter  upon  the  uncleared  portion  of  such 
land,  and  cut,  and  remove  such  pine  trees  and  make  all 
necessary  roads  for  that  purpose  and  for  the  purpose  of  haul- 
ing in  supplies,  doing  no  unnecessary  damage  thereby. 
3-4  Geo.  V.  c.  6,  s.  42. 


Payment 
by  Crown 
to  patentees 
of  part  of 
does. 


Kenora  and 
Rainy  River. 


43. —  (1)  The  patentee  of  free  grant  land  located  or  sold 
after  the  5th  day  of  March,  1880,  and  his  assigns,  shall  be 
entitled  to  be  paid  out  of  the  Consolidated  Revenue  Fund, 
on  all  pine  trees  cut  on  such  land  subsequent  to  the  30th  day 
of  April  next  after  the  date  of  the  patent,  and  upon  which 
dues  have  been  collected  by  the  Crown,  the  sum  of  thirty- 
three  cents  for  each  one  thousand  feet,  board  measure,  of 
saw-logs,  and  four  dollars  for  each  one  thousand  cubic  feet 
of  square  or  waney  timber,  and  the  Lieutenant-Governor  in 
Council  may  make  regulations  for  carrying  out  the  provisions 
of  this  section. 

(2)  This  section  shall  not  apply  to  the  Districts  of  Kenora 
and  Rainy  River.    3-4  Geo.  V.  c.  6,  s.  43. 
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ALIENATION    AND    EXEMPTION    FROM    BEBT    AND    DEVOLUTION    OF 

LAND. 

44. — (1)  Neither  the  locatee  nor  any  one  claiming  underLand  not  to 
him,  shall  have  power  without  the  consent  in  writing  of  the  efc^^'before' 
Minister,  to  alienate,  otherwise  than  by  devise,  or  to  mort- »s^^j»^^jO* 
gage  or  charge  any  land  located  as  a  free  grant  or  any  right 
or  interest  therein  before  the  issue  of  the  letters  patent. 

(2)  Except  as  provided  in  the  next  following  section,  no  After  issue 
alienation,  otherwise  than  by  devise,    and    no    mortgage    or  alienation, 
charge  of  the  land,  or  of  any  right  or  interest  therein  by  the^*«',  *<> J>« 
locatee  after  the  issue    of    the    letters    patent,    and    within  and  wife 
twenty  years  from  the  date  of  the  location,  and  during  the^*"°^'^' 
lifetime  of  the  wife  of  the  locatee,  shall  be  valid  or  of  any 

effect,  unless  the  wife  of  the  locatee  is  one  of  the  grantors 
with  her  husband,  nor  unless  the  instrument  is  duly  executed 
by  her. 

(3)  Where  the  wife  of  a  locatee  is:  conveyance 

'  of  lands  by 

(a)  a  lunatic  or  of  unsound  mind,   and   confined   in   a  ■^hout 

Hospital  for  the  Insane ;  or  orwitr''''* 

,  under  cer- 

( 6 )  has  been  living  apart  from  her    husband    for    two  tain  circum- 
years  under  such  circumstances  as  by  law  disen- ^**°*^^'' 
title  her  to  alimony;  or 

(e)  has  not  been  heard  of  for  seven  years  under  such 
circumstances  as  raise  a  legal  presumption  of 
death ; 

at  any  time  after  the  issue  of  the  letters  patent  a  Judge  of 
the  High  Court  Division  or  a  Judge  of  the  County  or  Dis- 
trict Court  of  the  County  or  District  in  which  the  land  or  any 
part  of  it  is  situate,  may  by  an  order  made  in  a  summary 
way  upon  such  evidence  as  to  him  seems  meet,  dispense  with 
the  concurrence  of  the  wife  for  the  purpose  of  conveying, 
mortgaging  or  charging  the  land. 

(4)  In  the  cases  provided  for  by  clauses  (a)^and  (b)  of  Notice  of 
subsection  3,  notice  of  the  application    shall    be    personally  "pp""'^*'*'"- 
served  upon  the  wife  unless  the  Judge  otherwise  directs. 

(5)  The  order  may    be   made    subject    to    conditions    or  conditions 
'directions  for  the  benefit  of  the  children  of  the  locatee,  and,  ^7„?f,^t?i 

.111  i  1  1  •!  .1  -1**'  cniJaren. 

subject  thereto  it  shall  operate  to  bar  the  right,  title,  and 
interest  of  the  wife  in  the  land  to  the  same  extent  as  if  she 
being  of  sound  mind  had  been  one  of  the  grantors  with  her 
husband,  and  had  duly  executed  the  conveyance,  mortgage 
or  charge.     3-4  Geo.  V.  c.  6,  s.  44. 

45. — (1)  Neither    the    land    nor    any    interest    or    right  Exemption 
therein,  shall  in  any  event  be  or  become  liable  for  the  satis-  fteiKfo?© 
faction  of  any  debt  or  liability  contracted  or  incurred  by  the  '•««•  "' 
25— s.  P"***"*- 
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locatee,  his  widow,  heirs  or  devisees,  before  the  issue  of  the 
letters  patent. 

(2)  After  the  issue  of  the  letters  patent,  and  while  the 
land,  or  any  part  of  it,  or  any  interest  in  it  is  owned  by  the 
locatee  or  his  widow,  heirs,  or  de^dsees,  the  same  shall  dur- 
ing the  twenty  years  next  after  the  date  of  the  location  be 
exempt  from  attachment,  levy  under  execution,  or  sale  for 
the  payment  of  debts,  and  shall  not  be  or  become  liable  for 
the  satisfaction  of  any  debt  or  liability  contracted  or  incurred 
before  or  during  that  period,  except  a  debt  secured  by  a 
valid  mortgage  or  charge  of  the  land  made  after  the  issue 
of  the  letters  patent.     3-4  Geo.  V.  c.  6,  s.  45. 

46.  In  the  body  of  the  letters  patent  the  name  of  the 
original  locatee,  the  date  of  the  location,  and  that  the  letters 
patent  are  issued  under  the  authority  of  this  Part  shall  be 
stated.     3-4  Geo.  V.  c.  6,  s.  46. 

47.  On  the  death  of  the  locatee,  whether  before  or  after 
the  issue  of  the  letters  patent,  all  his  then  interest  and  right 
in  the  land  shall  descend  to,  and  become  vested  in,  his  widow 
during  her  widowhood  in  lieu  of  dower,  but  the  widow  may 
elect  to  have  her  dower  in  the  land  in  lieu  of  this  provision. 
3-4  Geo.  V.  c.  6,  s.  47. 


Exemption 
not  to  ex- 
tend to 
taxes. 


48.  Nothing  in  this  Part  shall  exempt  the  land  from  levy 
or  sale  for  rates  or  taxes  legally  imposed.      3-4  Geo.  V.  c.  6, 

s.  48. 


The  Minister 
may  remit 
sums   due 
by  settlers 
in  Free 
Grant 
Townships. 


49.  The  Mnister  may,  by  remitting  any  sum  due  to  the 
Crown  in  respect  of  his  land  by  such  settler,  place  any  bona 
fide  settler  in  free  grant  territory,  who  settled  thereon  before 
it  was  opened  for  settlement  as  free  grant  territory  and 
who  is  in  the  occupation  of  the  land,  in  the  same  position  as 
if  his  land  had  been  free  grant  land  at  the  time  he  settled  on 
it.    3-4  Geo.  V.  c.  6,  s.  49. 


PART  III. 

PROVISIONS   OF   GENERAL   APPLICATION. 


Power  of 
Minister   to 
open  land 
for  location 
and   sale. 


Rights  W 
settler. 


50. — (1)  Where  it  appears  to  the  Minister  that  any  Pub- 
lic Lands  not  opened  for  settlement  or  sale  are  not  chiefly 
valuable  for  their  pine  trees,  the  Minister  may,  with  the 
approval  of  the  Lieutenant-Governor  in  Council  open  such 
lands  for  location  and  sale  under  Part  II,  or  for  sale  under 
Part  I  to  actual  settlers;  and  the  pine  trees  shall  thereafter 
be  included  in  any  location  or  sale  under  Part  II,  or  sale 
under  Part  I,  and  the  letters  patent  shall  be  issued  accord- 
ingly. 

(2)  A  locatee  or  purchaser  shall  not  be  entitled  to  cut  or 
dispose  of  the  pine  trees  except  for  building  and  fencing. 
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and  in  the  course  of  actual  clearing,  until  he  has  been  six 
months  in  residence  and  has  built  a  house  of  the  dimensions 
of  16  by  20  feet,  and  has  six  acres  cleared  and  under  crop. 

(3)  The  rights  of  locatees  and  purchasers  shall  be  subject  Rights  of 
to  the  rights  of  licensees  to  cut  pine  timber  under  licenses '"'*°^*®^" 
in  force  when  the  land  is  opened  up  for  location  or  sale  under 
this  section.     3-4  Geo.  Y.  c.  6,  s.  50. 

51.  Where  a  township  or  part  of  a  township  is  open  ^01*^1°^^^*"^ 
settlement  under  Part  I  or  Part  II  the  Lieutenant-Governor 
in  Council  may  direct  with  regard  to  any  part  of  the  town- 
ship or  any  particular  lots  therein  located  or  sold  after  the 
date  of  the  Order  in  Council  that  the  mines  and  minerals 
shall  be  reserved  to  the  Crown,  and  in  the  absence  of  any 
such  direction  the  mines  and  minerals  shall  pass  to  the  paten- 
tee when  the  land  is  patented.    3-4  Geo.  V.  c.  6,  s.  51. 

52. —  (1)  Upon  the  application  of  the  purchaser   of   land  Purchaser 
in  territory  open  for  sale  under  Part  I,  or  of  a  locatee  or  pur-  appiy^to™"^ 
chaser  of  land  in  territory    to    which    section    50    does   not  J^a^e  pine 

trG€8  or 

apply,  open  for  location  and  sale  under   Part    II,    and   not  mines  and 
under  timber  license,  or  of  any  one  deriving  title  under  him,  ™c°uded  in 
if  it  appears  to  the  Minister  that  the  land  is  not  chiefly  ralu-  location, 
able  for  its  pine  trees,  but  is  agricultural  land  and  that  the 
applicant  is  in  actual  residence  on  the  land  with  substantial 
improvements,  the  Minister  may  direct  that  the  pine  trees  be 
included  in  the  location  or  sale,  and  the  letters  patent  shall 
be  issued  accordingly. 

(2)  If  the  letters  patent  have  been  issued,    the    Minister  Subsequent 
may  direct  the  issue  of  letters  patent,  granting    such    pinef(*p'ne. 
trees  to  the  then  owner  of  the  land.    3-4  Geo.  V.  c.  6,  s.  52. 

53. — (1)  In  the  case  of  land  patented  before  the  passing  of  Mines  and 
this  Act,  the  mines  and  minerals  therein  shall  be  deemed  to  ^^g"'^  °° 
have  passed  to  the  patentee  by  the  letters  patent,  and  every  lands  to 
reservation  thereof  contained   in    the    letters   patent    or    by  to  hav™^ 
statute  shall  be  void.  p^f  *^  *" 

patentee. 

(2)   Subsection  1  shall  apply  to  lands  hereafter  patented, Lands 
unless  the  mines  and  minerals  are  expressly  reserved  by  theg^^^fg^j**" 
letters  patent.     3-4  Geo.  V.  c.  6,  s.  53. 

54.  Sections  52  and  53  shall  not  apply  where,  before  the  Saving  of 
passing  of  this  Act,  a  mining  claim  has  been  staked  out  and  MfJing^Art.' 
recorded  by,  or  has  been  leased  or  sold  to  any  person  other 
than  the  locatee  or  purchaser  of  the  land,  or  a  person  deriv- 
ing title  under  him  under  The  Mining  Act  of  Ontario  or  any 
Mining  Act  previously  in  force,  but  shall  apply  so  as  to 
release  the  rights  of  the  Crown  where  the  locatee  or  the  pur- 
chaser or  any  one  deriving  title  under  him  is  the  lessee  or 
owner  of  the  mining  claim.     3-4  Geo.  V.  c.  6,  s.  54. 
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55.  Upon  the  application  of  the  loeatee  or  purchaser  of 
land  in  territory  open  for  location  and  sale  under  Part  II, 
who  has  obtained  letters  patent  for  the  land  or  of  any  person 
deriving  title  under  him,  the  ^linister  if  satisfied  that  the 
land  is  not  under  timber  license  and  has  not  more  than 
40,000  feet,  board  measure,  of  pine  timber  on  it,  may  make 
an  order  releasing  and  discharging  the  land  from  the  reser- 
vation of  the  pine  timber  thereon,  and  the  order,  or  a  certi- 
fied copy  of  it,  shall  be  registered  in  the  proper  •  registry 
division  or  Land  Titles  Office,  and  shall  have  the  same  effect 
as  if  the  letters  patent  had  not  contained  or  been  subject  to 
any  reservation  of  the  pine  trees.     3-4  Geo.  V.  c.  6,  s.  55. 


Act  subject 

to  Forest 

Reserves 

Act. 

Rev.   Stat. 

c.  80. 

Rigiit  to 
make  roadi 
to  be  re- 
served in 
sales,   etc. 


56.  This  Act  shall  be  subject  to  the  provisions  of  The 
Forest  Reserves  Act.    3-4  Geo.  V.  c.  6,  s.  56. 

57. — (1)  In  all  sales,  free  grant  locations,  leases,  licenses 
of  occupation,  mining  claims  and  other  dispositions  of  Public 
Lands  or  mining  lands  or  mining  rights,  there  shall  be 
reserved  to  the  Crown  the  right  to  construct  on  the  land  any 
colonization  or  other  road  or  any  road  in  lieu  of  or  partly 
deviating  from  an  allowance  for  road  without  making  com- 
pensation therefor,  and  such  right  whether  or  not  it  is  ex- 
pressly reserved  from  the  sale,  location,  lease,  license  or  occu- 
pation, mining  claim  or  other  disposition  of  the  land  or  by 
the  letters  patent  when  issued  shall  be  deemed  to  be  so 
reserved. 


Not    to 
apply  to 
patented 
lands. 

Right  to 
take  wood, 
gravel  and 
other 
materials 
for   roads. 


In  certain 
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without 
making  com- 
pensation. 


In  other 
cases  making 
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Rev.  Stat. 
0.  85. 

Minister 
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authorized 
bjr  him  mar 
exercise 
rights. 


(2)  Subsection  1  shall  not  apply  where  the  land  or  the 
mining  claim  has  been  patented  before  the  passing  of  this  Act. 

(3)  In  all  sales,  free  grant  locations,  leases,  licenses  of 
occupation,  mining  claims  and  other  dispositions  of  Public 
Lands  or  mining  lands  or  mining  rights,  where  the  letters 
patent  have  been  issued  containing  a  reservation  of  5  per  cent, 
of  the  area  for  roads,  wood,  gravel  and  other  materials  re- 
quired for  the  construction  or  improvement  of  any  coloniza- 
tion or  other  road  or  of  any  road  in  lieu  of  or  partly  deviat- 
ing from  an  allowance  for  road,  may  be  taken  from  the  land 
without  making  compensation  therefor  or  for  the  injury 
thereby  done  to  the  land  from  which  they  are  taken,  and 
where  the  letters  patent  have  been  issued  without  a  reserva- 
tiom  being  made  of  5  per  cent,  of  the  area  for  roads,  wood, 
gravel  and  other  materials  required  for  the  purposes  herein- 
before mentioned  may  be  taken  from  the  land,  but  compen- 
sation shall  be  paid  as  provided  by  The  Ontario  Public 
Wofks  Act. 

(4)  The  rights  mentioned  in  the  preceding  subsections 
may  be  exercised  by  the  Minister  or  by  any  person  author- 
ized by  him  to  exercise  them  on  behalf  of  the  Crown.  3-4 
Geo.  V.  c.  6,  s.  57. 
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58.     In  all  sales,  free  grant  locations,  leases,  licenses  of  ^■^^'J*^'°° 
occupation,  mining  claims  and  other  dispositions  of  public  power  on 
lands,  or  mining  lands  or  mining  rights   the   Minister   mayE^nds. 
reserve  from  sale  any  water  power  or  privilege,  and  such  area 
of  land  in  connection  therewith  as  he  may  deem  necessary, 
for  the  erection  of  buildings  and  plant,  and  the  development 
and  utilization  of  the  power,  together  with  the  right  to  lay 
out  and  use  such  roads  as  may  be  necessary  for   passage   to 
and  from  such  water  power  or  privilege  and  land,  and  may, 
with  the  approval  of  the  Lieutenant-Governor    in    Council, 
fix  the  terms  and  conditions  upon  which  such  water  power  or 
privilege  and  land  may  be  sold    or    leased    and    developed. 
3-4  Geo.  V.  c.  6,  s.  58. 


390 


Chap.  29. 


TIMBER  ON  PUBLIC  LANDS. 


Sec.  1. 


CHAPTER  29. 


An  Act  respecting"  Timber  on  Public  Lands. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario^ 
enacts  as  follows: — 


Short  title. 


"  Interpre- 
tation.' 

"  Depart- 
ment." 


'  'Minister." 


"  Public 
Lands." 


1.    This  Act   may  be  cited  as    The    Crown    Timber   Act. 
3-4  Geo.  V.  c.  8,  s.  1. 

3.  In  this  Act, 

(a)  ''Department"  shall  mean  Department  of  Lands^ 
Forests  and  Mines. 

(6)  "Minister"  shall  mean  Minister  of  Lands,  Forests 
and  Mines. 

(c)  "Public  Lands"  shall  include  lands  heretofore 
designated  as  Crown  Lands,  School  Lands  and 
Clergy  Lands.    3-4  Geo.  V.  c.  8,  s.  2. 


LICENSES  TO  CUT  TIMBER  ON  PUBLIC  LANDS. 


Power  to 
grant 
licenses  to 
cut  timber 
on    Public 
Lands. 


Orders  in 
Council   to 
be  pub- 
lished. 

Period  of 
Hcenie. 

Conflicting 
licenses. 


Operation 
of  license. 


3. — (1)  The  Minister,  or  any  officer  or  agent  authorized 
by  him  to  do  so,  may  grant  licenses  to  cut  timber  on  the 
ungranted  Public  Lands,  and  timber  on  patented  lands 
where  the  timber  on  them  remains  the  property  of  the  Crown, 
at  such  rates,  and  subject  to  such  conditions,  regulations  and 
restrictions  as  may  from  time  to  time  be  prescribed  by  the 
Lieutenant-Governor  in  Council. 

(2)  Notice  of  any  Order  in  Council  made  under  this  sec- 
tion shall  be  published  in  the  Ontario  Gazette. 

(3)  No  such  license  shall  be  granted  for  a  longer  period 
than  twelve  months  from  its  date  and  if,  in  consequence  of 
incorrectness  of  survey,  or  other  error  or  from  any  other 
cause,  a  license  is  found  to  comprise  lands  included  in  a 
license  of  an  earlier  date,  the  license  last  granted  shall  be 
void  in  so  far  as  it  interferes  ^vith  the  one  previously  granted, 
and  the  holder  or  proprietor  of  the  license  so  rendered  void 
shall  have  no  claim  upon  the  Crown  for  indemnity  or  com- 
pensation by  reason  of  such  avoidance.    3-4  Geo.  V.  c.  8,  s.  3. 

4. —  (1)  The  license  shall  describe  the  land  upon  which 
the  timber  may  be  cut,  and  shall  confer  for  the  time  being  on 
the  licensee  the  right  to  take  and  keep  exclusive  possession 
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of  the  land  *so  described,  subject  to  such  conditions,  regula- 
tions and  restrictions  as  may  be  prescribed. 

(2)  The  license  shall  vest  in  the  holder  all  rights  of  prop- Effect  of 
erty  in  all  trees,  timber  and  lumber  cut  within  the  limits  "*'®°^®- 
specified  in  the  license  during  the  term  thereof,  whether  the 
same  are  cut  by  authority  of  the  holder  of  the  license,  or  by 

any  other  person,  with  or  without  his  consent. 

(3)  The  license  shall  entitle  the  holder  to  seize  such  trees,  Right   of 
timber  or  lumber  where  the  same  are  found  in  the  possession ''*'®°^^®- 
of  any  unauthorized  person,  and  also  to  maintain  an  action 
against  any  wrongful  possessor  or  trespasser,  and  to  prose- 
cute all  trespassers  and  other  offenders  to  punishment  arid 

to  recover  damages,  if  any. 

(4)  All    proceedings    pending  at    the    expiration  of  any  Oontinuing 
license  may  be  continued  to  final  termination  as  if  the  license aftTr^xpu^ 
had  not  expired.  °*  "''^'^^e. 

(5)  The  rights  conferred  on  the  licensee  under  this  section BJgWs  of 
and  on  the  grantee  under  subsection  2  of  section  6,  shall  be  p"urchase*rl 
subject  to  the  rights  to  which  the  locatee  or  purchaser  of  the 

land  and  those  claiming  under  him,  are  entitled  under  The 
Public  Lands  Act.  3-4  Geo.  V.  c.  8,  s.  4.  c^'Ja.®'**' 

5.  All  sales  of  pine  timber  limits,  and  all  licenses  or  per- ."  Manufactur- 
mits  to  cut  pine  timber  on  such  limits  shall  be  made,  issued  tfon."*"^  * 
or  granted  subject  to  the  conditions  set  out  in  the  first  regu- 
lation in  Schedule  A,  and  it  shall  be  sufficient  if  such  con- 
ditions are  referred  to  as  *'The  Manufacturing  Condition" 
in  all  notices,  licenses,  permits,  agreements  or  other  writings. 
3-4  Geo.  V.  c.  8,  s.  5. 

6. — (1)  All  sales  of  timber  limits,  which  confer  the  right  saiea  of 
to  cut  and  remove  spruce  or  other  soft  wood,  trees  or  timber,  iJ^^g'  an^ 
other  than  pine,  suitable  for  manufacturing  pulp  or  paper,  licenses 
and  all  licenses  or  permits  to  cut  the  same  on  the  limits  so  be^subject 
sold,  and  all  agreements  entered  into  or  other  authority  con-  turin|Ton" 
ferred  by  the  Minister  by  virtue  of  which  such  wood,  trees  dition. 
or  timber  may   be  cut  upon  Public    Lands,  shall    be  made, 
issued  or  granted  subject  to  the  conditions  set  out  in  the  first 
regulation  in  Schedule  B,  and  it  shall  be  sufficient  if  such 
conditions  are  referred  to  as  *'  The  Manufacturing  Condi- 
tion," in  all  notices,  licenses,  permits,  agreements   or   other 
writings. 

(2)  The  Minister  may  with  the  approval  of  the  Lieutenant-  Minister 
Governor  in  Council  grant  rights  to  cut  pulp  wood  upon  any  ™ghtB^"°* 
of  the  lands  mentioned  in  section  3  for  such  periods  and  for  cut  puip 
such  consideration  and  subject  to  such  conditions,  regulations  ^°°  ' 
and  restrictions  as  the  Minister  may  deem  proper  but  every 
such  grant  shall  be  subject  to  the  manufacturing  condition 
mentioned  in  subsection  1. 
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(3)  All  such  grants  heretofore  made  shall  be  as  yalid  and 
binding  as  if  this  section  had  been  in  force  at  the  time  of  the 
making  of  the  grant.    3-4  Geo.  V.  c.  8,  s.  6. 

7.  The  regulations  contained  in  Schedules  A  and  B  shall 
respectively  apply  to  all  licenses  or  permits.  3-4  Geo.  V. 
c.  8,  s.  7. 

8.  The  Lieutenant-Governor  in  Council  may  make  any 
further  or  additional  regulations  which  he  may  deem  neces- 
sary to  enable  the  Minister  to  carry  into  effect  the  object  and 
intent  of  the  regulations  contained  in  Schedules  A  and  B. 
3-4  Geo.  V.  c.  8,  s.  8. 

9.  The  Minister  at  any  time  before  the  completion  of  the 
settlement  duties  and  the  filing  in  the  Department  of  proof 
of  such  completion  may  grant  licenses  covering  or  including 
lands  sold  by  the  Crown  under  The  Public  Lands  Act,  and 
the  timber  thereon.    3-4  Geo.  V.  c.  8,  s.  9. 

10.  All  such  licenses  shall  be  good,  valid  and  effectual 
though  issued  or  renewed  after  the  expiry  of  three  years  from 
the  date  of  the  sale  of  such  lands.    3-4  Geo.  V.  c.  8,  s.  10. 


TIMBER  ON  ROAD  ALLOWANCES. 


Gk)Ternment 
road   allow- 
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4«eB. 


11. — (1)  Every  Government  road  allowance  included  in 
a  timber  license,  granted  under  section  3,  shall  be  deemed 
to  be  ungranted  Public  Lands,  within  the  meaning  of  that 
section. 

(2)  The  licensee  shall  have  all  the  rights  in  respect  of 
every  such  road  allowance,  and  the  trees,  timber  and  lumber 
thereon,  or  cut  thereon,  as  were,  or  by  section  3,  might  be 
conferred  upon  him  in  respect  of  any  other  Public  Lands 
embraced  in  such  license,  and  the  trees,  timber  and  lumber 
thereon,  or  cut  thereon,  except  that  he  shall  not  be  entitled 
to  take  or  keep  exclusive  possession  of  such  road  allowance. 

(3)  No  by-law  of  any  Municipal  Council  for  preserving, 
selling,  or  otherwise  appropriating  or  disposing  of  the  tim- 
ber or  trees,  or  any  part  thereof,  on  a  Government  road 
allowance  included  in  any  license,  shall  have  any  force  or 
effect  against  such  license.    3-4  Geo.  V.  c.  8,  s.  11. 

12. — (1)  Where  a  by-law  of  the  council  of  a  township, 
organized  as  a  separate  municipality,  or  of  any  united  town- 
ships for  preserving  or  selling  the  timber  or  trees  on  the 
Government  road  allowances  within  such  township,  or  united 
townships  included  in  any  license  is  in  force,  tiie  corpora- 
tion of  such  township  or  united  townships  shall  be  entitled 
to  be  paid  out  of  the  Consolidated  Revenue  Fund  a  sum 
equal  to  two  per  centum  of  the  dues  received  for  or  in  respect 
of  the  timber  or  saw-logs  cut  within  the  township,  or  united 
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townships  under  the  authority  of  the  license,  while  the  by-law 
was  in  force. 

(2)  Unless  the  Minister  otherwise  directs,  no  corporation  J^^™jf  **° 
shall  be  entitled  to  such  payment  unless  a  certified  copy  of  Councils 
the  by-law,    accompanied  by    an  affidavit  of    the    Reeve  or  the^  p°ercent- 
Clerk,  verifying  the  copy  and  the  date  of  the  passing  of  the  **®- 
by-law,  is  filed  in  the  Department  within  six  months  from 

the  passing  of  the  by-law. 

(3)  The  affidavit  may  be  taken  before  any  person  or  officer  Rev.  stat. 
who,  under  The  Public    Lands    Act,  is  authorized  to    take"*  ^^' 
affidavits. 


Councils   to 
per- 


(4)  All  money  so  paid  to  a  corporation  shall  be  expended  ^"pend'  per 
in  the  improvement  of  the  highways  situate  within  the  town-  centage  on 
ship  or  within  that  one  of  the  united  townships  in  respect  of  ^'s*^^*''^- 
which  such  money  was  paid.    3-4  Geo.  V.  c.  8,  s.  12. 


OBLIGATIONS  OF  PERSONS  OBTAINING  LICENSES. 

13.  Every  person    who  cuts    saw-logs  on    Public  Lands  Persons  cut- 
shall  cause  to  be  kept  in  each  shanty,  camp,  or  lumbering  logf  toklep 
establishment  such  records  and  books  as  may  be  prescribed  ^^li^^^^  g^*^ 
by  the  Minister,  which  shall  be  open  at  all  times  to  theinspec-  to  officer  of 
tion  of  any  Crown  timber  agent.  Crown  timber  Banger,  or  ^®p»'^™^**- 
other  officer  of  the  Department,  and  shall  at  the  end  of  the 
season  be  verified  by  the  oath  of  the  person  who  made  the 
entries  therein  and  be  delivered  to  an  officer  of  the  Depart- 
ment authorized  to  receive  the  same.    3-4  Geo.  V.  c.  8,  s.  13. 

14. —  (1)  Every  person  who  obtains  a  license  shall,  at  the  ^e'^g^g'^ 
expiration  thereof,  make  to  the  officer  or  agent  who  grants  licensees. 
the  same,  or  to  the  Minister,  a  return  of  the  number  and 
kind  of  trees  cut,  and  of  the  quantity  and  description  of  saw- 
logs,  or  of  the  number  and  description  of  sticks  of  square 
timber  manufactured  and  carried  away  under  the  license; 
and  the  return  shall  be  verified  by  the  oath  of  the  holder  of 
the  license,  or  his  agent,  or  by  his  foreman. 

(2)  Every  person  who  refuses  or  neglects  to  furnish  such  Consequence 
return  or  evades  or  attempts  to  evade  any  regulation  made  J*o  maiw  ® 
by  the  Lieutenant-Governor  in  Council,  shall  be  deemed  to  return, 
have  cut  without  authority,  and  the  timber  made  shall  be 
dealt  with  accordingly.     3-4  Geo.  V.  c.  8,  s.  14. 

15. — (1)  All  timber  cut  under  a  license  shall  be  liable  for  poiiowing 
the  payment  of  the  Crown  dues  thereon,  with  interest  thereon  timber  cut 
and  expenses  so  long  as  and  wherever  the  timber  or  any  part  licenL 
of  it  may  be  found  in  Ontario,  whether  in  the  original  logs  a^e'p^d*' 
or  manufactured  into  deals,  boards  or  other  stuff. 
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(2)  When  any  license  holder  is  in  default  for,  or  has 
evaded  the  payment  of  dues  to  the  Crown  on  any  part  of  his 
timber  or  saw-logs,  such  dues,  interest  and  expenses  may  be 
levied  on  any  other  timber  or  saw-logs,  or  their  manufactured 
product,  belonging  to  the  defaulter,  and  cut  under  license, 
together  with  the  dues  thereon,  and  interest  and  the  expenses 
incurred. 

(3)  All  oflScers  or  agents  entrusted  with  the  collection  of 
such  dues  may  follow  all  such  timber,  saw-logs  or  their  manu- 
factured product  and  may  seize  and  detain  the  same  where- 
ever  found  until  the  dues,  interest  and  expenses  are  paid  or 
secured.    3-4  Geo.  V.  c.  8,  s.  15. 

16.  Nothing  in  this  Act  shall  repeal  the  provisions  of  sec- 
tion 4  of  chapter  23  of  the  Consolidated  Statutes  of  Canada, 
as  regards  timber  removed  into  the  Province  of  Quebec. 
3-4  Geo.  V.  c.  8,  s.  16. 


b^r^sefzed™  ^^ '  ^^  timber,  saw-logs  or  their  manufactured  product 
for  non-pay-  scizcd  and  detained  for  non-payment  of  Crown  dues  remain 
ment  of  dues,  jj^^j.^  ^j^^j^  ^^^  mouths  in  the  custody  of  the  officer  or  agent 
without  the  dues,  interest  and  expenses  being  paid,  the  Min- 
ister with  the  previous  sanction  of  the  Lieutenant-Governor 
in  Council,  may  direct  a  sale  of  the  same  to  be  made  after 
sufficient  notice;  and  the  owner  shall  be  entitled  to  the  pro- 
ceeds of  the  sale,  after  deducting  the  amount  of  dues,  interest 
and  expenses  and  the  costs  incurred.    3-4  Geo.  V.  c.  8,  s.  17. 


The  giving 
of   bonds   or 
notes  not  to 
affect   the 
lien  on  the 
timber. 


18.  Bonds  or  promissory  notes  taken  for  the  Crown  dues 
either  before  or  after  the  cutting  of  the  timber,  as  collateral 
security,  or  to  facilitate  collection,  shall  not  affect  the  lien  of 
the  Crown  on  the  timber,  but  the  lien  shall  subsist  until  the 
dues  are  actually  paid.    3-4  Geo.  V.  c.  8,  s.  18. 


LIABILITY  OF  PERSONS  CUTTING  WITHOUT  A  LICENSE. 


Persons 
cutting 
timber 
without 
license   to 
acquire  no 
rights 
thereby. 
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19. — (1)  A  person  who  without  authority  cuts  or  em- 
ploys or  induces  any  other  person  to  cut,  or  assists  in  cutting 
timber  of  any  kind  on  Public  Lands,  or  removes  or  carries 
away,  or  employs  or  induces  or  assists  any  other  person  to 
remove  or  carry  away,  merchantable  timber  of  any  kind,  so 
cut,  shall  not  acquire  any  right  to  the  timber  so  cut,  or  any 
claim  to  any  remuneration  for  cutting,  preparing  it  for  mar- 
ket, or  conveying  it  to  or  towards  market. 

(2)  Where  the  timber  or  the  saw-logs  made  have  been  re- 
moved by  any  person  out  of  the  reach  of  the  officers  of  the 
Department,  or  it  is  otherwise  found  impossible  to  seize  them 
such  person  shall  in  addition  to  the  loss  of  his  labour  and  dis- 
bursements, be  liable  to  pay  $15  for  each  tree  other  than  pine 
and  $25  for  each  pine  tree  cut  or  caused  to  be  cut  and  carried 
away,  together  Avith  the  full  value  of  the  timber  or  logs  so 
cut  or  caused  to  be  cut  and  carried  away. 
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(3)  Such  sum  shall  be  recoverable  at  the  suit  and  in  the  -A^ction. 
name  of  the  Minister,  and  the  burden  of  proving  his  author-  Onus  of  proof, 
ity  to  cut  shall  be  upon  the  person  sued.     3-4  Geo.  V.  c.  8, 
s.  19. 

20. — (1)   "Where  information,  satisfactory  to  the    Minis-  Timber 
ter  is  received  by  him  or  by  an  officer  or  agent  of  the  Depart-  be^uSaw- 
ment  that  any  timber  has  been  cut  without  authority  on  Pub-  ^uy  cut 
lie  Lands,  the  Minister,  officer  or  agent,  may  seize  or  cause  to  seized. 
be  seized  the  timber  so  reported  to  have  been  cut  without 
authority,  wherever  it  is  found,    and   may    place  it  under 
proper  custody,  until  a  decision  can  be  had  in  the  matter 
from  competent  authority. 

(2)  Where  the  timber  has  been  made  up  with  other  timber  Jy^^'an^^" 
into  a  crib,  dam  or  raft,  or  in  any  other  manner  has  been  so  mixed  with 
mixed  at  the  mills  or  elsewhere,  as  to  render  it  impossible  or  ber^  *^™ 
very  difficult  to  distinguish  the  timber  so  cut  without  author- 
ity, from  other  timber  with  which  it  is  mixed,  the  whole  of 
the  timber  so  mixed  shall  be  deemed  to  have  been  cut  with- 
out authority    on    Public    Lands,    and    until    satisfactorily 
separated  by  the  owner  shall  be  liable  to  seizure  and  for- 
feiture accordingly.    3-4  Geo.  V.  c.  8,  s.  20. 


SEIZURE  OF   TIMBER,  ETC. 

31.  Any  officer  or  person  who,  in  the  discharge  of  his  duty  Seizing 
under  this  Act,  seizes  timber  may  in  the  name  of  the  Crown  commanT^ 
call  in  any  assistance  necessary  for  securing  and  protecting  assistance. 
if      S-4-  apn    Y    o    8.  s    21 


<jaii  m  any  assisoaiice  iitrut 
it.    3-4  Geo.  V.  c.  8,  s.  21. 


23.  Where  timber  is    seized  for    non-payment  of    Crown  onus  of 
dues,  or  for  any  other  cause  of  forfeiture,  or  where  any  claimant 
prosecution  is  brought  for  any  penalty  or  forfeiture  under  "'"  ''"^''^'^• 
this  Act,  and  a  question  arises  whether  the  dues  have  beem 
paid,  or  whether  the  timber  was  cut  on  Public  Lands,  the 
burden  of  proving  payment,  or  that  the  timber  was  not  cut 
on  Public  Lands,  as  the  case  may  be,  shall  lie  on  the  owner 
or  claimant  of  the  timber.    3-4  Geo.  V.  c.  8,  s.  22. 

33. —  (1)   All  timber  seized  shall  be  forfeited  unless  the  Forfeiture 
person  from  whom  it  was  seized,  or  the  owner  of  it,  within  l\  °^thin""' 
one  month  from  the  day  of  seizure,  gives  notice  to  the  seiz-  oi»e  month. 
ing  officer  or  nearest  officer  or  agent  of  the  Department  that 
he  claims  or  intends  to  claim  it. 

(2)  Failing  notice,  the  officer  or  agent  seizing  shall  report  Saie  in 
the  circumstances  to  the  Minister,  who  may  order  the  sale  of  dfi."  °' 
the  timber,  by  the  officer  or  agent,  after  a  notice  posted  up 
at  or  near  the  place  of  seizure  at  least  thirty  days  before  the 
sale. 
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(3)  The  alleged  owner  or  claimant  of  the  timber  seized 
may,  upon  at  least  four  days'  notice  to  the  Minister,  apply 
to  a  Judge  of  the  County  or  District  Court  of  the  County  or 
District  in  which  the  timber  is,  for  an  order  for  the  deliveiy 
of  the  timber  to  him,  and  the  Judge  on  receiving  security  by 
bond  of  the  alleged  owner  or  claimant,  with  two  good  and 
sufficient  sureties,  to  be  approved  by  the  Minister,  or  by  the 
officer  or  agent,  in  such  sum  as  shall  also  be  so  approved  to 
pay  double  the  value  of  the  timber  in  case  the  cause  of  for- 
feiture is  established,  may  direct  the  delivery  of  such  timber 
to  such  alleged  owner  or  claimant. 

(4)  The  bond  shall  be  taken  in  the  name  of  the  Minister 
and  shall  be  delivered  to  and  be  kept  by  him. 

(5)  The  Judge,  upon  the  application  of  either  party,  may 
at  a  time  and  place  to  be  fixed  by  him,  of  which  the  other 
party  shall  have  at  least  seven  days'  notice,  try  and  deter- 
mine whether  such  seizure  was  or  was  not  justifiable,  and 
shall  either  declare  the  timber  to  be  forfeited  or  order  it  to  be 
released. 

(6)  If  the  timber  is  declared  to  be  forfeited,  the  same  shall 
be  again  delivered  up  to  the  Minister,  or  to  the  officer  or 
agent  of  the  Department,  and  the  Minister  may  sell  and  dis- 
pose of  it  and  apply  the  proceeds  to  the  use  of  the  Crown, 
or  may  allow  the  alleged  owner  or  claimant  to  take  the  tim- 
ber, upon  the  payment  of  such  sum,  for  the  use  of  the  Crown 
as  the  Minister  shall  fix  and  determine. 

(7)  If  the  timber  seized  is  forfeited  for  non-payment  of 
Crown  dues,  then  upon  payment  to  the  Minister,  by  the 
alleged  owner  or  claimant  of  the  unpaid  dues  with  interest 
thereon  and  the  costs  and  expenses  incurred  by  the  Minister, 
the  timber  may  be  surrendered  to  the  alleged  owner  or  claim- 
ant, and  the  bond  may  be  cancelled;  otherwise  the  penalty 
of  the  bond  shall  be  enforced  and  may  be  recovered.  3-4  Geo. 
V.  e.  8,  s,  23. 

24.  Every  person  who  avails  himself  of  any  false  statement 
or  oath  to  evade  the  payment  of  Crown  dues,  shall  forfeit 
the  timber  on  which  dues  are  attempted  to  be  evaded. 
3-4  Geo.  V.  c.  8,  s.  24. 


Agreement! 
for   snpply- 
ing   wood 
or  timber 
from  Crown 
Lands    for 
manufactur- 
ing of  pulp, 
etc. 


25. — (1)  Any  agreement  heretofore  or  hereafter  entered 
into,  by  His  Majesty  or  by  the  Minister  with  any  person  for 
the  supply  of  wood  or  timber,  to  be  used  in  the  manufacture 
of  pulp  or  similar  material,  to  be  taken  from  Public  Lands 
shall  not  prevent  His  Majesty  or  the  Minister  from  selling, 
leasing,  granting  or  otherwise  disposing  of  any  of  the  wood 
or  timber  of  the  Crown  not  specifically  sold  or  allotted  to 
such  person,  or  from  issuing  or  granting  licenses  or  permits 
to  other  persons  to  cut  and  take  any  wood  or  timber  not  so 
specifically  sold  or  allotted,  or  from  selling,  leasing,  granting 
or  otherwise  disposing  of  any  Public  Lands  whether  such 
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lands  are  or  are  not  included  in  such  allotments  or  agree- 
ments or  in  licenses  issued  in  pursuance  of  them;  and  ©ther 
agreements  may  be  made  with  any  other  persons  to  cut  and 
take  wood  or  timber  from  the  Public  Lands  for  making  pulp 
or  for  similar  or  other  purposes,  without  rendering  His 
Majesty  or  the  Minister  liable  in  damages  in  case  of  the 
exhaustion  of  the  supply  of  such  -wood  or  timber,  or  of  the 
inability  of  any  person  with  whom  a  prior  agreement  was 
made  to  obtain  a  sufficient  supply  thereof  during  the  whole 
period  for  which  the  agreement  is  to  run  or  during  which 
the  supply  of  wood  or  timber  is  contemplated  by  any  such 
agreement,  unless  in  respect  of  any  quantity  so  specifically 
sold  or  actually  allotted,  or  the  wood  and  timber  upon  spe- 
cified lands  actually  allotted,  or  agreed  to  be  allotted  to  or 
for  such  person  and  no  claim  or  demand  against  His  Majesty 
or  the  Minister  shall  be  made  or  maintained  through  or  by 
reason  of  such  sale  or  other  disposition. 

(2)  No  such  agreement  shall  extend  beyond  the  period  of  ^i^^^''^ 
twenty-one  years  from  its  date.    3-4  Geo.  V.  e.  8,  s.  25.  extend 

beyond  21 
years. 

26. — (1)  Whenever  it    shall  be    made  to   appear  to  the  Su^eneion 
Minister  that  the  operations  of  any  holder  or  holders  of  a  etc.,  from^' 
Timber  License,  Pulp  Concession,  Permit  or  other  authority  igt^ignSi  ** 
to  cut  timber  are  or  are  likely  to  be  so  conducted  as  to  en-  »n  ease  of 
danger  any  standing  timber  or  cause  the  destruction  thereof  ir°^"  ** 
by  fire,  he  shall  have  power  by  a  writing  under  his  hand  to 
suspend  the  operation  of  the  License,  Pulp  Concession,  Per- 
mit or  other  authority  at  any  time  between  the  25th  day  of 
April  and  the  first  day  of  August  for  such  period  as  he  shall 
deem  expedient,  and  during  such  period  all  cutting  of  tim- 
ber by  the  Licensee  or  other  holder,  his  servants  or  agents, 
shall  cease  unless  and  until  express  leave  therefor  shall  be 
granted  by  said  Minister. 

(2)  Any    violation  of    this    provision    shall    render  the  ^*''*"y- 
licensee  or  other  holder  liable  to  a  penalty  of  not  less  than 

$10  or  more  than  $100. 

(3)  The  Minister  may  in   his    discretion  in    case  of  such  ^'H^g^J* 
violation  declare  the  License,  Pulp   Concession,   Permit  or  etc.,  in  ens© 
other  authority  to  cut  timber  to  be  forfeited,  and  all  rights  of   * 
the  holder  or  holders  thereof  shall  thereupon  immediately 
determine,  but  such  forfeiture  shall  in  no  way  afifect  the  lia- 
bility of  the  holder  or  holders  for  any  payments  due  the 

Crown  in  respect  of  timber  cut  or  otherwise  in  connection 
therewith,  and  the  right  of  the  Crown  to  proceed  under  this 
Act  to  collect  the  same  shall  remain  as  if  no  such  forfeiture 
had  taken  place. 

(4)  The  Lieutenant-Governor  in  Council  may  make  such  Keguiationi. 
regulations  as  he  may  deem  necessary  or  proper  to  regulate 

the  cutting  of  timber  on  Crown  Lands  between  the  twenty- 
fifth  day  of  .A-pril   and  the  first  day   of  August,  and   may 


of  disobedi- 
ence. 
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prescribe  penalties  for  the  contravention  of  any  such  regula- 
tions.   3-4  Geo.  V.  c.  8,  s.  26  (1-4). 

21.  The  penalties  imposed  by  or  under  the  authority  of 
this  Act  or  of  the  Regulations  shall  be  recoverable  under  The 
Ontario  Summary  Convictions  Act.      3-4  Geo.  V.  c.  8   s.  26 

(5). 

38.  This  Act  shall  be  subject  to  the  provisions  of  The 
Forest  Reserves  Act.   3-4  Geo.  V.  c.  8,  s.  27. 


SCHEDULE  A. 

Manufacturing  Conditions — Pine   Thees. 

1.  All  pine  trees  which  may  be  cut  into  logs  or  otherwise  under 
the  authority  of  a  license  or  permit  to  cut  pine  timber  shall,  except 
as  hereinafter  provided,  be  manufactured  into  sawn  lumber  in 
Canada,  that  is  to  say,  into  boards,  deals,  joists,  lath,  shingles  or 
other  sawn  lumber,  or  into  wauey,  board  or  square  or  other  timber ; 
and  such  condition  shall  be  kent  and  observed  by  the  holder  of  any 
such  license  or  permit,  and  every  other  person  who  cuts  or  causes 
to  be  cut  pine  trees  under  the  authority  thereof,  and  all  pine  trees 
so  cut  into  logs  or  otherwise,  shall  be  so  manufactured  in  Canada. 

2.  If  any  holder  of  a  timber  license  or  permit,  or  any  servant  or 
agent  of  such  holder,  or  any  person  acting  for  him,  or  with  his 
authority  or  permission,  violates  or  refuses  to  keep  and  observe 
the  provisions  of  the  next  preceding  regulation,  the  license  or 
permit  as  to  the  berth,  territory  or  lot  included  in  the  license 
or  permit,  on  which  or  on  any  part  of  which  the  pine  trees  were 
cut,  and  in  respect  of  which  or  any  part  of  which  there  was  a 
breach  of  such  regulation  or  a  neglect  or  refusal  to  observe  or  keep 
it,  shall  be  suspended  and  held  in  abeyance,  and  shall  not  be  re- 
issued, nor  shall  a  new  license  be  issued  unless  and  until  so  directed 
by  the  Lieutenant-Governor  in  Council,  and  then  only  upon  such 
terms  and  conditions  as  he  may  prescribe. 

3.  The  Minister,  his  oflBcers,  servants  and  agents  may  do  all 
things  necessary  to  prevent  a  breach  of  such  regulation,  and  to 
secure  compliance  with  it,  and  may,  for  that  purpose  take,  seize, 
hold  and  detain  all  timber  and  logs  cut  on  the  berth,  territory  or 
lot  included  in  the  license  or  permit,  which  it  appears  to  the  Min- 
ister it  is  not  the  intention  of  the  holder  of  the  license  or  permit 
or  the  owner  or  person  in  possession  of  them  to  so  manufacture  or 
cause  to  be  so  manufactured  in  Canada,  or  to  dispose  of  to  others 
who  will  cause  them  to  be  so  manufactured  in  Canada  until  security 
is  given  to  His  Majesty  satisfactory  to  the  Minister  that  the  regula- 
tion will  be  kept  and  observed,  and  that  such  logs  and  timber  will 
be  so  manufactured  in  Canada  ;  and  in  the  event  of  the  neglect  or 
refusal  to  give  such  security  within  four  weeks  after  notice  of  the 
seizure  and  demand  of  security  by  or  on  behalf  of  the  Minister,  the 
Minister  may  sell,  or  cause  to  be  sold,  such  logs  and  timber  by  public 
auction,  after  due  advertisement,  to  some  person  who  will  give 
such  security  to  His  Majesty  as  the  Minister  may  require  that 
such  logs  and  timber  shall  be  so  manufactured  in  Canada. 

4.  The  proceeds  of  such  logs  and  timber  shall,  after  the  sale  and 
after  deducting  all  expenses  of  such  seizure  and  sale,  and  any  sum 
owing  to  His  Majesty  for  or  in  respect  of  any  timber  dues,  trespass 
dues,  ground  rent,  or  on  account  of  the  purchase  of  any  timber 
■or  timber  berth  or  land  by  such  holder,  owner  or  person  in  posses- 
sion, be  paid  over  to  the  person  entitled  to  the  same. 
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5.  Nothing  in  the  preceding  regulations  which  requires  pine  logs 
or  timber  to  be  manufactured  in  Canada,  shall  apply  to  logs  or 
timber  cut  and  in  use  in  Canada  for  any  purpose  for  which  logs 
or  timber  in  the  unmanufactured  statOj  are  or  may  be  used. 

6.  These  regulations  shall  not  apply  to  the  east  half  of  the  town- 
ship of  Aweres,  in  the  District  of  Algoma,  containing  18i  square 
miles,  nor  to  22  square  miles  in  the  District  of  Thunder  Bay,  com- 
posed of  berths  2,  3  and  4  of  the  timber  sale  of  1890. 

3-4  Geo.  V.  c.  8,  Sched.  A. 


SCHEDULE  B. 

Manufacturing    Conditions — ^Spruce,  Other  Soft  Wood,  Trees  or 
Timber  (Not  Being  Pine.) 

1.  All  spruce  or  other  soft  wood,  trees  or  timber,  not  being  pine, 
suitable  for  manufacturing  pulp  or  paper,  cut  under  the  authority 
of  a  license  or  permit  shall,  except  as  hereinafter  provided,  be 
manufactured  in  Canada,  that  is  to  say,  into  merchantable  pulp  or 
paper,  or  into  sawn  lumber,  woodenware,  utensils,  or  other  articles 
of  commerce  or  merchandise  as  distinguished  from  the  spruce  or 
other  timber  in  its  raw  or  unmanufactured  state ;  and  such  con- 
dition shall  be  kept  and  observed  by  the  holder  of  any  such  license 
or  permit,  and  by  every  person  who  cuts  or  causes  to  be  cut  any 
such  spruce,  soft  wood,  trees  or  timber,  under  the  authority  thereof, 
and  all  such  spruce,  soft  wood,  trees  or  timber,  cut  into  logs  or 
lengths  or  otherwise,  shall  be  so  manufactured  in  Canada. 

2.  The  cutting  of  spruce  or  other  soft  wood,  trees  or  timber,  not 
being  pine,  suitable  for  manufacturing  pulp  or  paper,  into  cord- 
wood,  or  other  lengths,  shall  not  be  deemed  to  be  manufacturing 
the  same  within  the  meaning  of  this  regulation. 

3.  If  any  holder  of  a  license  or  permit,  or  any  servant  or  agent  of 
such  holder,  or  any  person  acting  for  him,  or  with  his  authority  or 
permission,  violates  or  refuses  to  keep  and  observe  the  foregoing 
regulations,  the  license  or  permit  to  cut  spruce  or  other  soft  wood, 
trees  or  timber,  not  being  pine,  as  to  the  berth,  territory,  or  lot 
included  in  this  license  or  permit  on  which  or  any  part  of  which 
the  same  was  cut,  and  in  respect  of  which  or  any  part  of  which 
there  was  a  breach  of  such  regulations  or  a  neglect  or  refusal  to 
observe  or  keep  them  shall  be  suspended  and  held  in  abeyance, 
and  shall  not  be  re-issued,  nor  shall  a  new  license  or  permit  be 
issued  unless  and  until  so  directed  by  the  Lieutenant-Governor  in 
Council,  and  then  only  upon  such  terms  and  conditions  as  he  may 
prescribe. 

4.  The  Minister,  his  oflScers,  servants  and  agents  may  do  all 
things  necessary  to  prevent  a  breach  of  such  regulations  and  to 
secure  compliance  with  them,  and  may  for  that  purpose,  take,  seize, 
hold  and  detain  all  logs,  timber  or  wood  so  cut,  and  which  it  appears 
to  the  Minister  it  is  not  the  intention  of  the  holder  of  the  license 
or  permit,  or  the  owner  or  person  in  possession  of  them  to  manu- 
facture, or  cause  to  be  so  manufactured  in  Canada,  or  to  dispose 
of  to  others  who  will  cause  them  to  be  so  manufactured  in  Canada 
until  security  is  given  to  His  Majesty  satisfactory  to  the  Minister 
that  the  regulations  will  be  kept  and  observed,  and  that  such  logs, 
timber  or  wood  will  be  so  manufactured  in  Canada ;  and  in  the 
event  of  the  neglect  or  refusal  to  give  such  security  within  four 
weeks  after  notice  of  the  seizure  and  demand  of  security  by  or  on 
behalf  of  the  Minister,  the  Minister  may  sell  or  cause  to  be  sold 
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such  logs,  timber  or  wood  by  public  auction  after  due  advertise- 
ment to  some  person  who  will  give  such  security  to  His  Majesty 
as  the  Minister  may  require  that  they  shall  be  so  manufactured  in 
Canada. 

5.  The  proceeds  of  such  logs,  timber  or  wood  shall,  after  the  sale 
and  after  deducting  all  expenses  of  such  seizure  and  sale,  and  any 
sum  owing  to  His  Majesty  for  or  in  respect  of  any  timber  dues, 
trespass  dues,  ground  rent,  or  on  account  of  the  purchase  of  any 
timber  or  timber  berth  or  limit  by  such  holder,  owner,  or  person 
in  possession,  be  paid  over  to  the  person  entitled  to  the  same. 

6.  Nothing  in  the  preceding  regulations  which  requires  spruce, 
fioft-wood,  trees,  or  other  timber,  not  being  pine,  suitable  for  manu- 
facturing pulp  or  paper,  to  be  manufactured  in  Canada,  shall  apply 
to  logs,  timber  or  wood  cut  and  in  use  in  Canada  for  fuel,  building 
or  other  purposes  for  which  logs,  timber  or  wood  in  the  unmanu- 
factured state  are  or  may  be  used. 

7.  These  regulations  shall  not  apply  to  the  east  half  of  the  town- 
ship of  Aweres,  in  the  District  of  Algoma,  containing  18^  square 
miles. 

3-4  Geo.  V,  c.  8,  Sched.  B. 
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CHAPTER  30. 


An  Act  respecting"  Forest  Reserves. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may    be    cited    as  T/ie  ^oresi  TJeserves  Ac* .  s^^^-'t  ""«• 
10  Edw.  VII.  c.  8,  s.  1. 

2.  The  Lieutenant-Governor  in  Council  may  by  proclama- f^f^Keserves. 
tion  set  apart  any  portion  of  the  public  domain  as  a  Crown 

Forest  Reserve.    10  Edw.  VII.  c.  8,  s.  2. 

3.  From  and  after  the  date  of  such  proclamation  no  land  Lands  re- 
within  any  such  Reserve  shall  be  located,  sold,  leased  or  other-  be^ocated. 
wise  disposed  of  for  purposes  of  agricultural  settlement,  and,  ^^^'  ^^°" 
except  under  regulations  to  be  made  by  the  Lieutenant-Gov- 
ernor in  Council,  no  person  shall  use  or  occupy  any  such  land, 
prospect  for  minerals,  conduct  mining  operations,  hunt,  fish, 
shoot,   trap,   spear,   or   carry  or  use   firearms   or   explosives 
within  or  upon  such  Reserve.    10  Edw.  VII.  c.  8,  s.  3. 

4. — (1)   Every  Crown  Forest  Reserve  shall  be  under  the  control  and 
control  and  management  of  the  Minister  of  Lands,  Forests  "*"*^^™®"'^' 
and  Mines,  and  the  Lieutenant-Governor  in  Council  may  make 
regulations  for  its  protection,  care  and  management. 

(2)   The  regulations  shall  be  published  for  four  consecu- publication  of 
tive  weeks  in  the  Ontario  Gazette  and  shall  immediatelj'^  there-  '■^»"'***<^"^- 
after  have  the  force  of  law  and   shall    be    laid    before   the 
Assembly  within  the  first  two  weeks  of  the  session  next  after 
the  making  thereof.    10  Edw.  VII.  c.  8,  s.  4. 

5.  Timber  on  any  portion  of  a  Crown  Forest  Reserve  dam-  saie  of  timber 
aged  by  fire,  or  which  has  attained  mature  growth,  may  be  Sy lire  oT^® 
offered  at  public  sale,  subject  to  such  regulations  as  may  be  Reserves. 
made  by  the  Lieutenant-Governor  in  Council.    10  Edw.  VII. 

c.  8,  s.  5. 

6.  Whenever  it  is  deemed  expedient  to  establish  a  site  f or  Lieut.-Gover- 
a  town,  or  for  any  purpose  other  than  that  of  agricultural  dm  ^lan^*^" 
settlement,  within  the  limits  of  a  Crown  Forest  Reserve  the  *<^[j.^o^^^^*® 
Lieutenant-Governor   in    Council   may   withdraw   the   lands 
comprised  in  the  description  of  such  proposed  site  from  such 

Crown  Forest  Reserve,  and  thereafter  this  said  Act  shall  no 
longer  apply  to  such  lands.   10  Edw.  VII.  c.  8,  s.  6 ;  3-4  Geo. 
V.  c.  9,  s.  1. 
26— s. 
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7.  For  a  violation  of  any  provision  of  this  Act  or  of  any 
regulation  made  thereunder  the  offender,  in  addition  to  any 
other  liability,  shall  incur  a  penalty  of  not  more  than  $50 
recoverable  under  The  Ontario  Summary  Conviciions  Act, 
and  shall  also  be  liable  for  all  damages  resulting  from 
any  such  violation  to  be  recovered  in  any  court  of  competent 
jurisdiction.     10  Edw.  VII.  c.  8,  s.  7. 

8. — (1)  The  Minister,  for  the  purpose  of  creating  a  Crown 
Forest  Reserve,  may  arrange  with  any  holder  of  a  timber 
limit  which  has  been  cut  over  and  upon  which  young  pine  is 
growing,  or  which  the  Minister  is  satisfied  will  generally 
reproduce  pine  timber,  for  the  surrender  of  such  limit  or  any 
part  thereof  upon  such  terms  and  conditions  as  to  the  remis- 
sion of  any  timber  dues  or  ground  rent  or  any  part  thereof 
Which  may  be  due  or  owing  to  the  Crown  in  respect  thereof, 
and  upon  such  other  conditions  as  may  be  set  forth  in  the 
report  of  the  Minister  and  approved  by  the  Lieutenant- 
Governor  in  Council,  but  no  payment  of  money  shall  be  made 
for  any  such  surrender  until  an  appropriation  for  that  pur- 
pose has  been  made  by  this  Legislature. 

(2)  The  Order  in  Council  and  the  report  of  the  Minister 
shall  be  laid  before  the  Assembly  within  the  first  two  weeks 
of  the  session  next  after  the  date  of  the  Order  in  Council. 
10  Edw.  VIL  c.  8,  s.  8. 
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CHAPTER    31. 

An  Act  for  the  Protection  of  the  Public  Interests  in 
the  Bed  of  Navigable  Waters. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Bed  of  Navigable  Wafers  Short  titu. 
Act.    1  Geo.  V.  c.  6,  s.  1. 

2.  Where  land  bordering  on  a  navigable  body  of  water  or^*p*e** 
stream  has  been  heretofore,  or  shall  hereafter,  be  granted  bysumed  to 
the  Crown,  it  shall  be  presumed,  in  the  absence  of  an  express  water's 
grant  of  it,  that  the  bed  of  such  body  of  water  or  stream  was®*^^®- 
not  intended  to  pass  to  the  grantee  of  the  land,  and  the  grant 

shall  be  construed  accordingly  and  not  in  accordance  with 
the  rules  of  the  English  Common  Law.     1  Geo.  V.  c.  6,  s.  2. 

3.  Section  2  shall  not  affect  the  rights,  if  any,  of  a  grantee  f^^^^^l^ta" 
from  the  Crown  or  of  any  person  claiming  under  him,  where  cases, 
such  rights  have  heretofore  been  determined  by  a  court  of 
competent  jurisdiction  in  accordance  with  the  rules  of  the 
English  Common  Law,  or  of  a  grantee  from  the  Crown,  or 

any  person  claiming  under  him  who  establishes  to  the  satis- 
faction of  the  Lieutenant-Governor  that  he  or  any  person 
under  whom  he  claims  has  previous  to  the  24th  day  of  March, 
1911,  developed  a  water  power  or  powers  under  the  bona  fide 
belief  that  he  had  the  legal  right  to  do  so,  provided  that  he 
may  be  required  by  the  Lieutenant-Governor  in  Council  to 
develop  the  said  power  or  powers  to  the  fullest  possible 
extent,  and  provided  that  the  price  charged  for  power  derived 
from  such  water  power  or  powers  may  from  time  to  time  be 
fixed  by  the  Lieutenant-Governor  in  Council;  and  the  Lieu- 
tenant-Governor in  Council  may  direct  that  letters  patent 
granting  such  right  be  issued  to  such  grantee  or  person 
claiming  under  him,  under  and  subject  to  such  conditions 
and  provisions  as  may  be  deemed  proper  for  insuring  the  full 
development  of  such  water  power  or  powers,  and  the  regu- 
lation of  the  price  to  be  charged  for  power  derived  from  them. 
1  Geo.  V.  c.  6,  s.  3. 

4.  This  Act  shall  not  apply  to  the  bed  of  the  river  whereto*  »<>*  *• 
it  runs  through  Lot  8  in  the  6th  Concession  of  the  Township  ascertain 
of  Merritt  in  the  District  of  Sudbury.    1  Geo.  V.  c.  6,  s.  4.  '"?'*"*''• 
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Lieutenant-         5.  Notwithstanding  anything  herein  contained  the  case  of 

deM^wUh""^  any  person  setting  up  on  special  grounds  a  claim  to  receive 

special  from  the  Crown  a  grant  or  lease  of  any  part  of  the  bed  of  a 

navigable  body  of  water  or  stream  shaU  be  dealt  with  by  the 

Lieutenant-Governor  in   Council  as  he  may  deem  fair  and 

just.     1  Geo.  V.  c.  6,  s.  5. 
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CHAPTER  32. 


An  Act  respecting  Mines  and  Mining. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Mining  Act   of  On^am.  short  uue. 
8  Edw.  VII.  c.  21,  s.  1. 

2.  In  this  Act,  interpretation. 

(a)  "Agent"  where  it  occurs  in    Parts    IX    and  X  shall ..j^gem,.. 
mean  any  person  having,  on  behalf  of  th»  owner,  the  care  or 
direction  of  a  mine  or  of  any  part  thereof. 

(6)  ** Commissioner"  shall  mean  the  ]\Iining  Commissioner. ,.  ^^^^^ 

(c)  ** Crown  lands"  shall  not  include  land  in  the  actual  usccrown- 
or  occupation  of  the  Crown,  or  of  any  Public  Department  of  ian<is." 
the  Government  of  Canada,  or  of  Ontario,  or  of  any  officer 

or  servant  thereof,  or  under  lease  or  license  of  occupation 
from  the  Crown  or  the  Minister  of  Lands,  Forests  and  Mines, 
or  set  apart  or  appropriated  by  lawful  authority  for  any 
public  purpose  or  vested  in  the  Temis&aming  and  Northern 
Ontario  Railway  Commission. 

(d)  "Department"  shall  mean  the  Department  of  Lands,  .,^^^^^^0^^^  = 
Forests  and  Mines. 

(e)  "Deputy  Minister"  shall  mean  the  Deputy  Minister  of  ..p^puty 

IVIineS.  Minister." 

(/)  "In  place"  when  used  in   reference   to  mineral  shall ..japiace." 
mean  in  the  place  or  position  where  originally  formed  in  the 
solid  rock,  as  distinguished  from   being   in   loose,    fragmen- 
tary or  broken  rock,  boulders,  float,  beds  or  deposits  of  gold 
or  platinum-bearing  sand,  earth,  clay,  or  gravel,  or  placer. 

(g)  "Inspector"  shall   include    an    inspector    appointed- inspector." 
under  this  Act,  for  a  Mining  Division  or  any  part  thereof,  or 
for  Ontario,  and  any  officer  having  the  powers  of  an  inspector. 

(h)  "Licensee"  shall  mean  a  person,  mining  partnership  "Ucensee." 
or  company  holding  a  miner's  license  issued  under  this  Act 
or  any  renewal  thereof. 

(t)  "Machinery"  shall  include  steam   and   other  engines, "  Machinery.  ■ 
boilers,  furnaces,  stamps  and  other  crushing  apparatus,  wind- 
ing and  pumping    gear,    chains,    trucks,    tramways,    tackle. 
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blocks,  ropes  and  tools,  and  all  appliances  used  in  or  about  or 
in  connection  with  a  mine. 

Mine."  (j)  The  noun  "mine"  shall  include  any  opening  or  exca- 

vation in,  or  working  of,  the  ground  for  the  purpose  of  win- 
ning, opening  up  or  proving  any  mineral  or  mineral-bearing 
substance,  and  any  ore  body,  mineral  deposit,  stratum,  soil, 
rock,  bed  of  earth,  clay,  gravel  or  cement,  or  place  where 
mining  is  or  may  be  carried  on,  and  all  ways,  works,  mach- 
inery, plant,  buildings  and  premises  below  or  above  ground, 
belonging  to,  or  used  in  connection  with,  the  mine,  and  also 
for  the  purposes  of  Parts  IX  and  X,  any  excavation  or  open- 
ing in  the  ground  made  for  the  purpose  of  searching  for 
mineral,  and  any  roast  yard,  smelting  furnace,  mill,  work  or 
place  used  for  or  in  connection  with  crushing,  reducing, 
smelting,  refining  or  treating  ore,  mineral  or  mineral-bearing 
substance. 

{k)  The  verb  "mine"  and  the  word  "mining"  shall  include 
any  mode  or  method  of  working  whereby  the  soil  or  earth  or 
any  rock,  stone  or  quartz  may  be  disturbed,  removed,  washed, 
sifted,  roasted,  smelted,  refined,  crushed  or  dealt  with  for  the 
purpose  of  obtaining  any  mineral  therefrom,  whether  the 
same  may  have  been  previously  disturbed  or  not,  and  also  for 
the  purposes  of  Parts  IX  and  X  of  this  Act  all  operations  and 
workings  mentioned  in  paragraph  ( j)  of  this  section. 

"Mineral."  (l)  "Mineral"  shall  include  coal,  gas,  oil  and  salt. 

(m)  "l^Iining  lands"  shall  include  lands  and  mining  rights 
patented  or  leased  under  or  by  authority  of  any  statute, 
regulation,  or  Order  in  Council,  respecting  mines,  minerals  or 
mining,  and  also  lands  or  mining  rights  located,  staked  out, 
used  or  intended  to  be  used  for  mining  purposes. 

(n)  "Mining  rights"  shall  mean  the  ores,  mines  and  miner- 
als on  or  under  any  land  where  the  same  are  or  have  been 
dealt  with  separately  from  the  surface. 

(o)  "Minister"  shall  mean  the  Minister  of  Lands,  Forests 
and  Mines. 

(p)  "Owner"  when  used  in  Parts  IX  and  X  of  this  Act 
shall  include  every  person,  mining  partnership,  and  company 
being  the  immediate  proprietor  or  lessee  or  occupier  of  a  mine, 
or  of  any  part  thereof,  or  of  any  land  located  patented  or 
leased  as  mining  lands  but  shall  not  include  a  person,  or  a 
mining  partnership  or  company  receiving  merely  a  royalty, 
rent  or  fine  from  a  mine  or  mining  lands,  or  being  merely  the 
proprietor  of  a  mine  or  mining  lands  subject  to  a  lease,  grant 
or  other  authority  for  the  working  thereof,  or  the  owner  of 
the  surface  rights  and  not  of  the  ore  or  minerals. 

■Patent"  (r)  "Patent"  shall  mean  a  grant  from   the   Crown  in  fee 

simple  or  for  any  less  estate  made  under  the  Great  beal. 
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(s)  ''Prescribed"  shall  mean  prescribed  by  this  Act  or  by"^'^^"^^*^-" 
Order  in  Council  or  by  rule   or   regulation   made  under  the 
authority  of  this  Act. 

(t)  "Recorder"  shall  mean   the   Mining   Recorder  of  the " ^^^°'*^^'-" 
Mining  Division  in  which  the  land  in  respect  of  which  an  act, 
matter  or  thing  is  to  be  done  are  situate. 

(u)  "Regulation"  shall  mean    a  regulation   made  by  the"^^^'^'**^°°-" 
Lieutenant-Governor  in  Council  under  the  authority  of  this 
Act. 

(t;)  "Shaft"  shall  include  a  pit.  "Shaft" 

(w)  "Surface  rights"  shall  mean  land  granted,  leased  or ^^^^Jj**,^® 
located  for  agricultural  or  other  purposes,  the  ores,  minerals"^  ^' 
and  mines  whereof  or  under  the  surface  whereof  are  reserved 
to  the  Crown. 

(x)  "Valuable  mineral  in  place,"  shall  mean  a  vein,  lode i^i^erav-^ 
or  deposit  of  mineral  in  place  appearing  at  the  time  of  dis- 
covery to  be  of  such  a  nature  and  containing  in  the  part  thereof 
then  exposed  such  kind  and  quantity  of  mineral  or  minerals 
in  place,  other  than  limestone,  marble,  clay,  marl,  peat  or 
building  stone,  as  to  make  it  probable  that  the  vein,  lode  or 
deposit  is  capable  of  being  developed  into  a  producing  mine 
likely  to  be  workable  at  a  profit.    8  Edw.  VII.  c.  21,  s.  2. 

application  of  act. 

3. — (1)  Applicants  for  mining  lands  who  had  prior  to  the  R'^Ji.ts  of 
14th  day  of  May,  1906,  complied  with  the  provisions  of  p?eserved^ 
Chapter  36  of  The  Revised  Statutes  of  Ontario,  1897,  or 
regulations  thereunder  respecting  applications  for  such  land 
and  whose  applications  were  pending  before  the  Department 
on  such  date  may  prosecute  their  applications  in  the  same 
manner  and  may  acquire  the  same  title  to  such  land  as  if 
The  Mines  Act,  1906,  and  this  Act  had  not  been  passed. 

(2)  Nothing  herein  contained  shall  affect  the  sale,  lease  orsaies,  etc.,  for 
location,    for   agricultural   or   other   purposes,    of   any  land  °S  aflectld*^* 
opened  for  sale  or  free  grant  under  The  Public  Lands  Ac#,  Rev.  stat. 
or  any  Act,  Order  in  Council  or  Regulation  respecting  the"'  ^^' 
sale  and  disposal  of  such  land.     8  Edw.  VII.  c.  21,  s.  3. 

bureau  of  mines. 

4.  The  Bureau  of  Mines  established  in  connection  with  the  Bureau  of 
Department,  to  aid  in   promoting    the    mining   interests    of{*;'^"^~ 
Ontario,  shall  be  continued,  and   the   Deputy  Minister  shall  Minister, 
have  charge  thereof   under    the    direction    of  the  Minister. 

8  Edw.  VII.  c.  21,  s.  4. 

5.  The  Deputy  Minister  shall  have  all  the  powers,  rights  rower  of 
and  authority  of  an  inspector,  and  such  other  powers,  rights  M,{JisVer. 
and  authority  for  carrying  into  effect  the  provisions  of  this 
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Act  as  may  be  assigned  to  him  by  regulation.    8  Edw.  VII 
c.  21,  s.  5. 


ppoi 
ad  d 


and  duties  of 
Geologist, 
Assayer,  and 
Inspectors. 

Departmental 
officers. 


PROVINCIAL  GEOLOGIST,  ASSAYER,  AND  INSPECTORS. 

6. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  Provincial  Geologist,  a  Provincial  Assayer  and  an  Inspector 
or  Inspectors,  and  such  other  officers  and  agents  as  he  may 
deem  necessary  who  shall  be  officers  of  the  Bureau  of  Mines, 
and  shall  perform  such  duties  as  may  be  assigned  to  them  by 
this  Act  or  by  regulation. 


(2)  The  Provincial  Geologist  shall  be  ex-officio  an  Inspector. 


Geologist   to 

i^sp'ecto^n'^''    8  Edw.  VII.  c.  21,  s.  6 ;  2  Geo.  V.  c.  8,  s.  2? 


Mining 
Recorder. 


Books  and 
maps  to  be 
kept  by 
Recorder. 


Right  to 
inspect  docu- 
ments. 


Evidence  of 
records. 


MINING  RECORDERS;  THEIR  DUTIES  AND  POWERS. 

7.  The  Lieutenant-Governor  may  appoint  for  each  Mining 
Division  a  Mining  Recorder,  who  shall  be  an  officer  of  the 
Bureau  of  Mines.    8  Edw.  VII.  c.  21,  s.  7. 

8.  Every  Recorder  shall  keep  such  books  for  the  recording 
of  mining  claims,  quarry  claims  and  working  permit  applica- 
tions and  other  entries  therein  as  may  be  prescribed  by  the 
Minister,  and  such  books  shall  be  open  to  inspection  by  any 
person  on  payment  of  a  fee  of  10  cents  for  each  claim  or 
application  examined.  He  shall  also  keep  displayed  in  his 
office  a  map  or  maps  showing  the  territory  included  in  his 
Mining  Division,  and  shall  mark  thereon  all  claims  as  they 
are  recorded,  and  also  all  areas  applied  for  under  the  pro- 
visions of  this  Act  relating  to  working  permits,  and  also  all 
such  areas,  to  be  specially  distinguished,  in  respect  in  which 
a  working  permit  has  been  issued,  and  there  shall  be  no  charge 
for  examining  the  map.    8  Edw.  VII.  c.  21,  s.  8. 

9.  Every  document  filed  in  the  Recorder's  office  shall,  dur- 
ing office  hours,  be  open  to  inspection  by  any  one  on  payment 
of  the  prescribed  fee.    8  Edw.  VII.  c.  21,  s.  9. 

10.  Every  copy  of  or  extract  from  an  entry  in  any  of  such 
books,  and  of  any  document  filed  in  the  Recorder 's  office,  cer- 
tified to  be  a  true  copy  or  extract  by  the  Recorder,  shall  be 
received  in  any  court  as  prima  facie  evidence  of  the  matter 
certified  by  him  without  proof  of  his  appointment,  authority 
or  signature.    8  Edw.  VII.  c.  21,  s.  10. 


EMPLOYMENT  OP  EXPERTS,  ETC. 

ofpro°eSoS^  11.  Notwithstanding  anything  in  The  Public  Service  Act 
etc.  in  educa-  the  Minister  may  employ  any  professor,  instructor,  or  other 
tions  toTnves-  pcrsou  engaged  in  any  educational  or  other  institution  to 
Sur^"""^*'  investigate  the  mineral  resources  of  Ontario,  or  for  any 
work  in  connection  with  this  Act,  and  may  pay  him  for  such 
services  at  such  rate  as  may    be    agreed   upon,  out  of  any 
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money  appropriated  by  the  Legislature    for   that    purpose. 
8  Edw.  VII.  e.  21,  s.  11. 


GENERAL  PROVISIONS  AS  TO  OFFICERS. 

12- — (1)  No  officer  appointed  under  this  Act  shall  directly  officers  not  to 
or  indirectly,  by  himself  or  by  any  other  person,  purchase  or^wuTandiS^ 
become  interested  in  any  Crown    Lands,    mining    rights  or  mining  claims. 
mining  claims,  and  any  such  purchase  or  interest  shall  be  void. 

(2)  Any  officer  offending  against  the  provisions  of  subsec- Penalty, 
tion  1  shall  forfeit  his  office   and    shall,  in  addition  thereto, 
incur  a  penalty  of  $500  for  every  such  offence,  to  be  recovered 
in  any  court  of  competent  jurisdiction   by  any   person  who 
sues  for  the  same.    8  Edw.  VII.  c.  21,  s.  12. 

13. — (1)  A  subpcena  shall    not    issue   out  of  any  court,  certain  offlcera 
requiring  the  attendance  of  the  Deputy  Minister,  the  Com- ",°bSn|ed 
missioner,  the  Provincial  Geologist,  the  Provincial  Assay er,  ^/j^°^*<^'"^®'' 
or  any  Inspector,  inspecting  officer,  or  Recorder,  or  the  pro- 
duction of  any  document  in  their  official  custody  or  possession 
without  an  order  of  the  court  or  a  judge  thereof,  or  in  matters 
before  the  Commissioner  without  a  direction  of  the  Commis- 
sioner. 

(2)  The  Deputy  Minister,  the  Commissioner,  the  Provincial  Privilege  as 
Geologist,  the  Provincial  Assayer,  and  any  Inspector,  inspect-  fora^tTon. '° 
ing  ©fficer,  or  Recorder  shall  not  be  bound  to  disclose  any 
information  obtained  by  him  in  his  official  capacity  which  a 
member  of  the  Executive  Council  certifies  ought  not  in  the 
public  interest  to  be  divulged  or  cannot  without  prejudice  to 
the  interests  of  persons  not  concerned  in  the  litigation  be  div- 
ulged, and  all  such  information  shall  be  privileged.  8  Edw. 
VII.  c.  21,  s.  13. 

14.  The  Commissioner  and  every  Inspector,  shall  be  ex-  Ex-officio  Jus- 
oj^cto  a  Justice  of  the  Peace  for  every  county  and  district  in  p^^  °/  "*® 
Ontario  and  a  Recorder  in  his  division  shall  be  ex-officio  a 
Justice  of  the  Peace  for  the  county  or  district  in  which  any 
part  of  his  Division  lies;  and  it  shall  not  be  necessary  that 
they  shall  possess  any  residential  or  property  qualification. 
8  Edw.  VII.  c.  21,  s.  14. 

15. — (1)  A  Recorder  may  appoint  any  number  of  consta-  Appointment 
bles  not  exceeding  four,  who  shall  be  constables  and  peace  °^  R^o"der 
officers  for  the  purposes  of  this  Act,    during   the  terms  and 
within  the  Mining  Division  for  which  they  are  appointed. 

(2)  A  constable  so  appointed  shall  be  paid  such  fees  and  J^j^' con- 
expenses  as  may  be  allowed  by  the   Recorder,  but  such  fees 
shall  not  exceed  $3  per   day   for   the   time   certified   by  the 
Recorder.    8  Edw.  VII.  c.  21,  s.  15. 
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MINING  COMMISSIONER. 

16. — (1)  The  Lieutenant-Governor  in  Council  may,  from 
time  to  time,  appoint  an  officer  to  be  known  as  the  Mining 
Commissioner,  for  the  purposes  of  this  Act,  and  all  other  Acts 
relating  to  mining. 

(2)  He  shall  be  a  barrister  of  at  least  ten  years'  standing 
at  the  bar  of  Ontario. 

(3)  He  shall  not  practise  as  a  barrister  or  solicitor  in  any 
matter  arising  under  this  Act,  or  act  in  any  capacity  as  a 
legal  agent  or  adviser  in  any  such  matter.  8  Edw.  VII.  c.  21, 
8.  16. 

(4)  In  ease  of  his  illness  or  absence  from  Ontario,  the 
Deputy  Minister  of  Mines  may  act  in  his  stead.  2  Geo.  V. 
c.  8,  s.  3. 

MINING  DIVISIONS. 

l"^. — (1)  The  Lieutenant-Governor  in  Council  may  divide 
dfvidedlnu)^*'  tjie  Province  into  Mining  Divisions  and  may  alter  the  number, 
limits  and  extent  thereof. 

(2)  Every  Order  in  Council  made  under  this  section  shall 
be  published  in  the  Ontario  Gazette  and  shall  take  effect  from 
the  date  of  the  first  publication  thereof.  8  Edw.  YII.  c.  21, 
s.  17. 


Government 
may  appoint 
Mining  Com- 
missioner. 


To  be  barris- 
ter of  ten 
years'  stand- 
ing. 

Not  to  practise 
in  mining 
matters. 


Deputy 
Minister  may 
art  as 
Commissioner. 


Mining 
Division, — 


Claims   and 
docnments 
to  be  filed 
in  Recorder's 
office. 


Rer.  Stat, 
oc.  124, 128. 


Vacancy  in 
oflBce  of 
Recorder. 


Minister  to 
furnish  Re- 
corder with 
list  of  lands 
patented. 


18.  Except  as  in  this  Act  otherwise  specially  provided  the 
Recorder's  office  shall  be  the  proper  office  for  filing  and 
recording  all  applications,  documents  and  other  instruments 
required  or  permitted  to  be  filed  or  recorded  under  the  pro- 
visions of  this  Act,  affecting  any  unpatented  mining  claim 
or  quarry  claim  or  any  right,  privilege  or  interest  which  may 
be  acquired  under  the  provisions  of  this  Act  to  or  in  respect 
of  Crown  lands  or  unpatented  mining  rights,  and  all  such 
applications,  documents  and  instruments  may,  before  patent, 
be  filed  or  recorded  in  the  said  office,  but  after  patent,  the 
provisions  of  The  Registry  Act  and  of  The  Land  Titles  Act 
shall  respectively  apply.    8  Edw.  VII.  c.  21,  s.  18. 

19.  Where  any  part  of  the  Province  is  not  included  in  a 
Mining  Division,  or  if  there  is  no  Recorder  for  a  Mining 
Division,  all  applications  shall  be  made  to  the  Bureau  of 
Mines,  and  all  duties  and  powers  of  the  Recorder  shall  be  per- 
formed and  exercised  by  the  Deputy  Minister;  and  all  acts, 
matters  and  things  which  in  a  Mining  Division  are  to  be  done 
by  or  before  a  Recorder  shall  be  done  by  or  before  the  Deputy 
Minister,  and  all  such  acts,  matters  and  things  which  are  to 
be  done  in  the  office  of  the  Recorder  shall  be  done  at  the  Bur- 
eau of  Mines.    8  Edw.  VII.  c.  21,  s.  19. 

20.  Upon  the  issue  of  a  patent  by  the  Crown  of  any  mining 
lands  or  mining  rights,  the  ^linister  shall  give  notice  thereof 
to  the  Recorder  of  the  Mining   Division   in  which  the  lands 
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included  in  the  patent  are  situate,  and  the  Recorder  shall 
keep  in  his  office  a  list  of  all  such  lands.  8  Edw.  VII.  c.  21, 
s.  20. 

SPECIAL   MINING  DIVISIONS. 

31. — (1)  The  Lieutenant-Governor  in  Council  may  declare  special  Mining 
any  locality  to  be  a  Special  Mining  Division.  Divisions. 

(2)  Every  Order  in  Council  made  under  this  section  shall  Order  in 
be  published  in  the  Ontario  Gazette  and  shall  take  effect  from  *"^°"  * 
the  date  of  the  first  publication  thereof.    8  Edw.  VII.  c.  21, 
s.  21. 

LICENSES  TO  MINE  AND  LICENSE  HOLDERS. 

33. — (1)  No  person,  mining  partnership  or  company  notj^eq®"^,! 
the  holder  of  a  miner's  license  shall  prospect  for  minerals 
upon  Crown  Lands  or  land  of  which  mining  rights  are  in 
the  Crown,  or  stake  out,  record  or  acquire  any  unpatented 
mining  claim,  quarry  claim,  or  area  of  land  for  a  working 
permit  or  for  boring  permit,  or  acquire  any  right  or  interest 
therein. 

(2)  A  clerk  or  employee  of  a  licensee  performing  clerical,  cierics  or  em- 
manual  or  other  services  of  like  nature  shall  not  be  required  require  I'icense. 
to  be  the  holder  of  a  miner's  license.    8  Edw.  VII.  c.  21,  s.  22. 

33. — (1)  Any  person  over  eighteen  years  of  age,  any  min-whomay 
ing  partnership  and,  subject  to  the  provisions  of  subsection  ""^^^^^^  license. 
6,  any  company  incorporated  or  licensed  under  the  laws  of 
Ontario  to  transact  business  or  hold  lands  in  Ontario,  shall  be 
entitled  on  payment  of  the  prescribed  fee  to  obtain  a  miner's 
license.     (Form  1.) 

(2)  The  license  shall  be   dated   on   the   day   of  the  issue  Date  and  term 
thereof  and  shall  expire  at  midnight  on  the  31st  day  of  March** 

then  next  ensuing. 

(3)  The  license  shall  be  effectual  throughout  Ontario  l>iit  j^flnL^-n  n- 
shall  not  be  transferable.  transferable. 

(4)  Licenses    to  companies    shall    be   issued   only   by  the  license  to 

■HIT-    •  i  1       ^t      T^         j^     Ti/r-    •  X  <i        J  companies. 

Minister  or  by  the  Deputy  Minister. 

(5)  juicenses  to  individuals  and  to  mining  partnerships  may  who  may  issue 
be  issued  by  the  Minister  or  the  Deputy  Minister  or  by  any 
Recorder. 

(6)  A  license  shall  not  be  issued  to  a  company  if  it  is  incor- proof  required 
porated  under  the  laws  of  Ontario  unless  or  until  it  has  satis-  ^o  company^.^ 
fied  the  Minister    or    the    Deputy    Minister  that  it  is  so 
incorporated,  and  if  it  is  not  so  incorporated,  unless  or  until 

it  has  filed  with  the  Bureau  of  Mines  a  copy  of  the  license 
authorizing  the  company  to  transact  business  or  hold  land 
in  Ontario  verified  by  the  affidavit,  Form  2,  of  an  officer  of 
the  company.    8  Edw.  VII.  c.  21,  s.  23. 
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andletteringof     ^4.  Eveiy  miner's  license  shall  be  numbered,  and  shall  also 
licensea.         be  lettered  with  a  letter  of  the   alphabet   prescribed  by  the 

Minister  to   indicate    the    office    from   which   it  was  issued 

8  Edw.  VII.  c.  21,  s.  24. 

ncenL'^L  ^^-  ^  miner's  license  held  by  a  mining  partnership  or  a 

orcomp5&     ^°°^P^°y  ^^^^1  ^ot  entitle  any  partner,  shareholder,  officer  or 

employee  thereof  to  the  rights    or    privileges    of  a  licensee 

8  Edw.  VII.  c.  21,  s.  25. 


Renewal  of 
license. 


Who  may  issue 
renewal . 


S-loTno?  .^^'  ^  person  who  is  not  a  licensee  shall  not  prospect  for 

^aftnershi       minerals  or  stake  out  a  mining  claim,  quarry  claim,  or  area  of 
or  company,     mining  land  for  the  purpose  of  obtaining  a  worlang  permit 
or  boring  permit  on  behalf  of  a  mining  partnership  or  a  com- 
pany.   8  Edw.  VII.  c.  21,  s.  26. 

37. — (1)  A  licensee  shall  be  entitled  to  a  renewal  of  his 
license,  Form  3,  on  production  of  his  license  before  the 
expiration  thereof  and  on  payment  of  the  prescribed  fee. 

(2)  The  license  may  be  renewed  by  the  Minister  or  the 
Deputy  Minister  or  by  any  Recorder. 

ofMn^ewaf.  ^  (3)  The  renewal  shall  bear  date  on  the  1st  day  of  April 
and  shall  be  deemed  to  have  been  issued  and  shall  take  effect 
immediately  upoh  the  expiration  of  the  license  of  which  it  is  a 
renewal,  or  of  the  last  preceding  renewal  as  the  ease  may  be. 

Form  of.  (4)  The  renewal  shall  bear  the  same  number  and  letter  as 

the  original  license  and  after  it  comes  into  effect  it  shall  be 
deemed  to  be  the  license  of  the  licensee.  8  Edw.  VII.  c.  21, 
s.  27. 

Accidental  38. — (1)  If  a  miner's  license  is  accidentally  destroyed  or 

loss  o'Micense.  lost,  the  holder  may,  on  payment  of  the  prescribed  fee,  obtain 

a  duplicate  thereof  from  the  office  out  of  which  the  original 

was  issued. 


Substituted  (2)   Every  such  duplicate  shall    be    marked 

'^'^'  license."    8  Edw.  VII.  c.  21,  s.  28. 


'  substituted 


onei"en1ie*to'^     ^^' — (1)  ^^  person,  mining  partnership  or  company  shall 
be  issued.         apply  for  or  hold  more  than  one  miner's  license. 

(2)  A  contravention  of  this    section    shall    be  an  offence 
against  this  Act.    8  Edw.  VII.  c.  21,  s.  29. 


Production 
of  license. 


License  to  date 
from  applica> 
tion  tlierefor. 


30.  Every  licensee  shall  upon  demand  produce  and  exhibit 
his  license  to  an  Inspector  or  a  Recorder.  8  Edw.  VII.  c.  21, 
s.  30. 

31.  Where  application  for  a  license  or  a  renewal  of  a  license 
is  made  during  the  absence  of  a  Recorder  from  his  office,  the 
applicant  may  leave  with  the  person  in  charge  of  the  office  his 
application  and  such  documents  as  he  is  required  to  produce 
in  order  to  obtain  the  license  or  renewal  and  the  prescribed 
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fee,  and  in  every  such  case  the  license  or  renewal  when  issued 
shall  be  as  effective  as  if  obtained  at  the  time  of  the  applica- 
tion, and  the  license  shall  bear  that  date.  8  Edw.  VII.  c.  21, 
s.  31. 

33.  A  licensee  under  the  age  of  twenty-one  years  shall,  in  Licensee  under 
respect  of  mining  claims,  mining  lands  and  mining  rights  andy^raof  age. 
all  matters  and  transactions  relating  thereto,  have  the  same 
rights  and  be  subject  to  the  same  obligations  and  liabilities  as 
if  he  were  of  full  age.    8  Edw.  VII.  c.  21,  s.  32. 

33.  The  Minister,  on  the  recommendation  of  the  Commis- Revocation  of 
sioner,  may  revoke  the  license  of  any  licensee  who  is  guilty  of  vioiatfon^of 
a  wilful  contravention  of  any  of  the  provisions  of  this  Act, '^*^*- 

and  a  license  shall  not  thereafter  be  issued  to  such  licensee 
without  the  authority  of  the  Minister.    8  Edw.  VII.  c.  21,  s.  33. 

PART  II.— MINING  CLAIMS.— MINERAL  IN  PLACE. 

WHAT  LANDS  OPEN. 

34.  Subject  to  the  provisions  herein  contained,  the  holder  where  licensee 
of  a  miner's  license  may  prospect  for  minerals  and  stake  out g^y^F^^P^c*^ 
a  mining  claim  on  any 

(a)  Crown  lands  surveyed  or  unsurveyed; 

(&)  Lands,  the  mines,  minerals  or  mining  rights  whereof 
have  been  reserved  by  the  Crown  in  the  location, 
sale,  patent  or  lease  of  such  lands; 
not  at  the  time 

(i)  Under  staking  or  record  as  a  mining  claim  which 
has  not  lapsed  or  been  abandoned,  cancelled  or 
forfeited ; 

(ii)  Under  a  subsisting  working  permit;  or 

(iii)  Withdrawn  by  any  Act,  Order-in-Council  or  other 
competent  authority  from  prospecting,  location  or 
sale,  or  declared  by  any  such  authority  to  be  not 
open  to  prospecting,  staking  out  or  sale  as  mining 
claims.    8  Edw.  VII.  c.  21,  s.  34. 

DISCOVERER  MAT  STAKE  OUT  A  CLAIM. 

35.  A  licensee  who  discovers  valuable  mineral  in  place  on  when  claim 
any  land  open  to  prospecting,  or  a  licensee  upon  whose  behalf  ™*y^®^^®''^<*- 
valuable  mineral  in  place  is  discovered    by    another  licensee 

upon  any  such  land,  may  stake  out  or  have  staked  out  for 
him  a  mining  claim  thereon,  and,  subject  to  the  other  pro- 
visions of  this  Act,  may  work  the  same  and  transfer  his  inter- 
est therein  to  another  licensee;  but  where  the  surface  rights 
in  the  land  have  been  granted,  sold,  leased,  or  located  by  the 
Crown  compensation  must  be  made  as  provided  in  section  104. 
8  Edw.  VIL  c.  21,  s.  35. 
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Lands  of 
T.&N.  O.  Ry. 
Commission, 
etc. 


LANDS  NOT  OPEN. 

36.  No  mining  claim  shall  be  staked  out  or  recorded  upon 
any  land  transferred  to  or  vested  in  The  Temiskaming  and 
Northern  Ontario  Railway  Commission,  without  the  consent 
of  the  Commission,  nor  except  with  the  consent  of  the  Minister 
upon  any  land 

(a)  Reserved  or  set  apart  as  a  town  site  by  the  Crown; 

(&)  Laid  out  into  town  or  village  lots  on  a  registered 
plan  by  the  owner  thereof ; 

(c)  Forming  the  station  grounds,  switching  grounds, 
yard  or  right  of  way  of  any  railway,  electric  rail- 
way or  street  railway,  or  upon  any  colonization  or 
other  road  or  road  allowance.  8  Edw.  VII.  c.  21, 
s.  36. 


Lands  used 
or  occupied  as 
gardens,  etc . 


Disputes  as  to 
lands  exempt. 


Valuable  water 
powers  not  in- 
cluded in 
claim. 


Withdrawal 
from  pros- 
pecting   and 
■ale. 


Re-opening 
after  with- 
drawal. 


37. — (1)  Notwithstanding  that  the  mines  or  minerals 
therein  have  been  reserved  to  the  Crown,  no  person,  mining 
partnership  or  company  shall  prospect  for  minerals  upon  that 
part  of  any  lot  used  as  a  garden,  orchard,  vineyard,  nursery, 
plantation  or  pleasure  ground,  or  upon  which  crops  which 
may  be  damaged  by  such  prospecting  are  growing,  or  on  that 
part  of  any  lot  upon  which  is  situated  any  spring,  artificial 
reservoir,  dam  or  waterworks,  or  any  dwelling  house,  out- 
house, manufactory,  public  building,  church  or  cemetery, 
except  with  the  consent  of  the  owner,  lessee  or  locatee  of  the 
surface  rights,  or  by  order  of  the  Recorder  or  the  Commis- 
sioner, and  upon  such  terms  as  to  him  may  seem  just. 

(2)  If  any  dispute  arises  between  the  intending  prospector 
and  the  owner,  lessee  or  locatee  as  to  land  which  is  exempt 
from  prospecting  under  subsection  1,  the  Recorder  or  the 
Commissioner  shall  determine  the  extent  of  the  land  which  is 
so  exempt.    8  Edw.  VII.  c.  21,  s.  37. 

38.  A  water  power,  lying  within  the  limits  of  a  mining 
claim,  which  at  low  water  mark,  in  its  natural  condition,  is 
capable  of  producing  150  horse  power  or  upwards,  shall  not 
be  deemed  to  be  part  of  the  claim  for  the  uses  of  the  licensee, 
and  a  road  allowance  of  one  chain  in  width  shall  be  reserved 
on  both  sides  of  the  water  together  with  such  additional  area 
of  land  as  in  the  opinion  of  the  Recorder  or  the  Commissioner 
may  be  necessary  for  the  development  and  utilization  of  such 
water  power.    8  Edw.  VII.  c.  21,  s.  38. 

39. — (1)   The  Lieutenant-Governor  in  Council  may  with- 
draw any  lands  or  mining  rights  the  property  of  the  Crown 
-  from  prospecting  and  staking  out  and  from  sale  or  lease. 

(2)  The  Lieutenant-Governor  in  Council  may  re-open  for 
prospecting  and  staking  out  and  for  sale  or  lease  any  lands 
or  mining  rights  so  withdrawn,  or  which  have  been  hereto- 
fore withdrawn.    8  Edw.  VII.  c.  21,  s.  39. 
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40.  The  Lieutenant-Governor  in  Council  may  direct  that  ^2'"^]°^,  ""^ 
tne  mmes  and  minerals  m  land  or  mimng   rights   so   with-  Grown, 
drawn  or  in  any  part  thereof  may  be  worked  by  or  on  behalf 

of  the  Crown  under  and  pursuant  to  regulations  to  be  made 
by  the  Minister.    8  Edw.  VII.  c.  21,  s.  40. 

41.  Land  or  mining  rights  so  withdrawn,  until  re-opened  ^an^swuh-^ 
by  Order  in  Council,  shall  remain  withdrawn,   and  shall  not  be  prospected 
be  prosecuted,  staked  out,  occupied  or  worked  except  by  or  on*^""  ^*"■'^^■ 
behalf  of  the  Crown.    8  Edw.  VII.  c.  21,  s.  41. 

42. — (1)  Every  officer  appointed  or  acting  under  the  pro-  Duty  of 
visions  of  this  Act,  and  every  assistant  of  such  officer  who  the*'^Crown 
makes  a  discovery  of  valuable    mineral   upon    any  lands  or  ^^^^8^'^^ 
mining  rights,  open    to    prospecting    and    staking    out  as  a 
mining  claim,  shall  stake  out  and  record  a  parcel  thereof  of 
the  size  and  form  of  a  mining  claim  on  behalf  of  the  Crown, 
and  no  license  shall  be  required  for  that  purpose. 

(2)  No  proceeding  shall  be  necessary  for  such  staking  out  Method, 
except  to  plant  posts  and  blaze  lines  as  provided  in  respect 

to  a  mining  claim,  but  the  officer  or  assistant  shall  mark  upon 
the  discovery  post  and  No.  1  post  the  words  "staked  out  for 
the  Crown,"  and  within  the  time  limited  by  this  Act  for 
recording  the  claim  shall  notify  the  Eecorder  of  the  staking 
out,  giving  the  date  of  staking  out  and  the  description  of  the 
property. 

(3)  The  Recorder  upon  receiving  such  notice  shall  enter  Recording, 
the  parcel  of  land  upon  his  record  book  as  staked  out  on  behalf 

of  the  Crown,  and  shall  mark  it  upon  his  map  with  the  letter 
"  C, "  and  after  such  staking  out  the  parcel  shall  not  be  open 
to  staking  out  or  recording.    8  Edw.  VII.  c.  21,  s.  42. 

43.  Land  or  mining  rights  staked   out   on   behalf   of   the  crown  may 
Crown,  and  land  or  mining  rights    reserved    or   withdrawn  ^''o"^J'?fg^'^'" 
from  prospecting,  staking  out,  or  sale  as  mining  claims,  may  ^^^^^s  rights 
be  worked,  sold,  leased  or  granted  by  the  Crown  or  worked  ment' '^^^^ 
under  an  agreement  or  arrangement  with  the  Crown  in  such 
manner  and  upon  such  terms  and  conditions  and  for  such 

price  as  may  be  provided  by  Order  in  Council ;  and  all  sales, 
leases,  grants  or  working  agreements  heretofore  made  in 
respect  of  any  such  land  or  mining  rights  are  hereby  ratified 
and  confirmed.    8  Edw.  VII.  c.  21,  s.  43. 

FOREST  RESERVES. 

44.  No  person,  mining  partnership  or  company,  not  the  Protection  of 
holder  of  a  miner's  license,  shall   use  or  occupy   any  of  the  senses.  ^" 
lands  in  a  Crown  Forest  Reserve,  or  prospect  for  minerals  or 
conduct  mining  operations  therein,  and  no  licensee  shall  use 

or  occupy  any  of  the  lands  in  a  Crown  Forest  Reserve  or  pros- 
pect for  minerals  or  conduct  mining  operations  therein,  except 
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in  acordance  with  regulations  made  under  The  Forest  Reserves 
Act.    8  Edw,  VII.  e.  21,  s.  44. 

no'uottfd  „  45.  No  land  shall  be  sold  for  mining  purposes  in  a  Crown 
on  Forest         Forest  Reserve.    8  Edw.  VII.  c.  21.  s.  45. 

Reserve.  ' 

SJ'pOTMt*^  46.— (1)  A  lease  of  lands  in  a  Crown  Forest  Reserve  per- 
Reserves.         mitting  mining  operations  therein  may  be  made  for  a  period 

not  exceeding  ten  years  with  the  right  of  perpetual  renewal 

for  periods  of  not  more  than  ten  years. 

(2)  Every  such  lease  and  every  renewal  of  it  shall  be  sub- 
ject to  such  regulations  as  may  from  time  to  time  be  made 
by  the  Lieutenant-Governor  in  Council.  8  Edw.  VII.  c  21. 
8.  46. 

LANDS  UNDER  TIMBER  LICENSE. 

Se^whfch  .4'^-  Except  as  herein  otherwise  provided,  the  holder  of  a 
ma^'^bea?"  miners'  license  may  prospect  for  minerals  on  any  Crown  lands 
lowed  oS '  under  timber  license  under  and  subject  to  the  following  pro- 
timber  berths.   viginTis  • 

1.  Upon  the  discovery  of  valuable  mineral  in  place  on  any 
Crown  lands  under  timber  license  the  holder  of  a  miners' 
license  may  stake  out  and  record  a  mining  claim  thereon,  and 
the  Recorder  within  three  days  after  the  application  for  record 
shall  notify  the  Minister  thereof  and  the  Minister  shall  there- 
upon notify  the  timber  licensee. 

2.  The  provisions  of  this  Act  with  reference  to  mining 
operations  on  the  mining  claim  shall  be  suspended  until  it 
has  been  decided  by  the  Minister  whether  mining  operations 
shall  be  permitted  to  be  carried  on,  and  if  the  Minister  decides 
that  mining  operations  may  be  carried  on,  the  time  for  the 
performance  of  the  working  conditions  shall  begin  on  the  day 
fixed  by  the  Minister,  of  which  date  notice  shall  be  given  to 
the  Recorder  and  the  mining  licensee. 

3.  The  Minister  may  impose  such  restrictions  and  limita- 
tions as  in  his  judgment  may  be  necessary  to  protect  the 
interests  of  the  Crown  and  of  all  persons  concerned. 

4.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions regarding  the  carrying  on  of  mining  operations  on 
Crown  Lands  under  timber  license,  but  the  provisions  of  sub- 
section 3  of  section  188  shall  apply  to  such  regulations. 

5.  The  rights  conferred  upon  the  holder  of  a  miner's  license 
under  this  section  shall  be  subject  to  the  payment  to  the  timber 
licensee  of  the  value  of  his  interest  in  any  timber  cut  or 
damaged  upon  such  mining  claim,  and  any  dispute  between 
the  mining  licensee  and  the  timber  licensee  in  respect  to  the 
quantity  or  the  value  thereof  or  otherwise  shall  be  disposed 
of  by  the  Minister,  whose  decision  shall  be  final.  8  Edw.  VII. 
e.  21,  s.  47. 


Sec.  50  (6).  MINES  AND  MINING.  Chap.  32.  417 

PROHIBITING  MINING  WORK. 

48.  The  Minister,  whene^r  he  deems  it  necessary  for  the  Minister  may 
protection  of  timber  or  for  any  other  reason  may  prohibit  the  prohibit 
carrying  on  upon  Crown  lands  of  mining  work  or  other  opera-  ™'"'°^' 
tions  which  would  otherwise  be  lawful  under  this  Act  until 

such  time  and  except  in  accordance  with  such  restrictions  and 
conditions  as  he  may  deem  proper.    8  Edw.  VII.  c.  21,  s.  48. 

SIZE  AND  FORM  OP  MINING  CLAIMS. 

49.  A  mining  claim  in  unsurveyed  territory  shall  be  laid  j^^"^^''^,'^®^^  *« 
out  with  boundary  lines  runing  north  and  south  and  east  and 

west  astronomically  and  the  measurements  thereof  shall  be 
horizontal,  and  in  a  township  surveyed  into  lots  or  quarter 
sections  or  subdivisions  of  a  section,  a  mining  claim  shall  be 
such  part  of  a  lot  or  quarter  section  or  subdivision  of  a  sec- 
tion as  is  hereinafter  defined,  and  the  boundaries  of  all  mining 
claims  shall  extend  downwards  vertically  on  all  sides.  8  Edw. 
VII.  c.  21,  s.  49. 

Mining  Claims  not  in  a  Special  Mining  Division. 

50.  Except  in  a  Special  Mining  Division, 

(a)  A  mining  claim  in  unsurveyed   territory   shall  be  a  size  and  form 
square  of  40  acres,  being  20  chains  (1,320  ft.)  on''^*='^^'"- 
each  side. 

(&)  Where  mining  locations  the  property  of  the  Crown  Mining  loca- 
in  unsurveyed  territory    have  been    surveyed  iii  lore^gufvey ed 
conformity  with  any  Act  into  blocks  of  the  follow-  in  unsurveyed 
ing  dimensions,  namely,  20  chains  in  length  by  20  ^^""°'^^" 
chains  in  width,  40  chains  in  length  by  20  chains 
in  width,  40  chains  square,  or  80  chains  in  length 
by  40  chains  in   width,    or    thereabouts,  and  the 
plans  and  field  notes  of  such  locations  are  of  record 
in  the  Department,    a    mining  claim    staked  out  size  of 
thereon  shall  be  20  chains  in  length  by  20  chains  "'*""*• 
in  width,  and  one  claim  shall  comprise  the  whole 
of  a  location  20   chains    square.      A    location  40 
chains  in  length  by  20  chains   in   width  may  be 
divided  into  two  mining  claims  by  a  line  drawn 
through  the  centre  thereof  parallel  to  one  of  the 
shorter  boundaries.     In  the  case  of  a  location  40 
chains  square  a  claim  shall  consist  of  one  or  other 
of  the  following  subdivisions:  the  northeast  quar- 
ter, the  northwest  quarter,  the  southeast  quarter, 
or  the  southwest  quarter.    In  a  location  80  chains 
in  length  by  40  chains  in  width  where  the  length 
of  the  location  is  north  and  south,  a  claim  shall 
consist  of  the  northeast  quarter  of  the  north  half, 
the  northwest  quarter  of  the  north  half,  the  south- 
east quarter  of  the  north  half,  the  southwest  quar- 
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In  townships 
surveyed  into 
sections  of 
B'lO  acres. 


Townships 
surveyed  into 
lots  of  320  acres. 


Townships 
surveyed  into 
lots  of  200  acres. 


Townships  sur- 
veyed into  lots 
of  150  acres. 


Townships 
surveyed  into 
lots  OJ 100  acres. 


ter  of  the  north  half  or  any  like  subdivision  of  the 
south  half;  and  where  the  length  of  a  location  is 
east  and  west  a  claim  shall  consist  of  the  northeast 
quarter  of  the  east  half,  the  northwest  quarter  of 
the  east  half,  the  southeast  quarter  of  the  east 
half,  or  the  southwest  quarter  of  the  east  half,  or 
any  like  subdivision  of  the  west  half. 

(c)  In  a  township  surveyed  into    sections    of  640  acres 

subdivided  into  quarter  sections,  or  subdivisions 
containing  160  acres  or  thereabouts,  a  mining  claim 
shall  consist  of  the  northeast  quarter,  the  north- 
west quarter,  the  southeast  quarter  or  the  south- 
west quarter  of  a  quarter-section  or  subdivision, 
and  shall  contain  40  acres  or  thereabouts. 

(d)  In  a  township  surveyed  into  lots  of  320  acres,  a  min- 

ing claim  shall  consist  of  the  northwest  quarter 
of  the  north  half,  the  northeast  quarter  of  the 
north  half,  the  southwest  quarter  of  the  north 
half,  the  southeast  quarter  of  the  north  half,  or 
any  like  subdivision  of  the  south  half,  and  shall 
contain  40  acres  or  thereabouts. 

(e)  In  a  township  surveyed  into  lots  of  200  acres  a  min- 

ing claim  shall  consist  of  the  northeast  quarter,  the 
southwest  quarter  the  northwest  quarter  or  the 
southeast  quarter  of  the  lot,  and  shall  contain  50 
acres  or  thereabouts. 

(/)  In.  a  township  surveyed  into  lots  of  150  acres,  a  min- 
ing claim  shall  consist  of  the  northeast  quarter, 
the  southeast  quarter,  the  northwest  quarter,  or 
the  southwest  quarter  of  the  lot,  and  shall  contain 
37 1/2  acres  or  thereabouts. 

(g)  In  a  township  surveyed  into  lots  of  100  acres,  a  min- 
ing claim  shall  consist  of  the  north  half,  the  south 
half,  the  east  half,  or  the  west  half  of  the  lot,  and 
shall  contain  50  acres,  or  thereabouts.  8  Edw. 
VII.  c.  21,  s.  50. 


In  unsurveycd 
territory . 


Special  mining 
claims  on 
mining  loca- 
tions hereto- 
fore surveyed 
in  unsurveyed 
territorv 


Claims  in  Special  Mining  Division. 

51,  In  a  Special  Mining  Division 

(a)  A  mining  claim  in  unsurveyed  territory  shall  be  a 
rectangle  of  20  acres,  having  a  length  from  north 
to  south  of  20  chains  (1,320  ft.)  and  a  width  from 
east  to  west  of  10  chains  (660  ft.) 

(h)  Where  mining  locations  the  property  of  the  Crown 
in  unsurveyed  territory  have  heretofore  been  sur- 
veyed in  conformity  with  the  provisions  of  any 
Act  into  blocks  of  the  following  dimensions, 
namely,  20  chains  in  length  by  20  chains  in  width. 
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40  chains  in  length  by  20  chains  in  width,  40 
chains  square,  or  80  chains  in  length  by  40  chains 
in  width,  or  thereabouts,  and  the  plans  and  field 
notes  of  such  locations  are  of  record  in  the  Depart- 
ment, a  mining  claim  staked  out  thereon  shall  con- 
sist of  the  east  half  or  the  west  half  of  a  location 
20  chains  square,  or  the  northeast  quarter,  the 
southeast  quarter,  the  northwest  quarter,  or  the 
southwest  quarter  of  a  location  40  chains  in  length 
by  20  chains  in  width ;  or  the  west  half  or  the  east 
half  of  any  of  the  following  subdivisions  of  a  loca- 
tion 40  chains  square,  namely,  the  northeast  quar- 
ter, the  northwest  quarter,  the  southeast  quarter, 
or  the  southwest  quarter;  or  the  northeast  quarter 
of  the  northeast  quarter,  the  northwest  quarter  of 
the  northeast  quarter,  the  southeast  quarter  of  the 
northeast  quarter,  or  the  southwest  quarter  of  the 
northeast  quarter,  or  any  like  subdivision  of 
the  southeast  quarter,  the  southwest  quarter,  or 
the  northwest  quarter  of  a  location  80  chains  in 
length  by  40  chains  in  width,  or  where  the  length 
of  such  location  is  east  and  west,  of  the  east  half 
or  the  west  half  of  the  northeast  quarter  of  the 
east  half,  the  east  half  or  the  west  half  of  the  south- 
east quarter  of  the  east  half,  the  east  half, 
or  the  west  half  of  the  northwest  quarter  of 
the  east  half,  or  the  east  half  or  the  west  half  of 
the  southwest  quarter  of  the  east  half  or  of  a  cor- 
responding subdivision  of  the  west  half  of  the 
location,  and  every  such  mining  claim  shall  con- 
tain 20  acres  or  thereabouts. 

t     •  '  P   n in  ^^  township 

(c)  In  a  township  surveyed   into   sections  of  640  acres,  surveyed  into 

where  the  sections  have  been  subdivided  into  quar-'^es'"**' 
ter  sections  or  subdivisions,  a  mining  claim  shall 
consist  of  either  the  west  half  or  the  east  half  of 
the  northeast  quarter,  the  southeast  quarter,  the 
northwest  quarter  or  the  southwest  quarter  of  a 
quarter  section  or  subdivision,  and  shall  contain 
20  acres  or  thereabouts, 

(d)  In  a  township  surveyed  into  lots  of  320  acres,  a  min- sur^eTed'info 

ing  claim  shall  consist  of  the  northeast  quarter  |^^^°' ^20 
of  the  northeast  quarter,  the  northwest  quarter  of 
the  northeast  quarter,  the  southeast  quarter  of  the 
northeast  quarter,  or  the  southwest  quarter  of  the 
northeast  quarter,  or  any  like  subdivision  of  the 
southeast  quarter,  the  southwest  quarter,  or  the 
northwest  quarter  of  the  lot,  and  shall  contain  20 
acres  or  thereabouts, 

(e)  In  a  township  surveyed  into  lots  of  200  acres,  a  min- surveyed in^ 

ing  claim  where   the    side    lines    of   the  lots  run  ^ots^f  200 
northerly  and  southerly  shall  consist  of  the  north- 
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Sec.  51  (e). 

east  quarter  of  the  north  half,  the  southeast  quar- 
ter of  the  north  half,  the  northwest  quarter  of  the 
north  half,  the  southwest  quarter  of  th^  north 
half,  or  any  like  subdivision  of  the  south  half ;  and 
where  the  side  lines  of  the  lots  run  easterly  and 
westerly,  the  mining  claim  shall  consist  of  the 
northeast  quarter  of  the  east  half,  the  northwest 
quarter  of  the  east  half,  the  southeast  quarter  of 
the  east  half,  the  southwest  quarter  of  the  east 
half,  or  any  like  subdivision  of  the  west  half,  and 
every  such  mining  claim  shall  contain  25  acres  or 
thereabouts. 

(/)  In  a  township  surveyed  into  lots  of  150  acres  a  min- 
ing claim  shall  consist  of  the  north  half  or  the 
south  half  of  the  northeast  quarter,  the  northwest 
quarter,  the  southeast  quarter  or  the  southwest 
quarter  of  the  lot,  and  shall  contain  18%  acres  or 
thereabouts. 

(g)  In  a  township  surveyed  into  lots  of  100  acres,  a  min- 
ing claim  shall  consist  of  the  northeast  quarter, 
the  southeast  quarter,  the  northwest  quarter,  or 
the  southwest  quarter  of  a  lot,  and  shall  contain 
25  acres  or  thereabouts.    8  Edw.  VII.  c.  21,  s.  51. 
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Irregular  Areas,  etc. 

53. — (1)  In  unsurveyed  territory  an  irregular  portion  of 
land  lying  between  land  not  open  to  be  staked  out,  or  border- 
ing on  water,  may  be  staked  out  with  boundaries  coterminous 
thereto,  but  the  claim  shall  be  made  to  conform  as  nearly  as 
practicable  to  the  prescribed  form  and  area  and  shall  not 
exceed  the  prescribed  area. 

(2)  In  a  surveyed  township  where,  by  reason  of  land  cov- 
ered with  water  being  excluded  from  the  area  of  a  lot,  quarter- 
section  or  subdivision  of  a  section,  or  by  reason  of  the  lot, 
quarter  section  or  subdivision  being  irregular  in  form, 
or  from  any  other  cause,  it  is  impossible  to  stake  out 
a  mining  claim  of  the  prescribed  area  in  accordance 
with  the  foregoing  provisions  of  this  Act,  the  mining 
claim  where  practicable  shall  be  of  the  prescribed  form 
and  area,  and  shall  have  such,  if  any,  of  its  boundaries  as 
can  be  so  made  coincident  with  boundary  lines  of  the 
lot,  quarter-section  or  subdivision  of  a  section,  and  shall 
have  as  many  as  possible  of  its  boundaries  which  are  not  so 
coincident  parallel  to  boundaries  of  the  lot,  quarter-section  or 
subdivision  which  are  straight  lines,  and  where  necessary  to 
procure  the  prescribed  area  the  mining  claim  may  extend  into 
any  part  of  the  lot  or  quarter-section  or  subdivision  of  a  sec- 
tion, but  not  into  any  other  lot  or  quarter-section  or  sub- 
di\H[sion  of  a  section,  and  land  lying  between  land  not  open 
to  be  staked  out  or  Ijetween  such  land  and  a  boundary  or 
boundaries  of  the  lot,  quarter-section  or  subdivision  of  a  sec- 
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tion,  may  be  staked  out  with  boundaries  coterminous  thereto, 
but  the  claim  shall  be  made  to  conform  as  nearly  as  practic- 
able to  the  prescribed  form  and  area  and  shall  not  exceed  the 
prescribed  area.    8  Edw.  VII.  c.  21,  s.  52. 

(3)  In  unsurveyed  territory  land  covered  with  water  may  Claims  in- 
be  included  in  a  claim  in  the  same  way  as  land  not  covered  covered  ^tb* 
with  water;  and  in  a  surveyed  township,  land  covered  with"^**®'- 
water  which  would,  if  not  covered  with  water,  have  been 
comprised  in  the  area  of  the  lot,  quarter  section  or  sub- 
division of  a  section,  or  have  constituted  a  lot,  quarter  sec- 
tion, or  subdivision  of  a  section,  may  be  included  in  a  claim 
as  if  it  were  in  fact  i)art  of  such  lot,  quarter  section,  or  sub- 
division of  a  section;  but  wherever  a  claim  includes  land 
covered  with  water  there  may  be  reserved  to  the  Crown,  the 
surface  rights  in  a  strip  of  land  along  the  shore  66  feet  in 
perpendicular  width  from  the  water's  edge  and  such  other 
rights  of  access  and  passage  to,  from  and  over  the  water  as 
to  the  Minister  may  seem  desirable,  and  in  the  case  of  navig- 
able water  a  lease  or  license  only  to  extract  the  ore  or  min- 
eral, and  not  a  patent,  shall  be  granted.    2  Geo.  V.  c.  8,  s.  4. 

Number  of  Claims  which  may  he  Staked  out. 

53.  Not  more  than  three  mining  claims  may  be  staked  out  Number  of 
or  applied  for  in  the  name  of  a  licensee  in  any  one  mining  n^enseein  one 
division  or  in  territory  not  comprised  in  a  mining  division  y^"- 
during  a  license  year.     8  Edw.  VII.  c.  21,  s.  53;  2  Geo.  V. 
c.  8,  s.  5. 

STAKING  OUT  CLAIMS. 

54. —  (1)  A  mining  claim  shall  be  staked  out  by  ^ffifn*'"**'^'* 

(a)  Planting  or  erecting  upon  an  outcropping  or  show-^^^^'T' 
ing  of  mineral  in  place  at  the  point  of  discovery 
a  discoverey  post  upon  which  shall  be  written  or 
placed  the  name  of  the  licensee  making  the  dis- 
covery, the  letter  and  number  of  his  license,  and 
the  date  of  his  discovery,  and  if  the  discovery  is 
made  on  behalf  of  another  licensee  for  and  in 
whose  name  the  claim  is  to  be  staked  out  and 
recorded,  also  the  name  of  such  other  licensee,  and 
the  letter  and  number  of  his  license ; 

(&)  Planting  or  erecting  a  post  at  each  of  the  four  cor- comer  posts, 
ners  of  the  claim,  marking  that  at  the  northeast 
corner  *'No.  1,"  that  at  the  southeast  corner 
''No.  2,"  that  at  the  southwest  corner  "No.  3," 
and  that  at  the  northwest  corner  "No.  4,"  so  that 
the  number  shall  be  on  the  side  of  the  post  toward 
the  post  next  following  it  in  the  order  named ; 

(c)  Writing  or  placing  on  No.  1  post  all  the  particulars  P^'^^jcu^an on 
required  to  be  upon  the  discovery  post,  and  also 
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plainly  marking  thereon  the  distance  and  direction 
therefrom  of  the  discovery  post,  and  if  the  claim 
is  situated  in  a  township  surveyed  into  lots,  quar- 
ter sections  or  subdivisions  of  a  section,  the  part 
thereof  comprised  in  the  claim,  mentioning  the 
lot  and  concession  or  the  section  by  number; 

(d)  Writing  or  placing  on  No.  2,  No.  3  and  No.  4  posts 
the  name  of  the  licensee  making  the  discovery,  and 
if  the  discovery  is  made  on  behalf  of  another 
licensee  for  and  in  whose  name  the  claim  is  being 
staked  out,  also  the  name  of  such  other  licensee; 
and 

(e)  Plainly  blazing  the  trees  on  two  sides  only  where 
there  are  standing  trees,  and  cutting  the  under- 
brush along  the  boundary  lines  of  the  claim  and 
plainly  blazing  a  line  from  No.  1  post  to  the  dis- 
covery post,  or  where  there  are  not  standing  trees, 
clearly  indicating  the  outlines  of  the  claim,  and 
marking  a  line  from  No.  1  post  to  the  discovery 
post  by  planting  durable  pickets,  not  less  than  five 
feet  in  height  thereon  at  intervals  of  not  more  than 
two  chains  (132  feet)  or  by  erecting  at  such  inter- 
vals monuments  of  earth  or  rock  not  less  than  two 
feet  in  diameter  at  the  base,  and  at  least  two  "feet 
high,  so  that  the  lines  may  be  distinctly  seen. 

(2)  Where  at  a  corner  of  the  claim  the  nature  or  conforma- 
tion of  the  ground  renders  the  planting  or  erecting  of  a  post 
impracticable,  such  corner  may  be  indicated  by  planting  or 
erecting  at  the  nearest  practicable  point  a  witness  post  which 
shall  bear  the  same  marking  as  that  prescribed  for  the  corner 
post  at  that  corner  together  with  the  letters  "W.P."  and  an 
indication  of  the  direction  and  distance  of  the  site  of  the  true 
corner  from  the  witness  post. 

(3)  Every  post  shall  stand  not  less  than  four  feet  above  the 
Muaring,  etc..  ground,  and  shall  be  squared  or  faced  on  four  sides  for  at 
of  posts.          jg^g^  ^^^  £^^^  from  the  top,  and  each  side  shall  measure  at 

least  four  inches  across  where  squared  or  faced,  but  a  stand- 
ing stump  or  tree  may  be  used  as  a  post  if  cut  off  and  squared 
and  faced  to  such  height  and  size,  and  when  the  survey  is 
made  the  centre  of  the  tree  or  stump  where  it  enters  the 
.  ground  shall  be  taken  as  the  point  to  or  from  which  the  mea- 
surement shall  be  made. 

Form  of  claim.  (4)  The  foUowing  diagrams  are  intended  to  illustrate  the 
method  of  staking  out  a  claim  as  mentioned  in  subsections  1 
and  2. 


Witness  post. 


Mode  of 
planting, 
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Stf- 


t 


BlAZfO     hoc 


,trpisco«eryft)Sl 


<> 


^ 


Bkzed  line 

NO.    1. 


Blazed  line 


■M 


NO.   2. 

8  Edw.  VII.  c.  21,  s.  54. 

55.  After  a  discovery  of  valuable  mineral  in  place,  the  staking 
licensee,  if  he  desires  to  stake  out  a  claim  thereon,  shall  atgjg^^er^*"®'" 
once  plant  or  erect  his  discovery  post  and  proceed  as  quickly 
as  is  reasonably  possible  to  complete  the  staking  out  of  the 
claim,  and  if  he  is  in  fact  the  first  licensee  to  make  a  discovery 
of  valuable  mineral  in  place  and  plant  a  discovery  post 
thereon  no  other  licensee  shall  be  entitled  to  stake  out  or 
interfere  with  the  property  while  he  is  so  completing  the 
staking  out,  but  if  he  fails  to  proceed  with  the  staking  out 
with  such  diligence  and  speed,  he  shall  be  liable  to  lose  his 
rights  in  case  another  licensee  makes  a  discovery  of  valuable 
mineral  in  place  upon  the  property  and  completes  the  staking 
out  before  him.    8  Edw.  VII.  c.  21,  s.  55. 
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Sckete""^  56. — (1)  Until  a  discovery  post  is  planted  or  erected  all 
licensees  shall  have  equal  rights  upon  land  open  to  prospect- 
ing, except  that  where  a  licensee  has  found  what  he  believes 
to  be  a  vein  or  deposit  of  mineral  or  to  be  an  indication 
thereof,  he  may  plant  or  erect  not  more  than  150  feet  apart 
two  pickets,  at  least  four  feet  in  height,  to  be  known  as  pros- 
pecting pickets,  each  marked  with  the  letters  "P.P."  and  his 
name  and  license  number  and  letter,  and  may  dig  a  trench  not 
less  than  six  feet  long  and  six  inches  deep  from  each  of  such 
pickets  along  the  line  running  towards  the  other  picket,  or 
where  that  is  impracticable  may  erect  a  monument  of  rock  or 
earth  not  less  than  two  feet  wide  at  the  base  and  at  least  two 
feet  high,  extending  six  feet  from  each  picket  towards  the 
other  picket,  and  may  also  blaze  the  standing  trees,  if  any, 
along  the  line  between  the  pickets,  and  after  he  has  done  so, 
so  long  as  he  is  diligently  and  continuously  prospecting  or 
following  up  indications  on  the  block  of  land  extending 
twenty-five  feet  on  each  side  of  a  straight  line  between  the 
pickets  he  shall  be  entitled  to  the  exclusive  right  to  prospect 
and  to  make  a  discovery  thereon. 

Not  to  prevent  (2)  Nothing  in  subsection  1  shall  prevent  any  other  licensee 
from  staktag  from  prospcctiug  anywhere  outside  the  limits  of  such  block  of 
out  claim.  j^jj^^  g^jj^j  ^Yie  first  licensee  to  discover  valuable  mineral  in 
place  and  stake  out  a  mining  claim  thereon  shall,  subject  to 
the  other  provisions  of  this  Act,  be  entitled  to  the  claim,  and 
if  the  claim  includes  such  block  of  land  the  rights  of  such 
picketing  licensee  shall  cease. 

Licensee  not  to  (3)  A  licensee  shall  not  have  more  than  one  block  of  land 
Ko^e'biock  picketed  at  one  time,  and  if  he  has  at  any  time  more  than  one 
picketed.         all  his  picketings  shall  be  void.    8  Edw.  VII.  c.  21,  s.  56, 


Forfeiture  of  57. — (1)  A  licensee  or  other  person  who  for  any  purpose 
ri|h[j|« '"f^er  ^Qgg  any  staking  out  or  plants,  erects  or  places  any  stake, 
post,  or  marking  upon  any  land  open  to  prospecting  except 
as  authorized  by  this  Act,  or  causes  or  procures  the  same  to  be 
done,  or  who  stakes  out  or  partially  stakes  out  any  such  lands, 
or  causes  or  procures  the  same  to  be  done,  and  fails  to  record 
the  staking  out  with  the  Recorder  within  the  prescribed  time, 
shall  not  thereafter  be  entitled  to  again  stake  out  such  lands 
or  any  part  thereof,  or  to  record  a  mining  claim  thereon, 
unless  he  notifies  the  Recorder  in  writing  of  such  staking  out, 
partial  staking  out,  or  planting,  placing  or  marking  and  of 
his  abandonment  thereof  and  satisfies  the  Recorder  by  affidavit 
that  he  acted  in  good  faith  and  for  no  improper  purpose  and 
pays  to  the  Recorder  a  fee  of  $20  and  procures  from  him  a 
certificate  stating  that  the  Recorder  is  satisfied  that  he  so 
acted. 

Entry  of  (2)  The  Rccordcr  shall  enter  every  such  certificate  in  his 

forfeiture.        books  with  the  date  of  its  issue. 
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58.  Substantial  compliance  as  nearly  as  circumstances  will  co^  *?^nce 
reasonably  permit  with  the  requirements  of  this  Act  as  to  the  with  Act 
staking  out  of  mining  claims  shall  be  sufficient.    8  Edw.  VII.  '"^°^^°*- 
c.  21,  s.  58. 

APPLICATIONS  TO  RECORD. 

59. — (1)  A  licensee  who  has  staked  out  a  mining  claim  or  application  to 
upon  whose  behalf  a  mining  claim  has  been  staked  out  shall,  be  furnished 
within  fifteen  days  thereafter  or  within  the  further  time  '°  «^'=°'^^*^'^- 
allowed  by  subsection  4,  furnish  to  the  Eecorder  an  outline 
sketch  or  plan  of  the  mining  claim,  showing  the  discovery  post 
and  corner  posts  and  the  witness  posts,  if  any,  and  their 
distance  from  each  other  in  feet,  together  with  an  application, 
Form  4,  setting  forth  the  name  of  the  licensee  by  whom  the 
valuable  mineral  in  place  was  discovered  and  of  the  licensee 
on  whose  behalf  Jhe  application  is  made  and  the  letters  and 
numbers  of  their  licenses,  the  name,  if  any,  of  the  claim,  and 
in  the  case  of  unsurveyed  territory  its  locality  indicated  by 
some  general  description  and  such  other  information  as  will 
enable  the  Recorder  to  lay  down  the  claim  on  his  office  map, 
or  in  the  case  of  a  surveyed  township,  designating  the  lot, 
quarter  section  or  subdivision  of  a  section,  and  the  portion 
thereof  comprised  in  the  claim,  the  length  of  the  outlines,  and, 
if  for  any  reason  they  are  not  regular,  the  nature  of  such 
reason,  the  situation  of  the  discovery  post  as  indicated  by  the 
distance  and  direction  from  No,  1  post,  the  day  and  hour 
when  the  discovery  of  valuable  mineral  in  place  was  made, 
when  the  claim  was  staked  out  and  the  date  of  the  application, 
and  with  the  application  shall  be  paid  the  prescribed  fee. 

(2)  If  a  licensee  claims  to  be  entitled  to  a  free  grant  of  a  Application  for 
mining  claim  under  section  108,  he  shall,  in  addition  to  the  ^'"^^  *"''^*' 
application  to  record  the  claim,  make  application.  Form  5, 

for  the  free  grant. 

(3)  The  application  and  sketch   or   plan    shall  be  accom- Affidavit 
panied  by  an  affidavit,  Form    6,    made    by   the   discovering map?etc^*'°^ 
licensee  showing  a  discovery  of  valuable  mineral  in  place  upon 

the  claim,  with  particulars  of  the  kind  of  ore  or  mineral  dis- 
covered, and,  if  possible,  the  kind  of  rock  enclosing  it,  the 
■date  of  the  discovery  and  of  the  staking  out,  that 
the  distances  given  in  the  application  and  sketch  or 
plan  are  as  accurate  as  they  could  reasonably  be  ascertained, 
and  that  all  the  other  statements  and  particulars  set  forth  and 
shown  in  the  application  and  sketch  or  plan  are  true  and  cor- 
rect, that  at  the  time  of  staking  out  there  was  nothing  upon 
the  lands  to  indicate  that  they  were  not  open  to  be  staked  out 
as  a  mining  claim,  that  the  deponent  verily  believes  they  were 
so  open  and  that  the  staking  out  is  valid  and  should  be 
recorded,  and  that  there  are  upon  the  lands  or  the  lot  or  part 
lot  or  section  of  which  they  form  a  part  no  buildings,  clearing 
or  improvements  for  farming  or  other  purposes  except  as  set 
forth  in  the  affidavit ;  and  an  applicant  for  a  free  grant  shall 
also  file  an  affidavit.  Form  7,  showing  his  right  thereto. 
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(4)  "Where  the  claim  is  situate  more  than  ten  miles  in  a 
straight  line  from  the  ofifice  of  the  Recorder  for  each  addi- 
tional ten  miles  or  fraction  thereof  an  additional  day  shall  be 
allowed  for  recording.    8  Edw.  VII.  c.  21,  s.  59. 

60.  A  licensee  by  or  on  whose  behalf  an  application  is  made 
to  record  a  mining  claim  shall  at  the  time  of  the  application 
produce  the  license  of  the  licensee  by  whom  the  staking  out 
was  done  and  of  the  licensee  by  or  on  whose  behalf  the  appli- 
cation is  made  to  the  Recorder,  and  the  Recorder  shall  endorse 
and  sign  upon  the  back  of  the  last  mentioned  license  a  note  in 
writing  of  the  record  of  the  claim,  and  no  such  record  shall  be 
complete  or  effective  until  such  endorsement  is  made  unless 
upon  application  to  or  in  any  case  coming  before  the  Com- 
missioner he  deems  it  just  that  compliance  with  the  require- 
ments of  this  section  should  be  excused.  8  Edw.  YII.  c.  21, 
s.  60. 


Licensee 
recording  in 
another 
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error. 


61.  If  by  error  a  licensee  records  a  mining  claim  in  a  divi- 
sion other  than  that  in  which  the  claim  is  situate  the  error 
shall  not  affect  his  title  to  the  claim,  but  he  shall  within  fifteen 
days  from  the  discovery  of  the  error  record  the  claim  in  the 
division  in  which  it  is  situate,  and  the  new  record  shall  bear 
the  date  of  the  former  record,  and  a  note  shall  be  made  thereon 
of  the  error  and  of  the  date  of  rectification.  8  Edw.  VII. 
c.  21,  s.  61. 


What  to 
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62. — (1)  The  Recorder  shall  forthwith  enter  in  the  proper 
book  in  his  office  the  particulars  of  every  application  to  record 
a  mining  claim  which  he  deems  to  be  in  accordance  with  the 
provisions  of  this  Act,  unless  a  prior  application  is  already 
recorded  and  subsisting  for  the  same,  or  for  any  substantial 
portion  of  the  same  lands  or  mining  rights,  and  he  shall  file 
the  application,  sketch  or  plan  and  affidavit  with  the  records 
of  his  office ;  and  every  application  proper  to  be  recorded  shall 
be  deemed  to  be  recorded  when  it  is  received  in  the  Recorder's 
office,  if  all  requirements  for  recording  have  been  complied 
with,  notwithstanding  that  the  application  may  not  have  been 
immediately  entered  in  the  record  book. 

(2)  If  an  application  is  presented  which  the  Recorder  deems 
to  be  not  in  accordance  with  this  Act,  or  which  is  for  lands  or 
mining  rights  which  or  any  substantial  portion  of  which  are 
included  in  a  subsisting  recorded  claim,  he  shall  not  record 
the  application,  but  shall,  if  desired  by  the  applicant,  upon 
receiving  the  prescribed  fee,  receive  and  file  the  application, 
and  any  question  involved  may  be  adjudicated  as  provided 
in  this  Act;  but  such  filing  shall  not  be  deemed  a  dispute 
of  the  recorded  claim,  nor  shall  it  be  noted  or  dealt  with  as 
such,  unless  a  dispute  verified  by  affidavit  is  filed  with  the 
Recorder  by  the  applicant  or  by  another  licensee  on  his  behalf 
as  in  the  next  following  section  provided.  8  Edw.  VII.  o.  21. 
s.  62;  2  Geo.  V.  c.  8,  s.  6  (1,  2). 
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(3)  As  soon  as  reasonably  possible  after  the  recording  of 
the  mining  claim,  and  not  later  than  the  expiration  of  the  Tagging  no. 
time  for  performing  the  first  instalment  of  work,  the  holder  i^ecording.^*^*" 
of  the  claim  shall  affix  or  cause  to  be  affixed  securely,  to  his 
No.  1  post,  a  metal  tag  plainly  marked  or  impressed  with  the 
recorded  number  and  letter  or  letters,  if  any,  of  the  claim, 
and  in  default  the  claim  may  be  cancelled  by  the  Recorder  or 
Commissioner  on  the  application  of  any  one  misled  by  the 
lack  of  such  tag.  The  Recorder  on  application  shall  supply 
such  numbered  tag  free  of  charge.    2  Geo.  V.  c.  8,  s.  6  (3), 

DISPUTING  APPLICATIONS. 

63. — (1)  A  dispute.  Form  8,  verified  by  affidavit.  Form  Dispute  of 
9,  may  be  filed  with  the  Recorder  by  a  licensee  alleging  thatcfafm*^®*^ 
any  recorded  claim  is  illegal  or  invalid  in  whole  or  in  part, 
and  if  the  disputant  or  the  licensee  in  whose  behalf  he  is  act- 
ing claims  to  be  entitled  to  be  recorded  for  or  to  be  entitled 
to  any  right  or  interest  in  the  lands  or  mining  rights,  or  in 
any  part  thereof  comprised  in  the  disputed  claim  the  dispute 
shall  so  state,  giving  particulars ;  and  the  Recorder  shall,  upon 
payment  of  the  prescribed  fee,  receive  and  file  such  dispute, 
and  shall  enter  a  note  thereof  upon  the  record  of  the  disputed 
claim. 

(2)  A  copy  of  the  dispute  and  affidavit  shall  be  left  by  the  (,       j^  y^ 
disputant  with  the  Recorder  who  shall  not  later  than  the  next  sent"  to 
day  after  the  filing   of  the    dispute    transmit    such  coj^y  by  [,oMer!^*^ 
registered  post  to  the  recorded  holder    of   the  mining  claim 
affected  thereby.     If  the  copy  is  not  left,  the  Recorder  may 

refuse  to  file  or  note  the  dispute  or  may  collect  from  the  dis- 
putant ten  cents  per  folio  for  making  the  copy. 

(3)  A  dispute  shall  not  be  received  unless  it  contains  or  has 
endorsed  thereon  an  address  for    service    at  some  place  not  servlcr  ot^ 
more  than  five  miles  distant  from  the  Recorder's  office,  and '^'"p"*""*- 
the  provisions  of   subsections   4  and  5  of    section  133  shall 

apply  in  respect  to  service  upon  the  disputant.  8  Edw.  VII. 
c.  21,  s.  63  (l)-(3). 

(4)  A' dispute  shall  not  be  received  or  entered  against  ^nyj^^^  ^^  ^ 
claim  after  a  certificate  of  record  thereof  has  been  granted,  received  after 
nor  except  by  leave  of  the  Commissioner  after  the  validity  of  f^uecL*  * 
the  claim  has  been  adjudicated  upon  by  the  Recorder  or  by  the 
Commissioner,  or  after  it  has  been  on  record  for  sixty  days 

and  has  already  had  a  dispute  entered  against  it;  but  this 
amendment  is  not  retroactive  and  shall  not  apply  to  any  case 
where  such  validity  has  heretofore  been  adjudicated  upon  by 
the  Recorder  or  bv  the  Commissioner.  8  Edw.  VII.  c.  21. 
s.  63  (4)  ;  10  Edw.'  VII.  c.  2G,  s.  35. 

CERTIFICATE   OF  RECORD. 

64.  Where  a  mining  claim  not  within  a  Complete  Inspection q^^^^,.^^^^^^^ 
Area  has  been  recorded  for  sixty  days  and  the  alleged  dis- tirtcue  of' " 

record . 
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covery  has  not  been  adversely  reported  upon  by  the  inspect- 
ing officer,  or  where  a  mining  claim  within  a  complete  inspec- 
tion area  has  been  recorded  for  sixty  days,  and  the  discovery 
upon  which  it  is  based  has  been  inspected  and  finally  allowed, 
upon  application  of  the  holder  of  the  claim,  and  if  there  is  no 
dispute  standing  against  the  claim  and  the  surface  rights 
compensation,  if  any,  has  been  paid  or  secured,  the  Recorder, 
unless  by  reason  of  an  order,  pending  proceeding  or  other 
special  matter  or  thing  it  would  be  improper  to  do  so,  shall 
give  to  such  holder  a  certificate  of  record.  Form  10,  or  if  a 
portion  of  the  claim  is  unaffected  by  any  of  the  matters  afore- 
said he  may,  if  he  deems  proper,  give  a  certificate  of  record 
as  to  such  portion.    8  Edw.  VII.  c.  21,  s.  64. 

Effect  of  issue  65.  The  Certificate  of  record,  in  the  absence  of  mistake  or 
oFcertiEte  of  fraud,  shall  be  final  and  conclusive  evidence  of  the  perform- 
issue.  anee  of  all  the  requirements  of  this  Act,  except  working  con- 

ditions, in  respect  to  the  mining  claim  up  to  the  date  of  the 
certificate;  and  thereafter  the  mining  claim  shall  not  in  the 
absence  of  mistake  or  fraud  be  liable  to  impeachment  or  for- 
feiture except  as  expressly  provided  by  this  Act.  8  Edw. 
VII.  c.  21,  s.  65. 


Calicelling 
certificate  of 
record  Issued 
by  mistake, 
etc. 


66.  Where  the  certificate  of  record  has  been  issued  in  mis- 
take or  has  been  obtained  by  fraud,  the  Commissioner  shall 
have  power  to  revoke  and  cancel  it  on  the  application  of  the 
Crown  or  an  officer  of  the  Bureau  of  Mines,  or  of  any  person 
interested.    8  Edw.  VII.  c.  21,  s.  66. 


DiBCOvery 
of  valuable 
mineral 
necessary. 


Rights  in 
claim. 


RIGHTS  OP  LICENSEE. 

67.  Subject  to  the  provisions  of  section  65,  a  licensee  shall 
not  acquire  any  right  to  or  interest  in  a  mining  claim  unless 
a  discovery  of  valuable  mineral  in  place  has  been  made  thereon 
by  him  or  by  another  licensee  on  his  behalf.  8  Edw.  VII. 
c.  21,  s.  67. 

68.  The  staking  out  or  the  filing  of  an  application  for,  or 
the  recording  of  a  mining  claim,  or  all  or  any  of  such  acts, 
shall  not  confer  upon  a  licensee  any  right,  title,  interest  or 
claim  in  or  to  the  mining  claim,  other  than  the  right  to  pro- 
ceed, as  in  this  Act  provided  to  obtain  a  certificate  of  record 
and  a  patent  from  the  Crown ;  and  prior  to  the  issue  of  a 
certificate  of  record  the  licensee  shall  be  merely  a  licensee  of 
the  Crown,  and  after  the  issue  of  the  certificate  and  until  he 
obtains  a  patent  he  shall  be  a  tenant  at  will  of  the  Crown  in 
respect  of  the  mining  claim.    8  Edw.  VII.  c.  21,  s.  68. 

ADDRESS  FOR  SERVICE. 

Address  for  69.— (1)  Every  application  for  a  mining  claim  or  a  work- 

service  to  be  on  ^j^„  permit  and  every  other  application  and  every  transfer  or 
KSm?°etc.  assignment  of  a  mining  claim    or    of   any  right  or  interest 
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acquired  under  the  provisions  of  this  Act  shall  contain,  or 
have  endorsed  thereon,  the  place  of  residence  and  post  office 
address  of  the  applicant,  transferee  or  assignee,  and  also, 
when  he  is  not  a  resident  in  Ontario,  the  name,  residence  and 
post  office  address  of  some  person  resident  in  Ontario  upon 
whom  service  may  be  made. 

(2)  No  such  application,  transfer  or  assignment  shall  be  irregular 
filed  or  recorded  unless  it  conforms  with  the  provisions  of  the  Jou™be  aied. 
next  preceding  subsection. 

(3)  Another  person  resident  in  Ontario  may  be  substituted  substituting 
as  the  person  upon  whom  service  may  be  made  by  filing  inScf^"'^*"^ 
the  office  in  which  any  such  application,  transfer  or  assign- 
ment is  filed  or  recorded,  a  memorandum  setting  forth  the 

name,  residence  and  post  office  address  of  such  other  person, 
and  such  substitution  may  be  made  from  time  to  time  as 
occasion  may  require. 

(4)  Service   upon  the    person  named  as  the   person  upon  service  upon 
whom  service  may  be  made,  unless  another  person  has  been  sfsfcient  ® 
substituted  for  him  under  the  provisions  of  subsection  3,  and 

in  case  of  such  substitution  upon  the  person  substituted  shall 
have  the  same  effect  as  service  upon  the  person  whom  he 
represents. 

(5)  The  provisions  of  the  next  preceding  subsection  shall ^ppj^calion 
apply  to  every  notice,    demand  or    proceeding    in  any  way  of  section, 
relating  to  a  mining  claim  or  to  mining  rights  or  to  any  other 

right  or  interest  which  may  be  acquired  under  the  provisions 
of  this  Act.    8  Edw.  VII.  c.  21,  s.  69. 

TRUSTS,   AGREEMENTS   AND   TRANSFERS. 

70. — (1)  Notice  of  a  trust,  express,  implied  or  constructive,  ^1^;^, 
relating  to  any  unpatented  mining  claim  shall  not  be  entered  " '»  trust."     . 
on  the  record  or  be  received  by  a  Recorder. 

(2)  Describing  the  holder  of  the  mining  claim  as  a  trus- Describing 
tee,  whether  the  beneficiary  or  object    of  the    trust  is  men-Vras'teefefc., 
tioned  or  not,  shall  not  impose  upon  any  person  dealing  with  effect  of. 
such  holder,  the  duty  of  making  any  enquiry  as  to  his  power 

to  deal  therewith,  but  the  holder  may  deal  with  the  claim  as  if 
such  description  had  not  been  inserted, 

(3)  Nothing  in  this  section  shall  relieve  the  holder  of  the  gating  of 
mining  claim  who  is   in   fact   a  trustee   thereof   or   of   any^jghts  of 
part   or   share    thereof    or   interest    therein,    from   liability*' 

as  between  himself  and  any  person,  mining  partnership  or 
company  for  whom  he  is  a  trustee,  but  such  liability  shall 
continue  as  if  this  section  had  not  been  enacted,  nor  shall  any 
provision  in  this  Act  relieve  the  holder  from  any  personal 
liability  or  obligation.    8  Edw.  VII.  c.  21,  s.  70. 

71. — (1)  No  person  shall  be  entitled  to  enforce  any  claim,  Necessity 
right  or  interest,  contracted  for  or  acquired  before  the  stak-  Ji'lncY'*'"* 
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In    cascG 
before 
staking  ont. 


In   cases 
after 
staking   out. 


ing  out,  to  or  in  or  under  any  staking  out  or  recording  of  a 
mining  claim  or  of  any  mining  lands  or  mining  rights  done  in 
the  name  of  another  person  unless  the  fact  that  such  first- 
mentioned  person  is  so  entitled  is  made  to  appear  by  a  writing 
signed  by  the  holder  of  the  claim  or  by  the  licensee  by  whom 
or  in  whose  name  the  staking  out  or  recording  was  done  or 
the  evidence  of  such  first-mentioned  person  is  corroborated  by 
some  other  material  evidence,  and  where  a  right  or  interest  is 
so  made  to  appear  the  provisions  of  the  Statute  of  Frauds 
shall  not  apply. 

(2)  No  person  shall  be  entitled  to  enforce  any  contract, 
made  after  the  staking  out,  for  sale  or  transfer  of  a  raining 
claim  or  any  mining  lands  or  mining  rights,  or  any  interest 
in  or  concerning  the  same,  unless  the  agreement  or  some  note 
or  memorandum  thereof  is  in  writing  signed  by  the  person 
against  whom  it  is  sought  to  enforce  the  contract  or  by  his 
agent  thereunto  by  him  lawfully  authorized.  8  Edw.  VII. 
e.  21,  8.  71. 


Transfer,  form  1^3  ^  transfer  of  an  unpatented  mining  claim  or  of  any 
interest  therein  may  be  in  Form  11  and  shall  be  signed  by  .the 
transferor  or  by  his  agent  authorized  by  instrument  in  writ- 
ing.   8  Edw.  VII.  c.  21,  s.  72. 


Prerequisites 
for  recording 
instruments. 


Priority. 


RECORDING  DOCUMENTS. 

73.  Except  as  in  this  Act  otherwise  expressly  provided,  no 
transfer  or  assignment  of  or  agreement  or  other  instrument 
affecting  a  mining  claim  or  any  recorded  right  or  interest 
acquired  under  the  provisions  of  this  Act,  shall  be  entered  on 
the  record  or  received  by  a  Recorder  unless  the  same  purports 
to  be  signed  by  the  recorded  holder  of  the  claim  or  right  or 
interest  affected  or  by  his  agent  authorized  by  recorded  instru- 
ment in  writing,  nor  shall  any  such  instrument  ])e  recorded 
without  an  affidavit,  Form  12,  attached  to  or  endorsed 
thereon,  made  by  a  subscribing  witness  to  the  instrument. 
8  Edw.  VII.  e.  21,  s.  73. 

74.  After  a  mining  claim  or  any  other  right  or  interest 
acquired  under  the  provisions  of  this  Act  has  been  recorded 
every  instrument  other  than  a  will  affecting  the  claim  or  any 
interest  therein  shall  be  void  as  against  a  subsequent  pur- 
chaser or  transferee  for  valuable  consideration  without  actual 
notice  unless  such  instrument  is  recorded  before  the  record- 
ing of  the  instrument  under  which  the  subsequent  purchaser 
or  transferee  claims.      8  Edw.  VII.  c.  21,  s.  74. 


Recording 
to   be 
notice. 


75.  The  recording  of  an  instrument  under  this  Act  shall 
constitute  notice  of  the  instrument  to  all  persons  claiming 
any  interest  in  the  claim  subsequent  to  such  recording,  not- 
withstanding any  defect  in  the  proof  for  recording,  but 
nevertheless  it  shajl  be  the  duty  of  the  Recorder  not  to  record 
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an  instrument  except  upon  the  proof  required  by  this  Act. 
8  Edw.  VII.  c.  21,  s.  75. 

76.  Priority  of  recording  shall  prevail  unless  before  the  where  actual 
prior  recording  there  has    been    actual    notice    of  the  prior  prevail." 
instrument  by  the  party  claiming  under  the  prior  recording. 
8  Edw.  VII.  c.  21,  s.  76. 

77. —  (1)  The  Recorder  shall  enter  upon  the  record  of  any  Recording 
unpatented  mining  claim  or  other  recorded  right  or  interest  judgaente. 
a  note  of  any  order  or  decision  made  by  him  affecting  the 
same,  giving  its  date  and  effect  and  the  date  of  the  entry ;  and 
he  shall  upon  receiving  with  the  prescribed  fee,  an  order  or 
decision  of  the  Commissioner,  or  an  order,  judgment  or  cer- 
tificate in  an  appeal  from  him,  or  a  certified  or  sworn  copy 
thereof,  file  the  same  and  enter  a  note  thereof  upon  the  record 
of  the  claim  or  right  or  interest  affected  thereby. 

(2)  In  a  proceeding  calling  in  question  any  interest  in  an  Recording 
unpatented  mining  claim  or  other  recorded  right  or  interest  us  pendens. 
the  Commissioner  or  Recorder  may  issue  a  certificate,  Form 

13,  and  upon  receipt  thereof  and  payment  of  the  prescribed 
fee  the  Recorder  shall  file  and  note  it  as  herein  above  directed. 

(3)  The  filing  of  a  certificate' shall  be  actual  notice  to  allF»'>uK 
persons  of  the  proceeding.  to  be  notice. 

(4)  The  certificate,  and  the  filing  and  noting  thereof,  shall  ^^'J][f*j.^n^<'^^ 
be  of  no  effect  for  any  purpose  whatever  after  the  expiration  to  penrfens. 
of  ten  days  from  the  date  of  filing  unless  within  that  time  a\a 

order  continuing  the  same  is  obtained  from  the  Commissioner 
or  the  Recorder,  and  any  person  interested  may  at  any  time 
apply  to  the  Commissioner  for  an  order  vacating  the  certifi- 
cate.   8  Edw.  VII.  c.  21,  s.  77. 

(5)  A  copy  of  a  writ  of  execution  certified  by  the  sheriff ^gj^Yn^g*'""' 
of  the  county  or  district  to  be  a  true  copy  of  a  writ  in  his  claims,  en- 
hands  may  be  filed  with  the  Recorder,  and  the  Recorder, of!'"^""* 
upon  receiving  the  prescribed  fee  and  being  given  the  number 

or  description  of  the  claim,  shall  enter  a  note  of  such  exe- 
cution upon  the  record  of  each  claim  of  which  the  execution 
debtor  is  the  recorded  holder  or  in  which  he  has  a  recorded 
interest,  and  from  and  after,  but  not  before  such  entry,  the 
execution  shall  bind  all  the  right  or  interest  of  the  execution 
debtor  in  the  claim,  and  after  such  entry  the  sheriff  shall 
have  power  to  sell  and  realize  upon  such  right  or  interest 
in  the  same  way  as  goods  and  chattels  may  be  sold  and 
realized  upon  under  execution,  and  a  transfer  from  the 
sheriff  to  the  purchaser  may,  upon  the  latter  becoming,  if  he 
is(  not  before,  a  licensee,  be  recorded  in  like  manner  and 
Avith  the  same  effect  as  a  transfer  from  the  execution  debtor. 

(6)  Such  certified  copy  of  the  writ  of  execution  may  be  certified 
obtained  from  the  sheriff  on  payment  of  a  fee  of  $1,  which  "^^^^f^r* 
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fee,  together  with  the  fee  paid  for  recording  the  same,  shall 
be  added  to  the  execution  debt. 

fxeouUon"'  (J)  -A-ftcr  entry  of  such  execution  upon  the  record  of  the 

claim  the  sheriff  or  the  execution  creditor  may  do  anything 
which  the  execution  debtor  could  do  to  keep  the  claim  or 
interest  in  or  restore  it  to  good  standing,  and  shall  be  en- 
titled to  add  the  necessary  expense  thereof  to  the  execution 
debt. 


Discharge  of 
execution. 


(8)  Such  execution  may  be  discharged  by  recording  a 
certificate  from  the  sheriff  that  it  has  been  satisfied,  or  by 
recording  a  release  from  the  execution  creditor,  or  by  obtain- 
ing and  filing  an  order  of  the  Commissioner  directing  its 
removal.    2  Geo.  V.  c.  8,  s.  7. 


WORKING  CONDITIONS. 

Working  con-       78. — (1)  The  recorded  holder  of  a  mining  claim  shall  per- 
ing  claims."^ "  form  thcrcon  work  which  shall  consist  of  stripping  or  opening 

up  of  mines,  sinking  shafts  or  other  actual  mining  operations 

as  follows: 

Amount.  (a)  During  the  three  months  immediately  following  the 

recording,  to  the  extent  of  thirty  days  of  not  less 
than  8  hours  per  day; 

(&)  During  each  of  the  first  and  second  years  following 
the  expiration  of  such  three  months,  to  the  extent 
of  60  days  of  not  less  than  8  hours  per  day ; 

(c)  During  the  third  year  following  the  expiration  of 
such  three  months,  to  the  extent  of  not  less  than 
90  days  of  8  hours  per  day. 

Work  done         (2)  The  work  may  be  completed  in  a  less  period  of  time 

cariier  period  ^^^^  herein  specified.     If  more  work  is  performed  by  or  on 

and  allowance  behalf  of  the  rccordcd  holder  than  is  herein  req,uired  during 

for  excess,      ^j^^  g^^^  three  months  or  in  any  subsequent  year,  the  excess 

upon  proof  of  the    same    having    been    performed    shall  be 

credited  by  the  Recorder  upon  the  work  required  to  be  done 

during  any  subsequent  year.    8  Edw.  VII.  c.  21,  s.  78  (l)-(2). 


DrilliHg 


Report  of 

olde 


holder  upon 
work. 


(3)  Boring  by  diamond  or  other  core  drill  shall  count 
as  work  at  the  rate  of  two  daj^s'  work  for  every  foot  of 
boring  in  solid  formation.     2  Geo.  V.  c.  8,  s.  8. 

(4)  The  recorded  holder  of  a  mining  claim  shall,  not  later 
than  10  days  after  each  of  the  periods  specified  make  a  report. 
Form  14,  as  to  the  work  done  by  him  during  such  period, 
verified  by  affidavit.  Form  15,  but  a  report  shall  not  be 
required  for  any  period  in  which  in  consequence  of  the  work 
having  been  previously  done  and  reported  no  work  has  been 
done.  The  report  shall  show  in  detail  the  names  and  resi- 
dences of  the  men  who  performed  the  work  and  the  dates 
upon  which  each  man  worked  in  its  performance.  8  Edw.  VII. 
c.  21,  s.  78  (3)  ;  10  Edw.  VII.  c.  26,  s.  45  (1). 
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(5)  The  Recorder  if  satisfied  that  the  prescribed  work  hasg^fSmanc?. 
been  duly  performed  may  grant  a  certificate,  Form   16,   but 

he  may  first  if  he  deems  proper  inspect  or  order  the  inspec- 
tion of  the  work,  or  otherwise  investigate  the  question  of  its 
sufficiency  and  such  certificate,  in  the  absence  of  fraud  or 
mistake,  shall  be  final  and  conclusive  evidence  of  the  due  per- 
formance of  the  work  therein  certified,  but  where  it  has  been 
issued  in  mistake  or  obtained  by  fraud  the  Commissioner  shall 
have  power  to  revoke  and  cancel  it  upon  the  application  of  the 
Crown  or  an  officer  of  the  Bureau  of  Mines  or  any  person 
interested. 

(6)  The  decision  of  the  Commissioner  as  to  the  due  per- Decision  of 
formance  of  work  shall  be  final.    8  Edw.  VII.  c.  21,  s.  78  (4)  ;£r''"°°" 
lOEdw.  VII.  c.  26,  s.  45  (3). 

(7)  A  licensee  who  has  given  notice,  Form  17,  to  the  Performance  of 
Recorder  of  his  intention  to  perform  all  the  work  required  ^^uouTc^afms. 
to  be  performed  in  respect  of  not  more  than  three  contiguous 

mining  claims  upon  one  or  two  of  them,  may  perform  such 
work  upon  the  claim  or  claims  so  specified  and  the  report  and 
affidavit  as  to  work  may  be  made  accordingly. 

(8)  The  construction  of  houses  or  roads  or  other  like  certain  work 
improvements  shall  not  constitute  ** actual  mining  operations"  not  regarded. 
within  the  meaning  of  this  section.    8  Edw.  VII.  c.  21,  s.  78 

(5)-(6). 

Computation  of  Time — Extensions. 

79.  In  computing  the  time  within  which  work  upon  a  min-  ^^^^^^  exciud- 
ing  claim  is  required  to  be  performed,  the  following  periods  ing  time  for 
of  time  shaU  be  excluded:—  SFworkfng'con- 

ditions. 

(a)  All  time  which  by  an  Order  in  Council  or  regula- 
tion is  excluded ; 

(6)  In  a  Forest  Reserve  the  time  elapsing  between  the 
delivery  by  the  holder  of  a  mining  claim  to  the 
Bureau  of  Mines  of  an  application  to  work  upon 
the  same  and  the  granting  of  such  permission; 

(c)  In  the  case  of  lands  under   timber   license  the  time 

during  which  working  conditions  are  suspended 
under  section  47 ; 

(d)  The  time  during  which  mining  operations  are  pro- 

hibited by  the  Minister  under  section  48.    8  Edw. 
VII.  c.  21,  s.  79. 

(e)  For  the  first  instalment  of  work  the  time  between 

the  16th  of  November  and  the  15th  of  April,  both 
days  inclusive,  but  this  shall  not  have  the  effect 
of  extending  the  time  for  performance  of  any 
subsequent  instalment  of  work,  and  shall  not  alter 
the  meaning  of  the  word  "  expiration  "  in  sub- 
section 1  of  section  78.  2  Geo.  V.  e.  8,  s.  9. 
:28— s. 
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80- — (1)  If  by  reason  of  pending  proceedings  or  of  the 
death  or  incapacity  from  illness  of  the  holder  of  a  mining 
claim  the  work  is  not  performed  within  the  prescribed  time, 
the  Recorder  may  from  time  to  time  extend  the  time  for  the 
performance  of  such  work  for  such  period  as  he  may  deem 
reasonable  and  he  shall  forthwith  enter  a  note  of  every  such 
extension  on  the  record  of  the  claim. 

work^done  (2)  Work  performed  within  any  such  extended  period  shall 

extension.        be  deemed  to  have  been    duly  performed  under    section  78. 
8  Edw.  VII.  c.  21,  s.  80. 

^ntribution*b  ^^' — ^^^  Where  two  or  more  persons  are  the  holders  of  an 
TO-nwners.^"  ^  Unpatented  mining  claim,  each  of  them  shall  contribute  pro- 
portionately to  his  interest,  or  as  they  may  otherwise  agree 
between  themselves,  to  the  work  required  to  be  done  thereon. 
In  case  of  default  by  any  holder  the  Commissioner  upon  the 
application  of  any  other  holder  and  upon  notice  to  and  after 
hearing  all  persons  interested  or  such  of  them  as  appear,  may 
make  an  order  vesting  the  interest  of  the  defaulter  in  the 
other  co-owners  upon  such  terms  and  conditions  and  in  such 
proportions  as  he  may  deem  just. 

(2)  Subsection  1  shall  apply  to  all  mining  claims  staked 
out  or  applied  for  on  or  after  the  14th  day  of  May,  1906,  or 
before  that  day  under  regulations  made  under  the  authority 
of  The  Mines  Act,  being  Chapter  36  of  the  Re^ased  Statutes  of 
Ontario,  1897.    8  Edw.  VII.  c.  21,  s.  81. 


Application 
of  subs.  1. 


ABANDONMENT. 


Rigijt  of  82. —  (1)  A  licensee  may,  at  any  time,  abandon  a  mining 

abandon.  **  claim  by  giving  notice  in  writing.  Form  18,  to  the  Recorder 
of  his  intention  so  to  do. 

\"nd°nmenV^  ^^^  ^^^  Recorder  shall  enter  a  note  of  such  abandonment 
upon  the  record  of  the  claim  with  the  date  of  the  receipt  of 
the  notice  and  shall  forthwith  post  up  in  his  office  a  notice 
of  the  abandonment,  marked  with  the  date  of  the 
posting  up  thereof,  and  thereupon  all  interest  of  the 
licensee  in  such  claim  shall  cease  and  determine,  and 
the  claim  shall,  on  and  after,  but  not  before  the  eleventh 
day  after  such  posting  up,  inclusive  of  the  day  of  posting 
up,  be  open  for  prospecting  and  staking  out.  8  Edw.  VII. 
c.  21,  s.  82;  2  Geo.  V.  c.  8,  s.  10. 

Effect  of  83.  Non-compliance  by  the  licensee  with  any  requirement 

ance*'°^?"'Act  of  this  Act  as  to  the  time  or  manner  of  the  staking  out  and 
or  direction  of  recording  of  a  mining  claim  or  with  a  direction  of  the  Recorder 
in  regard  thereto,  withm  the  time  limited  therefor, 
shall  be  deemed  to  be  an  abandonment,  and  the  claim  shall, 
without  any  declaration  entry  or  act  on  the  part  of  the  Crown 
or  by  any  officer,  unless  otherwise  ordered  by  the  Commis- 


Recorder   as 
abandon- 
ment. 
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sioner,  be  forthwith    open  to    prospecting  and    staking  out. 
8  Edw.  VII.  c.  21,  s.  83;  9  Edw.  VII.  c.  26,  s.  31  (1). 

7\mFElTURE. 

84. — (1)  Except  as  provided  by  section  85,  all  the  interest  p^^^^^^^f  ^^ 
of  the  holder  of  a  mining  claim  before  the  patent  thereof  has  mining  claim 
issued  shall  without  any  declaration,  entry  or  act  on  the  part 
of  the  Crown  or  by  any  officer,    cease   and   the    claim   shall 
forthMdth  be  open  for  prospecting  and  staking  out, 

(a)  If  the  license  of  the  holder  has  expired,  and  has  not 
been  renewed; 

(h)  If,  without  the  consent  in  writing  of  the  Recorder  or 
Commissioner,  or  for  any  purpose  of  fraud  or 
deception  or  other  improper  purpose  the  holder 
removes  or  causes  or  procures  to  be  removed  any 
stake  or  post  forming  part  of  the  staking  out  of 
such  mining  claim,  or  for  any  such  purpose 
changes  or  effaces  or  causes  to  be  changed  or 
effaced  any  writing  or  marking  upon  any  such 
stake  or  post; 

(c)  If  the  prescribed  work  is  not  duly  performed; 

(d)  If  any  report  under  subsection  3  of  section  78  is  not 

made  and  deposited  with  the  Recorder  as  therein 
required ; 

(e)  If  the    application     and    payment    for    the  patent 

required  by  sections  106  and  107  are  not  made 
within  the  prescribed  time.  8  Edw.  VII.  c.  21, 
s.  84  (1)  ;  9  Edw.  VII.  c.  26,  s.  31  (2). 

(2)  No  person  other  than  the  Minister  or  an  officer  of  the  Proceedings 
Bureau  of  Mines  or  a  licensee  interested  in  the  property  f^i-fe^ture. 
affected  shall  be  entitled  to  raise  any  question  of  forfeiture 
except  by  leave  of  the  Commissioner.  Proceedings  raising 
questions  of  forfeiture  shall  not  be  deemed  to  be  or  be 
entered  as  disputes  under  section  63.  8  Edw.  VII.  c.  21, 
s.  84  (2);  2  Geo.  v.  c.  8,  s.  11. 

85. — (1)  Forfeiture  or  loss  of  rights  under  section  84  shall  Forfeiture  post- 
be  avoided  if  within  three  months  after  default,  tain  cases. ^"^ 

(a)  In  a  case  under  paragraph  (a)  the  holder  of  the 
claim  obtains  a  special  renewal  license  which  shall 
be  so  marked  and  shall  be  issued  only  upon  pay- 
ment of  three  times  the  prescribed  license  fee; 

(6)  In  a  case  under  paragraph  (d)  the  holder  files  a 
proper  report  and  pays  therewith  a  special  fee  of 

$25. 

(2)  "Where  compliance  with  any  of  the  other  requirements  Relieving 
mentioned  in  section  84  has  been  prevented  by  pending  pro- ^|j^j,'J,^\|°'othcr 
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ceedings  or  by  any  other  special  cause  not  reasonably  within 
the  control  of  the  holder  the  Commissioner  within  three 
months  after  default  may  upon  such  terms  as  to  compensa- 
tion for  expenses  incurred  by  any  other  licensee  who  has 
acquired  any  interest  in  the  claim  during  such  period  and 
upon  such  other  terms  as  he  may  deem  just  make  an  order 
relieving  the  person  in  default  from  the  forfeiture  or  loss  of 
rights  and  upon  compliance  with  the  terms  if  any  so  imposed 
the  order  may  be  filed  with  the  Recorder  and  thereupon  the 
interest  or  rights  forfeited  or  lost  shall  re-vest  in  the  person 
so  relieved. 

(3)  The  Recorder  upon  any  forfeiture  or  abandonment  of 
or  loss  of  rights  in  a  mining  claim  shall  forthwith  enter  a 
note  thereof  with  the  date  of  the  entry  upon  the  record  of  the 
claim  and  mark  the  record  of  the  claim  "Cancelled,"  and 
shall  forthwith  post  up  in  his  office  a  notice  of  the  cancella- 
tion.    8  Edw.  VII.  c.  21,  s.  85 ;  2  Geo.  V.  c.  8,  s.  12. 

86.  The  Lieutenant-Governor  in  Council,  upon  the  recom- 
mendation of  the  Minister,  may  upon  such  terms,  if  any,  as 
to  compensation  in  respect  of  any  intervening  right  or  other- 
wise as  he  may  deem  just,  relieve  against  any  forfeiture  or 
loss  of  rights  under  section  84  which  he  deems  to  be  a  hard- 
ship and  re-vest  the  forfeited  right  or  interest  in  the  person 
who  would  but  for  the  forfeiture  have  been  entitled  thereto. 
8  Edw.  VII.  c.  21,  s.  86. 

Smtofderon     87.  In  the  case   of  joint  holders  where  the   interest  of  a 

e^pj^'Tofhia     bolder  has  ceased  by  reason  of  the  expiration  of  his  license, 

such  interest  shall,  if  the  Minister  so  directs,  pass  to  and  vest 

in  the  other  holders  in  proportion   to  their   interests  in  the 

claim.    8  Edw.  VII.  c.  21,  s.  87. 

88.  Where  a  licensee  in  whose  name  a  mining  claim  has  been 
staked  out  dies  before  the  claim  is  recorded,  and  where  the 
holder  of  a  claim  dies  before  issue  of  a  patent  for  the  claim  no 
other  person  shall,  without  leave  of  the  Commissioner,  be 
entitled  to  stake  out  or  record  a  mining  claim  upon  any  part 
of  the  same  lands  or  to  acquire  any  right,  privilege  or  interest 
in  respect  thereof  within  twelve  months  after  the  death  of 
such  licensee  or  holder,  and  the  Commissioner  may  withm 
such  twelve  months  make  such  order  as  may  seem  just  for 
vesting  the  claim  in  the  representatives  of  such  holder  not- 
withstanding any  lapse,  abandonment,  cancellation,  forfeiture 
or  loss  of  rights  under  any  provision  of  this  Act.  8  Edw. 
VII.  c.  21,  s.  88. 

INSPECTION  OP  CLAIMS. 

g9 (1)  The  Commissioner  or  the  Recorder  may  inspect 

or  order  an  inspection  of  and  an  Inspector  or  other  officer 
appointed  by  the  Minister  may  inspect  a  mining  claim  at  any 
time  with  or  without  notice  to  the  holder  for  the  purpose  of 
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ascertaining  whether  the  provisions  of  this  Act  have  been 
complied  with,  but  after  the  granting  of  the  Certificate  of  Exception. 
Record  no  such  inspection  shall,  except  by  order  of  the  Com- 
missioner, be  made  for  the  purpose  of  ascertaining  whether 
a  discovery  of  valuable  mineral  in  place  has  been  made  or 
whether  the  claim  has  been  stated  out  in  the  prescribed 
maimer. 

(2)  Unless  notice  of  the  inspection  has  been  given  to  the  ^Pj^'^^^^^^^^.^^ 
holder  of  the  claim  at  least  seven  clear   days   prior  thereto,  inspection, 
either  personally  or  by  registered  letter  addressed  to  him  at 

his  address  appearing  on  record  in  the  Recorder's  books  he 
may  apply  to  the  Commissioner  or  to  the  Recorder  for  a  re- 
inspection  and  the  same  shall  be  granted  if  it  appears  that 
the  holder  of  the  claim  has  been  prejudiced  by  the  want  of 
notice. 

(3)  The  Commissioner  or  Recorder  may  in  any  dispute,  view  or  inspec- 
appeal  or  other  proceeding  before  him  make  or  order  with  or  appeals*  etc"^^^' 
without  notice  a  view  or  inspection  of  any  mining  claim  or 

of  any  lands  or  other  property.    8  Edw.  VII.  c.  21,  s.  89. 

90. — (1)  Every  Special  Mining  Division  and  every  other  •■  complete  in- 
part  of  Ontario  which  may    be    so  designated    by  Order  in  ^p®^**""^ -^'**'" 
Council  published  in  the  Ontario  Gazette,  shall  constitute  and 
be  known  as  a  "Complete  Inspection  Area." 

(2)  A  certificate  of  Record  of  the  staking  out  of  a  mining  Certificate 
claim  in  a  Complete  Inspection  Area  shall  not  be  granted  by  granted  i^fore 
the  Recorder  until  the  alleged  discovery  of  valuable  mineral  allowed!^ 
upon  which  the  application  for  the  claim  is  based  has  been 
inspected  and  finally  allowed. 

(3)  Upon  a  special  application  in  writing  the  Recorder  may  immediate 
direct  immediate  inspection  of  the  discovery.  inspection. 

(4)  Upon  the  establishment  of  a  new  Complete  Inspection  Ne\y  areas 
Area  or  upon  the  addition  of  territory  to  a  Complete  Iiispec- ?^'^^^^Jj^° 
tion  Area,  all  uninspected  claims  then  existing  therein  shall 

be  subject  to  the  provisions  of  this  section. 

(5)  The  limits  of  any  Complete  Inspection  Area  may  by^ 
Order  in  Council  published  in  the  Ontario  Gazette  be  altered  limits, 
or  the  whole  or  any  part  thereof  withdrawn  from  the  opera- 
tion of  this  section. 

(6)  An  Order  in  Council  under  this  section  shall  take  effect 

from  the  date  of  the  first  publication  thereof  in  the  Ontario  of"order  *in 
Gazette.    8  Edw.  VII.  c.  21,  s.  90.  t;ounoii. 

91. —  (1)  A  report  of  each  inspection,  except  when  made 
merely  for  the  purpose  of  a  dispute,  appeal  or  other  proceed-  l^l^ ot^^ 
ing,  shall  be  made  in  writing  by  the   inspecting   officer   and  report  o« 
shall  be  filed  in  the  office  of  the  Recorder  who  shall  forthwith  ''^^p^""""- 
enter  upon  the  record  of  the  claim  a  note  stating  the  effect  of 
the  report  and  the  date  of  the  entry. 
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(2)  If  the  Recorder  deems  that  upon  the  report  the  claim 
should  be  cancelled  he  shall  mark  the  record  of  the  claim 
"Cancelled"  and  affix  his  signature  or  initials  and  shall  by 
registered  letter  mailed  not  later  than  the  next  day  notify  the 
holder  of  the  claim  and  the  disputant  and  other  interested 
parties,  if  any,  of  the  receipt  and  effect  of  the  report,  and 
where  the  claim  is  cancelled  in  consequence  of  the  report  the 
notice  shall  so  state. 

(3)  An  appeal  from  the  cancellation  of  the  claim  or  from 
the  entry  by  the  Recorder  in  his  record  book  of  the  allowance 
of  the  discovery  may  be  taken  to  the  Commissioner  by  the 
holder  of  the  claim  or  by  the  disputant  or  other  interested 
party,  within  the  time  and  in  the  manner  provided  by  section 
133. 

(4)  Upon  the  cancellation  of  a  claim  under  this  section  the 
Recorder  shall  forthwith  post  up  in  his  office  a  notice  of  the 
cancellation,  and  the  land  or  mining  rights  comprised  in  such 
claim  shall  thereupon,  unless  withdrawn  from  prospecting 
and  staking  out,  be  again  open  to  prospecting  and  staking  out, 
but  such  staking  out  shall  be  subject  to  the  result  of  any 
appeal  by  a  licensee  whose  claim  has  been  cancelled.  8  Edw. 
VII.  c.  21,  s.  91. 


^vl?yt^'be  ^.^-  ^ft^i'  ^  discovery  has  been  inspected  and  allowed  as 
deemed  conciu- a  discovery  of  valuable  mineral  in  place  and  the  allowance 
entered  by  the  Recorder  upon  the  record  of  the  claim  it  shall 
upon  the  expiration  of  the  time  for  appeal  from  the  report  of 
inspection  or  upon  the  final  allowance  thereof  upon  appeal 
be  deemed  conclusively  to  be  a  discovery  of  valuable  mineral 
in  place,  and  the  suffi2ien.cy  of  such  discovery  shall  not  there- 
after be  called  in  question  in  any  cause,  matter  or  proceeding 
in  any  Court  or  under  this  Act.    8  Edw.  VTI.  c.  21,  s.  92. 


Right  of  holder 
to  copy  of 
report. 


93.  The  holder  of  a  mining  claim  or  the  disputant  or  other 
person  interested  shall  be  entitled  on  payment  of  the  pres- 
cribed fee  to  receive  from  the  Recorder  a  certified  copy  of  any 
report  of  inspection  of  the  claim  filed  with  him.  8  Edw.  VII. 
c.  21,  s.  93. 


WORKING    PERMITS. 


working p^rau     ^^- — (^)  ^^  liccnsce  may  obtain  a  working  permit  giving 

on  staking  out  him,  for  the  purpose  of  prospecting  for  minerals,  the  exclusive 

possession  of  an  area  of  land  open  to  prospecting  and  staking 

out,  such  area  being  of  the  form  and  acreage  prescribed  for  a 

mining  claim,  by  proceeding  in  the  following  manner: 

(a)  By  staking  the  corners  and  marking  the  boundaries 
of  such  area  and  placing  numbers  and  particu- 
lars upon  the  posts  in  the  same  manner  as  far  as 
possible  as  is  provided  in  section  54  in  respect  to 
mining  claims,  omitting  only  what  is  provided  in 
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respect  of  discovery  and  the  discovery  post,  but  the 
words  "working  permit  applied  for"  shall  be 
written  or  placed  on  No.  1  post  and  each  post  shall 
be  notched  with  three  rings  of  notches  riot  less 
than  1/4  inch  deep  and  not  less  than  2  inches  apart, 
beginning  about  2  inches  from  the  top  of  the  post. 

(6)  By  furnishing  to  the  Recorder  within  15  days  after 
the  staking  out,  an  application  in  duplicate, 
Form  19,  together  with  a  map  or  plan,  in  dup- 
licate, indicating  generally  and  as  definitely  as 
possible  the  location  of  the  area  by  reference  to 
some  ascertained  boundary  or  locality,  together 
with  an  affidavit,  Form  20,  stating  the  name  of 
the  licensee  on  whose  behalf  the  application  is 
'  made,  and  the  letter  and  liumber  of  his  license, 

the  locality  of  the  area  as  indicated  by  some  gen- 
eral description  and  statement,  and  such  other 
information  as  will  enable  the  Recorder  to  lay 
down  the  area  on  his  office  map,  and  the  time  when 
the  area  was  staked  out,  that  at  the  time  the  area 
was  staked  out  there  was  nothing  on  it  to 
indicate  that  it  was  not  open  to  be  staked  out  for 
a  working  permit,  that  the  deponent  knows  of  no 
reason  why  the  working  permit  should  not  be 
granted,  and  that  he  verily  believes  the  applicant 
is  entitled  under  the  provisions  of  this  Act  to  make 
the  application.  Where  the  area  is  situated  more 
than  ten  miles  in  a  straight  line  from  the  office  of 
the  Recorder,  an  additional  day  shall  be  allowed 
for  furnishing  the  application  for  each  additional 
ten  miles  or  fraction  thereof. 

(c)  By  procuring  from  the  Recorder  a  certificate  of  the 

application,  Form  21,  and  securely  affixing  the 
same  to  No.  1  post  within  three  days  after  the 
granting  of  the  certificate,  and  where  the  area  is 
more  than  ten  miles  in  a  straight  line  from  the 
office  of  the  Recorder  an  additional  day  shall  be 
allowed  for  each  additional  ten  miles  or  fraction 
thereof. 

(d)  By  paying  or  securing  to  the  owner  of  t'he  surface 

rights  in  the  case  of  land  the  surface  rights  of 
which  have  been  theretofore  granted,  sold,  leased 
or  located,  compensation  for  the  injury  or  damage 
arising  from  the  prospecting  of  such  land,  as 
prescribed  by  section  104. 

(2)  Upon  compliance  with  the  provisions  of  subsection  1  when  working 
and  payment  of  the  prescribed  fee,  the  applicant  shall,  after  j^J^™"  ™*y 
sixty  days  and  within  seventy  days  from  the  staking  out  of 
the  area,  procure  from  the  Recorder  a  working  permit,  Form 
22,  which  shall  be  for  a  period  of  six  months  from  the  date 
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Proviso.  of  its  issue.    Provided  that  in  case  the  granting  of  a  working 

permit  is  prevented  by  the  recording  of  a  mining  claim  after 
the  property  was  stalced  out  for  the  working  permit  or  by  any 
pending  dispute  or  by  failure  of  the  applicant  after  reason- 
able diligence  to  arrange  with  the  owner  of  any  surface  rights 
as  to  the  ©ompensation  the  Recorder  or  the  Commissioner 
may,  notwithstanding  the  lapse  of  the  seventy  days,  order  the 
granting  of  the  working  permit.    8  Edw.  VII.  c.  21,  s.  94. 

Posting  95.  The  Recorder  shall  post  up  in  his  office  a  notice,  Form 

application.  23,  of  every  application  for  a  working  permit.  8  Edw.  VII. 
c.  21,  s.  95. 

mi'tewh^ichmay  ^^'  ^  Hcensce  shall  not  apply  for  or  hold  in  any  license 
be  granted.    "  year  more  than  three  working  permits    in    any  one  mining 

division  or  in  territory  not  comprised  in  any  mining  division. 

8  Edw.  VII.  c.  21,  s.  96. 

Rigiits  of  other  97.  Until  a  working  permit  has  been  granted,  and  a  notice 
thereof.  Form  24,  has  been  affixed  to  No.  1  post,  the  area 
included  in  the  application  shall  be  subject  to  prospecting  and 
staking  out  as  a  mining  claim  by  any  licensee,  but  thereafter 
during  the  continuance  of  the  working  permit  or  the  renewal 
thereof,  if  any,  the  holder  thereof  shall  have  the  exclusive 
right  to  prospect  and  stake  out  on  such  area.  Provided 
that  at  any  time  after  the  expiration  of  60  days  from  the 
staking  out  where  it  seems  just  the  Commissioner  or  the  Rec- 
order may  order  that  the  area  shall  not  be  open  to  prospecting 
or  staking  out  until  the  working  permit  application  has  been 
disposed  of,  and  such  order  shall  be  effective  as  soon  as  a 
duplicate  or  certified  copy  thereof  is  affixed  to  the  No.  1  post. 
8  Edw.  VII.  c.  21,  s.  97. 

Application  of  98.  Exccpt  as  Otherwise  expressly  provided,  a  licensee  stak- 
visionsMto  ing  out  an  area  of  land  for  a  working  permit  shall  in  all 
mining  claims,  ^espccts  bc  subjcct  to  the  samc  restrictions  and  conditions  as 
to  prospecting  and  staking  out  as  are  applicable  to  a  licensee 
prospecting  and  staking  out  a  mining  claim,  and  without 
limiting  the  general  application  of  this  section,  sections  34, 
36  to  41,  subsection  3  of  section  42,  sections  44  to  52,  57,  58, 
60  to  63,  69  to  77  and  79  to  B9,  so  far  as  they  can  be  made 
applicable,  and  modified  so  far  as  may  be  necessary,  shall 
apply  to  an  application  for  a  working  permit  and  to  a  work- 
ing permit  when  granted.    8  Edw.  VII.  c.  21,  s.  98. 

dition" If''**""  99.  Commencing  not  later  than  the  expiration  of  two  weeks 
working  per-  after  the  granting  of  a  working  permit,  the  holder  shall  per- 
"'*■  form  upon  the  area  described  in  the   working   permit  work 

consisting  of  searching  for  minerals  by  sinking  shafts  or  pits, 
digging  trenches,  making  cross-cuts,  boring  by  diamond  or 
other  drill,  or  other  hova  fide  operations  of  a  like  kind  to  the 
extent  of  five  days  of  eight  hours  per  day  in  each  week. 
Provided  that  he  may  perform  such    work    during  a  lesser 
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period  than  six  months,  but  so  that  the  amount  of  work  per- 
formed shall  not  at    any   time    be    less    than    that   herein  ^^^pj^^e^^^ne 
prescribed ;  but  no  work  shall  be  required  to  be  done  between  between  leth 
the  16th  of  November  and  the  15th  of  April,  both  days  in-and\™th' 
elusive.     8  Edw.  VII.  c.  21,  s.  99;  2  Geo.  V.  c.  8,  s.  13.         ^p"!- 

100.  A  working  permit  may  be  transferred,  Form  25,  and  wo^rklng  per- 
upon  the  transfer  being    recorded    the    transferee  shall  be™^*- 
entitled  to  the  unexpired  term  of  the  working  permit  and  any 

right  of  renewal  thereof.    8  Edw.  VII.  c.  21,  s.  100. 

101.  The  Recorder  may  grant  to  the  holder  of  a  working  new^\^f  wort- 
permit  who  has  complied  with  the  requirements  of  this  Act  *"8^  permit, 
one  renewal  thereof.  Form  26,  for  a  period  of  six  months, 

but  the  renewal  shall  be  subject  to  the  same  requirements  as 
to  work  to  be  performed  and  otherwise  as  the  original  working 
permit.    8  Edw.  VII.  c.  21,  s.  101. 

staking  out 

103.  If  the  holder  of  a  working  permit  makes  a  discovery  c^aim  on  work- 
of  valuable  mineral  in  place  upon  the  area  of  land  included  area, 
therein  he  may  stake  out  and  record  a  mining  claim  thereon 
and  the  necessary  variations  may  be  made  in  the  application 
for  the  recording  of  the  claim  and  in  the  affidavit  to  be  filed 
therewith.    8  Edw.  VII.  c.  21,  s.  102. 

103.  The  decision  or  order  of  the  Commissioner  in  respect  ^^^^°j^^j°^er 
of  a  working  permit  or  of  an  application  therefor  or  as  to  any  to  be  final. 
right  or  interest  thereunder  or  affected  thereby  shall  be  final 
and  shall  not  be  subject  to  appeal.    8  Edw.  VII.  c.  21,  s.  103. 


SURFACE  RIGHTS  COMPENSATION. 

104.— (1)  Where  the  surface  rights  of  land  have  heenR/fht,of  o^°er 
granted,  sold,  leased,  or  located,  or  where  land  is  occupied  rights  to  com- 
by  a  person  who  has  made  improvements  thereon  which  in  the^®"^  °"" 
opinion  of  the  Minister  entitle  him  to  compensation,  a  licensee 
who  prospects  for  mineral,  or  stakes  out  a  mining  claim  or  an 
area  of  land  for  a  working  permit  or  a  boring  permit,  or  car- 
ries on  mining  operations  upon  such  land  shall  compensate 
the  owner,  lessee,  locatee,  or  occupant,  for  all  injury  or  dam- 
age which  is  or  may  be  caused  to  the  surface  rights  by  such 
prospecting,  staking  out  or  operations,  and  in  default  of 
agreement  the  amount  and  the  manner,  and  time  of  payment 
of  compensation  shall  be  determined  by  the  Commissioner 
upon  application  to  him  after  notice  to  the  persons  interested, 
and,  subject  where  the  amount  awarded  exceeds  $1,000  to 
appeal  to  a  Divisional  Court,  his  order  shall  be  final  and 
may  be  enforced  as  provided  in  section  132  of  this  Act. 
8  Edw.  VII.  c.  21,  s.  104. 

(2)  The  Commissioner  may  order  the  giving  of  security  f or  |^robib^{;i|,j^^ 
payment  of  the  compensation  and  may  prohibit,  pending  the  settlement, 
determination  of  the  proceeding  or  until  the  compensation  is 


Lien  for 
compensation. 
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paid  or  secured,  further  prospecting,  staking  out  or  working 
by  such  licensee  or  any  person  claiming  under  him. 

nouoS'^T      (^)  ^^^^^  a^  o^^e^  is  made  prohibiting  the  prospecting, 
pi^eEdinis^    staking  out  or  working  of  a  mining  claim  under  the  provisions 
of  subsection  2,  no  other  licensee  shall  have  the  right  to  pros- 
pect or  stake  out  a  mining  claim  to  the  prejudice  of  the  pro- 
hibited licensee  while  the  proceeding  is  pending. 

(4)  The  compensation  shall  be  a  special  lien  upon  any  min- 
ing claim  or  other  right  or  interest  acquired  by  the  licensee 
or  any  person  claiming  under  him  in  the  land  so  prospected, 
staked  out  or  worked,  and  no  further  prospecting,  staking  out 
or  working,  except  by  leave  of  the  Commissioner,  shall  be  done 
by  the  licensee  or  any  person  claiming  under  him  after  the 
time  fixed  for  the  payment  or  securing  of  the  compensation 
unless  such  compensation  has  been  paid  or  secured  as  dir- 
ected.   8  Edw.  VII.  c.  21,  s.  104. 

?,^"^f"^i"i™        1^^-  'T'he  Commissioner  or  the  Recorder  may  reduce  the 

arca  oi  Claim  «  ••  _.  .i-i  -i  ■%  n  *    ■% 

♦  where  surface  area  ot  any  mining  claim  staked  out  where  the  surface  rights 
bSTsow^^      have  been  granted,  sold,  leased  or  locatedi  if  in  his  opinion  an 
area  less  than  the  prescribed  area  is  sufficient  for  working 
the  mines  and  minerals  therein.    S  Edw.  VII.  c.  21,  s.  105. 

ISSUE  OP  PATENT  FOR  MINING  CLAIM. 

of  claim  ^*'^°*  106. — (1)  Upou  Compliance  with  the  requirements  of  this 
Act  and  upon  payment  of  the  purchase  price  as  provided  in 
section  107,  the  holder  of  a  mining  claim  shall  be  entitled  to  a 
patent  for  the  claim. 

Application  for      (2)  The  application,  Form    27,    for   the   patent   shall   be 
^  °  ■  made  to  the  Recorder  within  three  years  and  six  months  from 

the  date  of  the  recording  of  the   claim.    8  Edw.   VII.  c.  21, 

s.  106. 

Price  to  be  paid  107.  The  price  per  acre  of  Crown  lands  patented  as  mining 
claims  shall  be  $3  in  surveyed  territory  and  $2.50  in  unsur- 
veyed  territory,  and  the  price  per  acre  for  mining  rights  and 
quarry  claims  so  patented  shall  be  one-half  the  price  i)ayable 
for  Crown  lands.    8  Edw.  VII  c.  21,  s.  107. 

When  right         108.  A  liccnsec    who   is  the  first    discoverer    of  valuable 
patent  mineral  in  place  upon  land  not  in  a  Crown  Forest  Reserve 

at  a  point  not  less  than  five  miles  from  the  nearest  known 
mine,  vein,  lode  or  deposit  of  the  same  kind  of  mineral  and 
who  has  staked  out  a  mining  claim  thereon  and  has  complied 
with  the  requirements  of  this  Act  shall  be  entitled  to  a  patent 
without  payment  of  the  price  fixed  by  the  next  preceding 
section.    8  Edw.  VII.  c.  21,  s.  108. 

J^^^ation  for     109.  In  all  patents  for  mining  claims  within  the  Districts 
patents.  of  Algoma,  Thunder  Bay,  Rainy  River,  Manitoulin,  Sudburjr 
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and  Temiskaming,  and  that  part  of  the  District  of  Nipissing 
which  lies  north  of  the  French  River,  Lake  Nipissing  and  the 
River  Mattawan  there  shall  be  a  reservation  for  roads  of  5  per 
centum  of  the  quantity  of  land  granted  and  the  Crown  or  its 
officers  may  lay  out  roads  on  such  mining  claims  where  deemed 
proper.    8  Edw.  VII.  c.  21,  s.  109. 

110.  Every  patent  for  Crown  lands  or  mining  rights  by  Form  of 
which  it  is  intended  to  vest  in  the   patentee   the   mines  and  ^***'''- 
minerals  therein  or  any  part  thereof  or  any  rights  in  con- 
nection therewith,  shall  state  that  it  is  issued  in  pursuance  of 

this  Act,  or  of  the  former  Act  under  which  it  is  issued. 
8  Edw.  VII.  c.  21,  s.  110. 

111.  Every  patent  of  Crown  lands  which  purports  to  be  Patents ibsumi 
issued  in  pursuance  of  this  Act  shall  unless  otherwise  expressly  to  vest 
stated  vest  in  the  patentee  for  the  estate  thereby  granted  all  ^iJ^e'tt^s- 
title  of  the  Crown  in  such  land  and  all  mines  and  minerals 
therein.    8  Edw.  VII.  c.  21,  s.  111. 

112. — (1)  Every  patent  of  Crown  lands  sold  or  granted  as  ^^^^''^^^'i^on  ^^ 
mining  lands  shall  contain  a  reservation  of  all  pine  trees  and  rights  of  timber 
such  pine  trees  shall  continue  to  be  the  property  of  the  Crown,  '*^®°^^^*'- 
and  any  person  holding  a  license  from  the  Crown  to  cut  timber 
on  such  land  may  at  all  times  during  the  continuance  of  the 
license  enter  upon  the  land  and  cut  and  remove  such  trees, 
and  may  make  all  necessary  roads  for  that  purpose ;  provided 
that  the  patentee  may  cut  and  use  such  trees  as  may  be  nec- 
essary for  the  purpose  of  building,  fencing  and  fuel  on  the 
land  so  patented,  or  for  any  other  purpose  necessary  for  the 
working  of  the  mines  therein,  and  may  also  cut  and  dispose 
of  all  trees  required  to  be  removed  in  clearing  such  part  of 
the  land  as  may  be  necessary  for  mining  purposes,  but  subject 
as  regards  pine  trees  to  the  payment  of  the  value  thereof  to 
the  Crown  or  to  the  timber  licensee  or  other  person  author- 
ized to  cut  such  pine  trees,  as  the  case  may  be;  Provided, 
however,    that    where    such    land    heretofore     or    hereafter  cutting  jack- 
granted  is  not  under  timber  license  or  in  a  Forest  Reserve,  p^^^^^"^^ 
the  owner  thereof  may  without  payment  of  Crown  dues  cut  mining  lands, 
thereon  and  use  for  mining  purposes  thereon  or  on  any  ad- 
joining lands  owned  by  him  any  trees  of  the  variety  Pinus 
Banksiana,  commonly  known  as  "  jackpine." 

(2)  Any  dispute  between  the  patentee  or  those  claiming  Determination 
under  him  and  the  timber  licensee  or  other  person  interested  °     "'*"  ^' 
with  regard  to  the  quantity  or  value  of  the  pine  timber  so 

cut  or  disposed  of  or  otherwise  regarding  the  trees  cut  shall 
be  determined  by  the  Minister,  whose  decision  shall  be  final. 

(3)  This  section  shall  not  confer  upon  the  patentee  of  min-  Patentee  of 
ing  rights  only  any  right  to  cut  timber  upon  the  land  descibed  no"to^ut   ** 
in  the  patent.     8  Edw.  VTI.  c.  21,  s.  112 ;  2  Geo.  V.  c.  8,  s.  14.tiniber. 
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SURVEY  OP  CLAIM  BEFORE  ISSUE  OF  PATENT. 

In  unsurveyed  113. — (1)  Before  a  patent  of  a  mining  claim  in  unsur- 
iaiemYssuerveyed  territory  is  issued  the  claim  shall  be  surveyed  by  an 
Ontario  Land  Surveyor  at  the  expense  of  the  applicant  ivho 
shall  furnish  to  the  Recorder  with  his  application  the  sur- 
veyor's plan  in  duplicate,  field  notes  and  description  showing 
a  survey  in  conformity  with  this  Act  and  to  the  satisfaction 
of  the  Minister. 

Mode  of  survey  (2)  In  surveying  a  mining  claim  in  unsurveyed  territory 
the  surveyor  shall  run  the  boundaries  of  the  claim  by  running 
straight  lines  from  No.  1  post  at  the  northeast  angle  of  the 
claim  to  No.  2  post  at  the  southeast  angle  thereof,  from  No.  2 
post  to  No.  3  post  at  the  southwest  angle  thereof,  and  from 
No.  3  post  to  No.  4  post  at  the  northwest  angle  thereof,  and 
from  No.  4  post  to  No.  1  post. 

STnda&ei.  (3)  '^^^  survcyor   shall   mark   out   the  side    lines  on  the 

ground  by  blazing  the  adjacent  trees  distinctly  on  three  sides, 
one  blaze  on  each  side  in  the  direction  of  the  line  and  one  on 
that  side  by  which  it  passes.    8  Edw.  VII.  c.  21,  s.  113  (1-3). 

(4)  He  shall  plant  at  each  angle  of  the  claim  an  iron 
post  vidth  the  recorded  number  and  letter  or  letters,  if  any, 
of  the  claim  permanently  marked  thereon,  and  at  or  near 
each  iron  post  shall  also  plant  a  large  wooden  guide  post 
marked  with  such  number  and  letter  or  letters.  2  Geo.  V. 
c.  8,  s.  15. 

(5)  He  shall  in  his  discretion  connect  such  survey  with 
some  known  point  in  a  previous  survey  or  with  some  other 
known  point  or  boundary  so  that  the  claim  may  be  laid  down 
on  the  office  maps  in  the  Department.  8  Edw.  VII.  c.  21, 
s.  113  (5). 

(6)  No  such  survey,  except  as  herein  provided,  shall  be 
made  within  a  distance  of  fifteen  miles  in  a  straight  line 
from  the  Recorder's  office  Avithout  the  written  consent  or 
direction  of  the  Recorder  or  of  the  Commissioner  or  the 
Minister  or  Deputy  Minister,  and  it  shall  be  the  duty  of  the 
surveyor  before  proceeding  with  the  survey  to  examine  the 
application  and  sketch  or  plan  of  the  claim  or  certified 
copies  thereof  and  before  completing  or  filing  his  survey  to 
ascertain  by  careful  examination  of  the  ground  and  by  all 
other  reasonable  means  in  his  power  whether  or  not  any 
other  subsisting  claim  conflicts  with  the  claim  he  is  survey- 
ing, and  no  survey  shall  be  accepted  unless  accompanied  by 
the  certificate  signed  by  the  surveyor  in  the  following  form: 

I  hereby  certify  that  I  have  carefully  examined  the  ground 

included  in  mining  claim  No ,  surveyed  by  me,  and  have 

otherwise  made  all  reasonable  investigations  in  my  power  to 
ascertain  If  there  was  any  other  subsisting  claim  conflicting 
therewith,  and  I  certify  that  I  have  found  no  trace  or  indication 
and  have  no  knowledge  or  information  of  any  such  claim  except 
as  follows:    (i/  none  so  state,  if  any  give  particulars). 


Surveyors' 
posts    on 
claims. 
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(7)  A  surveyor  who  sun'eys  a  claim  without  the  writtenJ?°*J^^^°[ 
consent    or   direction   mentioned^  in   subsection    6    shall  be  of  surveyor, 
guilty  of  an  offence  against  this  Act  and  shall  incur  a  pen- 
alty not  exceeding  $50. 

Provided  that  where  a  claim  is  fifteen  miles  or  more  in  aP''0'«''so. 
straight  line  from  the  Recorder's  office,  and  the  consent  or 
direction  mentioned  in  subsection  6  has  not  been  refused, 
the  surveyor  may  nevertheless  survey  the  claim,  but  before 
signing  the  certificate  mentioned  in  subsection  6  he  shall 
in  all  other  ways  proceed  as  set  out  in  that  subsection,  and 
shall,  along  with  his  survey,  file  with  the  Recorder  a  sworn 
statement  setting  forth  the  circumstances  under  which  the 
survey  was  made  without  the  consent  or  direction  aforesaid, 

2  Geo.  V.  c.  8,  s.  16. 

114.  Where  upon  an  application  for  a  patent  of  a  mining  Minister  may 
claim  in  surveyed  territory  the  Minister  is  of  opinion  that  aciafminsur^*^^ 
survey  is  necessary  he  may  direct  that  a  survey  thereof  shall  ^eyed  territory. 
be  made  at  the  expense  of  the  applicant,   and   such   survey 

unless  otherwise  ordered  shall  comply  with  the  same  require- 
ments as  a  survey  of  a  mining  claim  in  unsurveyed  territory. 
8  Edw.  VII.  c.  21,  s.  114. 

115.  The  surveyor  immediately  after  the  completion  of  s^^rv^eyor^tofor- 
every  survey  of  a  mining  claim  made  by  him  shall  deliver  or  cop>;  of  plan  to 
forward  by  registered  post  to  the  Minister  by  his  official  title  Minister. 

a  certified  copy  of  the  plan  and  of  his  field  notes  and  a 
description  of  the  claim.    8  Edw.  YII.  c.  21,  s.  115. 

116. — (1)  If  it  is  found  upon  a  survey  required  or  author-  Reduction  of 
ized  by  this  Act  that  the  area  of  a  mining  claim  exceeds  the  fjund  to^ilc'eed 
prescribed  acreage  the  Minister   may  direct   the   issue  of  aP^^|^J^^<i 
patent  for  a   portion  thereof   not   exceeding  the  prescribed 
acreage. 

(2)  The  reduction  in  unsurveyed  territory  shall,  where  Manner  in^^ 
practicable,  be  made  as  follows: — Keeping  No.  1  post  as  thetiontobemade. 
northeast  corner  and  taking  the  straight  line  joining  No.  1 
and  No.  2  posts,  or  if  that  line  exceeds  20  chains  in  length  the 
northerly  20  chains  of  it,  as  the  eastern  boundary;  keeping 
the  southern  and  western  boundaries  respectively  parallel  to 
or  coinciding  with  the  straight  lines  adjoining  No.  2  and  No. 

3  and  No.  4  posts,  but  shortening  each  of  these  boundaries  to 
20  chains  where  it  exceeds  that  length,  and  in  the  case  of  a 
mining  claim  in  a  Special  Mining  Division  shortening  the 
southern  boundary  to  10  chains  where  it  exceeds  10  chains; 
and  in  each  case  connecting  the  northwest  corner  so  estab- 
lished with  No.  1  post  for  the  northern  boundary.  8  Edw. 
VII.  c.  21,  s.  116. 
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PART  III.— PLACER  MINING. 

I 
'ffiS^"'"*"'^  l^"^-  ^  licensee,  who  makes  a  discovery  of  a  natural  stra- 
tum, bed  or  deposit  of  sand,  earth,  clay,  gravel  or  cement 
carrying  gold,  or  platinum,  or  precious  stones,  which  is  prob- 
ably of  such  size  and  character  as  to  be  likely  to  be  workable 
at  a  profit  may  stake  out  and  record  a  mining  claim  to  be 
called  a  "Placer  Mining  Claim,"  thereon,  and  the  provisions 
of  this  Act,  as  to  the  staking  out  and  recording  of  a  mining 
claim  upon  the  discovery  of  valuable  mineral  in  place  thereon, 
shall  as  far  as  practicable  apply  to  the  staking  out  of  a  placer 
mining  claim  as  if  the  words  "a  natural  stratum  bed  or 
deposit  of  sand,  earth,  clay,  gravel  or  cement,  carrying  gold 
or  platinum,  or  precious  stones,  which  is  probably  of  such  a 
size  and  character  as  to  be  likely  to  be  workable  at  a  profit," 
were  used  instead  of  "valuable  mineral  in  place,"  and  the 
other  provisions  of  this  Act  as  to  mining  claims  shall  also,  as 
far  as  practicable,  apply  to  a  "Placer  Mining  Claim,"  and 
' '  mining  claim ' '  wherever  used  in  .  this  Act  shall,  unless 
repugnant  to  the  context,  be  read  as  including  placer  mining 
claim.    8  Edw.  VII.  c.  21,  s.  117. 

PART  IV.— QUARRY  CLAIMS. 

ciahM^to^Hme'.  118. — (1)  "Where  not  situated  within  a  Complete  Inspec- 
stone,  marble,  ^jqu  Area  or  within  a  Special  Mining  Division  Crown  lands 
containing  any  natural  bed,  stratum  or  deposit  of  limestone, 
marble,  clay,  marl,  peat,  building  stone,  sand  or  gravel,  may 
be  staked  out  and  recorded  as  a  mining  claim,  to  be  called  a 
"Quarry  Claim,"  upon  proof  being  furnished  to  the  satis- 
faction of  the  Recorder  that  such  bed,  stratum,  or  deposit  is 
of  a  size  and  character  to  be  workable  for  any  one  or  more  of 
such  substances,  but  all  valuable  minerals  shall  be  reserved 
therefrom. 

excluded "'^  (2)  No  such  staking  out  shall  be  done  on  any  land  located, 

sold  or  patented  under  The  Public  Lands  Act,  and  such  sub- 
stances, unless  expressly  reserved,  shall  be  deemed  to  have 
been  conveyed  by  any  patent  heretofore  or  hereafter  issued 
under  any  of  the  said  Acts;  provided  that  this  section  shall 
not  affect  any  rights  heretofore  acquired  in  any  such  sub- 
stances or  the  land  containing  the  same. 

Bffect  of  (3)  A  quarry  claim  shall  not  interfere  with  the  right  of  a 

?u»*m.^  licensee  to  stake  out  a  mining  claim  on  the  land  embraced  in 

the  quarry  claim,  and  as  against  such  licensee  the  holder  of 
a  quarry  claim  shall  have  the  same  and  no  greater  rights  than 
if  he  were  the  owner  of  the  surface  rights  and  the  quarry 
claim  was  a  claim  in  respect  of  mineral  rights. 

RightB  and  (4)  Exccpt  as  providcd    in   subsection   3,  the    rights  and 

hoidtr."'         duties  of  the  holder  of  a  quarry  claim  shall  be  the  same  as 

those  of  the  holder  of  a  mining  claim,  and  all  the  provisions 
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of  this  Act  as  to  mining  claims  shall,  except  where  inappropri- 
ate, apply  to  quarry  claims.    8  Edw.  VII.  c.  21,  s.  118. 

PART  v.— PETROLEUM,  GAS,  COAL,  AND  SALT. 

119. — (1)  A  licensee  may  obtain  from  the  Minister  a  bor- ^<>^^°^jP|^f^^"* 
ing  permit,  Form  28,  granting  him   the   exclusive   right   foron,  gas,  coaior 
a  period  of  one  year  to  prospect  for  petroleum,  natural  gas,****' 
coal,  or  salt  upon  an  area  of  land  open  for  prospecting  and 
staking  out  in  those  portions  of  the  Province  lying  north  and 
west  of  the  River  Mattawan,  Lake  Nipissing,  and  the  French 
River,  by 

(a)  Staking  out  or  having  another  licensee  stake  out  on  staking  out. 

his  behalf  and  in  his  name  such  area  by  planting 
or  erecting  a  post  at  each  corner  thereof  in  the 
manner  and  with  the  numbering  provided  by  sec- 
tion 54,  and  writing  or  placing  upon  each  post 
the  words  "Boring  permit  applied  for,"  with  his 
name  and  the  letter  and  number  of  his  license,  and 
where  the  staking  out  is  done  by  another  licensee 
also  the  name  of  such  licensee  and  the  letter  and 
number  of  his  license ;  the  date  of  the  staking  out 
and  a  statement  of  the  area  to  be  included  in  the 
application ; 

(b)  Furnishing  to  the  Recorder  an  application  in  dup- ^pp^icauon  to 

licate.  Form  29,  verified  by  an  affidavit.  Form  30, 
within  fifteen  days  after  the  staking  out; 

(c)  Forwarding  to  the  Minister  not   more   than  ninety  Application  to 

days  thereafter  a  plan  or  diagram  showing  as^""*^*®*^" 
nearly  as  possible  the  situation  of  the  lands,  and 
a  written  description  of  the  same,  including,  if 
the  area  is  in  surveyed  territory,  the  number  of 
the  lots  and  concessions  or  sections  or  quarter-sec- 
tions or  other  subdivisions,  together  with  a  fee  of 
$100;  and 

{d)  Providing  to  the  satisfaction  of  the  Minister  that  he  ["^om^ensauon^ 
has  paid  or  secured  to  the  owner  of  the  surface  face  rigiits. 
rights,  if  any,  the  compensation  agreed  upon  or 
determined  as  provided  in  section  104  for  any 
injury  or  damage  which  is  or  may  be  caused  to 
the  surface  rights,  or,  in  default  of  agreement, 
that  he  has  paid  or  secured  such  compensation,  as 
determined  in  the  manner  provided  by  section  104. 

(2)  One  duplicate  of  the  application    shall    be  forthwith  ''osting 

,  ,,-.-»  1         .       ,  •  /v.  J     xi_         ii-         ij         applications. 

posted  up  by  the  Recorder  in  his   omce    and   the  other  tor- 
warded  by  him  to  the  Minister. 

(3)  If  the  area  staked  out  is  more  than  ten  miles  from  the  ^dditjonai^ 
office  of  the  Recorder,  one  additional  day  for  every  additional  5|)^*"j««^'"^  ^^ 
ten  miles  or  fraction  thereof  shall  be  allowed  for  furnishing 

the  application  to  the  Recorder. 
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Renewal  of 
permit. 
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fo'^beinduded  (4)  The  area  of  land  included  in  a  boring  permit,  if  in 
in  permit.  unsurveyed  territory,  shall  be  rectangular  in  form  and  shall 
not  exceed  six  hundred  and  forty  acres  in  extent,  the  bound- 
ary lines  thereof  being  due  north  and  south  and  due  east  and 
west  astronomically,  and  if  in  surveyed  territory  need  not  be 
rectangular  in  form,  but  may  consist  of  any  number  of  con- 
tiguous lots,  quarter-sections  or  subdivisions  of  a  section  not 
containing  in  all  more  than  six  hundred  and  forty  acres. 

ditions"^ ''°""  (^)  '^^^  holder  of  a  boring  permit  shall  enter  upon  the  area 
described  therein  within  two  months  from  the  granting  of  the 
permit,  and  during  the  terra  of  the  permit  shall  expend 
thereon  in  actual  boring,  sinking,  driving  or  otherwise  search- 
ing for  peroleum,  natural  gas,  coal,  or  salt  a  sum  amounting 
to  not  less  than  two  dollars  per  acre. 

(6)  Upon  proof  being  furnished  to  the  Minister  that  such 
expenditure  has  been  made  and  that  all  other  terms  and  con- 
ditions of  the  permit  have  been  complied  with,  the  Minister, 
at  the  expiration  of  the  boring  permit,  may  grant  one  renewal 
of  the  same  for  one  year  upon  payment  of  a  fee  of  $100,  and 
the  renewal  shall  be  subject  to  the  like  conditions  as  to 
expenditure  and  otherwise  as  the  original  permit. 

(7)  The  holder  of  a  boring  permit  may,  with  the  consent 
of  the  Minister,  endorsed  thereon,  transfer,  Form  31,  all 
his  rights  in  the  permit  or  the  land  included  therein,  and 
upon  the  consent  being  given  the  licensee  to  whom  the  permit 
is  transferred  shall  thereupon  be  entitled  to  the  unexpired 
term  of  the  permit,  with  any  right  of  renewal  thereof.  8  Edw. 
VII.  c.  21,  s.  119. 

120. — (1)  Upon  the  holder  of  a  boring  permit  proving  to 
the  satisfaction  of  the  Minister  that  he  has  discovered  petro- 
leum, natural  gas,  coal  or  salt,  or  any  one  or  more  of  such 
substances  in  commercial  quantities  upon  the  land  included 
therein,  the  Minister  may  direct  the  issue  to  the  holder  of  the 
permit  of  a  lease  of  the  land  or  any  portion  of  it  for  a  term 
of  ten  years  at  an  annual  rental  of  one  dollar  per  acre, 
payable  in  advance,  and  subject  to  the  expenditure  of  not  less 
than  two  dollars  per  acre  per  annum,  in  obtaining  petroleum, 
natural  gas,  coal  or  salt,  or  any  one  or  more  of  such  substances 
therefrom,  or  in  actual  hoiia  fide  operations  or  works  under- 
taken or  made  for  the  purpose  of  obtaining  the  same.  The 
lessee  shall  have  the  right  of  renewal  of  such  lease  at  the 
expiration  of  the  first  term  of  ten  years  for  a  further  term  of 
ten  years  at  the  same  rental,  and  at  the  expiration  of  the 
second  term  for  a  term  of  twenty  years  at  such  renewal  rental 
as  may  then  be  agreed  upon  or  provided  by  statute  or  regu- 
lations. 

(2)  Every  such  lease  shall  contain  such  other  conditions, 
stipulations  and  provisoes  as  the  Lieutenant-Governor  in 
Council  may  prescribe,  and  shall  be  forfeited  and  void  if  the 
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rental  payable  thereunder  is  not  paid  when  due,  or  upon 
Mlure  to  expend  the  money  required  by  subsection  1  to  be 
laid  out  or  upon  failure  to  comply  with  any  of  the  terms  and 
conditions  of  the  lease.  Provided  that  relief  from  forfeiture  Proviso, 
for  failure  to  pay  rent  when  due  may  be  had  by  the  payment 
of  all  arrears  within  ninety  days  after  the  same  became 
payable. 

(3)  The  right  conferred  by  any  such  lease  upon  the  lessee  pK'i<» of 
shall  be  to  enter  upon  the  land  described,  and  to  dig,  bore,  ^^^ 
sink,  drive    or  otherwise  search    for    and   obtain,  raise  and 
remove  petroleum,  natural  gas,  coal  and  salt,  or  any  one  er 
more  of  such  substances.     All  other  valuable  minerals  shall 

be  reserved  to  the  Crown,  and  any  holder  of  a  Miner's  License  other  mineral 
may  at  all  times  go  upon  the  said  land  and  prospect  the***  ^^  reserved, 
same  and  stake  out  a  mining  claim  thereon,  but  subject  to 
compensating  the  lessee  for  any  injury  or  damage  to  his 
interest  in  the  land  at  the  time  and  in  the  manner  provided 
in  section  104,  and  may  obtain  a  patent  therefor,  but  suiih 
patent  shall  reserve  the  petroleum,  natural  gas,  coal  and  salt, 
in,  on,  or  under  such  land. 

(4)  No  such  lease  shall  issue  for  land  in  unsurveyed  ter- survey  requir- 
ritory  until  a  plan  in  triplicate  made  by  an  Ontario  Land  |d  \°rmx)r7^"^ * 
Surveyor,  field  notes  and   description,    shall   be  filed  in  the 
Department,  showing  a  survey  in  conformity  with  this  Act, 

and  to  the  satisfaction  of  the  Minister. 

(5)  The  holder  of  a  boring  permit  or  of  a  lease  for  petro- limijer  to  be 
leum,  natural  gas,  coal  or  salt,  shall  not   be    entitled  to  the'^*^'"^*^*^- 
timber  upon  the  land  included  in  such  permit  or  lease  but  if 

the  same  are  not  covered  by  timber  license  and  have  not  been 
located,  sold  or  patented  under  The  Public  Lands  Act,  may, 
with  the  permission  of  the  Minister,  and  upon  payment  of 
such  rates  as  may  be  fixed,  cut  and  use  such  timber  or  trees 
as  may  be  necessary  for  boring  and  working  the  said  land. 
8  Edw.  VII.  c.  21,  s.  120. 

PART  VI.— DREDGING  LEASES. 

121. —  (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 
regulations  respecting  the  issue  of  leases  authorizing  the  hold-  ?«  to  dredg- 
ers thereof  to  dredge  in  any  river,  stream  or  lake,  in,  oh  or  "^   ^  "**' 
flowing  through  Crown  lands,  or  the  bed  of  which  belongs  to 
the  Crown,  for  the  purpose  of  recovering  any  valuable  mineral 
therefrom,  and  every  Order  in  Council  made  under  this  sec- 
tion shall  take  effect  from  the  date  of  the  first  publication 
thereof  in  the  Ontario  Gazette. 

(2)  Every  such  lease  shall  provide    for    tlie    payment  in  provisiona  to 
advance  of  an  annual  rental  of  not  less  than  twenty  dollars  per  be  iiuiuded  in 
mile  in  length  of  any  such  river,  stream  or  lake,  and  shall  not  kases. 
be  for  a  greater  term  than  ten  years,  renewable  at  the  expira- 
29— s. 


450 


Chap.  32. 


MINES  AND  MINING. 


Sec.  121  (2), 


tion  thereof  for  a  further  term  of  not  more  than  ten  years, 
and  shall  contain  such  provisions  as  may  be  required  by  the 
Lieutenant-Governor  in  Council  for  protecting  all  other  public 
interests  in  such  river,  stream  or  lake,  including  the  driving 
of  logs  and  timber,  and  navigation.    8  Edw.  VII.  c.  21,  s.  121. 


Certificate  (o  be 
filed. 


PART  VII.— MINING  PARTNERSHIPS. 

EmnS"'       133.— (1)   Two  or  more  persons,    each   being  at  least  18 
ships.  years  of  age,  or  cne  or  more  of  such  persons  and  a  company 

may  form  a  partnership  herein  called  a  "Mining  Partner- 
ship" for  the  purpose  of  prospecting  for  minerals  and  acquir- 
ing mining  claims  or  any  other  right  or  interest  under  the 
provisions  of  this  Act,  and  the  performance  of  working  con- 
ditions and  doing  work  on  a  mining  claim  or  any  other  act  or 
thing  which  may  be  lawfully  done  before  the  issue  of  a  patent 
for  the  claim,  by  signing  personally  or  by  attorney  duly 
authorized  in  writing  annexed  thereto  a  certificate.  Form  32, 
setting  forth 

(a)  The  name,  address  and  occupation  of  each  of  the 
partners ; 

(6)  The  partnership  name; 

'         (c)  The  total  number  of  shares  in  the  partnership; 

'         {d)  The  number  of  shares  owned  by  each  partner ; 

(e)  The  date  of  the  commencement  of  the  partnership 
and  the  date  on  which  it  is  to  terminate ;  and 

(/)  The  name,  address  and  occupation  of  some  person 
residing  in  Ontario  or  of  a  company  having  its 
head  office  in  Ontario  authorized,  and,  in  writ- 
ing annexed  to  or  forming  part  of  the  certificate, 
consenting  to  act  as  agent  of  the  partnership. 

(2)  A  mining  partnership  may  be  recorded  by  filing  with 
any  Recorder  a  certificate  in  accordance  with  subsection  1  or 
a  copy  thereof  certified  by  a  Recorder  to  be  a  true  copy  of  a 
certificate  recorded  in  his  office  and  on  payment  of  the  pres- 
cribed fee. 

Right  to  (3)  After  being  recorded   a   raining   partnership  shall  be 

miner's licciiso  entitled  to  a  miner's  license. 

Contracts  by         (4)  A  contract  entered  into  in  writing  on  behalf  of  a  min- 
Io*be"bindfnT  "ig  partnership  by  the  recorded  agent  thereof  shall  be  binding 
upon  the  partnership. 

(5)  The  member  or  members  of  a  mining  partnership  own- 
ing a  majority  of  the  shares  may  revoke  the  appointment  of 
the  agent,  Form  33,  but  the  revocation  shall  not  take  effect 
until  a  certificate.  Form  34,  signed  by  such  member  or 
members  substituting  another  qualified  agent  who,  in  writmg 
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annexed  to  or  forming  part  of  sucli  certificate,  consents  to  act 
as  agent  for  the  partnership  has  been  filed  in  all  the  offices  in 
which  the  partnership  is  recorded. 

(6)  If  the  recorded  agent  of  a  mining  partnership  dies,  the  f^^^.**,^^^ „  ^,„j 
member  or  members  owning  a  majority  of  the  shares  may,  by 

signing   a   certificate,    Form   34,    appoint    another    qualified   . 
agent  who,  in  writing  annexed  to  or  forming  part  of  the  cer- 
tificate, consents  to  act  as  agent  for  the  partnership,  but  such 
appointment  shall  not  take  effect  until  recorded  in  all  the 
offices  in  which  the  partnership  is  recorded. 

(7)  A  share  in  a  mining  partnership  shall  be  deemed  to  ^'■^J*g^{^''j^{„j„g 
be  personal  estate  and  may   be   transferred    to  any  person,  partnership. 
mining  partnership  or  company  authorized  to  hold  shares  in 

a  mining  partnership  by  the  owner  thereof  or  by  his  executor, 
or  administrator  or  by  the  assignee  for  the  benefit  of  the  credi- 
tors of  the  owner  or  by  a  sherifiP  or  bailiff  in  due  course  of  law 
by  signing  and  filing  with  the  Recorder  a  transfer  thereof. 
Form  35. 

(8)  A  person  to  whom  a  share  is  transferred  or  to  whom 'i'J'ig  transfer 
it  passes  by  operation  of  law  or  otherwise,  upon  filing  in  every  of.   *'^'~* 
office  in  which  the  partnership  is  recorded  the  instrument 

of  transfer  or  will  or  letters  of  administration  or  other  instru- 
ment under  "which  the  share   passes    or  a  certified  or  sworn     _ 
copy  thereof,  shall  become  a  member  of  the  partnership. 

(9)  A  mining  partnership  may  be    dissolved    before  the  Dissolution  of 
expiration  of  the  time  fixed  by  the  certificate  of  partnership  par>»<;rship. 
by  filing  in  all  the  offices  in  which  the  partnership  is  recorded 

a  certificate  of  dissolution.  Form  36,  signed  by  all  the  mem- 
bers or  their  attorneys  duly  authorized  in  writing  annexed  to  Not  to  be  dis- 
tlie  certificate,  but  a  mining  partnership  shall  not  be  dissolved  ^^^^  ^^ 
by  the  death  of  any  member. 

(10)  Unless  the  certificate    of  dissolution    otherwise  pro- j^'^^^^^^^°  °°* 
vides  the  dissolution  of  a  mining  partnership  shall  not  con- authority  of 
stitute  a  revocation  of  the  authority  of  the  recorded  agent  of  *^^^"  ' 

the  partnership,  but  thereafter  the  agent  instead  of  being  the 
agent  of  the  partnership  shall  be  the  agent  of  the  individual 
members  or  their  legal  representatives,  as  the  case  may  be, 
and  may  bind  the  interest  of  the  individual  partners  or  their 
legal  representatives  in  selling,  mortgaging  or  otherwise  deal- 
ing with  and  transferring  in  the  partnership  name,  the  pro- 
perty of  the  partnership  until  the  affairs  of  the  partnership 
are  finally  wound  up. 

(11)  Nothing  in  this  section  shall  relieve  a  recorded  agent  ^^^f^^d^^j^rom 
from  liability  for  any  breach  o^  duty  committed  by  him  in  {J^gS^of^jg 
wilfully  disobeying  the    instructions    given    to   him    by    the  in.structions. 
owners  of  a  majority  of  the  shares.     8  Edw.  YII.  c.  21,  s.  122. 
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PART  VIII.— PROCEEDINGS  BEFORE  COMMIS- 
SIONER  AND  RECORDER. 

POWERS  OP  COMMISSIONER. 
Claims,  rights  ^  f»o         /-i  \    -n  •  i     ■«  i 

and  disputes  to  143. — (1)  Except  as  provided  by  sections  182  and  183,  no 
bycomm'is""'  action  shall  lie  nor  shall  any  other  proceedings  be  taken  in 
■loner.  ^ny  Court  as  to  any  matter  or  thing  upon  which  before  the 

issue  of  the  patent  any  right,  privilege  or  interest  conferred 
by  or  under  the  authority  of  this  Act  depends,  but  save  as 
in  this  Act  otherwise  provided,  every  claim,  question  and  dis- 
pute in  respect  to  such  matter  or  thing,  shall  be  determined 
by  the  Commissioner,  and  in  the  exercise  of  the  power  con- 
ferred by  this  section  the  Commissioner  may  make  such  order 
and  give  such  directions  as  he  may  deem  necessary  for  making 
effectual  and  enforcing  compliance  with  his  decision. 

d^^e^in^^by  (2)  Without  limiting  the  general  powers  conferred  by  the 
Commissioner,  next  preceding  subsection,  it  is  declared  that  the  Commis- 
sioner shall  have  jurisdiction  and  power  to  hear  and  deter- 
mine all  claims,  questions  and  disputes  arising  before  patent 
between  contesting  claimants  or  between  the  Crown  and  a 
claimant 

'(a)  For  or  in  respect  to  any  unpatented  mining  claim, 
quarry  claim,  mining  lands  or  mining  rights  or 
any  right,  title  or  interest  therein ; 

(b)  As  to  the   existence,   validity   or   forfeiture  of  any 

unpatented  mining  claim,  quarry  claim,  working 
permit  or  boring  permit,  or  application  therefor, 
or  of  any  right  or  privilect  Oi  interest  which  may 
before  patent  be  acquired  under  the  provisions  of 
this  Act ; 

(c)  As  to  the  boundaries   and  extent    of   the   lands  or 

rights  included  in  any  unpatented  mining  claim, 
quarry  claim,  working  permit  or  boring  permit, 
or  application  therefor,  or  in  any  such  other  right, 
privilege  or  interest; 

(d)  As  to  the  right  to  possession  of  or  the  right  to  enter 

or  prospect  upon  or  stake  out  any  unpatented 
mining  claim,  quarry  claim,  mining  lands  or  min- 
ing rights ; 

(e)  As  to  any  right  claimed  under  regulations  made  by 

the  Lieutenant-Governor  in  Council  uuder  the 
authority  of  subsection  2  of  section  187. 

(/)  As  to  whether  and  to  what  extent  any  unpatented 
mining  claim  or  quarry  claim  or  any  working 
permit  or  boring  permit  or  any  other  right,  privi- 
lege or  interest  acquired  by  anyone  under  the  pro- 
visions   of    this    Act    has    before    patent    been 


Sec.  129.  MINES  AND  MINING.  Chap.  32.  453 

transferred    to    or    become    vested   in  any    other 
person.    8  Edw.  VII.  c.  21,  s.  123. 

124.  A  subpoena  may  issue  out  of  the  Supreme  Court  or  subpoenas  and 
out  of  any  County  or  District  Court  for  the  purpose  of  com-^itn"s°es^*"*^ 
pelling  the  attendance  of  witnesses  and  production  of  docu- 
ments and  things  in  any  proceeding  before  the  Commissioner, 
and  the  Commissioner  shall  also  have  in  respect  to  matters 
which  may  be  dealt  with  by  him  under  the  provisions  of  this 
Act  all  the  powers  of  summoning  and  enforcing  the  attend- 
ance of  ^^^tnesses  and  compelling  them  to  give  evidence  and 
produce  documents  and  things  which  may  be  conferred  upon 
Commissioners  appointed  under  the  authority  of  TJie  Public "^^I'g^^^*- 
Inquiries  Act.     8  Edw.  VII.  c.  21,  s.  124. 

135.  In  the  exercise  of  the  jurisdiction  and  power  conferred  J^yrerB  as 
by  this  Act,  the  Commissioner  shall  have  all  the  authority 
and  power  conferred  upon  an  official  referee  by  The  Judica-^^^^  st^t, 
ture  Act  or  by  The  Arbitration  Act.    8  Edw.  VII.  c.  21,  s.  125.  c^-  56,  65. 

126.  In  any  matter  or  proceeding  which  may  come  before  Power  to 
him  under  this  Act,  the  Commissioner  may  make  an  order  part^.'"'"^ 
restraining  any  of  the  parties  from  doing  any  act  which  in 
his  opinion  ought  not  to  be  done    or   ought   not  to  be  done 
pending  the  final  determination  of  any  question  involved  in 
8uch  matter  or  proceeding.     8  Edw.  VII.  c.  21,  s.  126. 

137.  The  Commissioner  shall  also  have  all  the  powers  which  r/„tIocHri, 
by  The  Public  Lands  Act   are    conferred   on   commissioners  public  lands, 
appointed  under  the  authority  of  that  Act.     8  Edw.  VII.  f ^28^***' 
c.  21,  s.  127. 

128.  Where  in  the  opinion  of  the  Court  in  which  an  action  ac«on8"ftc.,  to 
is  brought,  or  of  a  Judge   thereof,   the   proceedings  may  be  commissioner . 
more  conveniently  dealt  with  or  disposed  of  by  the  Commis- 
sioner, the  Court  or  Judge  may,  upon  the  application  of  any 

party  or  otherwise,  and  at  any  stage  of  the  procedings,  refer 
the  action  or  any  question  therein  to  the  Commissioner  as  an 
Official  Referee,  on  such  terms  as  to  the  Court  or  Judge  may 
seem  just,  and  the  Commissioner  shall  thereafter  give  direc- 
tions for  the  continuance  of  the  proceedings  before  him,  and, 
subject  to  the  order  of  reference,  all  costs  shall  be  in  his 
discretion.    8  Edw.  VII.  c.  21,  s.  128. 

129.  Where  a  proceeding  is  brought  in  any  Court  which  T^^^^^^^ 
should  have  been  taken  before  the  Commissioner,  the  Court  from  conn  to 
or  Judge  may  upon  the  application  of  any  party  or  other- ^'°™™^"'"^''"' 
wise,  and  at  any  stage  of  the  proceeding   transfer  it  to  the 
Commissioner,  and  thereafter  it  shall  be  deemed  to  be  a  pro- 
ceeding before  him  under  the  provisions  of  this  Act,  and  there 

shall  be  no  appeal  from  the  decision  of  the  Commissioner 
except  as  pro\nded  by  this  Act.    8  Edw.  VIT.  c.  21,  s.  129. 
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POWERS  OF  RECORDER. 

Concurrent  130. — (1)   A  Recorder,  as  to  lands  situate  in  his  mining 

iiecorder.^"  °^  division,  shall  have  all  the  powers  conferred  on  the  Commis- 
sioner by  sections  123  and  124. 

When  Recorder  (2)  Any  qucstion  arising  prior  to  the  issue  of  a  certificate 
ter  in^firet™*  of  rccord  of  a  mining  claim  or  the  granting  of  a  working  per- 
instance.  jjjj^  g^g  ^q  -whether  the  provisions  of  this  Act  regarding  a 
mining  claim,  working  permit,  application  or  working  permit 
have  been  complied  with,  unless  the  Commissioner  otherwise 
orders  or  unless  the  Recorder  with  the  consent  of  the  Com- 
missioner transfers  such  question  to  the  Commissioner  for  his 
decision,  shall  in  the  first  instance  be  decided  by  the  Recorder. 

Noteofdeci-         (3)  The  Recorder  shall  forthwith  enter  in  the  books  of  his 
by  R^order***^  ^^^^  ^  ^^^  ^^^^  ^^  cvcry  dccisiou   made   by  him,  and  shall 
notify  the  persons  affected  thereby  of  such  decision  by  regis- 
tered letter  mailed  not  later  than  the  next  day  after  the  entry 
of  such  note. 

Certificate  of         (4)  Every  person  affected  by  the  decision  shall  be  entitled 
decision.  upon  payment   of  the    prescribed    fee    to    receive    from  the 

Recorder  a  certificate  thereof  which  shall  contain  the  date  of 
the  entry  of  such  decision  in  the  books  of  the  Recorder. 

(5)  The  decision  of  the  Recorder  shall  be  final  and  binding 
unless  appealed  from  as  in  this  Act  provided.  8  Edw.  VII. 
c.  21,  s.  130. 

Recorder  may       131. — (1)  The  Recorder  may  give  directions  for  the  con- 

direct  Droceeci*  v     <-»  ^  ^ 

ingsbeforehim.  duct  and  Carrying  on  of  the  proceedings  before  him,  and  m 
so  doing  he  shall  adopt  the  cheapest  and  most  simple  methods 
and  machinery  for  determining  the  questions  raised  before 
him. 

Where  mo  (2)  Where  no  such  directions    are    given,    the  provisions 

direction.  relating  to  procedure  before  the  Commissioner  as  far  as  the 
same  may  be  applicable,  shall  apply. 

Costs.  (3)  The  Recorder  shall  not  have  power  to  award  costs,  but 

may  in  his  discretion  allow  the  fees  and  conduct  money  of 
witnesses  and  may  direct  by  whom  the  same  shall  be  paid. 
8  Edw.  VII.  c.  21,  s.  131. 

ENFORCEMENT  OF  ORDERS. 

Making  order       13!3.  A  duplicate  of  any  order  made  by  the  Commissioner 

of  Commission-  qj.  jjy  g,  Recordcr  may  be  filed  in  the   office   of  the  Clerk  of 

Tjudg^nt  o't  Records  and  Writs  or  in  the  office  of  any  Local  Registrar  or 

the  court.        Deputy  Clerk  of  the  Crown  of  the  Supreme  Court,  or  in 

the  office  of  the  Clerk  of  the  County  or  District  Court  of  the 

County  or  District  in  which  the  land  lie,  and  upon  being  so 

filed  shall  become  an  order  of  the  Court  in  which  it  is  filed 

and  shall  be  enforceable  as  an  order  of  such  Court,  but  the 
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Court  or  a  Judge  thereof  may  stay  proceedings  thereon  if  an 
appeal  is  brought  from  the  order.    8  Edw.  VII.  c.  21,  s.  132. 

APPEALS  FROM  RECORDER. 

133. — (1)  A  person  affected  by  the  decision  of,  or  by  any  R'Rht  to  appeal 
act  or  thing,  whether  ministerial  or  judicial,  done,  or  refused  to*commis8ion- 
or  neglected  to  be  done  by  the  ^lecorder,  may  appeal  to  the  ®'" 
Commissioner,  who  shall  decide  the  matter  and  make  such 
order  in  the  premises  as  he  may  deem  just. 

(2)  Upon  an  appeal  from  the  decision  of  the  Recorder  the  f^f^^^ evi-^' 
Commissioner  may  require  or  admit  new  or  additional  evi-denoeon 
dence  or  may  re-try  the  matter.  appeal. 

(3)  The  appeal  shall  be  by  notice  in  writing  filed  in  the^p^gaung 
office  of  the  Recorder,  Form  37,  and  served  upon  all  parties 
adversely  interested  within  fifteen  days  from  the  entry  of  the 
decision  of  the  books  of  the  Recorder,  or  within  such  further 
period  not  exceeding  fifteen  days,  as  the  Commissioner  may 
allow.    Provided  that  if  notice  of  appeal  has  been  filed  with 

the  Recorder  within  the  said  time,  and  the  Commissioner  is 
satisfied  that  it  is  a  proper  case  for  appeal  and  that  after 
reasonable  effort  any  of  the  parties  entitled  to  notice  could 
not  be  served  within  such  time,  he  may  extend  the  time  for 
appealing  and  make  such  order  for  substitutional  or  other 
service  as  he  may  deem  just.  Provided  also  that  where  a 
person  affected  has  not  been  notified  as  provided  in  sections 
91  or  130  and  appears  to  have  suffered  substantial  injustice 
and  has  not  been  guilty  of  undue  delay,  the  Commissioner 
may  allow  such  person  to  appeal. 

(4)  The  notice  of  appeal  shall   contain   or  have  endorsed  Address  for 
upon  it  an  address  for  service  at  some  place  not  more  than  notY^f/of  *'®  *^" 
five  miles  distant  from  the  Recorder's  office,  and  any  notice  or  appeal- 
document  relating  to  the  appeal  shall  be  sufficiently  served 

upon  the  appellant  if  left  with  a  grown-up  person  at  such 
place,  or  if  no  such  person  can  there  be  found  then  if  mailed 
by  registered  post  addressed  to  the  appellant  at  the  post  office 
at  or  nearest  to  such  place. 


(5)  If  no  address  for  service  is  given  as  provided  in  the  Mode  of  service 

,  no  ad- 
given. 


next  preceding  subsection,  any  such  notice  or  document  may  ^^^  "'^  ***" 
be  served  upon  the  appellant  by  posting  up  the  same  in  the 
Recorder's  office.    8  Edw.  VII.  c.  21,  s.  133. 


APPEAL  TO  MINISTER. 

134. — (1)  An  appear  shall  lie  from   any   decision  of  the  Appeal  to  Min- 
Commissioner  in   respect    to    any    ministerial    duty  of  the  isteriai  ac  ™  of 
Recorder  to  the  Minister  only,  and  the  decision  of  the  Min-  Recorder, 
ister  shall  be  final  and  shall  not  be  subject  to  appeal. 

(2)  The  appeal  to  the  Minister  shall  be  by  notice  in  writing  Mode^o^ap^eai- 
filed  with  the  Bureau  of  ]\Tines  and  served  upon  every  adverse 
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party  within  fifteen  days  after  the  date  of  the  decision  of  the 
Commissioner,  or  within  such  further  time  as  may  be  allowed 
by  the  Minister.    8  Edw.  VII.  c.  21,  s.  134. 


PROCEDURE  BEFORE   COMMISSIONER. 

cecdlngs!*'^**^  135.  The  words  "The  Mining  Act  of  Ontario"  shall  be 
written  or  printed  on  all  notices  and  other  documents  in  every 
matter,  application  and  appeal  taken  before  the  Commissioner. 
8  Edw.  VII.  c.  21,  s.  135. 

appointment.  136. — (1)  An  appointment  shall  be  obtained  from  the 
Commissioner  for  the  hearing  of  an  appeal  or  of  a  dispute 
mentioned  in  section  63  or  of  any  claim,  question  or  dispute 
cognizable  by  him. 

Material.  (2)  In  any  matter  or  proceeding  other  than  an  appeal  the 

Commissioner  may,  if  a  Certificate  of  Record  has  been  issued, 
require  that  the  applicant  shall  satisfy  him  that  there  is  rea- 
sonable ground  for  the  application  or  may  in  any  such  case, 
or  in  any  case  where  leave  to  take  the  proceeding  is  necessary, 
give  the  appointment  or  leave  only  upon  such  terms  as  to 
security  for  costs  or  otherwise  as  may  seem  just. 

ap^intoent"'  (^)  "^^^  appointment  may  be  obtained  upon  a  verbal  or 
written  application. 

pointmeru*''  (4)  A  copy  of  the  appointment  shall  be  served  upon  all 
parties  concerned,  and  except  in  the  case  of  an  appeal  or 
dispute  under  section  63,  a  notice.  Form  38,  stating  shortly 
the  nature  and  particulars  of  the  right,  question  or  dispute, 
shall  also  be  served.    8  Edw.  VII.  c.  21,  s.  136. 


Commissioner 
to  give  all  ne- 
cessary direc- 
tions. 


137. — (1)  The  Commissioner  may  give  directions  for 
having  any  matter  or  proceeding  heard  and  decided  without 
unnecessary  formality,  may  order  the  filing,  serving  of  state- 
ments, particulars,  objections  or  answers,  the  production  of 
documents  and  things,  and  the  making  of  amendments,  may 
give  such  other  directions  for  the  procedure  and  hearing  as 
he  may  deem  proper,  and  may  make  any  appointment,  notice 
or  other  proceeding  returnable  forthwith  or  at  such  time  as 
he  may  deem  proper,  and  may  order  or  allow  such  substituted 
or  other  service  as  in  the  circumstances  may  seem  proper. 

(2)  In  appointing  the  place  of  hearing,  the  Commissioner 
shall  select  the  place  that  he  may  deem  most  convenient  for 
the  parties  within  the  county  or  district  or  one  of  the  counties 
or  districts  in  which  the  lands  or  mining  rights  affected  are 
situate,  unless  it  apears  to  him  desirable  that  the  hearing 
should  be  in  some  other  county  or  district. 

Hearing  to  1^^      (3)  The  hearing  shall  be  proceeded  with  as  promptly  as 
pr^ptiy.  ^ '  possible,  having  regard  to  the  interests   of   the   parties  con- 
cerned. 


Place  of  hear- 
ing. 
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(4)  The  Commissioner  may  take  or  order  the  evidence  of  Jencg*'' ®'^' 
any  witness  to  be  taken    at   any    place    within    or  without 
Ontario. 

(5)  The  Commissioner  may  hear  and  dispose  of  any  appli- ^n^eriocntory 
cation  not  involving  the  final  determination  of  the  matter  or  ^^"^  '*^"  ^°"^' 
proceeding  at  any  place  he  may  deem    convenient,    and   his 
decision  upon  any  such  application  shall  be  final  and  shall  not 

be  subject  to  appeal.    8  Edw.  VII.  c.  21,  s.  137. 

138.  The  Commissioner     may     obtain    the    assistance  of  t^on^missioner 

ji  •       J '  rt  -  1  mav  obtain  ex- 

engmeers,   surveyors,   or  other  scientific  persons,   who  may  pert  assistance. 
under  his  order  view  and  examine  the  property  in  question, 
and  in  giving  his  decision  he  may  give  such  weight  to  their 
opinion  or  report  as  he  may  deem  proper.    8  Edw.  VII.  c.  21, 
s.  138. 

139. — (1)   The  Commissioner,  in  addition  to  hearing  the  commissioner 
evidence  adduced  by  the  parties,  may  require  and  receive  such  evMe*nce,  or 
other  evidence  as  he  may  deem  proper,    and   may  view  and  p[^w^®**  ""^ 
examine  the  property  in  question  and  give  his  decision  upon 
such  evidence  or  view  and  examination,  or  may  appoint  a 
person  to  make  an  inspection  of  the  property,  and  may  receive 
as  evidence    and    act    upon    the     report  of    the  person    so 
appointed. 

(2)  Where  the  Commissioner  proceeds  partly  on  a  view  or  viewer  of  ^^ 
on  any  special  knowledge  or  skill  possessed  by  himself,  he ^P^ciai  know- 
shall  put  in  writing  a  statement  of  the  same  sufficiently  full  to 

enable  a  judgment  to  be  formed  of  the  weight  M^hich  should 
be  given  thereto. 

(3)  When  the  parties  consent  in  writing,  the  Commissioner ^^^™^Yng"^' 
may  proceed  wholly  upon  a  view,  and  in  such  case  his  decision  wholly  on 
shall  be  final  and  shall  not  be  subject  to  appeal.    8  Edw.  VII/^^^' 

c.  21,  s.  139. 

140.  The  Commissioner  shall  give  his  decision  upon  the  deSnIo  be^'^ 
real  merits  and  substantial  justice  of  the  case.    8  Edw.  VII.  ^Pf^j^***® 

o.  21,  s.  140. 

141.  Where  the  Commissioner  deems  the  matter  or  pro- ^^^J^""*'^"  ^"^ 
ceeding  vexatious,  or  where  it  is  brought  by  a  person  residing 

out  of  Ontario,  he  may  order  that  such  security  for  costs  as 
he  may  deem  proper  be  given,  and  that  in  default  of  such 
security  being  given  within  the  time  limited  or  in  default  of 
speedy  prosecution  the  matter  or  proceeding  be  dismissed. 
8  Edw.  VII.  c.  21,  s.  141. 

143.  Where  the  hearing  is  to  take  place  at  a  place  where  ^'K^t  to  "se 
a  court  house  is  situate,  the  Commissioner  shall  have  the  right 
to  use  the  court  room,  and  where  the  hearing  is  to  take  place  ^'^i^^yo,|ise 
in  a  municipality  in  which  there  is  a  hall  belonging  to  the 
municipality  but  no  court  room,  he  shall  have  the  right  to 
use  such  hall.    8  Edw.  VII.  c.  21,  s.  142. 
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tolSic^m-  143.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace 
missioner.  officers  shall  aid,  assist  and  obey  the  Commissioner  in  the 
exercise  of  the  powers  conferred  on  him  by  this  Act,  when- 
ever required  so  to  do,  and  shall  upon  the  certificate  of  the 
Commissioner  be  paid  by  the  Treasurer  of  the  County  or 
District  the  same  fees  as  for  similar  services  in  carrying  out 
the  orders  of  a  Judge  of  the  High  Court  Division.  8  Edw. 
VII.  c.  21,  s.  143. 


When  notes 
need  not  be 
extended. 


144.  The  evidence  taken  before  the  Commissioner  need  not 
be  filed,  or  written  out  at  length  by  the  shorthand  writer 
unless  required  by  the  Commissioner  or  by  a  party  to  the  pro- 
ceedings, and  copies  shall  be  furnished  upon  the  same  terms 
as  in  cases  in  the  High  Court  Division.  8  Edw.  YII.  c.  21, 
s.  144. 


COSTS  AND  WITNESS  FEES. 


Costa.  145.  The  Commissioner  may  in  his  discretion  award  costs  to 

any  party,  and  may  direct  that  such  costs  be  taxed  by  the 
Clerk  of  the  County  or  District  Court  or  by  a  local  taxing 
officer  or  by  one  of  the  taxing  officers  at  Toronto,  or  may 
order  that  a  lump  sum  be  paid  in  lieu  of  taxed  costs.  8  Edw. 
VII.  c.  21,  s.  145. 

8cai«  of  costs.  146. —  (1)  The  cost«  and  disbursements  payable  upon  pro- 
ceedings before  the  Commissioner,  as  to  any  matter  in  which 
the  amount  or  value  of  the  property  in  question  does  not  in 
the  opinion  of  the  Commissioner  exceed  $400,  shall  be  accord- 
ing to  the  tariff  of  the  County  Court,  and  as  to  any  matter  in 
which  the  amount  or  value  of  the  property  in  question  in  his 
opinion  exceeds  $400,  shall  be  according  to  the  tariff  of  the 
Supreme  Court. 

Commissioner        (2)   The  X^ommissioncr  shall  in  his  order  or  award  direct 
scalr*^^  "^  ^  according  to  which  tariff  the  costs  and  disbursements  shall  be 
taxed. 

(3)  The  Commissioner  shall  have  the  same  powers  as  a 
Judge  of  a  County  Court  or  a  taxing  officer  of  the  Supreme 
Court  with  respect  to  counsel  fees.    8  Edw.  VIT.  c.  21,  s.  146. 

147.  The  fees  and  conduct  money  to  be  paid  to  a  witness 
before  the  Commissioner  or  Kecorder  shall  be  according  to  the 
County  Court  scale.    8  Edw.  VII.  c.  21,  s.  147. 


Council  fees. 


Witness  fees 
and  conduct 
money. 


DECISIONS. 


148. — (1)  Except  where  inapplicable,  the  decision  of  the 
S7o?mVordlr  Commissioner  shall  be  in  the  form  of  an  order  or  award,  but 
or  award.         ^^^^  ^^^  ^^^^^  ^^p^^  -^^  ^^^^  ^]^^^  ^^j  proceeding  or  notice  was 

liad  or  given,  or  that  any  circumstance  existed  nocessprv'  to 
give  jurisdiction  to  make  such  order  or  award. 
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(2)  The  order  or  award  of  the  Commissioner,  with  the  evi-  f^!|^'J|  °^^^^  ^^ 
dence,  exhibits,  the  statement,  if  any,  of  view  or  of  special 
knowledge  or  skill  and  the  reasons  for  his  decision  if  any  are 

given,  shall  be  filed  in  the  Bureau  of  Mines,  or  in  the  Office 
of  the  Recorder,  as  may  be  directed  by  the  Commissioner,  and 
the  officer  or  person  in  charge  of  such  office  shall  forthwith 
give  notice  in  writing  of  the  filing  by  registered  post  or  other- 
wise to  the  solicitors  of  the  parties  appearing  by  solictor  ard 
to  the  parties  not  represented  by  a  solicitor. 

(3)  Where  the  order  or  award  is  not  filed  with  the  Recorder  Duplicate  to  be 
of  the  Division  in  which  the  property  affected  is  situate  the  iitcOTder^*  *° 
Commissioner  shall  transmit  a  duplicate  to  such  Recorder. 

8  Edw.  VII.  c.  21,  s.  148. 

149. — (1)  The  Commissioner  shall  make  in  the  books  of  his  Entry  of  note 

of  decision 

office  a  full  note  of  every  decision  given  by  him. 

(2)  "Where  a  decision  of  the  Commissioner  finally  <^iisposes  ^'o^^|^?^^^^^°*j 
of  the  matter  in  question  so  far  as  he  is   concerned  he  shall  given  to 
give  notice  of  the  purport  of  such  decision  to  the  parties  to^'^'^^^®^' 
the  proceeding  by  registered  letter  addressed  to  them  at  their 
addresses  as  entered  in  his  books.    8  Edw.  VII.  c.  21,  s.  149. 

150.  Any  party  to  a  proceeding  shall  be  entitled  on  pay- fntw^d^o^er- 
ment  of  the  prescribed  fee  to  a  certified  copy  of  any  order  or^^ed^copy^of^ 
award  made  by  the  Commisioner,  and  the  copy  shall  show  the 

date  of  the  entry  of  the  order  or  award  in  the  books  of  the 
Commissioner.    8  Edw.  VII.  c.  21,  s.  150. 

APPEALS  PROM  COMMISSIONER. 

151.  Where    not    herein    otherwise    provided,    an    appeal ^fy^^nai 
shall  lie  to  a  Divisional  Court  from  every  decision  of  the  Com-  court, 
missioner,  including  an  order  dismissing  a  matter  or  proceed- 
ing ftnder  the  provisions  of  section  141.     8  Edw.  VII.  c.  21, 

s.  151,  part. 

153. — (1)  Except  in  the  case  provided  for  by  section  128,  JppeaHng. 
and  in  the  case  of  a  reference  under  The  ArhUration  Act,  the 
order  or  award  of  the  Commissioner  shall  be  final  and  con- 
elusive  unless  where  an  appeal  lies  it  is  appealed  from 
within  fifteen  days  after  the  filing  thereof  or  within  such 
further  period  not  exceeding  fifteen  days  as  the  Commissioner 
or  a  Judge  of  the  Supreme  Court  may  allow. 

(2)  The  appeal  shall  be  begun  by  filing  a  notice  of  appeal^owc^e  of 
with  the  Recorder  of  the  division  in  which  the  property  in 
question  or  a  part  of  it  is  situate  and  paying  to  him  the 
prescribed  fee,  and  unless  such  filing  and  payment  are  so 
made,  and  unless  the  appeal  is  set  down  and  a  certificate  of 
such  setting  down  lodged  with  the  Recorder  within  five 
days  after  the  expiration  of  said  fifteen  days  or  the  further 
tim.e  allowed  under  subsection  2  the  appeal  shall  be  deemed 
to  be  abandoned. 
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Recorder  to 
transmit  pro- 
ceeding to 
Central  Office. 


Order  extend- 
ing time  for 
af)peal  to  be 
sent  to 
Recorder. 


(3)  The  Recorder  shall  forthwith  after  the  filing  of  the 
notice  of  appeal  and  the  payment  of  the  prescribed  fee, 
transmit  by  registered  post  or  by  express  to  the  Central 
Office  at  Osgoode  Hall,  Toronto,  the  order  or  award  and  all 
the  exhibits,  papers  and  documents  filed  therewith. 

(4)  Where  the  time  for  appealing  is  extended  the  appel- 
lant shall  forthwith  transmit  the  order  for  the  extension, 
or  a  duplicate  thereof,  by  registered  post  to  the  Recorder. 
8  Edw.  VII.  c.  21,  s.  151,  pari. 


PROCEDURE  ON   APPEALS. 

Procedure  on        153.  The  practice  and  procedure,  including  the  disposi- 
appeais.  ^jqj^  ^f  costs,  ou  an  appeal  shall  be  the  same  as  in  ordinary 

cases  under  The  Judicature  Act.    8  Edw.  VII.  c.  21,  s.  153. 

VALIDITY   OF  PROCEEDINGS  BEFORE  COMMISSIONER  OR 
RECORDER. 


Proceeding's 
under  Act  not 
removable  by 
certiorari,  etc. 


154.  Proceedings  under  this  Act  shall  not  be  removeable 
into  any  Court  by  certiorari  or  otherwise,  and  no  injunc- 
tion, mandamus  or  prohibition  shall  be  granted  or  issued 
out  of  any  Court  in  respect  of  anything  required  or  per- 
mitted to  be  done  by  any  officer  appointed  under  the 
authority  of  this  Act.     8  Edw.  VII.  c.  21,  s.  154. 


Validity  of  pro-  155.  No  proceeding  before  the  Commissioner  or  a 
be  aifected^by  ^  Rccordcr  shall  be  invalidated  by  reason  of  any  defect  in 
Informality,  form  or  substaucc  or  failure  to  comply  with  the  provisions  of 
this  Act,  where  in  the  opinion  of  the  Court  before  which  any 
such  proceeding  comes  in  question  no  substantial  wrong  or 
injustice  has  been  thereby  done  or  occasioned.  8  Edw.  VII. 
c.  21,  s.  155. 

POWER     TO     EXTEND     TIME     AFTER     EXPIRATION     OF     PRESCRIBED 

TIME. 

Expirauon  of        ^56.  Where   power  is  conferred  by  this  Act   to   extend 

ume  for  doing  the  time   for  doing  an  act  or  taking  a   proceeding  unless 

*°^*°'  otherwise  expressly  provided,  the  power  may  be   exercised 

as  well  after  as  before  the  expiration  of  the  time  allowed 

or  prescribed  for  doing    the    act    or    taking  the  proceeding 

8  Edw.  VII.  c.  21,  s.  156. 

PART   TX.— OPERATION   OF   MINES. 


REGULATIONS. 


Restrictions 
on   employ- 
ment   of 
children. 


157.  No  boy  or  girl  under  the  age  of  fourteen  years  shall 
be  employed  in  or  about  any  mine,  and  no  boy  under  the 
age  of  seventeen  years  shall  be  employed  below  ground  in  any 
mine.     2  Geo.  V.  c.  8,  s.  17. 
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158.  Except    as    stenographer,    book-keeper    or    in   some g iris  and 
similar  capacity,   no   girl   or   woman  shall   be   employed  at^^**'"*'"' 
mining  work,  or  allowed  to  be  for  the  purjpose  of  employ- 
ment at  mining  work,  in  or  about  any  mine.     2  Geo.  V.  e.  8, 
s.  17. 

159. — (1)   No  workman  shall    remain    or    be    allowed  touoursof 
remain  underground  in  any  mine  for  more  than  eight  hours  If^^"/. 
in  any  consecutive  twenty-four  hours,  which  eight  hours  shall  ground, 
be  reckoned  from  the  time  he  arrives  at  his  place  of  work  in 
the  mine  until  the  time  he  leaves  such  place,  provided,  how-  Proviso, 
ever,  that 

(rt)  A  Saturday  shift  may  work  longer  hours  for  the 
purpose  of  avoiding  work  on  Sunday  or  changing 
shift  at  the  end  of  the  week  or  giving  any  of  the 
men  a  part  holiday; 

(6)  The  said  limit  of  time  shall  not  apply  to  a  shift  boss, 
pump  man,  cage-tender,  or  any  person  engaged 
solely  in  surveying  or  measuring,  nor  shall  it  ap- 
ply in  cases  of  emergency  where  life  or  property 
is  in  imminent  danger,  or  in  any  case  of  repair 
work,  or  to  any  mine  where  the  number  of  men 
working  in  a  shift  does  not  exceed  six. 

(2)  In   this  section  Interpreta- 
^    '  lion. 

"Workman"  means  any  person  employed  underground  "Workman." 
in  a  mine  who  is  not  the  owner  or  agent  or  an  oflu  Inl 
of  the  mine. 

"Shift"  means  any  body  of  workmen  whose  hours  for"swft." 
beginning  and  terminating  work  in  the  mine  are  the 
same  or  approximately  the  same. 

(3)  "Where  any  question  or  dispute  arises  as  to  the  mean- cenineate 
ing  or  application  of  clause  (&)  of  subsection    1,    or   as   tOg^'^tor. 
the  meaning  of  "workman,"   "shift,"  or  "underground," 

the  certificate  of  the  Inspector  shall  be  conclusive. 

(4)  For  greater  certainty  it  is  hereby  declared  that  sec- Application 
tions  174,  175,  179,  180  and  181  of  this  Act  shall  apply  to?'  ^«<'t'?'?''  " 

'.'„,,.  ..  .  T     T       1  ,  'o  Penalties. 

contraventions  of  this  section;  provided,  however,  that  a 
workman  shall  not  be  guilty  of  an  offence  for  failure  to 
return  to  the  surface  within  the  time  limited  by  this  section 
if  he  proves  that  without  fault  on  his  part  he  was  prevented 
from  returning  o^ving  to  means  not  being  available  for  the 
purpose. 

(5)  In  the  event  of  great  emergency  or  grave  economic  dis- «uspcnwon 
turbance,  the  Lieutenant-Governor  in  Council  may  suspend  of  «^c*«ol.*"* 
the  operation  of  this  section  to  such  extent  and  for  such  period 

as  he  deems  fit;  or  upon  the  Inspector  certifying  as  regards 
any  iron  mine  that  the  precautions,  safeguards  and  arrange- 
ments for  protecting  the  health,  safety  and  comfort  of  tlip 
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workmen  employed  therein  are  satisfactory  and  in  com- 
pliance with  this  Act,  the  Lieutenant-Governor  in  Council 
may,  upon  the  recommendation  of  the  Minister,  in  like  man- 
ner suspend  the  operation  of  this  section  in  so  far  as  such 
mine  is  concerned. 

comn-fDcc  (6)  T^jug  section  shall  come  into  effect  on  the  first  day  of 

January,  1914,  in  all  those  parts  of  the  Province  without 
county  organization,  and  in  the  remaining  parts  of  the  Pro- 
vince at  such  time  as  may  be  named  by  the  Lieutenant-Gover- 
nor by  his  proclamation.     3-4  Geo.  V.  c.  10,  s.  1 . 

shaS"^  ^*""  160.— (1)  No  person  under  the  age  of  twenty  years 
shall  be  allowed  to  have  charge  of  any  hoisting  engine  by 
means  of  which  persons  are  hoisted,  lowered  or  hauled  in  a 
shaft,  incline  or  level  at  any  mine. 

<^ther  (2)  No  person  under  the  age  of  eighteen  years  shall  be 

allowed  to  have  charge  of  any  hoisting  engine  or  hoisting 
apparatus  of  any  kind  at  a  mine.     2  Geo.  V.  c.  8,  s.  17. 

Penalty  for  161.  Where  any  person  contravenes  any  of  the  next  pre- 

p^nsoon-^  **  ceding  four  sections,  the  owner  and  the  agent  of  the  mine 
trary  to  Act.  shall  also  cach  be  guilty  of  an  offence  against  this  Act,  unless 
he  proves  that  he  had  taken  all  reasonable  means  to  prevent 
such  contravention  by  publishing,  and  to  the  best  of  his 
power  enforcing  the  provisions  of  this  Act.  8  Edw.  VII.  c.  21, 
s.  161. 

^k"*'!,"' 2i^ ..,        163.  Where  a  mine  has  been  abandoned  or  the  working 

ftbandoned  or.  ni,  t  -ti  i  ,  «, 

unworked  thereof  has  been  discontinued,  the  owner  or  lessee  thereof,  and 
mmes.  every  other  person  interested  in  the  minerals  of  the  mine  shall 

cause  the  top  of  the  shaft  and  all  entrances  from  the  surface, 
as  well  as  all  other  pits  and  openings  dangerous  by  reason  of 
their  depth,  to  be  and  to  be  kept  securely  fenced ;  and  if  any 
person  fails  to  act  in  conformity  with  this  section  he  shall  be 
guilty  of  an  offence  against  this  Act,  and  any  shaft,  entrance, 
pit  or  other  opening  which  is  not  so  fenced  shall  be  deemed 
to  be  a  nuisance.     8  Edw.  VII.  c.  21,  s.  162. 

TNQUEST  TO  BE  HELD  IN  CASE  OF  FATi\X.ITY. 

Coroner  to  hold     163. — (1)   The    coroner   who    resides   nearest   to   a  mine 

Inquest  in  case       ,         .         ^    '.  ..  ,  .,,  -    .    ,  .,       *"»"v 

offataiity  ina  wherem  or  m  connection  wherewith  any  fatal  accident  has 
™'"®-  occurred,  shall  forthwith  conduct  an  inquest,  but  if  he  is  in 

any  way  in  the  employment  of  the  owner  or  lessee  of  the  mine 
he  shall  be  ineligible  to  act  as  coroner,  and  any  other  coroner 
shall,  upon  application  by  any  person  interested,  forthwith 
issue  his  warrant  and  conduct  such  inquest,  and  this  section 
shall  be  his  authority  for  so  doing  whether  his  cominission 
extends  to  such  territory  or  not.     8  Edw.  VII.  c.  21,  s.  163. 

Right  of  the  (2)  The  Inspector  and  any  person  authorized  to  act  on 
JetSnta'tivi' his  behalf  shall  be  entitled  to  be  present  and  to  examine  or 
J^Ve  present    cross  examine  anj'  witness  at  every  inquest  held  cnnonrrjing 
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a  death  caused  by  an  accident  at  a  mine,  and  if  the  Inspector 
or  some  one  on  his  behalf  is  not  present,  the  coroner  shall, 
before  proceeding  with  the  evidence,  adjourn  the  inquest  and 
give  the  Deputy  Minister  not  less  than  four  days'  notice 
of  the  time  and  place  at  which  the  evidence  is  to  be  taken. 
9  Edw.  VII.  c.  17,  s.  1. 

RULES  FOR  PROTECTION  OF  MINERS. 

164,  The  following  rules  shall  be  observed  and  carried  ^^'*^^'' 

,  ,  n  IT  operating 

out  at  every  mine,  except  m  so  far  as  the  Inspector  maymines. 
deem  the  same  not  reasonably  practicable: 

Sanitation. 

1.  An  adequate  amount  of  ventilation  shall  be  constantly  ventilation, 
produced  so  that  the  shafts,   adits,   tunnels,  winzes,  raises, 
sumps,    levels,    stopes,  cross-cuts,    underground    stables    and 
working  places  of  the  mine  and  the  travelling  roads  to  and 

from  such  working  places  shall  be  in  a  fit  state  for  working 
and  passing  therein. 

2.  In  every  working  mine  which  is  entered  by  a  shaft  and  Portable 
operated  to  a  greater  depth  than  100  feet,  and  in  every  mine**"^'*^' 
which  is  entered  by  an  adit  or  tunnel  and  operated  to  a 
greater  distance  than  300  feet  from  the  entrance  to  the  adit 

or  tunnel,  the  Inspector  may  require  a  sufficient  number  of 
portable  watertight  privies  to  be  provided  for  the  under- 
ground employees  of  the  mine,  and  such  privies  shall  be 
taken  to  the  surface  and  thoroughly  cleansed  every  twenty- 
four  hours. 

Care  of  Explosives. 

3.  No  magazine  for  explosives  shall  be  erected  or  main- Magazine  for 
tained  nearer  than  four  hundred  feet  from  the  mine  and*''P^°^7"" 
works,  or  any  public  highway,  except  with  the  written  per- 
mission of  the  Inspector,  and  every  such  magazine  shall  be 
constructed  of  materials  and  in  a  manner  to  insure  safety 
against  explosion  from  any  cause,  and  shall  be  either  so 
situated  as  to  interpose  a  hill  or  rise  of  ground  higher  than 

the  magazine  between  it  and  the  mine  and  works,  or  an 
artificial  mound  of  earth  as  high  as  the  magazine  and  situate 
not  more  than  30  feet  from  it  shall  be  so  interposed. 

4.  Cases  containing  explosives  shall  not  be  opened  in  thecasesfor 
magazine,   and  only  implements  of  wood,   brass   or  copper ^'^p'"^'^*'^- 
shall  be  used  in  opening  the  cases, 

5.  In  sinking  shafts  or  winzes  all  firing  shall  be  done  by  when  firing 
means  of  electric  current ;  but  this  shall  not  apply  to  claims^,\»^5«^l'y^^^. 
not  patented  or  leased.  '"•^i*- 

6.  Explosives  stored  underground  in  a  working  mine  shall ^ereex-^^ 
be  kept  in  securely  covered  and  locked   boxes,   and,   wliere^^or^^V*' 
thawed  underground,  shall  be  kept  in  an  unused  part  of  the"""'-*- 
mine,  never  less  than  ten  feet   from  lines  of  underground 
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traffic  nor  less  than  one  hundred  and  fifty  feet  from  places 
where  drilling  and  blasting  are  carried  on,  and  shall  at  all 
times  be  in  charge  of  a  specified  man  fully  qualified  by  his 
experience  to  take  charge  thereof. 

7.  No  explosives  in  excess  of  a  supply  for  twenty -four 
hours  shall  be  stored  underground  in  a  working  mine. 

8.  Fuses,  blasting-caps  and  electric  detonators  shall  be 
kept  in  a  place  of  safety  and  shall  not,  nor  shall  any  article 
containing  iron  or  steel,  be  kept  or  stored  in  the  same  maga- 
zine or  thawing-house  with  explosives  or  nearer  than  50  feet 
therefrom. 

9.  "Whenever  a  workman  opens  a  box:  containing  explo- 
sives, or  in  any  manner  handles  the  same,  he  shall  not  permit 
any  lighted  lamp  or  candle  to  come  closer  than  five  feet  to 
such  explosives,  and  a  workman  with  a  lighted  lamp,  candle, 
pipe  or  any  other  thing  containing  fire  shall  not  approach 
nearer  than  five  feet  to  an  open  box  containing  an  explosive. 

10.  The  manager,  captain  or  other  officer  in  charge  of  a 
mine  shall  make  a  thorough  daily  inspection  of  the  condition 
of  the  explosives  in  or  about  the  same,  and  shall  make  an 
immediate  investigation  when  an  act  of  careless  placing  or 
handling  of  explosives  is  discovered  by  or  reported  to  him; 

(a)  Any  employee  who  commits  a  careless  act  with  an 
explosive  or  where  explosives  are  stored,  or  who, 
having  discovered  it,  omits  or  neglects  to  report 
immediately  such  act  to  an  officer  in  charge  of  the 
mine,  shall  be  guilty  of  an  offence  against  this  Act, 
and  the  officer  in  charge  of  the  mine  shall  imme- 
diately report  such  offence  to  the  Inspector  or  to 
the  Crown  Attorney  of  the  County  or  District  in 
which  the  mine  is  situate. 

11.  A  suitable  house  in  which  to  thaw  explosives  shall  be 
built  separate  from  the  other  mine  buildings  and  shall  be 
equipped  with  suitable  apparatus  for  thawing  explosives 
approved  by  the  Inspector,  and  shall  be  under  the  direction 
of  the  mine  foreman  or  some  other  careful  and  experienced 
workman.  Whenever  deemed  necessary  by  the  Inspector, 
suitable  apparatus  for  thawing  explosives  shall  also  be  pro- 
vided for  use  in  the  mine  and  shall  be  used  only  under  the 
direction  of  the  mine  foreman  or  some  other  careful  and 
experienced  worlanan.  The  quantity  of  explosives  brought 
into  the  thawing  house  shall  not  at  any  time  exceed  the  re- 
quirements of  the  mine  for  a  period  of  twenty-four  hours, 
except  where  such  requirements  would  be  less  than  one  hun- 
dred pounds. 

MiMTB^e^ter         ^^-  ^  reliable  recording  thermometer  shall  be  kept  in  the 
in  thawing       room  in  whioh  explosives  are  thawed  and  the  record  thereof 

room.  1         i. 

kept. 


Amount  of 
supply. 


Storage  of 
fuse,  blasting 
caps,  etc. 


Lighted 
lamps  or 
candles  to  be 
kept  at  a 
distance  from 
explosives. 


Inspection  of 
stores  of  ex- 
explosives  in  a 
mine. 


Offence  to  bo 
reported  to 
the  Inspector 
or  Crown 
Attorney. 


Thawing 
house  and 
apparatus 
for  explosives. 
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13.  In  charging  holes  for  blasting,  no  iron  or  steel  tool^o^^''°J*jj'"* 
or  rod  shall  be  used,  and  no  iron  or  steel  shall  be  used  in  anyuse^d  in 
hole  containing  explosives,  and  no  drilling  shall  be  done  iiihofJs!'"^ 
any  hole  that  has  been  blasted,  nor  shall  any  iron  or  steel 

tool  be  introduced  into  the  bottom  of  any  such  hole. 

14.  "When  a  miner  fires  a  round  of  holes  he  shall  count S?n^r°4hen 
the  number  of  shots  exploding,  except  in  case  of  instantaneous^oie  misses 
blasting  by  electricity.     If  there  are  any  reports  missing  he 

shall  report  the  same  to  the  mine  captain  or  shift  boss.     If 

a  missed  hole  has  not  been  fired  at  the  end  of  a  shift,  that  Report  of 

fact,  together  with  the  position  of  the  hole  shall  be  reported"'^^^^  *'°'^' 

by  the  mine  captain  or  shift  boss  to  the  mine  captain  or  shift 

boss  in  charge  of  the  next  relay  of  miners,  before  work  is 

commenced  by  them. 

15.  A  charge   which  has  missed   fire   shall   not   be  with-^'?"^!®  g^.^ 
drawn,  but  shall  be  blasted,  and  no  drilling  shall  be  done  into  be  wasted, 
the  working  place  where  there  is  a  missed  hole  or  a  cut-off 

hole  containing  explosive  until  it  has  been  blasted. 

16.  All   drill   holes,   whether  sunk   by   hand   or   machine  sizes  of 
drills,  shall  be  of  sufficient  size  to  admit  of  the  free  insertion'^'"'"  ^°'^^" 
to  the  bottom  of  the  hole  of  a  stick  or  cartridge  of  powder, 
dynamite   or   other   explosive,    without   ramming,    pounding 

or  pressure. 

17.  No  explosives  shall  be  used  to  blast  or  break  up  ore.  Blasting  of 
salamander  or  other  material  where  by  reason  of  its  heated^oa^  ^^^p^- 
condition  there  is  any  danger  or  risk  of  premature  explo- 
sion of  the  charge. 

18.  No  explosive  shall  be  used  at  any  mine,  unless  there  j^^j.ting 
is  plainly  printed  or  marked  on  every  original  package  con- strength  on 
taining  such  explosive  the  name  and  place  of  business  of  thepa'Ikagesof 
manufacturer,  and  the  strength,  and  the  date  of  its  manu-^^^^""^®®- 
facture. 

Time  of  Blasting. 

19.  "Where  parties  working  contiguous  or  adjacent  claims  Blasting  on 
or  mines  disagree  as  to  the  time  of  setting  off  blasts,  either «o^.^sti°^8 
party  may  appeal  to  the  Inspector,  who  shall  decide  upon 

the  time  at  which  blasting  operations  thereon  may  be  per- 
formed, and  the  decision  of  the  Inspector  shall  be  final  and 
conclusive  and  shall  be  observed  by  them  in  future  l)lasting 
operations. 

Protection  in  Working  Places. 

20.  On  every  level  in  which  mechanical  haulage  is   em- Refuges 
ployed,   there   shall  be  at  intervals  of  not  more   than  onefnTve".*'^^ 
hundred  yards  a  place  of  refuge,   affording  a  space  of  at 

least  three  feet  of  width  between  the  widest  part  of  the  car 
or  train  running  on  the  tramway,  and  the  farthest  'side  o^ 
the  place  of  refuge. 
:^0— s. 
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Protection  of 
workmen  from 
falling  cage, 

eff". 


^fugeTciear  ^"^ '  ^^ery  maii-hole  and  space  for  a  place  of  refuge  shitll 
be  constantly  kept  clear,  and  no  person  shall  place  anything' 
in  a  manhole  or  in  such  space  in  a  position  to  prevent  con- 
venient access  thereto. 

wo^kminln'  22.  Where  a  drift  extends  from  a  shaft  in  any  direction 
drifts.  on  a  level,  a  safe  passage  way  and  standing  room  for  worlc- 

raen  shall  be  made  on  one  or  both  sides  of  the  shaft  to  afford 

protection  against  falling  material. 

23.  "Where  a  shaft  is  being  sunk  below  a  level  from  which 
material  is  being  hoisted  in  the  same  shaft,  a  suitable  cover- 
ing of  rock,  timber,  iron,  steel  or  other  metal  shall  be  pro- 
vided under  the  hoisting  compartment  of  the  shaft  immedi- 
ately beloM''  the  level  for  the  protection  of  the  workmen  in 
the  shaft;  and  such  covering  shall  be  sufficiently  strong  to 
withstand  the  shock  of  the  loaded  bucket  skip  or  cage  fallintr 
from  the  highest  point  in  the  shaft. 

Fencing  of  24.  The   top  of  cvcrv  shaft  shall  be   securely  fenced  or 

other%enings.  protcctcd  by  a  gate  or  guard  rail,  and  every  pit  or  opening, 

dangerous  by  reason  of  its  depth  shall  be  securely  fencecl 

or  otherwise  protected. 

Protection  of  25.  At  all  shaft  and  winze  openings  on  every  level,  a  gate 
winze^op'lnings  0^  guard  rail,  not  less  than  three  feet  or  more  than  four  feet 
in  levels.  abovc  the  floor,  shall  be  provided  and  kept  in  place  except 

when  the  cage,  skip  or  bucket  is  being  loaded  or  unloaded 

at  such  level. 

26.  "Where  the  enclosing  rocks  are  not  safe  every  working 
or  pumping  shaft,  adit,  tunnel,  stope  or  other  working  in 
which  work  is  being  carried  on,  or  persons  passing,  shall  be 
securely  cased,  lined,  or  timbered,  or  otherwise  made  secure. 

27.  The  top  of  every  mill  hole  in  a  stope  shall,  as  far  as 
practicable,  be  kept  covered. 

28.  Every  working  mine  shall  be  provided  with  suitable 
and  efficient  machinery  and  appliances  for  keeping  the  mine 
free  from  water,  the  accumulation  or  flowing  of  which  might 
injuriously  affect  any  other  mine. 


Timbering. 


Covering 
mill  holes 
in  stope. 

Safety  from 
water. 


Ladder-ways. 

Foot  ladder  29.  The  ladder  or  passage-way  in  a  shaft  or  winze  shall 

"nKto        be  separated  by  a  closely  boarded  partition  from  the  com- 
be separated      Dartment  or  division   of  the  shaft  or  winze  in  which   the 

from  hoist.  ^     _      •    i    •      i     •    .    j 

material  is  hoisted. 


Ladders  and 
platforms. 


30.  A  suitable  footway  or  ladder,  inclined  at  the  most 
convenient  angle  which  the  space  in  which  the  ladder  is 
fixed  allows,  shall  be  provided  in  every  working  shaft,  and 
every  such  ladder  shall  have  a  substantial  platform  at  inter- 
vals of  not  more  than  twenty  feet,  and  shall  not  be  fixed  for 
permanent  use  in  a  vertical  or  overhanging  position,  and  all 
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ladders  in  shafts  shall  project  at  least  two  feet  above  the 
platform,  and  all  holdfasts  shall  be  of  iron,  securely  fixed 
in  the  shaft  casing.  The  platform  shall  be  closely  covered, 
with  the  exception  of  an  opening  large  enough  to  permit  the 
passage  of  a  man's  body,  and  shall  be  so  arranged  in  vertical 
or  steeply  inclined  shafts  and  winzes,  that  it  would  not  be 
possible  for  a  person  to  fall  from  one  ladder  through  the 
opening  to  the  ladder  below. 

Raising  or  Lowering  Persons. 

31.  No  person  shall  be  lowered  or  hoisted,  or  allow  him- when  persons, 
self  to  be   lowered  or  hoisted,   in  a  shaft,   winze  or  other  hoisted, 
underground  opening  of  a  mine, 

(a)  In  a  bucket  or  skip,  except  that  men  employed  inin buckets 
shaft  sinking  shall  be  allowed  to  ascend  and*"'^^'^*" 
descend  to  and  from  the  nearest  level  or  other 
place  of  safety  by  means  of  the  bucket  or  skip 
used  for  hoisting  material,  but  there  shall  always 
be  a  suitable  ladder  in  the  shaft  to  provide  an 
auxiliary  means  of  escape. 

(&)  In  a  cage  or  skip,  except  as  provided  in  clause  (a),  when  safety 
which  is  not  provided  with  a  hood,  dogs  and  other ^of^'u^ed* 
safety  appliances  approved  by  the  Inspector; 

(c)  In  a  cage  or  skip  where  a  detaching  hook  or  other-when  detach- 

device  approved  by  the  Inspector  to  preventing ^ooks 
overwinding  in  mines  of  upwards  of  1,000  feet'***  ""^  ' 
vertically  in  depth  are  not  provided; 

(d)  Where  no   indications    other    than   marks  on    the-jr^, 

T-i  ji'j^j^i  t"  i^re  proper 

rope  or  came  are  used  to  snow  to  the  person  who  indicators  not 
works  the  machine  or  hoisting  engine  the  posi-"^***' 
tion  of  the  cage  in  the  shaft ; 

(e)  Where  the   I'ope    or    cable    passes  through    bloekfi 

instead  of  passing  over  a  sheave  of  a  diameterdlesm)t^iss 
suited  to  the  diameter  of  the  rope  or  cable  and*^'^"'^^'*. 

-  _  -1         -1   n  proper  sheave. 

properly  mounted  on  a  secure  head-frame. 

The  owner  of  every  mine  shall  post  and  maintain  at  the 
mouth  of  the  shaft  or  other  conspicuous  place  a  printed o/milto"^^ 
copy  of  this  rule,  and  where  the  same  has  been  posted  and^^g^gg* 
maintained  in  ease  of  an  accident  occurring  as  a  result  of  a 
violation  of  this  rule  the  owner  shall  not  be  liable  for  dam- 
ages except  upon  proof  that  he  has  permitted  or  authorized 
the  employment  of  means  herein  prohibited  for  raising  and 
lowering  w^orlonen  in  a  mine,  or  that  a  suitable  manway  has 
not  been  provided. 

32.  Whenever  a  mine  shaft  exceeds  four  hundred  feet  iug^^^g^ 
vertical  depth,   a  safety  cage  shall  be  provided,   kept  and  in  shafts 
used  for  lowering  and  raising  men  in  the  shaft,  unless  ot]ier-dIep.*^°  '*** 
wise  directed  in  writing  by  ths  Inspector. 
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Shaft  Equipment,   Etc. 

be  pS'vidtd**'  ^^-  ^^^  ^^°^^  heads  must  be  provided  with  a  safety  appli- 
with  safety  ance  SO  constructcd  that  the  cross  heads  cannot  stick  in  the 
.ppuance.        gjj^f^  without  also  Stopping  the  bucket. 

Skipways.  34.  Skipways  shall  be  provided  with  back  timbers  to  pre- 

vent skips  leaving  the  track  where  such  skipways  are  in- 
clined at  more  than  60  degrees  from  the  horizon,  unless 
otherwise  directed  in  writing  by  the  Inspector. 

35.  Hoisting  with  horse  and  pulley-block  is  forbidden 
where  the  depth  of  a  shaft  is  more  than  seventy-five  feet. 

36.  No  open  hook  shall  be  used  in  hoisting  or  lowering. 

37.  On  the  drum  of  every  machine  used  for  lowering  or 
raising  persons  there  shall  be  such  flanges  or  horns,  and 
also,  if  the  drum  is  conical,  such  other  appliances  as  ma^y 
be  sufficient  to  prevent  the  rope  or  cable  from  slipping. 

Brake.  38.  To  cvery  hoisting  machine  used  for  lowering  or  raising 

persons  or  materials  there  shall  be  attached  a  brake  adequate 
to  hold  at  any  point  in  the  shaft  the  weight  of  the  skip, 
bucket  or  other  vessel  used  when  filled  with  ore,  and  in  any 
shaft  of  greater  depth  than  two  hundred  feet  there  shall 
also  be  in  addition  to  any  mark  on  the  rope  or  cable  a 
geared  indicator  which  will  show  to  the  person  who  works 
the  machine  the  position  of  the  cage  or  load  in  the  shaft. 

SadfdcaM  ^^-  ^^  pcrson  shall  ride  upon  or  against  any  loaded  car 

etc.  '      in  any  level,  drift  or  tunnel  in  or  about  any  mine. 


Hoisting 
witii  horse 
and  pulley- 
block. 

Open  hooks 
not  to  be 
used. 

Slipping  of 
rope  on 
drum. 


Daily 

examination. 


R<>cord  to  be 
kept  of  all 
scaling 
operations. 


Escapement 
shafts. 


Scaling,  Escapement  Shafts,  Etc. 

40.  The  manager  or  captain  or  other  competent  officer  of 
every  mine  shall  examine  at  least  once  every  day  all  working 
shafts,  levels,  stopes,  tunnels,  drifts,  crosscuts,  raises,  sig- 
nal apparatus,  pulleys  and  timbering  in  order  to  ascertain 
that  they  are  in  a  safe  and  efficient  working  condition,  and 
he  shall  inspect  and  scale,  or  cause  to  be  inspected  and 
sealed,  the  walls  and  roofs  of  all  stopes  or  other  working 
places  at  least  once  every  week,  and  shall  enter  the  record 
of  such  scaling  operations  in  a  book  kept  for  that  purpose  in 
the  mine  office. 

41.  Every  person  who  has  sunk  in  any  mine  a  vertical  or 
inclined  shaft  to  a  greater  depth  than  100  feet,  and  who 
has  drifted  a  distance  of  200  feet  or  more;  from  the  shaft 
and  has  commenced  to  stope,  shall  provide  and  maintain,  in 
addition  to  the  hoisting  shaft  or  the  opening  through  which 
men  are  let  into  or  out  of  the  mine  and  the  ore  is  extracted, 
a  separate  escapement  shaft  or  opening.  Such  auxiliary 
exit  shall  not  be  le^^s  than  50  feet  from  the  main  hoisting 
shaft  and  shall  not  be  covered  by  any  inflammable  structure. 
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If  such  an  escapement  shaft  or  opening  is  not  in  existence 
at  the  time  that  stoping  is  commenced,  work  npon  it  shall 
be  begun  as  soon  as  stoping  is  commenced,  and  shall  be  dili- 
gently prosecuted  until  the  same  is  completed,  and  the  es- 
capement shaft  or  opening  shall  be  continued  to  and  con- 
nected with  the  lowest  workings  in  the  mine.     The  escape- 
ment shaft  or  opening  shall  be  of  sufficient  size  to  afford  an 
easy  passage  way,  and  shall  be  provided  with  good  and  sub- 
stantial ladders  from  the  deepest  workings  to  the  surface. 
With  the  exception  of  any  erection  used  solely  as  a  shaft- jj^.j^j^^ 
house,   no   jiermanent  building,   for  any   purpose,   shall   be  not  to  be 
erected  within  fifty  feet  of  the  mouth  of  a  mine,  unless  there t^an  soccer' 
is  such  an  auxiliary  exit.       No  boiler  shall  be  installed  iii*f^''^|^e^^^ 
any  building  within  fifty  feet  of  the  mouth  of  any  shaft. 

Provided  that  where  the  timber  and  wood  in  the  hoisting  proviso, 
shaft  of  a  mine  are  constantly  wet,  and  in  the  opinion  of 
the  Inspector  it  is  not  necessary  for  the  safety  of  the  work- 
men that  the  escapement  shaft  or  opening  be  continued  to 
and  connected  with  the  lowest  workings,  he  may  in  writing 
so  certify,  and  thereupon  such  requirement  shall  not  apply 
to  such  mine,  but  the  Inspector  may  require  any  other  pre- 
cautions to  be  taken  which  he  may  deem  necessary. 

42.  All  timber  not  in  use  to  sustain  the  roof  or  walls  or  oid  timber 
any  part  of  a  mine  shall  as  soon  as  practicable  be  takeuremoved. 
from  the  mine  and  shall  not  be  piled  up  and  permitted  to 
decay  therein. 

43.  All    oils    and    other    inflammable    materials    shall    be  storing  oils, 
stored  or  kept  in  a  building  erected  for  that  purpose,  and  at^*^*'' 

a  safe  distance  from  the  powder  magazine,  and  from  the 
main  buildings,  and  shall  be  removed  therefrom  for  use  in 
such  quantities  only  as  are  necessary  to  meet  the  require- 
ments of  one  day. 

Signals. 

44.  Every  working  shaft  which  exceeds  50  feet  in  depth,  signalling, 
unless  other-wise  permitted  in  writing  by  the  Inspector,  shall 

be  provided  with  some  suitable  means  of  communicating  by 
distinct  and  definite  signals  from  the  bottom  of  the  shaft  and 
from  every  level  for  the  time  being  in  work  between  the 
surface  and  the  bottom  of  the  shaft,  to  the  hoist  room. 

45.  All  methods  of  signalling  in  a  mine  shall  be  printi^d  Code  of 
and  posted  up  in  the  engine  house  or  hoist  house  and  also*'^""^*" 
at  the  top  of  the  shaft  and  at  the  entrance  of  each  level. 

-  The  following  code  of  mine  signals  shall  be  used  at  every 
mine : — 

Code  of  Mine  Signals. 

1  bell   ?>top   immediately — if  in   motion. 

1  bell  Hoist. 
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2  bells  Lower. 

3  bells  Men  about  to  ascend  or  descend. 

The  3-bell  signal  must  be  given  be- 
fore men  enter  cage,  which  must  not  be 
moved  until  the  "  Hoist  "  or  **  Lower  " 
signal  is  given  and  then  slowly. 

Blasting  signal.     Engineer  must  answer 

by  raising  bucket,  skip  or  cage,  a  few 
feet  and  letting  it  back  slowly,  then  one 
bell,  hoist  men  away  from  blast. 

Danger   signal  in   case  of  fire  or  other 

danger.  Then  ring  number  of  station 
where  danger  exists. 

Special  signals  in  addition  to  the  above  may  be  iLsed  at  any 
mine,  if  they  have  been  approved  by  the  Inspector. 

46.  No  person  but  the  cage  tender  shall  ring  the  signal 
bell,  and  the  signal  to  move  the  cage,  skip  or  bucket  shall  be 
given  only  when  the  same  is  at  the  level  from  which  the 
signal  is  to  be  given. 


4  bells 


9  bells 


Railing  or 
casing  when 
required. 


Uneven  pro- 
jections to 
be  covered. 


Runways, 
etc.,  used 
for  oiling 
to  have 
hand  rail. 

Protection 
of  entrances. 


Wearing 

loose 

clothing. 


Progs  in 
tracks. 


Gongs,  etCj 
on  hauling 
engines. 


Steam 
boilers. 


Protection  from  Machinery. 

47.  Every  fi3'^-wheel,  geared-wheel,  bull-wheel,  pulley  or 
belt,  and  every  opening  through  which  any  wheel  or  belt 
operates  shall  be  enclosed  with  a  substantial  railing  or 
casing. 

48.  Every  key,  bolt,  set-screw,  and  every  part  of  any 
wheel  or  other  revolving  machinery  which  projects  unevenly 
from  the  surface  shall  be  covered. 

49.  Every  runway,  stair  and  staging  used  for  oiling  or 
other  purposes  more  than  five  feet  from  the  floor  shall  be 
provided  with  hand-railing. 

50.  Every  entrance  to  any  elevator,  hatchway  or  well-hole 
shall  be  provided  with  a  suitable  trap-door,  guard-rail,  or 
automatically  closing  gate. 

51.  Persons  engaged  in  dangerous  proximity  to  moving 
machinery  shall  not  wear  or  be  allowed  to  wear  loose  outer 
clothing. 

52.  Every  frog  in  a  track,  either  above  or  below  ground, 
on  which  cars  are  moved  by  mechanical  power  shall  have  a 
guard  block  of  wood  or  iron. 

53.  Every  locomotive  engine,  trolley  or  motor  car  used 
for  hauling  material,  either  above  or  below  ground  shall  be 
equipped  with  a  gong,  bell  or  whistle,  which  shall  be  sounded 
when  starting  and  at  such  other  times  as  warning  of  danger 
may  be  required. 

54.— (1)  Every  steam  boiler  used  for  generating  steam 
in  or  about  a  mine  shall,  whether  separate  or  one  of  a  range — 
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(a)  Have  attached    to    it    a    proper    safety-valve,  and^'^/^'y 

1  .  1  .  valves. 

also  a  proper  steam-gauge  and  water-gauge,  to 
show  respectively  the  pressure  of  steam  and  the 
height  of  water  in  each  boiler; 

(&)  Be  inspected  by  a  competent  person,  not  an  em- inspection, 
ployee  of  the  owner  or  agent,  at  least  once  in 
every  twelve  months;  and  a  certified  copy  of  the 
report  of  the  Inspector  shall  be  forwarded  to  the 
Inspector  Avithin  seven  days; 

(c)  Be  cleaned  out  and  examined  internally,  as  far  asCJieaning. 
the  construction  of  the  boiler  will  permit,  by  the 
person  in  charge   of   it,   at  least  once  in   every 
three  months. 

(2)  Every    such    boiler,    safety-valve,    steam-gauge    and  Maintenance. 
water-gauge   shall   be    maintained   in   proper   working    con- 
dition. 

Dressing  Booms. 

55.  If  more  than  ten  persons  to  each  shift  are  ordinarily  Dressing  room 
employed  in  the  mine  below  ground,  suiScient  accommoda- 
tion, including  supplies  of  pure  cold  and  warm  water  for 
washing  shall  be  provided  above  ground  near  the  principal 
entrance  of  the  mine,  and  not  in  the  engine  room  or  boiler 

room,   for   enabling  the  persons   employed  in  the   mine  to 
conveniently  dry  and  change  their  clothes. 

Aid  to  Injured. 

56.  At  every  mine  where  six!  or  more  men  are  employed  in  stretchers 
underground  work,  a  properly  constructed  stretcher  shall  befor  conveyance 
kept  for  the  purpose  of  conveying  to  his  place  of  abode  anypgrrinsf* 
person  who  may  be  injured  while  in  the  discharge  of  his 

duties  at  the  mine. 

« 

57.  A  supply  of  articles  suitable  for  first  aid  shall  be  kept  supplies  for 
accessible  at  every  mine  for  the  treatment  of  anyone  injured,  ^^®**'^' 
including  the  following: — antiseptic  gauze,  carbolated  vase- 
line,  sponges,   soap,  carbolic   acid,    tablets   of  bichlorid'e  of 
mercury,  linseed  oil,  bandages,  towels  and  a  wash  basin. 

58.  At  every  mine  or  works  where  poisonous  or  dangerous 

,,..  T  ttji  Antidotes  and 

compounds,  solutions  or  gases  are  used  or  produced  there  washes, 
shall  be  kept  in  a  conspicuous  place  as  near  the  same  as 
practicable,  a  sufficient  supply  of  satisfactory  antidotes  and 
washes  for  treating  injuries  received  from  such  compounds, 
solutions  or  gases.  Such  antidotes  and  washes  shall  be 
properly  labelled,  and  explicit  directions  for  their  use 
affixed  to  the  boxes  containing  them. 

Prevention  of  Dust. 

59.  In  every  mill  or  plant  where,  by  reason  of  dry  crush- Removal  of 
ing  or  otherwise,  there  is  in  the  air  of  the  building  dust  in^'***- 
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quantity  to  be  injurious  to  health,  suitable  apparatus  shall 
be  installed  for  its  removal. 

SatS^rappiy        ^^'  ^^^^  dusty  place  where  work  is  being  carried  on  in  a 
to  lay  dust.       mine  shall  be  adequately  supplied  at  all  times  with  clean 
water  under  pressure  or  other  approved  appliances  for  laying 
the  dust  caused  by  drilling  or  blasting  operations. 

61.  The  times  for  blasting  shall  be  so  fixed  that  the  work- 
men shall  be  exposed  as  little  as  practicable  to  dust  and 
smoke. 

proSion'^  62.  Workmen  employed  at  metallurgical  works,   shall  be 

against  Supplied  with  suitable  shields  and  appliances  to  protect  them 

burning.  ^g  ^^j.  ^^  possible  from  being  burned  with  molten  material. 


Time  for 
blasting. 


"Pressure." 


"Low  pres- 
sure system. 


"Medium 
pressure 
system." 


"Hiph  pressure 
sj'stem." 


Use  of  Electricity. 

Definitions. 

63.  The  word  "  pressure  "  in  this  and  the  following  rules 
down  to  and  including  rule  95,  shall  mean  the  difference  of 
electrical  potential  between  any  two  electrical  conductors. 

Where  the  conditions  of  the  system  are  such  that  the 
pressure  between  any  two  conductors,  or  between  any  con- 
ductor and  the  earth,  at  the  terminals  where  the  electrical 
energy  is  being  used  does  not  normally  exceed  250  volts, 
this  shall  be  deemed  a  low  pressure  system. 

Where  the  conditions  of  the  system  are  such  that  the 
pressure  between  any  two  conductors,  or  between  any  con- 
ductor and  the  earth,  at  the  terminals  where  the  electrical 
energy  is  being  used  normally  exceeds  250  volts,  but  does 
not  normally  exceed  600  volts,  this  shall  be  deemed  a  medium 
pressure  system. 

Where  the  conditions  of  the  system  are  such  that  the 
pressure  between  any  two  conductors,  or  between  any  con- 
ductor and  the  earth,  at  the  terminals  where  the  electrical 
energy  is  being  used  normally,  exceeds  600  volts,  this  shall 
be  deemed  a  high  pressure  system. 


Construction   of  Apparatus. 

Requirements  64.  All  electrfcal  apparatus  and  conductors  shall  be 
»8  to  electrical  sufficient  iu  sizc  and  power  for  the  work  they  may  be  called 
and  M^ndnctors  upou  to  do,  and,  SO  far  as  is  reasonably  practicable,  efficiently 
covered  or  safeguarded  and  so  installed,  worked  and  main- 
tained as  to  reduce  the  danger  to  person  or  property  through 
accidental  shock  or  fire  to  the  minimum,  and  shall  be  of  such 
construction,  and  so  worked  that  the  rise  in  temperature, 
caused  by  ordinary  working,  will  not  injure  the  insulating 
materials. 
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65.  A  transformer  for  transforming  a  high  pressure  to  a  Transformers 
medium  or  low.  pressure  shall  be  placed  in  a  separate  firet-bufidmgs!^ 
proof  compartment,  used  only  for  that  purpose. 

66.  A  higher  pressure  than  a  medium  pressure  shall  notHigher  than 
be  used  for  portable  motors  nor  for  any  other  purpose  under- pressu™ 
ground.  -Sbited. 

67.  Electric   energy  shall   not  be  used   directly   to   thawThawing 

explosives.  *  explosives. 

68.  No  motor  outside  a  machine  or  motor  room  shall  be^'™'*°l„„ 

.     t        .  T  iT«  1.  T         pressure  on 

operated   at   a   pressure    exceeding   the    limits    of   medium  motor, 
pressure. 

69.  Main  and  distribution  s\vitch  and  fuse  boards  niust^^^j'^^^^^\°s 
be  made  of  incombustible  insulating  material,  such  as  marble 

or  slate,  free  from  metallic  veins,  and  be  fixed  in  as  dry  a 
situation  as  practicable. 

70.  All    electric    switches,    controllers,    motor-starting    de- safety  in 
vices  or  other  apparatus  essential  to  the  operation  of  electric  *'"*^*"**'*''*"' 
motors  or  other  equipment  shall  be  constructed  in  such  a 

way  that  they  may  be  safely  used  for  the  purposes  for  which 
they  are  intended,  and  shall  be  maintained  in  such  condition. 

Insulation   and   Grounding. 

71.  Where  a  medium  pressure  supply  is  used  for  power  wires  and 
purposes  or  for  arc  lamps  in  series,  the  wires  or  conductors ^"n^i^ged*** 
forming   the   connections   to   the  motors,   transformers,    arc  »nd  grounded, 
lamps,  or  otherwise  in  connection  with  the  smpply,  shall  be, 

as  far  as  is  reasonably  practicable,  completely  enclosed  in 
strong  armoring  or  metal  casing  efficiently  grounded  to 
-earth,  or  they  shall  be  fixed  at  such  a  distance  apart,  or  in 
such  a  manner  that  danger  from  fire  or  shock  may  be  re- 
duced to  a  minimum.  This  rule  shall  not  apply  to  trailing 
cables. 

72.  No  higher  pressure  than  a  medium  pressure  supply  when  only 
shall  be  used  other  than  for  transmission  or  for  motors,  and^g^g^™  nj^y 
the  wires  or  conductors  to  the  motors  or  transformers  orbensed. 
otherwise  in  connection  with  the  supply  shall  be  completely 
enclosed  in  a   strong  armoring  or  metal   casing   efficiently 
connected  with  earth,  or  they  shall  be  fixed  at  such  a  distance 

apart  or  in  such  a  manner  that  danger  to  person  or  property 
from  fire  or  shock  shall  be  reduced  to  a  minimum. 

73.  All  metallic  coverings,   armoring   of  cables,   and  theMetaiiic 
frames  and  bed-plates  of  generators,  transformers  and  mo-etl^Vo'*!^' 
tors  other  than  portable  motors  shall,  as  far  as  is  reasonably s^ounded. 
practicable,  be  efficiently  grounded. 

74.  Overhead  bare  wires  on  the  surface  must  be  efficientlyinsuiators 
supported  upon  insulators  and  be  clear  of  any  traffic,  and  j^^'^.^^f^^g^^"* 
he  provided  with  efficient  lightning  arresters. 
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Cables  used 
in  shafts. 


Insulation 
of  low  pres- 
sure wires. 


Precautions 
against  con- 
tact of  elec- 
tric con- 
ductors. 


75.  All  cables  used  in  shafts  for  the  transmission  of  elec- 
trical energy  must  be  highly  insulated  and  substantially 
fixed.  Shaft  cables  not  capable  of  sustaining  their  own 
weight  shall  be  properly  supported  at  intervals  according  to 
the  weight  of  the  cable. 

76.  Low  pressure  wires  for  lighting  or  signal  circuits  shall 
either  be  conveyed  in  metallic  conduits  or  casings,  or  sus- 
pended from  or  securely  tied  to  porcelain  or  glass  insulators, 
so  that  they  do  not  touch  any  timbering  or  metal.  On  no 
account  shall  staples  be  used.  If  metallic  conduits  are  used 
they  must  be  grounded,  and  if  not  electrically  continuous 
every  section  must  be  grounded.  If  separate  uncased  wires 
are  used  they  shall  be  kept  at  least  three  inches  apart  and 
not  brought  together  except  at  lamps  or  fittings. 

77.  All  proper  precautions  must  be  taken  to  prevent 
electric,  signal  or  telephone  wires  coming  into  contact  with 
other  electric  conductors,  whether  insulated  or  not. 


Fuses  and 
automatic 
cut-outs. 


Covering  live 
parts  of 
switches,   etc. 


Switches,   Fuses   and    Cnt-Outs. 

78.  Fuses  and  automatic  cut-outs  shall  be  so  constructed 
as  effectually  to  interrupt  the  current  when  a  short  circuit 
occurs,  or  v;hen  the  current  through  them  exceeds  the  normal 
working  current  by  300  per  cent.  Fuses  shall  be  stamped 
or  marked  or  shall  have  a  label  attached  indicating  the  cur- 
rent with  which  they  are  intended  to  be  used,  or  where  fuse 
wire  is  used  each  coil  in  use  shall  be  so  stamped  or  labelled. 
Fuses  shall  only  be  adjusted  or  replaced  by  an  authorized 
person. 

79.  All  live  parts  of  switches,  fuses  and  cut-outs,  not  in 
machine  rooms,  or  in  compartments  specially  arranged  for 
the  purpose,  must  be  covered.  The  covers  must  be  of  in- 
combustible material  and  must  be  either  non-conducting  or 
of  rigid  metal,  and,  as  far  as  practicable,  clear  of  all  internal 
mechanism. 


Trolley  wires 
in  under- 
ground 
roads. 


Signal 
wires. 


Protection    of 
wires. 


Illumination. 


Trolleys  and  Portable  Apparatus. 

80.  In  underground  roads  the  trolley  wires  shall  be  placed 
as  close  to  the  side  as  practicable,  and  in  a  straight  line, 
and  securely  supported  id  frequent  intervals.  In  all  roads 
where  it  is  necessary  for  men  to  travel  on  foot,  all  wires, 
except  signal  wires,  must  be  placed  on  the  same  side  of  the 
roadway  and  efficiently  protected.  Signal  wires  should, 
where  practicable,  be  placed. on  the  opposite  side  of  the  road- 
way from  other  wires. 

81.  At  all  landings,  turn-outs,  partings  or  crossings,  or 
other  places  where  it  is  necessary  for  men  to  pass  near  the 
wires,  a  suitable  protection  shall  be  placed  around  the  wires, 
or  the  pressure  must  be  cut  off  when  such  places  are  used  for 
travelling  on  foot.     Sufficient  illumination  to  make  the  wires 
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plainly  visible  shall  be  provided  at  all  points  where  men  are 
liable  to  come  in  contact  with  power  wires. 

82.  Every  branch  trolley  shall  be  fitted  with  an  automatic  Automatic 
trolley  switch  or  section  insulator  and  line  switch,  or  some*'"''?Jey 
other  device  that  will  allow  the  pressure  to  be  cut  off  from  section 
such  trolley  when  not  actually  in  use.     Danger  signals,  con-"^^"'***"^' 
sisting  of  no  fewer  than  two  red  lights  in  parallel,  and  as 
many  in  series  as  may  be  necessary,  shall  be  connected  at 
suitable  intervals  to   all  branch  trolley  circuits  to  indicate 
when  the  current  is  on.     A  notice  shall  be  posted  at  the  en-^^|{g'' 
trance  to  all  roadways  carrying  exposed  power  wires,  warn- 
ing persons  against  the  dangers  of  carelessly  carrying  metal 

tools  such  as  drills,  picks,  etc.,  which  may  come  in  contact  • 
with  the  W'ires. 

83.  On  roads  above  ground  the  trolley  wires  shall  be  at-rroiiey  wires 
least  8  feet  above  the  rail  level  and  efficiently  guarded.       on  surface 

84.  A   trailing  cable   shall  be   especially  flexible,   heavily  Trailing 
insulated  and  protected  with  extra  stout  braiding  or  other"*^^^^- 
equally  effective  covering,  and  in  the  event  of  its  breaking 
down  or  being  damaged,  or  of  its  inflicting  a  shock  upon  any 
person,  it  shall  at  onee  be  put  out  of  service,  and  shall  not 

be  used  again  until  it  has  been  repaired  and  tested  by  the 
mine  electrician. 

85.  The  person  in  charge  of  an  electric  drilling  machine  Electric 
shall  not  leave  the  machine  while  it  is  working,  and  shall^^^Jj^?|^ 
see  that  the  pressure  is  cut  off  from  the  trailing  cables  before 
leaving  the  working  place. 


Supervision  and  Working  of  Apparatus. 

86.  A  competent  person  shall  be  in  charge  of  the  electrical  (j^^^jp^^g^t 
apparatus  or  machinery  when  it  is  in  use  at  the  mine,  andperson  to  be 
at  such  time  as  the  amount  of  electrical  energy  delivered''^''  "^^' 
down  the  mine  exceeds  150  kilowatts,  a  competent  person 

shall  also  be  in  charge  below  ground.  Every  person  operat- 
ing or  having  charge  of  any  electric  apparatus  shall  have 
been  instructed  in  his  duty  and  be  competent  for  the  work 
that  he  is  set  to  do. 

87.  No   person   shall  wilfully   damage,   interfere   with   or ^^^^^^.^^^  ^^ 
Avithout  proper  authority  remove  or  render  useless  any  elec- interfering 
trie  line,  or  any  machine,  apparatus  or  part  thereof  used  in  machinery, 
connection  with  the  supply  or  use  of  electricity.  *'*<'• 

88.  No   person,  other   than   a    person   authorized   by   the  unauthorized 
owner,   manager   or   superintendent,  shall   enter   a  machineP«^«°?^^°°' 
transformer  or  motor  room  or  interfere  with  the  working  transformer 
of  any  machine,  transformer,  motor  or  apparatus  connected'"""™^' 
therewith,   and  when  the  authorized  person  is  not  present 

the  door  of  such  room  shall  be  kept  securely  locked. 
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Marking;  high 

pressure 

appliances. 

Fire  buckets 
of  Band  to 
be  kept. 


Repairs,  etc., 
when  current 
is  on. 


India  rubber 
gloves,  mats 
or  shoes  to 
boused. 


89.  The  machines,  apparatus  and  lines  shall  be  so  marked 
as  to  clearly  indicate  that  they  are  high  pressure. 

90.  A  sufficient  number  of  fire  buckets  filled  with  clean, 
dry  sand  shall  be  kept  in  electrical  machine  rooms  ready  for 
immediate  use  in  extinguishing  fires. 

91.  No  repair  or  cleaning  of  live  parts  of  any  electrical 
apparatus  or  work  in  dangerous  proximity  thereto,  except 
mere  wiping  or  oiling,  shall  be  done  when  the  current  is  on. 

92.  Gloves,  mats  or  shoes  of  India  rubber  or  other  insu- 
lating material,  shall  be  supplied  and  used  where  the  live 
parts  of  switches,  machines  or  other  apparatus  working  at  a 
pressure  exceeding  the  limits  of  low  pressure  have  to  be 
handled  for  the  purpose  of  adjustment. 


Using  elec- 
tricity for 
firing  shotc. 


Connection 
and  disconnec- 
tion. 


Precautions 
in  using 
shot-firing 
cables. 


Continuing 
use  of 
certain 
appliances. 


Wilful 
damage. 


Persons 
Tinder  the 
influence  of 
•r  c«rryi«g 
liquor. 


Shot  Firing. 

93. — (o)  Electricity  from  lighting  or  power  cables  shall 
not  be  used  for  firing  shots,  except  when  a  special  firing  plug, 
button  or  switch  is  provided,  which  plug,  button  or  switch 
shall  be  placed  in  a  fixed  locked  box,  and  shall  only  be  access- 
ible to  the  authorized  shot  firer. 

(6)  The  firing  cables  or  wires  shall  not  be  connected  to 
this  box  until  immediately  before  they  are  required  for  the 
firing  of  shots,  and  shall  be  disconnected  immediately  after 
the  shots  are  fired. 

94.  When  shot-firing  cables  or  wires  are  used  in  the 
vicinity  of  power  or  lighting  cables,  sufficient  precautions 
shall  be  taken  to  prevent  the  shot-firing  cables  or  wires 
coming  in  contact  with  the  lighting  or  power  cables. 

Exemptions. 

95.  Notwithstanding  anything  contained  in  these  rules,  any 
electrical  plant  or  apparatus  installed  or  in  use,  on  or  before 
the  twenty-fourth  day  of  March,  1911,  may  be  continued 
in  use,  unless  the  inspector  shall  otherwise  direct. 

Damage  to  Property. 

96.  No  person  shall  wilfully  damage,  or  without  proper 
authority  remove  or  render  useless,  any  fencing,  casing, 
lining,  guide,  means  of  signalling,  signal,  cover,  chain,  flange, 
horn  brake,  indicator,  ladder,  platform,  steam-gauge,  water- 
gauge,  safety-valve,  or  other  appliance  or  thing  provided  in 
any  mine  in  compliance  with  this  Act. 

General. 

97.  No  person  under  the  influence  of  or  carrying  intoxicat- 
ing liquor  shall  enter  any  mine  or  be  in  the  proximity  of  any 
working  place  on  the  surface  or  near  any  machinery  in 
motion. 
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98.  There  shall  always  be  enforced  and  observed  by  thej/^^^;;*^^''*^ 
owTier   and  the   agent  of  a  mine,    and  by  every  manager,  care, 
superintendent,  contractor,  captain,  foreman,  workman  and 

other  person  engaged  in  or  about  the  mine,  such  care  and 
precaution  for  the  avoidance  of  accident  or  injury  to  any 
person  in  or  about  the  mine  as  the  particular  circumstances 
of  the  case  require;  and  the  machinery,  plant,  appliances 
and  equipment  and  the  manner  of  carrying  on  operations 
shall  always,  and  according  to  the  particular  circumstances 
of  the  case,  conform  to  the  strictest  considerations  of  safety. 

Posting  up  Rules. 

99.  Instructions    and    rules    required    by    this    Act  to  be  and  rules  to 
posted  in  or  about  a  mine,  shall  be  written  or  printed  in  the^^P"^"^^*^- 
English  language  and  also  in  such  other  language  as  may  be 
necessary  to  inform  any  considerable  number  of  workmen 
employed  at  the  mine,  and  the  owner  or  agent  of  the  mine 

shall  maintain  such  instructions  and  rules,  duly  posted,  and 
the  removal  or  destruction  of  them  shall  be  an  offence 
against  this  Act.     2  Geo.  V.  c.  8,  s.  18. 

PAYMENT  OF  WAGES. 

165.— (1)  No  wages  shall  be  paid  to  any  person  employed  ^^°^^J,^*°^f°^ 
in  or  about  any  mine  to  which  this  Part  applies  at  or  within  wages  at  public 
any  tavern,  shop  or  place  where  spirits,  wine,  beer  or  other 
spirituous  or  fermented  liquor  are  sold  or  kept  for  sale,  or 
within  any  office,  garden,  or  place  belonging  or  contiguous 
thereto  or  occupied  therewith. 

(2)  Every  person  who  contravenes  or  permits  any  person  penalty, 
to  contravene  this  section  shall  be  guilty  of  an  offence 
against  this  Act,  and  in  the  event  of  any  such  contraven- 
tion by  any  person  whomsoever  the  owTier  and  agent  of  the 
mine  in  respect  of  which  the  wages  were  paid  shall  also 
each  be  guilty  of  an  offence  against  this  Act,  unless  he 
proves  that  he  had  taken  all  reasonable  means  to  prevent 
such  contravention  by  publishing  and  to  the  best  of  his 
power  enforcing  the  provisions  of  this  section.  8  Edw.  YII. 
6.  21,  s.  165. 

DAMAGE   TO   OTHER   CLAIMS. 

166.  In  mining  operations  no  person  shall  without  right  J^*°^^^f®^g°o* 
or  authority,  cause  damage  or  injury  to  the  holder  of  any  other  claims. 
mining  property  by  throwing  earth,  clay,  stones  or  mining 
material  on  such  other  mining  property,  or  by  causing  or  by 
allowing  water  which  may  be  pumped  or  bailed  or  which  may 
flow  from  a  mining  claim  or  other  mining  property  of  such 
person,  to  flow  into  or  upon  such  other  mining  property,  and 
the  offender  in  addition  to  any  civil  liability  shall  incur  a 
penalty  of  not  more  than  $10  for  every  day  such  damage  or 
injury  continues,  and  in  default  of  payment  of  the  penalty 
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and  costs,  may  be  imprisoned  for  any  period  not  exceeding 
one  month.     8  Edw.  VII.  c.  2],  s.  166;  2  Geo.  V.  c.  8,  s.  19. 
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PARTY  WALL. 

167. — (1)  Unless  the  owners  agree  to  dispense  therewith, 
in  all  mining  operations  there  shall  be  left  between  all 
adjoining  properties  a  party  wall  at  least  fifteen  feet  thick, 
(being  seven  and  one-half  feet  on  each  property)  to  the  use 
of  which  the  adjoining  owners  shall  be  entitled  in  common. 

(2)  The  owners  shall  be  entitled  to  use  such  party  wall 
in  common  as  roadway  for  all  purposes,  and  such  roadway 
shall  not  be  obstructed  by  the  throwing  of  soil,  rock  or 
other  material  thereon,  or  in  any  other  way,  and  any  person 
obstructing  the  same  in  addition  to  any  civil  liability  shall 
incur  a  penalty  of  not  more  than  $10  for  every  day  such 
obstruction  continues. 

(3)  Any  such  adjoining  owners  may  in  any  case  apply  to 
the  Commissioner,  who  may  make  an  order  dispensing  with 
such  party  wall  or  roadway,  or  providing  for  the  working 
of  any  material  therein,  or  otherwise,  as  he  may  deem  just. 
8  Edw.  VII.  c.  21,  s.  167. 

168. — (1)  "Where,  in  or  about  any  mine,  whether  above  or 
below  ground,  any  accident  occurs  which  causes 

(a)  Loss  of  life  to  any  person  employed  in  or  about  the 
mine;  or 

(&)  Fracture  or  dislocation  of  any  of  the  bones  of  the 
body,  or  any  other  serious  personal  injury,  to  any 
person  employed  in  or  about  the  mine. 

The  owner,  agent,  manager  or  superintendent  of  the  mine 
shall  within  twenty-four  hours  next  after  the  accident,  send 
notice  in  writing  of  the  accident,  and  of  the  loss  of  life  or  per- 
sonal injury  occasioned  thereby,  to  the  Deputy  Minister,  in 
such  form  and  accompanied  by  such  particulars  as  may  be 
prescribed  by  him. 

**  Serious  personal  injury  "  shall  mean  such  an  injury  as 
in  the  opinion  of  the  attending  physician  may  result  in 
the  injured  person  being  incapacitated  for  work  for 
at  least  seven  days. 

(2)  "Where  in  or  about  any  mine, 

(a)  Any  case  of  overwinding  a  skip  or  cage; 

(&)  Any  breakage  of  a  rope  or  cable  used  for  hoisting; 

(c)  Any  inrush  of  water  from   old    workings  or   other- 

wise; 

(d)  Any  outbreak  of  fire  below  ground;  or 

(e)  Any  premature  or  unexpected  explosion  occurs. 
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Whether  or  not  loss  of  life  or  personal  injury  is  caused  jj"*'^^*"^. 
thereby,  the  owner,  agent,  manager  or  superintendent  shall 
within  twenty-four  hours  next  after  the  occurrence  send 
notice  in  writing  to  the  Inspector,  and  shall  furnish  such 
particulars  in  respect  thereof  as  may  assist  the  Inspector  in 
making  inquiry  into  the  circumstances.    2  Geo.  V.  c.  8,  s.  20. 

169.  "Where    mining    operations    have    been    commenced  Notice  of 
upon  any  mine,  claim,  location  or  works  in  Ontario,  or  where  connlction 
such  operations  have  been  discontinued,  or  where  such  opera- J^*''^/^^]^*^'''- 
tions  have  been  re-commenced  after  an  abandonment  or  dis- or  in  respect  of 
continuance  for  a  period  exceeding  two  months,  or  where  any"^  °  *^®"" 
change  is  made  in  the  name  of  a  mine  or  in  the  name  of  the 
owner  or  agent  thereof,  or  in  the  officers  of  any  incorporated 
company  which  is  the  owner  thereof,  the  owner  or  agent  of 
such  mine,  claim,  location  or  works  shall  give  notice  thereof 
to  the  Deputy  Minister  within  two  months  after  such  aban- 
donment, discontinuance,  re-commencement  or  change,    and 
if  such  notice  is  not  given  the  owner  or  agent  shall  be  guilty 
of  an  offence  against  this  Act.     8  Edw.  VII,  c.  21,  s.  169. 

i 

STATISTICAL  RETURNS. 

170. —  (1)  For  the  purpose  of  their  tabulation  under  theStatteMc»i 
instructions  of  the  Minister  the  owner  or  agent  of  every  owners  an<i 
mine,  quarry  or  other  works  to  which  this  Act  applies  shall Ks!"^ 
on  or  before  the  15th  day  of  January  in  every  year  send  to 
the  Bureau  of  Mines  a  correct  return  for  the  year  which 
ended  on  the  31st  day  of  December  next  preceding,  showing 
the  number  of  persons  ordinarily  employed  below  and  above 
ground  respectively,  and  distinguishing  the  different  classes 
and  ages  of  the  persons  so  employed  whose  hours  of  labour 
are  regulated  by  this  Act,  the  average  rate  of  wages  of  each 
class  and  the  total  amount  of  wages  paid  during  the  year, 
the  quantity  in  standard  weight  of  the  mineral  dressed,  and 
of  the  undressed  mineral  which  has  been  sold,  treated  or 
used  during  such  year,  and  the  value  or  estimated  value 
thereof,  and  such  other  particulars  as  the  Minister  may 
by  regulation  prescribe. 

(2)  The  owner  or  agent  of  every  metalliferous  mine  shall.  Monthly  or 
if  required,  make  a  similar  return  for  the  month  or  quarter ?e"turnJ!^ 
at  the  end  of  each  month  or  quarter  of  the  calendar  year. 

(3)  Every  owner  or  agent    of    a   mine,    quarry    or    other  Penalty, 
works  who  fails  to  comply  with  this  section,  or  makes  any 
return  which  is  to  his  knowledge  false  in  any  particular, 
shall  be  guilty  of  an  offence  against  this  Act.     8  Edw.  VII. 

c.  21,  s.  170. 


PLANS  OP   WORKING. 

PI&118  to  bo 

•  X.  — \Ji)   KJii  any  eAaiiiiuMiiou  or  mspeciion  01  a  mine 
the 


171.  — (1)   On  any  examination  or  inspection  of  a  minep^uced^n 
le  owner  shall,  if  required,  produce  to  the  Inspector,  or  tOmh^l^"^"*'^ 
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Marking  subse- 
quent progress 
on  plan. 


any    other    person    authorized    by    the    Minister  or  Deputy 
Minister  an  accurate  plan  of  the  workings  of  the  same. 

(2)  The  plan  shall  show  the  workings  of  the  mine  up  to 
within  six  months  of  the  time  of  the  examination  or  inspec- 
tion, and  the  owner  shall,  if  required  by  the  Inspector  or 
other  authorized  person,  cause  to  be  marked  on  the  plan 
the  progress  of  the  workings  of  the  mine  up  to  the  time  of 
the  examination  or  inspection,  and  shall  also  permit  him 
to  take  a  copy  or  tracing  thereof. 

fngmfnes^to'       (3)  An  accurate  plan  of  every  working  mine  in  which 
bellied.  levcls,  crosscuts  or  other  openings  have  been   driven  from 

any  shaft,  adit  or  tunnel,  and  of  every  mine  consisting  of 
a  tunnel  or  shaft  fifty  feet  or  more  in  length  shall  be  made 
and  a  certified  copy  filed  in  the  Bureau  of  Mines  on  or 
before  the  31st  day  of  January  in  each  year,  showing  the 
workings  of  the  mine  up  to  and  including  the  31st  day  of 
December  next  preceding,  and  whenever  work  has  been 
discontinued  or  abandoned  for  a  period  of  one  month  such 
plan  shall  be  filed  within  two  months  from  the  date  of 
cessation  of  work. 

Failure  to  (4)  Failure  on  the  part  of  the  owner  or  agent  of  the  mine 

furnish  plans.  ^'  ,  -^  ,.  i%      ■>  •  •  ■>     ti     ^ 

to  comply  with  any  provision  of  this  section  shall  ])p  an 
offence  against  this  Act. 

tTe*ated'*afcon-  (^)  Evcry  such  plan  shall  be  treated  as  confidential  infor- 
lidentiai.  matiou  foF  the  use  of  the  officers  of  the  Bureau  of  Mines, 
and  shall  not  be  exhibited  nor  shall  any  information  con- 
tained therein  be  imparted  to  any  person  except  with  the 
written  permission  of  the  owner  or  agent  of  the  mine. 
8  Edw.  VII.  c.  21,  s.  171;  2  Qeo.  Y.  c.  8,  s.  22. 
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173. —  (1)  It  shall  be  the  duty  of  every  Inspector,  and  he 
shall  have  power, 

(a)  To  make  such  examination  and  inquiry  as  he  may 
deem  necessary  to  ascertain  whether  the  pro- 
visions of  this  Act  are  complied  with; 

(6)  To  enter,  inspect  and  examine  any  mine  and  every 
portion  thereof  at  all  reasonable  times  by  day  or 
night,  but  so  as  not  to  unnecessarily  impede  or 
obstruct  the  working  of  the  mine; 

(c)  To  examine  into  and  make  inquiry  respecting  the 
state  and  condition  of  any  mine,  or  any  portion 
thereof,  and  the  ventilation  of  the  mine,  and  all 
matters  and  things  connected  with  or  relating 
to  the  safety  of  the  persons  employed  in  or  about 
the  mine,  or  any  mine  contiguous  thereto,  and 
to  give  notice  to  the  owner  or  agent  in  writing 
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of  any  particulars  in  which  he  considers  such 
mine  or  any  portion  thereof,  or  any  matter, 
thing  or  practice  to  be  dangerous  or  defective 
or  contrary  to  the  provisions  of  this  Act,  and  to 
require  the  same  to  be  remedied  within  the  time 
named  in  such  notice; 

/\m  !,•  T  •  p  !•  stopping  work 

{(l)  To  order  the  immediate  cessation  of  work  m  and  when  mine 
the  departure  of  all  persons  from  any  mine  or""^^' 
portion  thereof  which  he  considers  unsafe,  or  to 
allow  persons  to  continue    to    work    therein    on 
such  precautions  being  taken  as  he  deems  neces- 
sary; 

(e)  To  exercise  such  other  powers  as  may  be  necessary ^r^protection" 
for  ensuring  the  health  and  safety  of  miners  ando*°"°ers. 
all   other   persons  employed   in   or   about   mines, 
smelters,  metallurgical  and  mining  works. 

,_._,,,,,-  .  ^  ,  Annual  report. 

(2)  It  shall  be  the  duty  of  every  Inspector  to  make  an 
annual  report  of  his  proceedings  during  the  preceding  year 
to  the  Deputy  Minister. 

(3)  The  annual  report  shall  be  laid  before  the  Assembly,  j^fg^^i^'^/^^re^*^ 

8   Edw.   VII.    C.   21,   S.   172.  Assembly 

173. —  (1)   The  Minister  may  direct  an  Inspector  to  make  special  report. 
a  special  report  with  respect  to  any  accident  in  or  about 
any  mine  which  has  caused  loss  of  life  or  personal  injury 
to  any  person. 

(2)   In  conducting  the  inquiry  the   Inspector   shall   have  inspectors  may 
power  to  compel  the  attendance  of  witnesses  and  the  pro- **^^^  ^^'*^®°^®- 
duction  of  books,  documents  and  things,  and  to  take  evidence 
upon  oath.     8  Edw.  VII.  c.  21,  s.  173. 

174.  Noncompliance  with  any  rule  contained  in  section  offe»ces 
164  or  with  any  other  provision  of  Part  IX.  shall  be  an^^ainst^ 
offence  against  Part  IX.  of  this  Act,  of  which  the  owner  and 

the  agent  of  the  mine  and  every  manager,  superintendent, 
captain,  foreman,  workman  and  other  person  engaged  in  or 
about  the  mine  shall  each  be  guilty.    2  Geo.  V.  c.  8,  s.  23. 

175.  Where  work  in  or  about  a  mine  is  let  to  a  contrac-Liai,iiityof 
tor  or  sub-contractor,  he  shall  comply  and  enforce  compliance  contractors  . 
with  all  the  rules  and  provisions  of  Part  IX.  and  shall  in  any  contractors, 
case  of  noncompliance  therewith  be  guilty  of  an  offence  and 
punishable  in  like  manner  as  if   he   were    owner  or    agent. 

2  Geo.  V.  c.  8,  s.  24. 

PART   X.— OFFENCES,   PENALTIES   AND   PROSECU- 
TIONS. 

176.  Every  person  who 

(a)  Prospects,  occupies  or  works  any  Crown  lands  or  Description  of 

mining    rights    for    minerals    otherwise   than  in*'"*'"''*^- 
31— s. 
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accordance  with  the  provisions  of  this  Act,  or 
6  Edw.  VII.  c.  11,  s.  103; 

(6)  Wilfully  defaces,  alters,  removes  or  disturbs  any 
post,  stake,  picket,  boundary  line,  figure,  writ- 
ing or  other  mark  lawfully  placed,  standing  or 
made  under  this  Act,  or 

(c)  Wilfully  pulls  down,  injures  or  defaces  any  rules, 

or  notice  posted  up  by  the  owner  or  agent  of  a 
mine,  or 

(d)  Wilfully  obstructs  the  Commissioner  or  any  officer 

appointed  under  this  Act  in  the  execution  of  his 
duty,  or 

(e)  Being  the  owner  or  agei4    of    a   mine    refuses    or 

neglects  to  furnish  to  the  Commissioner  or  to 
any  person  appointed  by  him  or  to  any  officer 
appointed  under  this  Act  the  means  necessary 
for  making  an  entry,  inspection,  examination  or 
enquiry  in  relation  to  any  mine,  under  the  pro- 
visions of  this  Act  other  than  Part  IX.;  or 

(/)  Unlawfully  marks  or  stakes  out  in  whole  or  in  part 
a  mining  claim,  a  quarry  claim,  or  a  placer 
mining  claim,  or  an  area  for  a  working  permit 
or  boring  permit,  or 

(g)  Wilfully  acts  in  contravention  of  the  provisions  of 
this  Act  other  than  Part  IX.  in  any  particular 
not  hereinbefore  set  forth,  or 

(h)  Wilfully  contravenes  any  provision  of  this  Act  or 
any  rule  or  regulation  made  thereunder  for  the 
contravention  of  which  no  other  penalty  is  pro- 
vided; or 

(t)  Attempts  to  do  any  of  the  acts  mentioned  in  the 
foregoing  clauses, 

Penalty.  shall  be  guilty  of  an  offence  against  this  Act  and  shall  incur 

a  penalty  not  exceeding  $20  for  every  day  upon  which 
such  offence  occurs  or  continues.     8  Edw.  VII.  c.  21,  s.  176. 

Bisobeying  177.  Every   person  who   wilfully  neglects  or   refuses'   to 

of  Commission- ^^^y  ^^^  Order  or  award  of  the  Commissioner  except  for 
er.  the  payment  of  money,    shall,    in    addition    to    any    other 

liability,  incur  a  penalty  not  exceeding  $250,  and  upon  con- 
viction thereof  shall  be  liable  to  imprisonment  for  a  period 
not  exceeding  six  months  unless  such  penalty  and  costs  are 
sooner  paid.     8  Edw.  VII.  c.  21,  s.  177. 

Use  of  word         178. — (1)  No  person  who 

"Bureau  " 

prohibited.  ^^j  Carries  on  the   business   of  mining   or  dealing  in 

mines,    mining    claims,  mining   lands,  or    mining 
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rights,  or  the  shares,  stocks,  or  bonds  of  a  min- 
ing company,  or 

(6)  Acts  as  broker  or  agent  in  or  for  the  disposal  of 
any  mines,  mining  claims,  mining  lands,  or  mining 
rights,  or  of  any  such  shares,  stock  or  bonds,  or 

(c)  Offers  or  undertakes  to  examine  or  report  on  a 
mine,  mining  claim,  mining  land  or  mining  rights, 

shall  use  the  word  "Bureau"  as  the  name  or  title  or  part 
of  the  name  or  title  under  which  he  acts  or  carries  on  busi- 
ness. 

(2)  Every  person  who  contravenes  the  provisions  of  this  Penalty, 
section    shall    incur    a    penalty  of  not  more  than  $20  for 
every  day  upon    which    such    offence    occurs    or    continues. 
8  Edw.  VII.  c.  21,  s.  178. 

179. — (.1)  Every  owner,  agent,   manager,   superintendent,  Liability  of 
or  captain  who  is  guilty  of  an  offence  against  Part  IX.  shall  offe^ifding*^^^"*^ 
incur  a  penalty  of  not  less  than  $100  or  more  than  $1,000.     ^|^["^^_ 

(2)  Every  person,  other  than  an  owner,  agent,  manager,  other  person  so 
superintendent  or  captain,  engaged  or  employed  in  or  about '**^'^'**"&- 

a  mine  who  is  guilty  of  an  offence  against  Part  IX.  shall  incur 
a  penalty  of  not  less  than  $10  or  more  than  $100. 

(3)  Where  the  Deputy  Minister  or  an  Inspector  has  given  Additional 
written  notice  to  an  owner  or  agent  or  any  person  engagedPo°fji^^/ng 
or  employed  in  or  about  a  mine  that  an  offence  has  been  offence, 
committed  against  Part  IX.,  such  owner  or  agent  or  other 
person  shall  incur  a  further  penalty  not  exceeding  $100  for 

every  day  upon  which  the  offence  continues  after  such 
notice. 

(4)  Every  such  owner  or  agent  shall  upon  conviction  be  imprisonment 
liable   to   imprisonment   for   a  period   not    exceeding   three  payment  of 
months  unless  the  penalty  and  costs  are  sooner  paid,  and^^"^"'®®- 
every  person  other  than  an  owner  or  agent  so  employed  shall 

upon  conviction  be  liable  to  imprisonment  for  a  period  not 
exceeding  one  month  unless  the  penalty  and  costs  are  sooner 
paid.  8  Edw.  VII.  c.  21,  s.  179  (l)-(4) ;  9  Edw.  VII.  c  17, 
ss.  9,  10. 

(5)  Where  the  offence  is  one  which  might  have  endangered  imprisonment 
the  safety  of  those  employed  in  or  about  the  mine  or  caused  °^jji^|"p^rt 
serious  personal  injury  or  dangerous  accident,  and  was  com- ix>n  certain 
mitted  wilfully  by  the  personal  act,  default  or  negligence  of 

the  accused,  every  person  who  is  guilty  of  an  offence  against 
Part  IX.  shall,  in  addition  to  or  in  substitution  for  any 
pecuniary  penalty  that  may  be  imposed,  be  liable  to  imprison- 
ment with  or  without  hard  labour  for  a  period  not  exceeding 
three  months.  9  Edw.  VII.  c.  17,  s.  11 ;  2  Geo,  V.  c.  8,  s.  25 ; 
3-4  Geo.'V.  c.  18,  s.  12. 
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p"r^"uU(fns  180.— (1)  No  prosecution  shall  be  instituted  for  au  offence 
for  offence  against  Part  IX.  or  any  regulation  made  in  pursuance 
IX.  thereof  except 

(o)  By  an  Inspector,  or 

(6)  By  the  direction  of  the  County  or  District  Crown 
Attorney,  or 

(c)  By  the  leave  in  writing  of  the  Attorney-General; 

Poroffencra     or  for  an  offence  against  any  other  of  the  provisions  of  this 
^^008.^*^    Act  or  of  any  rule  or  regulation  made  in  pursuance  thereof, 
except 

(a)  By  or  leave  of  the   Commissioner  or  a  Recorder, 

(6)  By  leave  of  the  Attorney-General,  or 

(c)  By    direction   of   the    County    or   District    Crown 
Attorney ; 

1^0  person  not  being  the  actual  offender,  shall  be  liable  in 
respect  of  such  offence  if  he  proves  that  he  did  not  participate 
in  the  contravention  of  the  rule  or  provision  for  a  breach  of 
which  he  is  charged  and  that  he  was  not  to  blame  for  such 
breach  and  that  according  to  his  position  and  authoritj  he 
took  all  reasonable  means  in  his  power  to  prevent  such  breach 
and  to  secure  compliance  with  the  rules  and  provisions  of 
Part  IX.    8  Edw.  VII.  c.  17,  s.  11 ;  2  Geo.  V.  c.  8,  s.  26. 

(2)  The  burden  of  showing  that  the  observance  or  carrying 
out  of  any  rule  contained  in  section  164  was  not  deemed  by 
the  Inspector  to  be  reasonably  practicable,  shall  be  upon  the 
accused,  but  it  may  be  proved  by  a  certificate  from  the 
Inspector  or  by  his  evidence  given  at  the  hearing.  2  Geo.  V. 
c.  8,  s.  27. 

181. — (1)  Except  as  to  offences  against  section  12,  every 
prosecution  for  an  offence  against  or  for  the  recovery  of  a 
penalty  imposed  by  or  under  the  authority  of  this  Act  shall 
take  place  before  a  Police  Magistrate  or  a  Justice  of  the 
Peace  having  jurisdiction  in  the  County  or  District  in  which 
the  offence  is  committed,  or  before  the  Commissioner  or  a 
Recorder,  and  save  as  herein  otherwise  provided,  the  provi- 
sions of  The  Ontario  Summary  Convictions  Act  shall  apply 
to  every  such  prosecution. 

(2)  The  prosecution  shall  be  commenced  within  six 
months  after  the  -commission  of  the  offence.  8  Edw.  VII. 
c.  21,  s.  181. 

PART  XI.--GENERAL  PROVISIONS. 


Onaa  of 
proof  that 
compliance 
with  rules 
not  practicable. 


Procedure  on 
prosecutions. 


Rer.  Stat. 
e.  00. 


Limitation  of 
prosecutions. 


LIEN   FOR   WAGES. 

Registration.        ^^^    ^j^^  provisions  of  The  Mechanics  and  Wage  Earners 
f*i40**'"       ^^^^'^  ^^*  ^^^^^  apply  to  mines,  mining  claims,  miifing  land 
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or  works  connected  therewith  except  that  in  the  case  of 
unpatented  land  and  mining  rights  the  registration  pro- 
vided for  by  the  said  Act  shall  be  in  the  office  of  the  Recorder. 
8  Edw.  VII.  c.  21,  s.  182. 

183. — (1)  Every  person  who  performs  labour  for  wages  in  to^SlveMen" 
connection  with  any  mine,  mining  claim,  mining  lands  or  for  wages, 
works  connected  therewith  shall  have  a  lien  thereon  and 
upon  any  other  property  of  the  owner  therein  or  thereon 
for  such  wages,  not  exceeding  the  wages  for  thirty  days, 
or  a  sum  equal  to  his  wages  for  thirty  days,  and  such  lien 
may  be  enforced  in  the  manner  provided  by  section  182. 
8  Edw.  VII.  c.  21,  s.  183. 

(2)  Where  satisfied  that  any  claim  for  lien  recorded  under  Cancelling 
or  by  reason  of  this  or  the  next  preceding  section  is  made  or  wages.' 
recorded  improperly  or  for  the  purpose  of  embarrassment  the 
Commissioner  may  cancel  and  remove  the  same.     2  Geo.  V. 
c.  8,  s.  21. 

LIQUOR  LICENSES. 

184.  Excepting  in  cities,  towns,  and  villages,  no  license  JorTldden^"'^' 
shall  hereafter  be  issued  under  The  Liquor  License  Act  for  within  six 
any  tavern,  shop  or  club,  not  on  the  14th  day  of  May,  1906,  Smfnesf* 
under  license  for  the  sale  of  intoxicating  liquor,  within  six  ^^I'lf **** 
miles  of  any  mine  or  mining  camp  where  six  or  more  work- 
men are  employed.     8  Edw.  VII.  c.  21,  s,  184. 

PRESERVATION  OF   PEACE. 

185.  The    Lieutenant-Governor   in    Council    may    declare  Powers  of 
by  proclamation  that  The  Public  Works  Peace  Preservation  olf^era'oT^in 
Act  shall  be  in  force    in   any    Mining   Division    or    in    any  Council, 
defined    locality    therein,    and    upon    and    after    the    date  ^^36.  ***' 
named  in  any  such  proclamation  section  1  and  sections  3 

to  11  inclusive  of  that  Act,  shall  take  effect  within  the 
Mining  Division  or  locality  designated  in  the  proclamation, 
and  the  provisions  of  the  said  Act  shall  apply  to  all  per- 
sons employed  in  any  mine  or  in  mining  within  the  limits 
of  such  Mining  Division  or  locality  in  the  same  manner 
and  to  the  same  extent  as  nearly  as  may  be  as  if  the 
persons  so  employed  had  been  specially  mentioned  and 
referred  to  in  such  Act.     8  Edw.  VII.  c.  21,  s.  185. 

EXPLORATORY    DRILLING. 

186.  The  Minister  may,  out  of  any  money  appropriated  Purchase  of 
for  the  purpose,  purchase  such  diamond  drills  as  he  may  prospecting 
deem  necessary  for  use  in  prospecting  for  ores  or  minerals  p^i'poses. 
under  rules  and  regulations  made  by  the  Lieutenant-Gov- 
ernor in  Council,  which  may  provide — 

(a)  For  the  control  and  working  of  the  drills  under 
the  direction  of  a  person  employed  for  the  pur- 
pose by  the  Bureau  of  Mines ; 
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(6)  For  the  payment  of  freight  charges  where  the 
drills  are  used  upon  mines  or  land  other  than 
those  owned  by  the  Crown; 

(c)  As  to  applications   for    use    of    the    drills  and  the 

method  of  dealing  therewith; 

(d)  As  to  charges  for  use  of  the  drills  and  for  dam- 

ages thereto,  or  wear  and  tear  connected  there- 
with, 

and    otherwise    as    to    the    Lieutenant-Governor  in  Council 
shall  seem  proper.     8  Edw.  VII.  c.  21,  s.  186. 


What  rights 
over  other 
lands  may 
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by  Com- 
missioner. 
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Draining  or 
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etc. 


Storing 
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tramways, 
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RIGHTS  AND  EASEMENTS. 

187. — (1)  Where  required  for  or  in  connection  with  the 
proper  working  of  a  mine,  miU  for  treating  ore,  or  quarry,  the 
owner,  lessee  or  holder  of  it  or  the  person  entitled  to  work 
the  same,  may,  subject  as  hereinafter  provided,  obtain  and 
have  vested  in  him  by  order  or  award  of  the  Commissioner 
made  after  hearing  such  parties  interested  as  may  appear,  or 
on  appeal  from  him 

(a)  The  right  to  open,  construct,  put  in,  maintain  and 
use  ditches,  tunnels,  adits,  pipes,  conduits,  flumes 
and  other  works  through,  over  or  upon  any  land 
for  the  drainage,  conveyance  or  passage  of  water; 

(6)  The  right  to  discharge  water  upon  any  land  or  by, 
through  or  into  any  existing  means  of  drainage, 
whether  natural  or  artificial; 

(c)  The  right  to  drain  off,  lower  or  divert  the  water  of 

any  lake,  pond,  river,  stream  or  watercourse,  or 
any  other  water,  notwithstanding  that  the  same  or 
part  thereof  may  be  on  the  land  of  or  owned  by 
any  other  person  or  that  any  other  person  may 
have  rights  or  interests  in  or  to  such  water  or  the 
use  thereof; 

(d)  The  right  to  collect  and  dam  back  water,  notwith- 

standing that  it  may  overflow  other  land; 

(e)  The  right  to  take  or  divert  and  use  for  or  in  connec- 

tion with  the  worldng  of  his  own  mine  or  quarry 
and  bring  thereto  for  such  use  any  specified  water, 
and  to  construct  and  maintain  dams  and  other 
works  and  do  all  other  things  necessary  or  con- 
venient therefor; 

(/)  Rights  of  way  or  passage  through  or  over  any  land 
or  water,  and  the  right  to  construct,  improve, 
maintain  and  use  suitable  roads,  tramways  aerial 
tramways,  channels,  waterways,  passages  and 
other  means  of  transit  and  transportation  upon, 
through  or  over  any  land  or  water,  together  with 
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such  other  rights  of  entry  upon  and  use  of  land 
and  water  as  may  be  necessary  or  convenient 
therefor ; 

(g)  The  right  to  transmit  electricity  or  any  other  kind  Transmission 
of  power,  or  have  it  transmitted,  through  or  over  electricity, 
any  land  or  water  in  any  form  or  manner  and 
to  do  everything  necessary  or  convenient  therefor ; 

(h)  The  right  to  enter  upon  and  use  for  or  in  connection  Entering 
with  the  working  of  his   own   mine   or   quarry  a  ^P^„°g*„°Jer 
specified  area  of  other  land;  lands. 

(i)  The  right  to  deposit  tailings,  slimes  or  other  waste 
products  upon  any  land,  or  to  discharge  the 
same  into  any  water,  the  effect  of  such  deposit  or 
discharge  not  being  injurious  to  life  or  health. 

(2)  No  such  right  shall  be  granted  unless  any  injury  or  Compensation, 
damage  caused  to  any  other  person  thereby  can  be  adequately 
compensated  for,  nor  unless  in  all  the  circumstances  it  seems 
reasonable  and  fitting  to  grant  the  same;  and  in  the  exercise 

of  any  right  so  granted  no  unnecessary  injury  or  damage 
shall  be  done  to  the  land,  property,  rights,  or  interests  of 
other  persons,  and  all  injury  and  damage  which  may  be 
caused  to  any  person  by  the  granting  and  exercise  of  any 
right  obtained  under  this  section  shall  be  fully  compensated 
for. 

(3)  The  order  or  award  granting  the  right  shall  fix  such  h^^  gj^gd. 
compensation,  or  shall  provide  for  the  ascertainment  thereof 

and  shall  contain  any  provisions  that  may  be  deemed  proper 
for  securing  the  same  and  for  protecting  the  rights  and 
interests  of  any  person  whose  land,  property,  rights  or  inter- 
ests are  affected  or  endangered,  and  if  deemed  proper  may 
require  the  applicant  to  make  grants  or  concessions  to  or  con- 
struct works  or  do  any  other  thing  for,  or  for  the  benefit  of, 
any  such  person  or  his  land  or  property,  and  such  order  or 
award  may  in  all  cases  be  upon  such  terms  and  may  grant  the 
right  upon  such  conditions  and  for  such  time  as  may  be 
deemed  meet. 

(4)  In  every  application  for  such  an  order  or  award  the  Material  to 
applicant,  in  addition  to  anything  else  required  or  directed,  appUcltlon. 
shall  file  in  duplicate  with  the  Commissioner  a  clear  and  pre- 
cise statement  of  the  right  or  rights  being  applied  for,  of  the 

land  or  property  affected,  and  the  owner  or  owners  thereof 
so  far  as  the  same  can  be  ascertained,  a  map  or  plan  of  the 
locality  showing  the  land  and  water  involved,  and  definite 
and  detailed  plans  and  specifications  of  the  works  or  things 
proposed  to  be  constructed  or  done;  and  for  the  purpose  of 
preparing  the  same  the  Commissioner  may  authorize  the 
applicant,  his  engineers  and  assistants,  to  enter  upon  the 
land  of  any  other  person  and  mal^e  such  examinations  and 
measurements  as  may  be  necessary,  and  such  statement,  map 
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ferred to  run 
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lands. 


or  plan,  aud  plans  and  specifications  may,  by  order  be 
amended  or  altered  or  modified  at  any  stage  of  the  proceed- 
ings. The  Commissioner  may  give  directions  as  to  the  notice 
to  be  given  to  the  parties  interested,  the  time  and  manner  of 
service,  and  the  particulars  to  be  furnished  to  such  parties 
respectively. 

(5)  All  rights  and  benefits,  and  burdens  and  obligations, 
created  under  this  section  shall  run  with  and  be  appurtenant 
and  incident  to  the  mine,  quarry,  mining  lands,  mining  rights 
and  the  other  land,  property,  rights  and  interests  in  respect 
of  which  they  are  created. 

patented °°  ***      (^)  "^^^^  scction  shall  apply  to   and   against   patented,  as 
lands.  well  as  Unpatented  land,  rights  and  interests,  whether  owned 

or  held  by  a  corporation  or  company  or  a  mining  or  other 
partnership  or  by  a  private  person,  but  nothing  contained 
therein  or  done  thereunder  shall,  without  the  consent  of  the 
^Minister,  affect  any  Crown  lands  or  any  public  interest. 

mayThange*'       (^)   ^^^  Commissioner  for  good  cause  shown  and  on  such 
order  or         terms  as  may  seem  just,  may  by  subsequent  order  or  award 
at  any  time  change,  supplement,  alter,  vary  or  rescind  any 
order  or  award  made  under  the  authority  of  this  section. 

(8)  Rights  granted  under  this  section  shall  not  be  exercised 
until  the  time  for  appealing  from  the  order  or  award  grant- 
ing the  same  has  expired,  or,  where  an  appeal  is  entered,  until 
the  appeal  is  disposed  of,  but  from  and  after  such  time,  sub- 
ject to  any  restriction  or  postponement  provided  for  in  the 
order  or  award,  the  person  to  whom  any  such  right  is  granted 
may  enter  upon  any  land  or  property  and  exercise  the  right 
so  granted,  and  any  person  who  after  such  time  obstructs  the 
exercise  of  any  such  right  or  wilfully  neglects  or  refuses  to 
obey  any  order  or  award  made  under  this  section  shall  be 
guilty  of  an  offence  against  this  Act,  and,  in  addition  to  any 
other  liability,  shall  incur  a  penalty  not  exceeding  $250,  for 
each  day  such  obstruction,  neglect  or  refusal  continues.  2  Geo. 
V.  c.  8,  s.  28. 
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REGULATIONS  BY  ORDER  IN  COUNCIL. 

Lieutenant-  188. — (l)The  Lieutenant-Govemor  in  Council  may  make 

coundi^maV  such  rulcs  and  regulations  as  he  may  deem  necessary  for 
uomtocATT'  carrying  out  the  provisions  of  this  Act  or  to  meet  cases 
out  provisions  which  may  arise  for  which  no  provision  is  made  in  the 
°'  ^^^'  Act,  or  when  he  deems  the  provision  made  to  be  ambiguous 

or  doubtful,  and  may  impose  penalties  not  exceeding  $200 
or  not  exceeding  three  months'  imprisonment  for  the  viola- 
tion of  any  such  rule  or  regulation. 

Regulations  as      (2)  The  Lieutenant-Govemor  in  Council  may  make  such 

roa™8,^d'iu;hcs.  TCgulations    as    he    may    deem    necessary  for  the  opening, 

etc.  construction,  maintenance  and  use    of    roads    to,    through 

or   over   mining   claims,   mining   locations   or   lands   hereto- 
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fore  or  hereafter  sold  or  granted  as  mining  lands  or  recorded 
as  mining  claims  or  locations,  and  for  the  opening,  con- 
struction, maintenance  and  use  of  ditches,  .aqueducts  or 
raceways  through,  over  or  upon  such  claims,  locations  or 
land  for  the  conveying  and  passage  of  water  for  mining 
purposes. 

(3)  Rules  and  regulations  made  under  the  provisions  ofbe^uw^sif^**' 
this  section  shall  have  force  and  effect  only  after  the  sarne  in  The  Ontario 
shall  have  been  published  in  the  Ontario   Gazette,  and  if[aid*before 
made  when  the  Assembly  is  sitting  shall  be  laid  before  the '^^^^^'^^J^- 
Assembly  during  the  then  Session,  and  if  made  at  any  other 
time  shall  be  laid  before  the  Assembly  within  the  first  fif- 
teen days  of  the  Session  next  after  the  date  thereof,  and  in 
case  the  Assembly  at  such  Session,  or  if  the  Session  does  not 
continue  for  three  weeks  after  such  rules  or  regulations  are 
laid  before  the  Assembly,    at    the    ensuing    Session,    disap- 
proves by  resolution  of  such  rule  or  regulation  either  wholly 
or  in  part,   the  rule  or  regulation,   so   far  as  the  same  is 
disapproved,  shall  have  no  effect  from  the  time  such  resolu- 
tion is  passed.     8  Edw.  VII.  c.  21,  s.  187. 

189.  With     the     consent     of     the     Lieutenant-Governor  Transmission 
in  Council,  and  on  such  terms  as  he  may  see  fit,  any  company  fn  Mlning^*^^ 
authorized  to  supply  electrical  power  or  energy  or  compressed  ^jj^^*!°"  ^°*^ 
air  or  both  may  from  time  to  time  construct,  maintain  and  iin^s  without 
operate  transmission  lines,  air  pipe  lines,  sub-stations    and  owner.  ° 
other  conveniences  for  the  transmission  of  electrical  power 

or  energy  or  compressed  air  or  both  in  and  through  any 
mining  division  and  for  any  of  such  purposes  may  enter  upon, 
take  and  use  any  mining  lands  or  any  privilege  or  easement 
required  by  such  company  for  such  purposes  without  the  con- 
sent of  the  owner  thereof,  but  subject  to  the  payment  of  such 
compensation  or  annual  rent  for  the  privilege  or  easement 
required,  and  authorized  as  may  be  determined  by  the  Lieu- 
tenant-Governor in  Council,  and  the  Lieutenant-Governor  in 
Council  may  from  time  to  time  revoke  or  vary  the  terms  upon 
which  any  right  conferred  under  the  authority  of  this  section 
may  be  exercised.    1  Geo.  V.  c.  17,  s.  45  (1). 

PEES. 

190.  Fees  shall  be  payable  under  this  Act  according  to  Fees, 
the  tariff  in  the  Schedule  hereto,  and  except  as  otherwise 
mentioned  shall  be  for  the  use  of  Ontario.       8  Edw.  VII. 

c.  21,  s.  188. 

•ON  CANC?ELLATION  OF  PATENT,  LANDS  AND  RIGHTS  TO  REVBST  IN 

CROWN. 

191.  Whenever   a   patent   or   lease   of   mining   lands   or  Lands  and 
mining  rights  is  by  proceedings  in  the  Supreme  Court  at  the™'be"vitlf-*^*^ 
instance  of  the  Crown  repealed  or  avoided,  such  lands  and^™^"^'^*'™ 
mining  rights  shall  thereupon    become    and    be    withdrawn  on^repeai^of 
from    exploration,    discovery,    staking    out,    lease,    or    sale:FeMTar 
«.nd  every  discovery  upon  and  claim  to  such  lands  or  Tnin-^"^*^^"^"^ 
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ing  rights  and  to  the  mines  or  minerals  on,  in  or  under 
such  lands  made  or  existing  at  any  time  before  the  repeal 
or  avoidance  of  the  patent  or  lease  shall  become  and  be 
absolutely  null  and  void;  and  such  lands,  mining  right* 
mines  and  minerals  shall  be  thenceforth  vested  in  the  Crown 
freed  and  discharged  of  and  from  every  claim.  8  Edw. 
VII.  c.  21,  s.  189. 
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DEFAULT  OF  LESSEE  UNDER  MINES  ACT,   1897 

193.  If  default  is  made  by  the  lessee  of  a  mining 
location  leased  under  the  authority  of  The  Mines  Act, 
chapter  36  of  the  Revised  Statutes  of  Ontario,  1897,  in  the 
payment  of  rent  the  lease  shall  be  forfeited,  but  the  lessee 
may  defeat  the  forfeiture  by  payment  of  the  fuU  amount 
of  rent  within  ninety  days  from  the  day  when  the  same 
became  payable;  and  in  default  thereof  the  lease  shall  be 
absolutely  forfeited  and  void,  any  statute  or  law  to  the 
contrary  notwithstanding,  and  all  claims  of  the  lessee  or 
his  assigns  shall  from  and  after  such  period  forever  cease 
and  determine.     8  Edw.  VII.  c.  21,  s.  190. 

193. — (1)  Upon  the  failure  of  any  one  or  more  of  several 
co-owners  or  co-lessees  of  a  location  to  contribute  his  or 
their  proportion  of  the  expenditures  or  of  the  rental  neces- 
sary to  hold  such  location,  the  co-owners  or  co-lessees  who 
have  performed  the  labour  or  made  the  improvements  or 
paid  the  rent  as  required  by  the  provisions  of  llie  Mines 
Act,  chapter  36  of  the  Revised  Statutes  of  Ontario,  1897, 
may,  at  the  expiration  of  the  year,  give  such  delinquent 
co-owner  or  co-lessee,  (5r  in  case  of  his  death  his  personal 
representative,  notice  in  writing,  served  personally  or  by 
registered  post,  addressed  to  his  last  known  place  of  abode 
calling  upon  him  to  make  the  necessary  payment;  and  if 
upon  the  expiration  of  three  calendar  months  from  such 
notice  the  delinquent  co-owner  or  co-lessee,  or  his  personal 
representative,  shall  have  failed  to  contribute  his  propor- 
tion to  meet  such  expenditure  or  rental,  upon  report  thereof 
by  the  Deputy  Minister  of  Mines,  the  Minister  of  Lands 
Forests  and  Mines  may  order  that  the  interest  of  the  delin- 
quent co-owner  or  co-lessee  in  the  location  shall  become  the 
property  of  and  be  vested  in  his  co-lessees  or  co  owners 
who  have  made  the  expenditures  or  paid  the  rent,  or  if  the 
Minister  thinks  fit  to  refer  the  matter  to  a  Judge  of  the  High 
Court  Division,  the  Judge  shall  have  authority  to  malce  the 
like  order. 

(2)  In  case  of  the  death  of  a  delinquent  co-owner  or  co- 
lessee,  either  before  or  after  default  in  respect  of  his  share, 
and  no  person  has  taken  out  administration  to  his  estate 
or  has  obtained  probate  of  his  will,  the  notice  provided  for 
in  the  preceding  subsection  may  be  given  to  his  heirs. 
8  Edw.  VII.  c.  21,  s.  191. 
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194,    The  next  two  preceding  sections  shall  be  deemed  to  sections  1 82 
have  been  in  force  in  the  same  manner  and  to  the  same  continuation  of 
extent  as  if  chapter  36  of  the  Revised  Statutes,  1897,  had  the^prov^isions 
not  been  repealed,  and  it  is  declared  that  the  Minister  ofc.se. 
Lands  and  Mines  and  the  Minister  of  Lands,  Forests  and 
Mines  have   each  had  all  the  powers  by  the  said  Revised 
Statute  conferred  upon  the  Commisisoner  of  Crown  Lands 
with  respect  to  the  matters  provided  for  by  the  said  sections 
and  that  the  Deputy  Minister  of  Mines  has  had  with  respect 
to  such  matters,  all  the  powers  by  the  said  Revised  Statutes 
conferred    upon    the    Director    of    the    Bureau    of    Mines. 
8  Edw.  VII.  c.  21,  s.  192. 

195. — (1)  The  corporation  of  any  county,  or  township  in  saie  or  lease 
that    part    of    Ontario   lying   south    of    the    French   River,  °f^^/"^^*]er 
Lake  Nipissing  and  the  River  Mattawan  wherever  minerals  roads, 
are  found,  may  sell  or  lease,  by  public  auction  or  otherwise, 
the  right  to  take  minerals  found  upon  or  under  any  roads 
over  which  the  township  or  county  has  jurisdiction,  if  con- 
sidered expedient  so  to  do. 

(2)  No  such  sale  or  lease  shall  take  place  until  after  duej^gg^ieor 
notice  of  the  intended  by-law  has  been  posted  up  in  six  of  lease  tm 
the  most  public  places  in  the  immediate  neighbourhood  of**  ernoi 
such  road,  for  at  least  one  month  previous  to  the  time  fixed 

for  considering  the  by-law. 

(3)  The  deed  of  conveyance,  or  lease  to  the  purchaser  or g^j^  ^j,  jg^g^ 
lessee  under  the  by-law,  shall  contain  a  proviso  protecting  pot  to     . 
the  road  for  public  travel,  and  preventing  any  user  of  the  p'^tuo^travei. 
granted  rights  which  would  interfere  with  public  travel. 

(4)  In   the   remaining   portions    of    Ontario    the    mines,  j^^  northern 
minerals  and  mining  rights  in,  on  or  under  all  common  and  part  of 
public  highways  and  road  allowances  shall  be  and  are  hereby  ^'^°^*'^*'®- 
vested  in  His  Majesty,  and  may  be  sold,  leased  or  otherwise 
disposed  of  under  this  Act.     Where  any  mining  location  or 
mining  lands  adjoin  a  common  and  public  highway  or  road 
allowance,  and  the  mineral  vein  or  deposit  thereon  extends 

into  or  under  such  highway  or  road  allowance,  the  owner  or 
owners  thereof  shall  have  the  right  to  purchase  or  lease  the 
mines,  minerals  and  mining  rights  in,  on  or  under  the  same, 
subject  to  the  provisions  of  this  Act,  or  where  there  are  min- 
ing locations  or  mining  lands  on  both  sides  of  such  highway 
or  road  allowance  the  said  rights  shall  accrue  to  the  owner 
or  owners  on  both  sides  thereof  as  respects  the  half  of  such 
highway  or  road  allowance  adjoining  his  or  their  lands.  This 
subsection  shall  not  apply  to  highways  on  lands  heretofore 
granted  by  the  Crown  under  this  Act,  or  in  the  grant  where- 
of the  mines  and  minerals  were  not  reserved  to  the  Crown. 


(5)  The  patent  or  lease  of  such  mines,  minerals  and  mining 
rights  shall  contain  a  proviso  protecting  the  road  for  public  uiase'to'"^ 
travel  and  preventing  any  user  of  the  granted  rights  which'P'"°*g[' p""'° 
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Previously 
acquired 
rights 
preserved. 


would  interfere  with  public  travel  unless  and  until  a  road  in 
lieu  thereof  has  been  provided  and  accepted  by  the  munici- 
pal corporation  having  control  of  the  road. 

(6)  Subsections  4  and  5  shall  not  affect  any  rights 
acquired  from  or  any  agreement  made  or  entered  into  with 
any  municipal  corporation  under  this  section  prior  to  the  first 
day  of  May,  1904.     2  Geo.  V.  c.  8,  s.  30. 


SCPIEDULE. 
THE  MINING  ACT  OF  ONTARIO. 
Appendix  of  Fokms. 


Form 

1. 

<( 

2. 

(( 

3. 

(t 

4. 

K 

5. 

(( 

6. 

10. 

11. 

12. 

13. 

14. 
15. 
16. 

17. 

18. 

19. 

20. 

21. 

22. 
23. 

24. 

25. 
26. 


Miner's  License.     (See  sec.  23  (1).) 

Affidavit  verifying  copy  of  license  to  Company  to  trans- 
act business  in  Ontario.     (See  sec.  23  (6).) 
Renewal  of  Miner's  License.     (See  sec.  27.) 
Application  to  record  a  Mining  Claim.     {See  sec.  59  (1).) 
Application  for  a  Free  Grant.     (See  sec.  69  (2).) 
Affidavit   of    discovery    and     staking    out    of     a    Mining 

Claim.    (See  sec.  59  (3).) 
Affidavit  showing  right  to  Free  Grant.     (See  sec.  63  (1).) 
Dispute  against  a  Recorded  Claim.      (See  sec.  63  (1).) 
Affidavit  verifying  a  dispute.     {See  sec.  63  (1).) 
Certificate  of   Record   of  the   staking  out  of     a    Mining 

Claim.     (See  sec.  64.) 
Transfer  of  unpatented  Mining  Claim.     (See  sec.  72.) 
Affidavit  of  execution    of    transfer    or    other   instrument. 

(See  sec.  73.) 
Certificate   that   interest  in   claim  in  question.     {See   sec. 

77  (2).) 
Report  of  work.     (See  sec.  78  (3).) 

Affidavit  verifying  report  of  work.       (See  sec.  78  (3).) 
Certificate    of    performance    of    working  conditions.     (See 

sec.   78  (4).) 
Notice   of  intention    to   perform    on  one  claim    work    for 

contiguous    claims.     (See    sec.    78    (5).)  ^ 

Notice   of   abandonment  of  a   Mining    Claim,   etc.       (See 

sec.    82   (1).) 
Application    for  a  Working   Permit.  (See  sec.  94.  par.  (O).) 
Affidavit  to   accompany   application  for  Working  Permit. 

{See  sec.  94    par.  {h).) 
Certificate  of   Recorder  of  application    for   Working   Per- 
mit to  be  affixed  to  No.  1  post.     {See  sec.  94,  par.  (c).) 
Working  Permit.     (See  sec.  94  (2).) 

Notice  of    application    for   Working  Permit   to  be  nested 

up  by  Mining  Recorder  in  his  office.     (See   sec.  95.) 

Notice  of   issue  of   Working   Permit  to  be  affixed   to  No. 

1  post.     (See  sec.  97.) 
Transfer  of  Working   Permit.     (See   sec.   100.) 
Renewal  of  Working   Permit.     (See   sec.  101.) 


Form  1.  MINES  and  mining.  Chap.  32.  493 

Application     for     Patent    of  a   Mining  Claim.     {See   sec. 

106   (2).) 
Boring    Permit.     (See    sec.    119    (2).) 

Application  for  Boring  Permit.     (See  sec.   119,  par.   (b).) 
Affidavit    to    accompany    application    for    Boring   Permit. 

(See  sec.  119,  par.'  (b).) 
Transfer  of  interest  in  Boring  Permit.     (See  sec.  119  (7).) 
Certificate  of   Mining   Partnership.     (.Sfee   sec.   122  (1).) 
Revocation   of   appointment   of   agent  of  a  Mining   Part- 
nership.    (See  sec.  122  (5).) 
34.     Certificate  of  appointment   of  new   agent    of    a    Mining 
Partnership.     (See    sec.    122    (5)   and   (6).) 

35.  Transfer  of   share    in    a    Mining    Partnership.      (See   sec. 
122  (7).) 

36.  Dissolution  of  a   Mining  Partnership.     (See  sec.  122  (9).) 

37.  Notice   of    Appeal   to    Mining    Commissioner.       (<See   sec. 
133   (3).) 

38.  Notice  of  claim  or  dispute.     (See  sec.  136  (4).) 


or 

m  27, 

(( 

28. 

<i 

29. 

u 

30. 

<< 

31. 

(1 

32. 

i< 

33. 

(Coat  of  Arms.) 
THE  MINING  ACT  OF  ONTARIO. 
Form  1.     (See  sec.  23.) 

Department   of  Lands,  Forests  and  Mines. 
No.  Fee  $ 

(Name  of  place  of  issue  and  date  of  issue.) 

191       . 
Mineb's  License. 

This  License  is  issued  to  called  the 

Licensee,  of  the  of  in  consideration  of 

the  payment  of  a  fee  of  dollars,  under  and  subject  to 

the  provisions  of  The  Mining  Act  of  Ontario,  to  be  in  force  until 
and  including  the  Slst  day  of  March  next  succeeding  the  date  hereof, 
and  is  not  transferable. 

Mining  Recorder  of  Mining  Division. 


Stub  for  Form  1. 

Miner's  License. 

No.  .  Fee  $ 

Name  of  Mining  Division 

Name  of  licensee 

Of 

Date  of  issue 
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(Coat  of  Arms.) 
THE   MINING    ACT    OF    ONTARIO. 

Form  2.     (See  sec.  23  (6).) 

Department  of  Lands,  Forests  and  Min,es. 

Affidavit  verif-ving  Copy  of  License  to  a  Company  to  tkamsaot 
Business  in  Oniabio. 

County  (or  District)  of  [of  the  of 

To  Wit :  j  in  the  of 

J  make  oath  and  say  : 

1.  That  I  am  Secretary  (or  President,   etc.)  of  (a) 

2.  That  hereto  annexed  is  a  true  copy  of  the  license  issued  by  the 
Provincial  Secretary  of  the   Province  of   Ontario,    authorizing   (u) 

to  transact  business  in  the  Province  of  Ontario. 

Sworn  before  me  at  ^ 

in  the  t 

this  day  of    I 

191       .  J 

A   Commissioner  for   taking  affidavits,   or 

Notary  Public,  or  Mining  Recorder. 

(a)  Insert  corporate  name  in  full. 


(Coat  of  Arms.) 

THE   MINING    ACT    OF    ONTARIO. 

Form  3.     (See  sec.  27.) 

Department  of  Lands,  Forests  and  Mines. 

No.  of  License  Renewed  Fee  $ 

No.  of  Renewal 

(Place  and  date  of  issue  of  Benewal.) 

191       . 
Renewal  of  Miner's  License. 

This  Renewal  of  Miner's  License  No.  ,  issued  by  the  Mining 

Recorder  of  Mining  Division,  on  the 

day  of  191     ,  to  _  of 

called   the    licensee,    is    issued    to  the   licensee 
in  consideration  of  the  payment  of  the  fee  of  dollars, 

and  under  and  subject  to  the  provisions  of  The  Mininq  Act  of 
Ontario,  renews  the  said  license  until  and  including  the  31st  day  of 
March  next  succeeding  the  date  hereof,  and  is  not  transferable. 

Mining  Recorder  of  Mining  Division. 

Stub  of  Form  3. 

Renewal  of  Miner's  License. 

No.  of  License  Renewed  Fee  $ 

No.   of  Renewal 

Name  of  Licensee 

Name  of  Mining  Division 

Date  of  issue  of  original  License 

Dat©  of  issue  of  Renewal 


Form  5.  mines  and  mining.  Chap.  32.  495 

(Coat  of  Arms.) 
THE  MINING   ACT   OF    ONTARIO. 
Form  4.     (See  sec.  59  (1).) 

Department  of  Lands,  Forests  and  Mines. 

Application  to  record  the  staking  out  op  a  Mining  CiiAiM. 

To  the  Mining  Recorder  of  Mining  Division : 

Application  is  hereby  made  under  the  provisions  of  The  Mining 
Act  of  Ontario  to  record  the  staking  out  of  a  mining  claim  con- 
taining acres  or  thereabouts,  composed  of  the  area  shown 
on  the  sketch  or  plan  hereto  attached  and  more  particularly  de- 
scribed as  follows  :  — 

The  lengths  of  the  outlines  of  the  claim  are  as  follows : 

The  name  of  the  claim  is 

The  discovery  post  is  situate  feet  from  No.  1  post. 

The  discovery  of  valuable  mineral  in  place,  upon  which  this  claim 
is  based,  was  made  on  the  day  of  , 

191     ,  at  o'clock  .m.,  by 

holder  of  miner's  license  No. 

The  claim  was  staked  out  and  the  lines  cut  and  blazed  thereon 
on  the  day  of  ,  191     . 

The  claim  was  staked  out  and  is  to  be  recorded  in  the  name  of 
,  who  resides  at  ,  whose  post 

office  address  is  ,  and  who  is  holder  of  miner's 

license  No.  ,  dated  tho  day  of 

191  issued  by  the  Mining  Recorder   of  Mining 

Division. 

Dated  at  ,  this  day  of  ,  191     . 

Name  of  applicant.     License  number. 

Note. — If  the  applicant  is  not  a  resident  of  Ontario,  the  name, 
residence  and  post  office  address  of  some  person  resident  in  Ontario 
upon  tchom  service  7aay  be  made  must  be  given,  as  follotos: — 

Service  may  be  made  upon  ,  who  resides 

at  ,  in  Ontario,  and  ivhose  post  office  address 

is 


(Coat  of  Arms.) 

.    THE  MINING   ACT   OF    ONTARIO. 

Form  5.     (See  sec.  59(2).) 

Department  of  Lands,  Forests  and  Mines. 
Application  for  a  Free  Grant. 

To  the  Mining  Recorder  of  Minino-  Division. 

The  undersigned,  holder  of  Miner's  License  No.  ,  issued  by 

the  Mining  Recorder  of  Mining  Division,  claims  to 

be  the  first  discoverer  of  valuable  metal,  ore  or  mineral,  at  a  point 
which  is  not  less  than  five  miles  from  the  nearest  known  mine,  vein, 
lode  or  deposit  of  the  same  kind  of  metal  ore  or  mineral,  as  fol- 
lows : 

The  discovery  by  me  is  of  (a) 
The   location  of   the    discovery    is    as   shown   on   the  accompanying 
sketch  or  plan. 

The  nearest  mine,  vein,  lode  or  deposit  of  ths'same  kind  of  metal, 
ore  or  other  mineral,  known  to  me,  is  at 

I  claim  to  be  entitled  to  the  said  mining  claim  without  payment 
of  pTirchase  price  according  to  The  Mining  Act  of  Ontario. 

I  reside  at  ,  and  my  post  office  address  is 

Dated  at  ,  this  day  of  ,  191     . 

Name  of  Licensee. 
Post  office  address  of  Licensee. 

(a)  State  the  kind  of  metal,  ore  or  mineral. 
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(Coat  of  Arms.) 
THE  MINING   ACT   OF    ONTARIO. 
Form  6.    (See  sec.  59  (3).) 

Department  of  Lands,  Forests  and  Mines. 
Affidavit  of  Discoveet  and  Staking  out  of  a  Mining  Claim. 

County  {or  District)  ot     ]       r^'  .     .^^  ^^^ 

To  Wit :  J    °*  ^f  '°  ^*^® 

Holder  of  miner's  license  No.  ,  dated  the  day 

of  •,  191     ,  issued  by  the  Mining  Recorder  of 

Mining  Division,  make  oath  and  say : 

1.  That  on  the  day  of  191     ,   at  the 
hour  of                         o'clock              m.,  I  discovered  valuable  mineral 
in   place  upon  the  land   comprised    in  the   mining  claim   described 
and  shown  in  the  application  and  sketch  or  plan  hereto  attached 
and  such  discovery  consisted  of 

(Give  particulars  of  discovery,  kind  of  ore  or  mineral,  also,  if 
possible,  kind  of  rock  enclosing  it.) 

2.  That  the  said  claim  was  staked  out  upon  the  said  discovery  on 
the  day  of  ,  191  ,  as  shown  in  the  said 
application  and  sketch  or  plan  hereto  attached. 

3.  That  the  distances  given  in  the  said  application  and  sketch  or 
plan  are  as  accurate  as  they  could  reasonably  be  ascertained,  and 
that  all  the  other  statements  and  particulars  set  forth  and  shown 
in  the  said  application  and  sketch  or  plan  are  truo  and  correct. 

4.  That  at  the  time  of  such  stakiag  out  there  was  nothing  upon 
the  said  lands  to  indicate  that  they  were  not  open  to  be  staked  out 
as  a  mining  claim,  and  I  verily  believe  that  they  were  so  open  and 
that  the  said  staking  out  is  valid  and  should  be  recorded. 

6.  That  there  are  upon  the  said  land  or  the  lot  or  part  lot  or 
section  of  which  they  form  a  part  no  buildings,  clearing  or  improve- 
ments for  farming  or  other  purposes,  except  as  follows: 

Sworn  before  me  at  "j 

in  the  of    l_ 

this  day  of  I  • 

A.D.  191       J 

Mining  Recorder  of  Mining  Division 


Form  8.  mines  and  mining.  Chap.  32.  497 

(Coat  of  Arms.) 
THE  MINING   ACT   OF    ONTARIO. 
Form  7.     (See  sec.  59  (3).) 

Department  of  Lands,  Forests  and  Mines. 
Affidavit  showing  right  to  Feeb  Grant. 

County  (or  District)  of       1       .'    .i,  r 

To  Wit  •  I       ^'^ 

j     make  oath  and  say: 

I.  That  tho  statements  contained  in  the  application  by 

,  holder  of  Miner's  License  No.  hereto  annexed,  for 

a  Free  Grant  of  No.  ,  are  true  and  correct  in 

every  particular. 


Sworn  before  me  at 
in   the 


A.D.    191 


I 

day  of  j 


Mining  Recorder  of  Mining  Diyision. 


(Coat  of  Arms.) 
THE  MINING   ACT    OF    ONTARIO. 

Form  8.     (See  sec.  63  (1).) 

Department  of  Lands,  Forests  and  Mines. 

Dispute  against  a  Recorded  Claim. 

To  the  Mining  Recorder  of  Mining  Division. 

I,  holder  of  miner's  license  No.  hereby 

dispute  Mining  Claim  No.  ,  recorded  in  the  name  of 

,  upon  the  lands  known  and  described  as 

1.  The  said  claim  is  illegal  or  invalid  because  (state  fully  how  and 
«7iy  illegal  or  invalid). 

2.  (If  it  is  claimed  that  the  disputant  or  another  licensee  in  whose 
behalf  he  is  acting  is  entitled  to  he  recorded  for  or  is  entitled  to  any 
right  or  interest  in  the  lands  or  mining  rights,  or  any  part  thereof, 
a  statement  to  that  effect  must  here  be  inserted,  giving  particu- 
lars.) 


IB 


I  reside  at  ,  and  my  post  ofBce  address 

Dated  this  day  of  ,  191 

Signature  of  disputant 
Address  for  service 

(This  must  be  a  place  within  5  miles    of    the 
'Recorder's  office.) 


32- 
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(Coat  of  Arms.) 

THE  MINING   ACT   OF   ONTARIO. 

Form  9.     (See  sec.  63  (1).) 

Department  of  Lands,  Forests  and  Mines. 

Affidavit  vebifyinq  Dispute. 

County  (or  District)  of       ) 
To  Wit:  [ 

I,  of  the  of 

in  the  of  ,  holder  of  Miner's 

License  No.  ,  make  oath  and  say : 

1.  I  am  the  licensee  signing  the  dispute  attached  hereto. 

2.  I  have  personal  knowledge  of  the  matters  in  said  dispute  men- 
tioned, and  I  swear  that  the  statements  therein  set  forth  are  true 
and  correct  in  substance  and  in  fact. 

3.  The  said  dispute  is,  as  I  verily  believe,  one  that  is  justified 
according  to  The  Mining  Act  of  Ontario,  and  the  said  dispute  is  not 
made  for  any  improper  purpose.     . 

Sworn  before  me  at 

in  the 
of  this 

day  of 
A.D.    191 

Mining  Recorder  of 

Mining   Division. 


(Coat  of  Arms.) 

THE  MINING   ACT   OF   ONTARIO. 

Form  10.     (See  sec.  64.) 

Department  of  Lands,  Forests  and  Mines. 

No.  F-ee  $ 

Certificate  of  Record  of  Staking  out  of  Mining  Claim. 

I  hereby  certify  that  I  have  this  day  granted  to  ,  of 

,  the  holder  of  miner's  license  No.  ,  dated 

day  of  191       ,  (issued  by  the  Mining 

Recorder  of  the  Mining  Division),  a  certificate  of 

record  of  mining  claim  No.  ,  known  as  ,  containing 

acres,  more  or  less. 

Dated  at  ,  this  day  of  ,  191     . 

Mining  Recorder  of  Mining  Division. 


Form  12.  mines  and  mining.  Chap.  32.  499 

(Coat  of  Arms.) 

THE  MINING   ACT   OF   ONTARIO. 

Form  11.     (See  sec.  72.) 

•  Department  of  Lands,  Forests  and  Mines. 

Tbansfer  OTt  Unpatented  Mining  Claim. 

The  undersigned,  holder  of  miner's  license  No.  ,  issued 

by  the  Mining  Recorder  of  Mining  Division, 

in  consideration  of  the  sum  of  dollars  (receipt  whereof  is 

hereby  acknowledged),  doth  hereby  transfer  to 
who  resides  at  ,  whose  post  office  address  is 

and  who  is  holder  of  miner's  license  No.  ,  issued  by  the  Min- 

ing Recorder  of  Mining  Division  the 

interest  of  the  undersigned  in  Mining  Claim  No.  in  the 

Mining  Division,  particularly  described  as  follows : 

Dated  at  ,  this  day  of  ,  191     . 

Witness,  Signature  of  Transferor. 

Note   1. — If  transferee   is  not   a  resident   of   Ontario,   the   name, 
residence  and  post  office  address  of  some  person  resident  in  Ontario, 
upon  whom  service  may  he  made,  m%ist  he  given,  as  follows: 
Service  may  be  made  upon  ,  who  resides  at 

in  Ontario,  and  whose  post  office  address  is 

Note  2. — Affidavit,  Form  12,  must  he  attached. 


(Coat  of  Arms.) 
THB  MINING   ACT   OF    ONTARIO. 
Form  12.     (See  sec.  73  ) 

Department  of  Lands,  Forests  and  Mines. 

Affidavit  of  Subscribing  Witness  Verifying  Transfer  or  other 

Instrument. 

County  or  District  of 

I,  of  the  of  ,  in  the  County  (or 

District)  of  ,  make  oath  and  say : 

1.  That  I  was  personally  present  and  did  see  the  annexed  (or 
within)  instrument  signed  and  executed  by  one  of  the 
parties  thereto; 

2.  That  the  said  instrument  was  executed  at 

3.  That  I  know  the  said  party; 

4.  That  I  am  a  subscribing  witness  to  the  said  instrument. 

Sworn  before  me  at 
in  the 
of  this 

day  of  191 


500  Chap.  32.  MINES  and  mining.  Form  13. 

(Coat  of  Arms.) 

THE   MINING   ACT   OF   ONTARIO. 

Form  13.     (See  sec.  77  (2).) 

Department  of  Lands,  Forests  and  Mines.  * 

Certificatk  that  Interest  in  Claim  in  Question. 

I  certify  that  in  a  proceeding  commenced  by  , 

who  resides  at  ,  and  whose  post  office  address  is 

,  an  interest  is  called  in  question  in  Mining  Claim 

(or  as  the  case  may  he)  No.  ,  recorded  in  Mining 

Division  in  the  name  of  upon  the  following  land : 

The  nature  of  the  proceeding  is 

Dated  this  day  of  ,  191 

Mining  Commissioner  or  Minino  Becorder. 


((Doat  of  Arms.) 

THE   MINING   ACT   OF  ONTARIO. 

Form  14.     (See  sec.  78(3).) 

Department  of  Lands,  Forests  and  Mines. 

Report  or  Work,  (a)  » 

To  the  Mining  Recorder  of  Mining  Division  : 

I,  the  undersigned,  holder  of  Miner's  License  No.  ,  (issued 

by  the  Mining  Recorder  of  Mining  Division),  being 

the  holder  of  (b)  No.  ,  comprising  the  lands 

known  and  described  as  , 

hereby  state  and  report  that  I  (c)  have  in  conformity  with  The 
Mining  Act  of  Ontario  performed  or  caused  to  be  performed  there- 
on days'  work,  not  before  reported,  consisting 
of  and  that  the  names  and  residences 
of  the  men  who  performed  the  said  work  and  the  dates  ujion  which 
each  man  worked  in  its  performance  are  as  follows : 

I  i-eside  at  ,  and  my  post  office  address  is 

Dated  at  ,  this  day  of  ,  191     . 

Name  of  Licensee. 

(a)  This  report  must  be  filed  with  the  Mining  Recorder  not  later 
than  ten  days  after  the  time  within  which  such  mining  operations 
are  required  to  be  performed. 

(6)  State  whether  mining  claim,  quarry  claim  or  working  permit. 

(c)  Or  ,  on  my  behalf  (as  the  case  may  he). 


Form  16.  mines  and  mining.  Chap.  32.  501 

(Coat  of  Arras.) 
THE   MINING   ACT   OF   ONTARIO. 
Form  15.     (See  sec.  78  (3).) 

Department  of  Lands,  Forests  and  Mines. 
Affidavit  veeifying  Report  op  Work. 

1      ^' 
County  {or  District)  of        (^     of  the  of 

To  Wit:  j      in  the  of 

J      make  oath  and  say  : 

1.  That  the  statements  contained  in  the  annexed  report  by 

the  holder  of  Miner's  License  No.  to  the  Mining 

Recorder  of  Mining  Division,   relating  to  the   per- 

formance of  mining  operations  on  (a)  No.  are  true  and  cor- 

rect in  every  particular. 

2.  That  the  statement  contained  in  the  preceding  paragraph  is 
based  upon  the  following  information : 


Sworn  before  me  at  the        'j 

of 

in  the 

this  day  of 

A.D.    191       .  J 

Name  of  TAcensee. 

P.  0.  address  of  Licensee. 

Mining  Recorder  of  Mining  Division. 

(a)  State  whether  mining  claim,  quarry  claim  or  working  permit. 


(Coat  of  Arms.) 

THE   MINING   ACT   OF   ONTARIO. 

Form  16.     (See  sec.  78  (4).) 

Department  of  Lands,  Forests  and  Mines. 

No.  '  Fee  $ 

Name  of  place  of  issue  and  date  of  issue. 

191       . 
Certificate  of  Performance  of  Working  Conditions,  (a). 

This  is  to  certify  that  of  ,  holder 

of  miner's  license  No.  (issued  by  Mining  Recorder  of 

Mining  Division)  licensee  of  (a)  has  performed  all  neces- 
sary mining  operations  on  the  said  (a)  to  my  satisfaction  for  the 
period  of  months  (or  year)  ending  the 

day  of  ,  191 

Mining  Becorder. 
(a)  State  whether  mining  claim,  quarry  claim  or  working  permit. 

Stub  for  Form  16. 

No. 

Date. 

Name  of  Licensee 

Number  of  License 

Name  of  mining  claim 


502  Chap.  32.  mines  and  mining.  Form  17. 

(Coat  of  Arms.) 
THE   MINING   ACT   OF  ONTARIO. 

Form  17.  (See  sec.  78  (6).) 

Department  of  Lands,  Forests  and  Mines. 

Notice  of  intention  to  perform  on  one  Mining  Claim  work  for 
contiguous  claims. 

To  the  Mining  Recorder  of  the  Mining  Division : 

I,  the  undersigned,  holdei*  of  Miner's  License  No.  ,  issued 

by  the  Mining  Recorder  of  Mining  Division,  hereby 

notify  you  that  I  am  holder  of  mining  claims  numbers 

and  ,  which  are  contiguous  to  each  other, 

and  that  during  the  years  191         and  191         it  is  my  intention  to 
perform  upon  said  mining  claim  No.  all  the  work  required  by 

the  provisions  of  The  Mining  Act  of  Ontario,  to  be  performed  upon 
said  mining  claims. 

I  reside  at  .  and  my  post  office  address  is 

Dated  at  ,  this  day  of  ,  191     . 

Name  of  TAcv^pf. 


(Coat  of  Arms.) 

THE   MINING   ACT   OF   ONTARIO. 

Form  18.     (See  sec.  82  (1).) 

Department  of  Lands,  Forests  and  2Iines. 

Notice  op  Abandonment  of  a  Mining  Claim,  etc 

To  the  Mining  Recorder  of  Mining  Division  : 

The  undersiq;ned,  holder  of  miner's  license  No.  ,  issued  by 

the  Mining  Recorder  of  Mining  Division,  and 

holder  of  mining  claim  No.  ,  hereby  abandons  all  interest  in 

said  mining  claim,  and  authorizes  you  to  record  stich  abandonment 
in  the  books  of  your  office. 

I  reside  at  ,  and  mv  post  office  address  is 

Dated  at  ,  this  day  of  ,  191     . 

Name  of  Licensee. 

P.O.  address  of  Licensee. 

Note. — If  quarrxj  claim,  worTcing  permit  or  boring  prrmit,  modify 
form  accordingly. 


Form  20.  mines  and  mining.  Chap.  32.  503 

(Coat  of  Arms.) 

THE    MINING    ACT    OF   ONTARIO. 

Form  19.     (See  sec.  94,  par.  (&).) 

Department  of  Lands^  Forests  and  Mines. 

Application  fob  Working  Permit. 

The  undersigned  ,  holder  of  miner's  license 

No.  ,  dated  the  day  of  '  ^^} .     ' 

issued  by  the  Mining  Recorder  of  the  Mining 

Division,  hereby  applies  to  the  Mining  Recorder  of  the 
Mining   Division    for   a   working    permit  of  the  area   consisting  of 
,  acres   more  or  less  according  to  the  sketch  or  plan 
attached  hereto,  more  particularly  described  as  follows : 

The  area  was  staked  out  and  the  lines  cut  and  blamed  on  the 

day  of  ,  191       ,  and  the  name  by  which 

the  said  area  may  be  known  is 

I  reside  at  ,  and  my  post  office  address  is 

Dated  at  ,  this  day  of  ,  191     . 

Signature  of  licensee  in  /uH. 

2^ote. — If  the  applicant  is  not  a  resident  of  Ontario,  the  name, 
residence  and  post  office  address  of  some  person  resident  in  Ontario, 
upon  u-hom  service  may  he  made,  must  be  given,  as  follows: 

Service  may  be  made  upon  ,  who  resides  at 

,  in  Ontario,  and  whose"  post  office  address 


(Coat  of  Arms.) 
THE   MINING   ACT   OF   ONTARIO. 

Form  20.     (See  sec.  94,  par,  (b).) 

Department  of  Lands,  Forests  and  Mines. 

Affidavit  to  accompany  application  for  Working  Pkiimit. 

I,  of  the 

of  in  the 

of 

holder  of  Miner's  license  No. 

dated  191 

issued  by  the  Mining  Recorder 

of 

Mining    Division,     make    oath 

and  say : 


County  (or  J^istrict)  of 

To  Wit 


1.  That  the  sketch  or  plan  hereto  attached  is  correct  and  cor- 
rectly shows  the  location  of  the  posts  referred  to  in  the  annexed 
application  for  working  permit,  and  their  distances  from  each  other 
in  feet  as  accurately  as  I  could  reasonably  ascertain  the  same,  and 
all  the  other  statements  in  said  application  are  true  and  correct. 

2.  That  at  the  time  of  staking  out  the  area  described  in  said 
application  there  was  nothing  on  said  area  to  indicate  that  it  was 
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Chap.  32. 


MINES  AND  MINING. 


Form  20. 


not  open  to  be  staked  for  a  working  permit,  and  I  know  of  no 
reason  why  said  application  is  not  valid,  and  I  verily  believe  that  I 
am  entitled  under  the  provisions  of  The  Mining  Act  of  Ontario  to 
make  the  said  application. 

3.  That  the  application  for  the  said  working  permit  is  made  on 
behalf  of  of  the  of 

in  the  of  ,  holder  of  miner's 

license  No.  dated  the  day  of  191       , 

issued  by  the  Mining  Recorder  of  Mining 

Division. 

Sworn  before  me  at  the 

of 
in  the 
of  this 

dav  of 
A.D.   190     .  ' 


Mining  Recorder  of 


Mining  Division. 


(Oat  of  Arms.) 

THE   MINING   ACT   OF   ONTARIO. 

Form  21,     (See  sec.  94,  par.  (c).) 

Department  of  Lands,  Forests  and  Mines. 

Cbetifioatb    of   Mining  Recorder    op   Application    for    Working 
Permit  to  be  affixed  to  No.  1  Post. 

The  undersigned  hereby  certifies  that 
of  ,  the  holder  of  miner's  license  No.  , 

dated  the  day  of  191       ,  and  issued  by 

the  Mining  Recorder  of  the  Mining  Division 

has   this  day   applied  to  me  for    a    working  permit    of    the   area 
described  as  follows : 

said  to  have  been  staked  out  by  said  licensee  for  himself  or 

holder  of  miner's  license  No.  ,  dated  the 

day  of  ,  190     ,  issued  by  the  Mining 

Recorder  of  the  Mining  Division   {or,  aa 

ihe  case  may   he)  on  the  day  of  191 

Dated  at  the  '  day  of  191 


Mining  Recorder  of 


Mining  Division. 


Form  23.  mines  and  mining.  Chap.  32,  505 

(C5oat  of  Arras.) 

THE   MINING   ACT   OF  ONTARIO. 

Form  22.     (See  sec.  94  (2).) 

Department  of  Lands,,  Forests  and  Mines. 

No.  Fee  $5 

WoRKiNQ  Permit. 

Pursuant  to  the  provisions  of   The  Mininrj  Act   of  Ontario,  and 
subject  thereto,  a  Permit  is  hereby  granted  to 
of  ,  the  holder  of  License  No.  , dated  this 

day  of  191       ,  issued  by  the 

Mining  Recorder  of  Mining  Division 

to  ent«r  into  exclusive  possession,  for  the  purpose  of  prospecting 
for  minerals,  of  the  area  consisting  of  acres,  more  or  less, 

defined  in  the  sketch  or  plan  attached  hereto,  and  more  particularly 
described  as  follows : 

and  to  work  thereon  during;  the  period  of  six  months  from  the  day 
of  the  date  hereof,  together  with  such  renewal,  if  any,  as  is  con- 
tained in  the  renewal  hereof  endorsed  hereon. 

Dated   at  ,   this  day   of  ,    191 

Mining  Recorder  of  Mining  Division. 


(Coat  of  Arms.) 

THE    MINING    ACT    OF   ONTARIO. 

Form  23.     (SeeBec.95.) 

Department  of  Lands,  Forests  and  Mines, 

Notice  to  be  posted  up  by  the  Mining  Recokder  in  his  office  of 
THE  Application  for  a  Working  Permit. 

Notice  is  hereby  given  that  ,  of 

the  holder  of  Miner's  License  No.  ,  dated  the  day  of 

190     ,  and  issued  bv  the  Mining  Recorder  of 

Mining  Division,  has  this  day  applied  to  me  for 
a  Working  Permit  of  the  area  described  as  follows : 

said  to  have  been  staked  out  by  said  licensee  for  himself,  or 

holder  of  Miner's  License  No.  ,  dated  the 

day  of  ,  190     ,•  issued  by  the  Mining  Recorder  of 

Mining  Division,  {or  as  the  case  may  he) 

on  the  day  of  191 

Dated  at  the  day  of  191      . 

Mining  Recorder  of  Mining  Division. 


506  Chap.  32.  mines  and  mining.  Form  24. 

(Coat  of  Arms.) 

THE   MINING   ACT   OF  ONTARIO. 

Form  24.     (See  sec.  97.) 

.  Department  of  Lands,  Forests  and  Mines. 

Notice  of  Issue  of  Woekinq  Permit  to  be  affixed  to  No.  1  Post. 

I  hereby  give  notice  that  on  the  day  of  ,  191       , 

a  Working  Permit,   under  the  provisions  of  The    Mining    Act    of 
Ontario,  was  issued  by  me  to  ,  the  holder  of  License 

No.  ,  dated  the  day  of 

191       ,  issued  by  the  Mining  Recorder  of  the  Mining 

Division    such  Working  Permit  being    for    (insert    description    of 
land),  and  to  run  for  six  months  from  the  day  of  the  date  of  same. 

Dated  at  ,  this  day  of  ,  191 

Mining  Recorder  of  Mining  Division. 


(Coat  of  Arms.) 

THE   MINING   ACT   OF  ONTARIO. 

Form  25.    (See  sec.  100. ) 

Department  of  Lands.  Forests  and  Mines. 

Transfer  of  Working  Permit. 

The  undersigned,  holder  of  miner's  license  No.  (issued  by 

the  Mining  Recorder  of  Mining  Division),  in  con- 

sideration of  the  sum  of  dollars  (receipt  whereof  is 

hereby  acknowledged),  hereby  transfers  to  , 

who  resides  at  ,  and  whose  post  office  address  is  , 

and  who  is  holder  of  miner's  license  No.  (issued  by  the  Mining 

Recorder  of  Mining  Division),   (a) 

of  the  undersigned,  in  Working  Permit  No.  ,  dated  the 

day  of  191       ,  issued  by  the  Mining 

Recorder  of  Mining  Division. 

Dated  at  ,  this  day  of  ,  190 

Witness. 

Signature  of  Transferor. 

Post  office' address  of  Transferor. 

(a)  State  interest  transferred. 

Note. — Affidavit,  Form  12,  must  he  attached.  If  transferee  is 
not  a  resident  of  Ontario,  an  address  for  service  must  he  given,  as 
shown  in  note  under  Form  11. 


Form  27. 


MINES  AND  MINING. 


Chap.  32. 


(CJoat  of  Arms.) 

THE   MINING   ACT   OF  ONTARIO. 

Form  26.     (See  sec.  101.) 

Department  of  Lands,  Forests  and  Mines. 

Renewal  of  Working  Permit. 

(To  be  endorsed  on  original  Working  Permit.) 
The  period  within  which  of  , 

holder  of  miner's  license  No.  ,  is  authorized  to  have  exclusive 

possession,  for  the  purpose  of  prospecting  for  minerals,  of  the  area 
described  in  Working  Permit  No.  ,  and  to  work  same,  is 

hereby  renewed  and  extended  until  and  including  the 
ilay  of  ,  191       , 


Dated  at  ,  this 

Mining  Recorder  of 


day  of  ,  191     . 

Mining  Division. 
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(Coat  of  Arms.) 

THE   MINING   ACT   OF  ONTARIO. 

Form  27.     (See  sec.  106  (2).) 

Department  of  Lands,  Forests  and  Mines. 

Application  for  Patent  op  a  Mining  Claim. 

To  the  Mining  Recorder  of  Mining  Division  : 

The  undersigned,  holder  of  Miner's  License  No.  (issued by 

the  Mining  Recorder  of  Mining  Division),   and 

as  holder  of  Mining  Claim  No.  ,  applies  for  the  issue  of  a 

patent  thereof. 

All  work  to  be  performed  thereon  has  been  duly  performed,  and  I 
now  hand  you  dollars,  the  purchase  money  thereof,  and 

request  the  issue  of  a  patent  thereof  to  of 

being  the  holder  of  Miner's  License  No.  (issued  by  the  Min- 

ing Recorder  of  Mining  Division). 

I*reside  at  ,  and  my  post  oflBce  address  is 


Dated  at 


"    ,  this^  day  of  ,  191 

Name  of  Licensee  Applicant. 


Note. — If  the  applicant  is  not  a  resident  of  Ontario,  an  address 
for  service  must  he  given  as  shown  in  note  under  Form  4- 


508  Chap.  32.  MINES  and  mining.  Form  28. 

(Coat  of  Arms.) 

THE   MINING   ACT   OF   ONTARIO. 

Form  28.     (See  sec.  119  (1).) 

Department  of  Lands,  Forests  and  Mines. 

No.  Fee  $ 

BoBiNG  Permit,    (a). 

Pursuant  to  the  provisions  of  The  Mining  Act  of  Ontario,  and 
subject  thereto   a  Boring;  Permit  is  hereby  granted  to 
of  ,  the  holder  of  Miner's  License  No.         ,  dated 

the  day  of  ,  191       ,  issued  by  the 

Mining  Recorder  of  Mining  Division,  to  enter 

upon  and  prospect  the  area  set  forth  and  described  in  the  sketch  or 
plan  attached  hereto,  for  petroleum,  natural  gas,  coal  or  salt,  and 
to  work  thereon  during  a  period  of  one  year  from  the  day  of  the 
date  hereof. 

Dated  at  ,  this  day  of  A.D.  191     . 

Minister  of  Lands,  Forests  and  Mines. 

(a)  This  permit  is  to  he  in  duplicate,  and  one  of  such  duplicates 
is  to  be  retained  in  the  office  of  the  Bureau  of  Mines. 


(Coat  of  Arms.) 

THE   MINING   ACT   OF  ONTARIO. 

Form  29.     (See  sec.  119  {h).) 

.    Department  of  Lands,  Forests  and  Mines. 

Application  fou  Boring  Permit,   (a). 

The  undersigned,  ,  holder  of  Miner's 

License  No.  ,  dated  the  day  of  191 

(issued  by  the  Mining  Recorder  of  Mining  Divi- 

sion), hereby  applies  to  the  Mining  Recorder  of  Mining 

Division,  for  a  Boring  Permit  to  prospect   for  petroleum,   natural 
gas,  coal  or  salt,  of  the  area  consisting  of  acres, 

more  or  less,  according  to  the  sketch  or  plan  attached  hereto,  more 
particularly  described  as  follows : 

The  area  was  staked  out  and  posts  were  planted  on  the 

day  of  ,  191       ,  and  the  name  by  which  the  said  area 

may  be  known  is 

I  reside  at  ,  and  my  post  office  address  is 

Dated  at  ,  this  day  of  ,  190     . 

Signature  of  Licensee  in  full. 

(a)  This  form  must  he  in  duplicate. 

Note. — If  the  applicant  is  not  a  resident  of  Ontario,  an  address 
for  service  must  he  given  as  shown  in  note  under  Form  4. 


Form  30.  mines  and  mining.  Chap.  32.  509 


(Oat  of  Arms.) 
THE   MINING   ACT   OF   ONTARIO. 
Form  30.     (See  sec.  11&(?)).) 

Department  of  Lands    Forests  and  Mines. 
Affidavit  to  accompany  Application  for  Boring  Permit,    (a). 

1    I' 

of  the 

County  (or  District)  of  '    of 

To  Wit :  r   in  the 

of 
make  oath  and  say  : 

1.  That  I  am  the  holder  of  Miner's  License  No.  ,  dated  the 

day  of  ,   191       ,  issued  by  the  Mining 

Recorder  of  Mining  Division. 

2.  That  the  sketch  or  plan  hereto  attached  is  correct,  and  cor- 
rectly shows  the  location  of  the  posts  referred  to  and  the  distance 
from  each  in  feet,  and  all  the  statements  and  particulars  set  out 
in  the  application  are  true  and  correct. 

3.  That  I  have  no  knowledge  of  and  have  never  heard  of  any 
adverae  claim  to  the  issuing  of  a  Boring  Permit  in  the  area 
described   in  the  application. 

4.  That  the  application  for  Boring  Permit  is  made  on  behalf 
of  of  ,  in  the 

of  ,  holder  of  Miner's  License  No. 

issued   by  the  Mining  Recorder  of  Mining 

Division. 

Sworn  before  me  at 

in  the 

of 

this  day  of 

A.D.    191 

Mining  Recorder  of  Mining  Division. 

(a)  This  affidavit  mvst  be  in  duplicate. 
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(Ooat  of  Arms.) 

THE  MINING  ACT  OF  ONTARIO. 

Formal.     (See  sec.  119  (7).) 

.  Department  of  Lands    Forests  and  Mines. 

Transfee  of  Interest  in  a  Boring  Permit. 

The  undersigned  holder  of  Miner's  License  No.  (issued  by 

the  Mining  Recorder  of  ;  Mining  Division),  in 

consideration  of  the  sum  of  dollars  (receipt  whereof  is 

hereby  acknowledged),  hereby  transfers  to  .   wlio 

resides  at  ,  and  whose  post  office  address  is  ,  holder 

of  Miner's  License  No.  (issued  by  the  Mining  Recorder  of 

Mininpr  Division),  (o)  of  the 

undersigned  in  Boring  Permit  No.  ,  dated  the 

day  of  ,  190     ,  issued  by  the  Minister  of  Lands, 

Forests  and  Mines. 

Dated  at  the  day  of  191      . 

Signature  of  Transferor. 

Post  office  address  of  Transferor. 

Note. — Affidavit,  Form  12,  must  he  attached,  and  if  the  trans- 
feree is  not  a  resident  of  Ontario,  an  address  for  service  as  shown 
in  note  under  Form  11  vMist  he  given. 

(a)  State  interest  transferred. 


(Coat  of  Arms.) 

THE    MINING    ACT   OF    ONTARIO. 

Form  32.     (See  sec.  122  (1).) 

Department  of  Lands    Forests  and  Mines. 

Certificate  of  a  Mining  Partnership. 

This  is  to  certify  that  the  undersigned  have  formed  a  mining 
partnership,  and  that  the  following  particulars  thereof  are  true 
and  correct : 

(a)  The  names  in  full  and  addresses  of  all  the  partners  are  as 
follows : 

(b)  The  name  under  which  the  partnership  is  to  be  conducted 
is  as  follows : 

1 

(c)  The  total  number  of  shares  into  which  the  partnership  is 
divided  is : 

(d)  The  number  of  shares  of  the  partnership  owned  by  each 
partner  is  as  follows : 

(e)  1.  The  partnership  commenced  on  the  day  of 

,  191      . 
2.  The  date  at  which  the  partnership  is  to  terminate  is 
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(/)  The  name,  address  and  occupation  of  the  agent  (o)  of  the 
partnership  with  whom  all  contracts  may  be  made  or  entered  into 
on  behalf  of  the  partnership  is  as  follows: 

Dated  at  the  day  of 

A.D.    191       . 

Signatures  of  Members  of  Partnership. 

The  undersigned,  being  the  duly  appointed  Agent  of  the  above-  • 
named   partnership    referred  to    in   this  certificate   thereof,  hereby 
consents  to  act  as  Agent  of  the  partnership. 

Dated  at  ,  this  day  of  ,   191 

Name  of  Agent. 

P.  0.  address  of  Agent. 

Witness :  *  . 

(a)  The  Agent  must  be  some  individual  resident  in  Ontario  or  an 
incorporated  company  having  its  head  officel  in  Ontario. 


(Coat  of  Arras.) 

THE    MINING    ACT   OF    ONTARIO. 

Form  33.     (See  sec.  122  (5).) 

Department  of  Lands    Forests  and  Mines. 

Revocation  of  Appointment  of  an  Aoknt  of  a  Mining  Partnership. 

The  undersigned  being  the  majority  in  interest  for  the  time 
being  of  the  recorded  members  of  the  mining  partnership  known 
as  "  "  hereby  revoke  the  appointment  of 

of  the  heretofore  agent  of  the 

partnership,  and  hereby  appoint  of  *  ,to  be 

agent  of  the  partnership  in  the  place  and  stead  of  the  said 

Dated  at  ,  this  day  of  ,  A.D.  191     . 

Witness : 

Signatures  of  Partners. 

The  undersigned,  being  the  Agent  above  mentioned,  hereby  con- 
sents to  act  as  Agent  of  the  said  partnership. 

Name  of  Agent. 

P.  0.  address  of  Agent. 
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(Coat  of  Arms.) 

THE   MINING   ACT   OF    ONTARIO. 

Form  34.     (See  sec.  125?  (5)  and  (6).) 

Departnie7it  of  Lands    Forests  and  Mines. 

Cektificatb^  of  Appointment  op  a  new  Agent  of  a  Mining 
Pabtneeship. 

The  undersigned,  being  the  majority .  in  interest  for  the  time 
being  of  the  recorded  members  of  mining  partnership  known  aa 
'*  ,"  hereby  appoint  of  the 

of  ,  in  the  of  ,  to  be 

the  agent  of  the  partnership  in  the  place  and  stead  of 

of  formerly   Agent   of   the    part- 

nership, and  now  deceased. 

Dated  at  ,  this  day  of  ,  190    , 


Witness : 


Signatures  of  Partners. 


(Coat  of  Arms.) 

THE    MINING    ACT   OF    ONTARIO. 

Form  35.    (See  sec.  122  (7).) 

Department  of  Lands    Forests  and  Mines. 

Transfeb  of  Shahhk  in  a  Mining  Partneesuip. 

The  undersigned    member  of  the  mining  partnership   known   as 
"        •  '  ,"  in  consideration  of  the  sum  of 

dollars  (receipt  of  which  is  hereby  acknowledged),  hereby  transfers 
to  of  the  of  in  the 

county  of  ,  share  in  the  mining  partnership,   and 

hereby  authorizes  the  Mining  Recorder  of 

Mining  Division  td  record  the  transfer  thereof  in  the  books  of  his 
office. 

Dated  at  ,  this  day  of  ,  191     . 

Witness : 

Name  of  Partner. 

Post  office  Address. 


Form  37. 
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(Coat  of  Arms.) 

THE    MINING    ACT   OF    ONTARIO. 

Form  36.    (See  sec.  122(9).) 

Department  of  Lands    Forests  and  Mines. 

Dissolution  of  a  Mining  Partnership. 

This  is  to  certify  that'  the  mining  partnership  which  has  hereto- 
fore existed  between  the  undersigned,  under  the  name  of  " 

,"  is  hereby  dissolved,  and  the  Mining  Recorder 
of  Mining  Division  is  hereby  authorized  to  record 

the  dissolution  therof  in  the  books  of  his  office. 


Dated  at 
Witness : 


,  this 


day  of 


,  191 


Signatures  of  Partners. 


(Coat  of  Arms.) 

THE    MINING    ACT    OF    ONTARIO. 

Form  37.     (See sec.  133  (3).) 

Department  of  Lands    Forests  and  Mines. 

Notice  of  Appeal  to  the  Mining  Commissioner. 

In  the  Matter  of  Mining  Claim  No.  (or  as  the  case 

may  be)                    Lot            in  the  Concession,  in  the 

Townshipi  of                                         (or  as  the  case  may  he) 
Mining  Division. 

Take  notice  that  (I) 
holder  of  Miner's  License  No.  ,  hereby  appeal  to  the 

Mining  Commissioner  from  the  decision  (or  act  or  refusal)  of  the 
Mining  Recorder  given  (or  done)  on  the  day  of 

191       ,  wherein  (or  by  which)  he  (state 
briefly  what  is  appealed  against). 

The  grounds  of  objection  to  the  decision  (or  act  or  refusal)  are 
(state  briefly  in  what  respect  and  why  the  decision  (or  act  or  re- 
fusal) is  claimed  to  he  wrong). 

I  reside  at  ,  and  my  post  office  address  is 

Dated  this  day  of  ,  191 

Name  of  Apellant 
Address   for   Service 

(This  must  he  a  place  within  5  miles  from 
the  Becorder^ s  Office.) 

To  the  Mining  Recorder  of  "j 

Mining  Division.  I 

And  to  (names  of  adverse  parties,  if  | 

any).  J 


33  s. 
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(Coat  of  Arma.) 
THE    MINING    ACT    OF    ONTARIO. 
Form  38.    (See  sec.  136  (4).) 

DepartTTunt  of  Lands    Forests  and  Mines. 

NOTICB  OF   Cl<AIH   OR    DiSPUTB. 

Take  Botice  that  I  claim  (or  dispute)  {state  the  nature  of  the 
claim  or  dispute),  and  that  the  grounds  of  my  claim  {or  dispute) 
are  the  following  {state  briefly  but  clearly  the  nature  of  the  claim 
or  dispute). 

I  reside  at  ,  and  my  post  office  address  ia 

Dated  this  day  of  ,  191 

To  C.  D. 

A.  B. 

Note. — If  the  person  giving  the  notice  is  not  a  resident  of  On- 
tario, the  name,  residence  and  address  of  some  person  resident  in 
Ontario,  upon  whom  service  may  be  made,  must  be  given,  as  follows: 

Service  may  be  made  upon  ,  who  resides  at 

in  Ontario,  and  whose  post  office  address  is 


THE    MINING    ACT    OF    ONTARIO. 

Schedule  ot  Fees. 

{Section  188.) 

1.  For  a  Miner's  License  or  renewal  thereof  for  an  indi- 

vidual. (See  sees.  23,  188)  $6  00 

2.  For  an  individual  miner's  license  issued  on  or  after  1st 

October  in  any  year.     (See  sees.  23,  188)  3  00 

3.  For  a  Miner's  License  or  renewal  thereof  for  a  mining 

partnership  where  not  more  than  two  partners.     (See 

sees.  23,  188) 6  00 

4.  For  a  Miner's  License  or  renewal  thereof  for  a  mining 

partnership  where  more  than  two  but  not  more  than 

five  partners.     (See  sees.  23.  188) 10  00 

5.  For  a  Miner's  License  or  renewal  thereof  for  a  mining 

partnership   where  more  than   five  partners.        (See 

sees.  23,   188)   20  00 

6.  For  a  Miner's  License  or  renewal  thereof  for  a  Com- 

pany where  caoital  authorized  by  letters  patent  or 
license  under  The  Extra  Provincial  Corporations  Act 
does  not  exceed  $40,000.    (See  sees.  23,  188)  25  00 

7.  For  a  Miner's  License  or  renewal  thereof  for  a  Com- 

pany where  capital  authorized  by  letters  patent  or 
license  under  The  Extra  Provincial  Corporations  Act 
is  over  $40,000,  but  not  exceeding  $100,000.  (See 
sees.  23,  188)  ....^. 50  00 
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8.  For  a  Miner's  License  or  renewal  thereof  for  a  Com- 

pany where  capital  authorized  by  letters  patent  or 
license  under  The  Extra  Provincial  Corporations  Act 
is  over  $100,000,  but  not  exceeding  $600,000.  (See 
sees.   23,    188)    $75  00 

9.  For  »  Miner's  License  or  renewal  thereof  for  a  Com- 

pany where  capital  authorized  by  letters  patent  or 
license  under  The  Extra  Provincial  Corporations  Act 
is  over  $500,000,  but  not  exceeding  $1,000,000.  (See 
sees.  23,   188)   100  00 

10.  And  for  each  additional  $1,000  000  or  fraction  thereof. 

(See  sees.  23,  188).  Provided  that  in  cases  where  the 
authorized  capital  of  any  such  company  is 
over  $1,000,000  and  it  is  by  affidavit  of  the  president 
or  secretary  thereof  proven  to  the  satisfaction  of  the 
Minister  or  Deputy  Minister  of  Mines  that  any  part 
of  such  capital  is  actually  being  used  in  some  other 
business  enterprise  and  not  in  mining  business  with- 
in Ontario,  such  part  may  be  deducted  in  fixing 
the  license  fees  herein  provided  for  100  00 

11.  Whenever  a  Miner's  License  for  a  mining  partnership 

or  for  a  company  is  issued  on  or  after  1st  October  in 
any  year,  the  fee  shall  be  only  one-half  the  amount 
above  specified. 

12.  For  recording  each  claim  applied  for  on  a  license.     (See 

sees.  59  (1),  188) 10  00 

13.  For  examining  Claim  Record  Book,  per  claim ;  fee  to  be 

for  Recorder's  own  use.     (See  sees.   8,  183)   10 

14.  For  inspecting  any  document  filed  with  a  Mining  Re- 

corder; fee  to  be  for  Recorder's  own  use.  (See  sees.  9, 

188) 10 

15.  For  recording  a  dispute,  per  claim.     (See  sees.  63,  188)       10  00 

16.  For  certificate  of  record  of  claim.     (See  sees.  64,  188)...         1  00 

17.  For   certificate  of   performance  of   working  conditions. 

(See  sees.  78  (4),  188)  1  CO 

18.  On  filing  appeal  from  Recorder's  decision.     (See  sees. 

133,    188)    10  00 

19.  On   filing  apneal   from    Commissioner's   decision.      (See 

sees.    151,   188)    20  OO 

21.  For  filing  transfer  or  agreement  to  sell  or  transfer  the 

whole  or  part  of  a  mining  claim,  quarry  claim,  work- 
ing permit  or  boring  permit,  power  of  attorney,  re- 
vocation of  power  of  attorney,  copy  of  writ  of 
execution,  discharge  of  execution  or  any  other  instru- 
ment aflFecting  any  recorded  claim,  right  or  interest, 
per  claim.     (See  sees.  73,  100,  119  (7)  188)   3  00 

22.  For  a   "Substituted  Miner's  License."     (See  sees.   28, 

188)       1  00 

23.  For  Special  Renewal  License  under  section  85,  par.  (a), 

to  save  forfeiture,  three  times  the  prescribed  license 
fee. 

24.  For  filing  report  of  work  under  section  85,  par.  (b),  to 

save  forfeiture   25  00 

26.  For  certificate  relieving  from  disqualification  under  sec- 
tion 57   20  00 

26.  For  recording  extension  of  time  for  performing  working 

conditions,  per  claim.     (See  sees.  80,  etc.,  188) 1  00 

27.  For  recording   an   order   or   judgment  of    the   Mining 

Commissioner  or  made  on   appeal  from   him.     (See 

sees.  77  (1),  188) 1  00 

28.  For   recording  a   certificate   that  interest   in   claim  or 

other  recorded  right  or  interest  is  called  in  question, 

per  claim.     (See  sees.  77  (2),  188  10  00 
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29.  For  receiving  and  recording  application  for  a  working 

permit    and    giring  certificate  therefor.  (See  sees.  94 

(6),  188) $5  00 

30.  For  issuing  working  permit.     (See  sees.  94  (2)  188) 6  DO 

31.  For  renewal  of  working   permit.     (See  sees.  101,  108)...         1  00 

32.  For  filing  certificate  of  mining  partnership  or  certified 

copy  thereof.     (See  sees.  122  (2),  188)  1  00 

33.  For   recording  certificate  of  revocation  of   Agent   and 

appointment  of  new  Agent  for  mining  partnership. 

(See  sees.  122  (5)  188)  1  00 

34.  For  recording  transfer  of  share  or  shares  in  a  mining 

partnership.     (See  sees.   122  (7),  188)  25 

35.  For  copies  or  certified  copies  of  any  document,  paper  or 

record  obtained  from  any  officer,  per  folio  10 

36.  Additional  fee  for  the  Recorder's  own  use  with  every 

application  for  a  mining  claim,  quarry  claim,  work- 
ing permit  and  boring  permit  including  swearing  the 
affidavit,  if  sworn  before  the  Recorder,  and  for  every 
other  affidavit  sworn  before  a  Recorder  25 

37.  For  abstract  or  copy  of  entries  in  Record  Book  respect- 

ing any  mining  claim,  per  claim  25 

8  Edw.  VII.  c.  21,  Schedule;  10  Edw.  VII.  c.  26,  s.  45  (2) ; 
2  Geo.  V.  c.  8,  s.  29. 


Sec.   2    (1).  BOUNTY  ON   METAL  REFINING.  Chap.   33.  5l7 


CHAPTER  33. 


An  Act   to   encourage    the    Refining  of   Metals    in 

Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Metal  Refining  Botmty  short  title. 
Act    7  Edw.  VII.  c.  14,  s.  1. 

2. — (1)  The  Treasurer  of  Ontario  may,  under  the  author- Payment  of 
ity  of  such  regulations  as  may  from  time  to  time  be  made  refiners.*** 
in  that  behalf  by  the  Lieutenant-Governor  in  Council,  pay 
in  each  year  to  the  refiners  of  the  metals  or  metal  com- 
pounds hereinafter  specified,  when  refined  in  Ontario  from 
ores  raised  and  mined  in  Ontario,  a  bounty  upon  each  pound 
of  such  metal  or  compound  so  refined  as  follows: — 

Class  1. — On  refined  metallic  nickel  or  on  refined  oxide  Nickel, 
of  nickel,  6  cents  per  pound  on  the  free  metallic 
nickel  or  on  the  nickel  contained  in  the  nickel 
oxide;  but  nickel  upon  which  a  bounty  has 
already  been  paid  in  one  form  of  product  shall 
not  be  entitled  to  any  further  bounty  in  any  other 
form ;  and  the  amount  to  be  paid  a.°  bounty  on  the 
nickel  products  herein  mentioned  is  not  to  exceed 
in  all  $60,000  in  any  one  year. 

Class  2. — On  refined  metallic  coTjalt  or  on  refined  oxide  cobait. 

of  cobalt,  6  cents  per  pound  on  the  free  metallic  ' 

cobalt  or  on  the  cobalt  contained  in  the  oxide  of 
cobalt ;  but  cobalt  upon  which  a  bounty  has  already 
been  paid  in  one  form  of  product  shall  not  be 
entitled  to  any  further  bounty  in  any  other  form; 
and  the  amount  to  be  paid  as  bounty  on  the  cobalt 
products  herein  mentioned  is  not  to  exceed  in  all 
$30,000  in  any  one  year. 

Class  3. — On  refined  metallic  copper  or  on  refined  sul-^"**'*'- 
phate  of  copper,  l^^  cents  per  pound  on  the  free 
metallic  copper  or  on  the  copper  contained  in  the 
sulphate  of  copper,  or  on  any  copper  product 
carrying  at  least  95  per  cent,  of  metallic  copper, 
one-half  cent  per  pound ;  but  copper  upon  which  a 
bounty  has  already  been  paid  in  one  form  of  pro- 
duct shall  not  be  entitled  to  any  further  bounty  in 
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Sec.  2  (1). 


Arsenie. 


any  other  form;  and  the  amount  to  be  paid  as 
bounty  on  the  copper  products  herein  mentioned 
is  not  to  exceed  in  all  $60,000  in  any  one  year. 

Class  4. — On  white  arsenic,  otherwise  known  as  arseni- 
ous  acid,  produced  from  mispickel  ores  and  not 
from  ores  carrying  smaltite  or  niccolite  or  cobal- 
tite,  one-half  cent  per  pound;  but  the  amount 
to  be  paid  as  bounty  on  the  arsenic  compound 
herein  mentioned  is  not  to  exceed  in  all  $15,000 
in  any  one  year. 

then™ mount  (2)  If  SO  much  of  any  of  the  above-mentioned  classes  of 
of  bounty  refined  products  is  refined  in  Ontario  in  any  one  year  that 
appropriaUon.^  the  amount  hereby  set  apart  in  respect  of  the  said  class 
would  be  insufficient  to  pay  the  bounties  herein  provided 
therefor,  then  the  bounty  payable  to  the  refiners  of  such 
class  of  refined  products  shall  abate  and  be  payable  upon  a 
pro  rata  basis  so  that  not  more  than  the  maximum  amount 
herein  specified  for  any  of  the  said  classes  shall  be  paid  in 
respect  of  said  class  in  any  one  year. 

(3)  The  bounties  herein  provided  for  shall  cease  and  deter- 
mine with  the  payment  of  any  sum  or  sums  which  shall  have 
been  earned  during  the  period  of  ten  years  from  the  20th 
day  of  April,  1907.  7  Edw.  VII.  e.  14,  s.  2;  2  Geo.  V.  c.  9, 
s.  1. 

3.  No  person,  firm  or  company  shall  be  entitled  to  claim 
or  receive  any  of  the  bounties  in  this  Act  provided  for 
unless  such  person,  firm  or  company  shall  have  been  at  all 
times  prepared  and  ready  and  willing,  during  the  period 
for  which  the  bounty  is  claimed,  to  smelt,  treat  and  refine 
ores  from  which  the  same  product  as  that  on  which  the 
bounty  is  claimed  can  be  produced,  belonging  to  any  other 
person,  firm  or  company,  at  rates  and  on  terms  and  condi- 
tions approved  by  the  Lieutenant-Governor  in  Council,  or 
shall  have  been  ready  to  purchase  such  ores  at  rates  ap- 
proved by  the  Lieutenant-Governor  in  Council  as  current 
market  rates.     7  Edw.  YIT.  c.  14,  s.  3. 


Period  during 
which  payable. 


Conditions 
of  bounty. 


Sec.  7.  TOWN  SITES.  Chap,  34.  519 


CHAPTER  34. 


An  Act  respecting  Town  Sites. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Town  Sites  Act.  short  tuie. 

2.  Where  any  lot  or  parcel  of  land,  forming  part  of  the  Right  of 
Crown  lands  hereafter  sold,  leased,  located  or  staked  out  under  one-lmirth 
any  Act  of  this  Legislature,  is  laid  out  as  a  town  site  or  sub-  "f^n  o*f  to^ 
divided  into  town  lots  one  quarter  in  acreage  of  all  the  lots  or  site, 
parcels  shown  on  such  plan  or  subdivision  shall  become  the 
property  of  and  be  vested  in  the  Crown.      10  Edw.  VII. 

c.    9,   s.  1. 

3.  The  land  to  be  so  vested  shall  be  ascertained  as  nearly  as  Method  of 
practicable  as  follows : — The  Minister  of  Lands,  Forests  and  selection. 
Mines  shall  first  select  one  lot  or  parcel,  and  fhe  owner  shall 

then  select  three  lots  or  parcels  and  so  on  in  turn,  the  Minister 
selecting  one  and  the  owner  three  until  the  divisiion  is  made. 
10  Edw.  VII.  c.  9,  s.  2. 

4.  Every  such  plan  or  subdivision  shall  show  the  selection  sho-wing 
so  made  by  marking  upon  each  lot  or  parcel  selected  by  the  selection 
Minister,  the  word  ' '  Crown, ' '  and  shall  be  approved  of  by  the  °°  ^  *°' 
Lieutenant-Governor  in  Council  and  signed  by  the  Minister  of  Approyai. 
Lands,  Forests  and  Mines.    10  Edw.  VII.  c.  9,  s.  3. 

5.  No  such  plan  or  subdivision  and  no  instrument  referring  conditions 
thereto  shall  be  registered  in  any    Registry  Office  or    Land  precedent  to 
Titles  Office,  nor  shall  any  person  acquire  any  title  to  any  lot  and^tlue?" 
or  parcel  after  such  division  until  the  plan  or  subdivision  has 

been  so  approved  and  signed.    10  Edw.  VII.  c.  9,  s.  4. 

6.  The  land  which  becomes  vested  in  the  Crown  under  this  p.     ^^^    ^^ 
Act  may  be  sold,  leased  or  otherwise  disposed  of  in  such  man-  lots^iect^ed** 
ner  and  under  such  regulations  as  the  Lieutenant-Governor^^  Crown, 
in  Council  may  from  time  to  time  prescribe.     10  Edw.  VII. 

c.  9,  s.  5. 

7.  The  presentation  to  the  Local  Master  of  Titles  for  regis  Entry  of 
tration  of  any  such  plan  signed  by  the  Minister  of  Lands,  For-  ^^^"^^ 

."f,"'  .  '  as   owner  on 

ests  and  Mines  shall  be  a  sufficient  authority  for  the  Local  i-and  Titles 
Master  to  enter  His  Majesty  as  owner  of  the  lots  marked  ag^«Ki»***- 
selected  for  the  Crown  as  aforesaid.    10  Edw.  VII.  c.  9,  s.  6. 
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3.  PUBLIC  WORKS. 


CHAPTER  35. 


An  Act  respecting  the  Public  Works  of  Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Short  title. 


Interpreta- 
tion. 

"Convey- 
ance." 


"Depart- 
ment.' 


"Judge." 


"Land." 

"Lease." 

"Minister. 
"Owner." 


"Public 
Work." 


1.  This  Act  may  be  cited  as  The  Ontario  Public  Works  Act. 
10  Edw.  VII.  c.  11,  s.  1. 

3.  In  this  Act, 

(a)  "Conveyance"  shall   include     a     surrender   to  the 
Crown ; 

(6)  "Department"   shall   mean   Department  of   Public 
Works ; 

(c)  "Judge''  shall  mean  Judge  of  the  county  or  district 

court  of  the  county  or  district  in  which  the 
land  or  property  or  any  part  thereof  entered 
upon,  taken  or  appropriated  under  the  provisions 
of  this  Act  is  situate,  or  a  Judge  of  the  High 
Court  Division; 

(d)  "Land"  shall  include  any  estate,  term,  easement, 

right  or  interest  in,  to,  over  or  affecting  land ; 

(e)  "Lease"  shall  include  an  agreement  for  a  lease: 
Minister"  shall  mean  Minister  of  Public  Works; 


ig) 


'Owner"  shall  include  a  mortgagee,  lessee,  tenant, 
occupant,  person  entitled  to  a  limited  estate  or 
interest,  and  a  guardian,  executor,  administrator 
or  trustee  in  whom  land  or  any  interest  therein 
is  vested. 

(/i)  "Public  work"  shall  mean  and  include  the  dams, 
hydraulic  works,  hydraulic  privileges,  harbours, 
wharfs,  piers,  docks  and  works  for  improving 
the  navigation  of  any  water,  the  lighthouses  and 
beacons,  the  slides,  dams,  piers,  booms  and  other 
works  for  facilitating  the  transmission  of  timber, 
the  roads  and  bridges,  the  public  buildings,  the 
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telegraph  lines,  government  railways,  canals,  locks, 
drydocks,  and  all  other  property  belonging  to 
Ontario,  and  also  all  works  and  properties  acquir- 
ed, constructed,  extended,  enlarged,  repaired, 
equipped  or  improved  at  the  expense  of  Ontario, 
or  for  the  acquisition,  construction,  repairing, 
equipping,  extending,  enlarging  or  improving  of 
which  any  public  money  is  appropriated  by  this 
Legislature,  and  every  work  required  for  any  such 
purpose,  but  not  any  work  for  which  money  is 
appropriated  as  a  subsidy  only; 

(0  ''Registry  office"  shall  include  land  titles  office  and;'R^||?try 
shall  mean  the  registry  or  land  titles  office  for 
the  registry  division  or  locality  within  which  the 
land  is  situate; 

(j)   "Superintendent"  shall  mean    the    superintendent ^superinteu- 
of  the  public  work  of  which    he  has,   under  the 
Minister,  the  charge  and  direction; 

(fc)    ''Surrender"  shall  include    a    conveyance    to  1118"^""®°**^""-" 
Majesty,  or  to  the  Minister,  or  to  any  officer  of 
the  Department,  in  trust  for  or  to  the  use  of  His  8.2.' 
Majesty.    10  Edw.  VII.  c.  11,  s.  2. 

3.  There  shall  continue  to  be  a    Department     of    Public  Department 
Works,  over  which  the  Minister  of  Public  Works  shall  pre- "'^'^  ^^'^'^t"- 
side.    10  Edw.  VII.  c.  11,  s.  3. 

4.  There  shall  be  a  Deputy  Minister  of  Public  Works,  who  Deputy 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council  ^^°*^*^"*- 
and  shall  perform  such  duties  as  may  be  assigned  to  him  by 

the  Lieutenant  Governor  in  Council  or  by  the  Minister. 
10  Edw.  VII.  c.  11,  s.  4. 

5.  The  Lieutenant  Governor  in  Council  may  also  appoint  other  officers 
an  architect,  an  engineer,  a  secretary,  a  law  clerk,  an  account-  and  servants, 
ant,  and  as  many  other  officers  and  servants  as  from  time  to 

time  may  be  deemed  necessary  for  the  proper  conduct  of  the 
business  of  the  Department  and  for  the  construction,  main- 
tenance, use  and  repair  of  public  works  and  all  property  real 
and  personal  connected  therewith  or  under  its  control ;  and  all 
«uch  officers  and  servants  shall  have  such  powers  and  perform 
such  duties  as  may  be  assigned  to  them  by  the  Lieutenant 
Governor  in  Council  or  by  the  Minister.  10  Edw.  VII.  c.  11, 
s.  5. 

6. — (1)    The  Minister  shall  have  the  management  of  the  poweraand 
Department,  shall  oversee  and  direct  the  officers  and  servants  Minfster.  ^^ 
thereof  and  may  suspend   from  duty   any   officer  or  servant. 

(2)  The  Minister  may  enter  into  any  contract  or  agree- Requirement* 
ment  that  he  may  deem  advisable  in  carrying   out   the  pro-  contacts. 
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Tenders  for 
public  works. 

Exception. 


Security  from 
contractors. 


Provision 
wlien  lowest 
tender  is  not 
accepted. 


Attestation 
of  accounts. 


Power  to 
hold  enquiry 
on  oath. 


Rev.  But. 
e.  90. 


visions  of  this  Act;  but  no  contract  or  agreement  shall  be 
binding  upon  the  Crown  or  be  deemed  to  be  the  act  of  the 
Minister  unless  signed  by  him  and  sealed  with  the  seal  of 
the  Department. 

(3)  The  Minister  shall,  by  public  advertisement,  invite 
tenders  for  the  construction  or  repair  of  all  public  works, 
except  in  cases  of  pressing  emergency,  where  delay  would 
be  injurious  to  the  public  interest,  or  where  from  the  nature 
of  th^  work,  it  can  be  more  expeditiously  or  economically 
executeed  by  the  officers  and  servants  of  the  Department,  or  by 
day  labour. 

(4)  "Where  a  public  work  is  being  carried  out  by  contract, 
the  Minister  shall  take  reasonable  care  that  security  be  given 
to  and  in  the  name  of  His  ^Majesty  for  the  due  performance 
of  the  work  within  the  amount  and  time  specified  for  its  com- 
pletion, and  in  all  causes  where  the  Minister  deems  it  inex- 
pedient to  let  the  work  ^to  the  lowest  bidder,  he  shall  report 
the  same  and  obtain  the  authority  of  the  Lieutenant  Governor 
in  Council  before  passing  by  a  lower  tender;  but  no  sum  of 
money  shall  be  paid  to  a  contractor,  nor  shall  any  work  be 
commenced  on  any  contract  until  the  contract  has  been  signed 
by  all  the  parties  thereto,  nor  until  the  requisite  security  has 
been  given. 

(5)  The  Minister  may  require  any  account  sent  in  by  any 
person  employed  by  the  Department  to  be  attested  on  oath. 

(6)  The  Minister  may  send  for  and  examine  on  oath  all 
such  persons  as  he  may  deem  necessary  touching  any  matter 
upon  which  his  action  is  or  may  be  required,  and  may  cause 
such  persons  to  bring  with  them  such  papers,  plans,  books, 
documents  and  things  as  it  may  be  necessary  to  examine  with 
reference  to  such  matter,^and  may  pay  such  per.sons  a  reason- 
able compensation  for  their  time  and  disbursements,  and  every 
such  person  shall  attend  at  the  summons  of  the  Minister  after 
due  notice,  and  in  default  shall  incur  a  penalty  not  exceeding 
$20  recoverable  under  The  Ontario  Summary  Convictions 
Act. 


Annual  report  (7)  The  Minister  shall  submit  to  the  Lieutenant  Governor 
of  Minister,  ^jj  annual  report  of  all  the  works  under  the  control  of  the 
Department,  showing  the  state  of  each  work,  the  amounts 
expended  in  respect  thereof,  and  such  further  information 
as  may  be  requisite  to  enable  the  Assembly  to  judge  of  the 
work  of  the  Department. 

Presentation.  (8)  Such  Tcport  shall  be  laid  before  the  Assembly  within 
twenty-one  days  after  the  commencement  of  the  next  Session. 
10  Edw.  VII.  c.  11,  s.  6. 


Payments 
under  this 
Act. 


7.  Where  any  payment  is  to  be  made  by  the  Minister  under 
the  authority  of  this  Act  it  shall  be  made  out  of  such 
money  as  may  be  appropriated  by  this  Legislature  for  that 
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purpose,  and  not  otherwise,  and  the  Minister  shall  not  be 
personally  liable  therefor,  or  for  any  proceedings  had  or 
taken  by  virtue  of  this  Act.    10  Edw.  VII.  c.  11,  s.  7. 

8.  All  public  works  constructed  or  completed  at  the  expense  what  property, 
of   Ontario,   all   land,   streams,   watercourses   and   property,  under  control 
real  or  personal,  acquired  for  the  use  of  public  works,  and     of  Department. 

(a)  all  canals,  locks,  dams,  hydraulic  works,  harbours, 
piers  and  other  works  for  improving  the  naviga- 
tion of  any  water; 

(6)  all  slides,  dams,  piers,  booms  and  other  works  for 
facilitating  the  transmission  of  timber ; 

(c)  all  hydraulic  powers  created  by  the  construction  of 

any  public  works ; 

(d)  all  roads  and  bridges,  all  public  buildings,  all  rail- 

ways and  rolling  stock  thereon,  all  vessels,  dredges, 
scows,  tools,  implements  and  machinery  for  the 
improvement  of  navigation,  all  drains  and  drain- 
age works  and  all  property  acquired,  constructed, 
repaired,  equipped,  maintained  or  improved  at  the 
expense  of  Ontario. 

not  under  the  control  of  the  Government  of  Canada, 
shall  unless  otherwise  provided  by  law  be  and  remain  vested 
in  His  Majesty  and  under  the  control  of  the  Department. 
10  Edw.  VII.  c.  11,  s.  8. 


Power 


9. —  (1)  Any  property,  real  or  personal,  no  longer  required 
for  the  use  of  any  public  work,  may  be   sold,   leased  or  dis-  to"  sell 
posed  of  under  the  authority  of  the  Lieutenant  Governor  in 
Council. 

(2)   Such  property  shall  be  so  sold,  leased  or  disposed  of 
by  tender  or  public  auction,  except  that  a  lease  for  a  term  not  of^saie. 
exceeding  five  years  may  be  made  without  tender  or  public 
auction.    10  Edw.  VII.  c.  11,  s.  9. 

10.  Contracts  respecting  any  public  works  or  property,  Enforcement 
real  or  personal,  under  the  control  of  the  Department,  entered  "'  contract, 
into  by  the  Minister,  or  by  any  other  person  duly  authorized 

to  enter  into  the  same,  shall  enure  to  the  benefit  of  His 
Majesty,  and  may  be  enforced  as  if  entered  into  with  His 
Majesty  under  the  authority  of  this  Act.  10  Edw.  VII.  c.  11, 
s.  10. 

11.  All  actions  and  other  proceedings  for  the  enforcement  -^yho  may 
of  any  contract,  for  the  recovery  of  damages  for  any  tort  or  ^r*>»«  action, 
breach  of  contract,  or  for  the  trial  of  any  right,  in  respect 

of  property  real  or  personal,  under  the  control  of  the  Depart- 
ment, shall  be  instituted  in  the  name  of  the  Attorney  General 
of  Ontario.    10  Edw.  VII.  c.  11,  s.  11. 
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13.  The  Minister  may  require  any  person  having  the  pos- 
PubiicVorki  ^^"^^^^  ^^  *"y  map,  plan,  specification,  estimate,  report  or 
other  paper,  book,  drawing,  instrument,  model,  contract, 
document,  record  or  thing  relating  to  any  public  work,  and 
not  being  private  property,  to  deliver  the  same  without  delay 
to  the  Department.    10  Edw.  VII.  c.  11,  s.  12. 

POWER  TO  TAKE  LAND,  ETC. 

onTnd  u«e°**'     13.  The  Minister  may  himself,  or  by  his  engineers,  super- 
und.  intendents,  agents,  workmen,  or  servants,    for    any  purpose 

relative  to  the  use,  construction,  maintenance  or  repair  of  a 
public  work,  or  for  obtaining  better  access  thereto  and  with- 
out the  consent  of  the  owner, 

(a)  enter  into  and  upon  any  land  to  whomsoever  be- 
longing, and  survey  and  take  levels  of  the  same, 
and  make  such  borings,  or  sink  such  trial  pits  as 
he  deems  necessary; 

(&)  enter  upon,  take  and  use  any  land,  stream,  water  or 
watercourse ; 

(c)  enter   with    workmen,    carts,   carriages   and   horses, 

upon  any  land,  and  deposit  thereon  soil,  earth, 
gravel,  trees,  bushes,  logs,  poles,  brushwood  or 
other  material  found  on  the  land,  or  for  the  pur- 
pose of  digging  up,  quarrying  and  carrying  away 
earth,  stone,  gravel  or  other  material,  and  cut- 
ting down  and  carrying  away  trees,  bushes,  logs, 
poles  and  brushwood  therefrom; 

(d)  make  and  use  all  such  temporary  roads  to  and  from 

such  timber,  stone,  clay,  gravel,  sand  or  gravel 
pits  as  are  required  by  him  for  the  convenient 
passing  to  and  from  the  work  during  its  construc- 
tion or  repair; 

(e)  alter  the  course  of  any  river,  canal,  brook,  stream 

or  watercourse,  and  divert  or  alter,  as  well  tem- 
porarily as  permanently,  the  course  of  any  river, 
stream,  railway,  road,  street,  or  way,  or  raise  or 
sink  the  level  of  the  same  in  order  to  carry  them 
over  or  under,  on  the  level  of  or  by  the  side  of 
the  public  work,  as  he  thinks  proper;  but  before 
discontinuing  or  altering  any  public  road  or  any 
portion  thereof,  he  shall  substitute  another  con- 
venient railway  or  road  in  lieu  thereof;  and  the 
land  theretofore  used  for  the  railway  or  road,  or 
part  of  a  railway  or  road  so  discontinued  shall 
belong  to  the  Crown  and  may  be  disposed  of  as  to 
the  Minister  may  seem  proper;  and 

(/)  divert  or  alter  the  position  of  any  water-pipe,  gas- 
pipe,  sewer,  drain,  or  any  telegraph,  telephone  or 
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electric  light  wire  or  pole.     10  Edw.  VII.  c.  11, 
s.  13. 

14.  The  Minister  may  for  and  in  the  name  of  His  Majesty  ^^we^^to^jj^ 
purchase  or  acquire  and,  subject  as  hereinafter  mentioned, 

may  without  the  consent  of  the  owner  thereof  enter  upon, 
take  and  expropriate  any  land  which  he  may  deem  necessary 
for 

(a)  the  public  purposes  of  Ontario,  or 

(6)  the  use  or  purposes  of  any  Department  of  the  Gov- 
ernment thereof.    10  Edw.  VII.  c.  11,  s.  14. 

15.  Where  it  is  deemed  necessary,  in  the  building,  main-  Restoration 
taining  or  repairing  of  a  public  work,  to  take  down  or  remove  «^^  mainten- 
any  wall  or  fence  of  any  owner  of  land  adjoining  the  public  waiis,  fence, 
work,  or  to  construct  any  ditch    or    drain   for   carrying  off 

water,  such  wall  or  fence  shall  be  replaced  as  soon  as  the 
necessity  which  caused  its  taking  down  or  removal  has  ceased ; 
and  after  the  same  has  been  so  replaced,  or  when  such  ditch 
or  drain  is  completed,  the  owner  shall  maintain  such  wall  or 
fence,  ditch  or  drain  to  the  same  extent'  as  he  might  be  by  law 
required  to  do,  if  such  wall  or  fence  had  not  been  so  taken 
down  or  removed,  or  such  ditch  or  drain  had  always  existed. 
10  Ed"w.  VII.  c.  11,  s.  15. 

16. —  (1)  Where  any  gravel,  stone,  earth,  sand  or  water  is  3,^4,,^^^^^^^ 
taken  at  a  distance  from  the  public  work,  the  Minister  mayp'p*'**"^ 
lay  down  all  necessary  sidings,  water  pipes   or   conduits,  or 
tracks  in,  over  or  upon  any   land   intervening    between  the 
public  work  and  the  land  on  which  such  material  or  water  is 
found,  whatever  the  distance  may  be;  and  all  the  provisions 
of  this  Act,  except  such  as  relate  to  the  filing  of  plans  ands.'s.  '"' 
descriptions,  shall  apply  to  obtaining  the  right  of  way  from 
the  public  work  to  the  land  on  which  such  materials  are  situ- 
ate; and  such  right  may  be  acquired  for  a  term  of  years,  or 
permanently  as  the  Minister  may  think  proper. 

(2)  The  powers  conferred  by  this  section  ipay  be  exercised,  _ 
after  the  public  work  is   constructed,    for    the    purpose  ofrepa?"and" 
repairing  and  maintaining  the  same.     10  Edw.  VII.  c.  n^  ""*'''««'^«"ce. 
8.  16. 

17. —  (1)  The  Minister  may  employ  an  Ontario  land  sur- 
veyor or  an  engineer  to  make  any  survey   or   establish  any  fmpioy  *** 
boundary  and  furnish  the   plans    and    descriptions   of  any  ^wyeyo''  ">• 
property  acquired  or  to  be  acquired  by  His  Majesty  for  a  pub- 
lic work. 

(2)  The  boundaries  of  such  properties  may  be  permanently 
established  by  means  of   proper    stone    or  iron  monuments  wundar^B.' 
planted  by  the  surveyor  or  engineer. 
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(3)  Such  surveys,  boundaries,  plans  and  descriptions  made, 
established  or  furnished  by  an  engineer  shall  have  the  same 
effect  to  all  intents  and  purposes  as  if  the  operations  pertain- 
ing thereto  or  connected  therewith  had  been  performed  and 
such  boundaries  had  been  established  and  such  monuments 
planted  by  an  Ontario  land  surveyor. 

(4)  Such  boundaries  shall  be  held  to  be  the  true  and 
unalterable  boundaries  of  such  property,  if, — 

(a)  they  are  so  established,  and  such  monuments  of  iron 
or  stone  so  planted,  after  due  notice  of  the  inten- 
tion to  establish  and  plant  the  same  has  been  given 
in  writing  to  the  proprietors  of  the  land  thereby 
affected;  and, 

(6)  a  written  description  of  such  boundaries  is  approved 
and  signed  in  the  presence  of  two  witnesses  by 
such  engineer  or  surveyor  on  behalf  of  the  Minis- 
ter and  by  the  person  concerned ;  or,  in  case  of  the 
refusal  of  any  proprietor  to  approve  or  to  sign 
such  description,  such  refusal  is  recorded  in  such 
description;  and, 

(c)  such  boundary  marks  or  monuments  are  planted  in 
the  presence  of  at  least  one  witness  who  shall  sign 
such  description. 

(5)  It  shall  not  be  incumbent  on  the  Minister  or  those 
acting  for  him  to  have  boundaries  established  with  the  form- 
alities in  this  section  mentioned,  but  it  may  be  resorted  to 
whenever  the  Minister  deems  it  necessary,  10  Edw.  VII. 
c.  11,  s.  17. 


EXPROPRIATION, 


Plans  and 
descriptions. 


Where  land 
temporarily 
required,  etc. 


R.S.O. 
8.   8. 


c.  14S, 


18. — (1)  "Where  the  Minister  desires  to  expropriate  land 
under  the  power  conferred  by  this  Act  he  shall  deposit  in  the 
proper  registry  office  a  plan  and  description  of  the  land  signed 
by  himself  or  by  the  Deputy  Minister  or  by  the  secretary  of 
the  Department,  or  by  the  superintendent  of  the  public  work, 
or  by  an  engineer  of  the  Department,  or  by  an  Ontario  land 
surveyor,  and  such  land  shall  thereupon  become  and  be  vested 
in  the  Crown. 

(2)  Where  the  land  is  required  for  a  limited  time  only,  or 
only  a  limited  estate,  right  or  interest  therein  is  required, 
the  plan  and  description  so  deposited  shall  indicate,  by 
appropriate  words  written  or  printed  thereon,  that  the  land 
is  taken  for  such  limited  time  only,  or  that  only  such  limited 
estate,  right  or  interest  therein  is  taken,  and  by  the  deposit 
in  such  case,  the  right  of  possession  for  such  limited  time,  or 
such  limited  estate,  right  or  interest,  shall  become  and  be 
vested  in  the  Crown, 
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(3)  In  ease  of   any  omission,    misstatement    or  erroneous  pfansMd*^ 
description  in  any  plan  or  description,    a  correct    plan  and  descriptions. 
description  may  be  deposited  with  like  effect.  a.'  9.  *  ' 

(4)  A  plan  and  description  of  any  land  at  any  time  in  the  ^eg^i^uons 
occupation  or  possession  of  the  Crown  and  used  for  the  pur-  of  land 
poses  of  any  public  work,  may  be  deposited  at  any  time,  in  the'crown.^ 
like  manner  and  with  like  effect  as  herein  provided,  saving  r  g  o  c  143 
always  the  lawful  claims    to  compensation    of    any    person  s.'i'o.' 
interested  therein. 

(5)  In  all  cases,  when  any  such  plan  and  description,  pur- verification  of 
porting  to  be  signed  by  the  deputy  Minister,  or  by  the  super-  §escrip°ti'oM. 
intendent  of  the  public  work,  or    by     an     engineer    of  the  ^ 
Department,  or  by  an  Ontario  land  surveyor,  is  so  deposited  s.'  11.'  "      ' 
the  same  shall  be  deemed  to  have  been  deposited  by  the  direc- 
tion and  authority  of  the  Minister,  and  as  indicating  that  in 

his  judgment  the  land  therein  described  is  necessary  for  the 
purposes  of  the  public  work;  and  the  plan  and  description 
shall  not  be  called  in  question  except  by  the  Minister,  or  by 
some  person  acting  for  him  or  for  the  Crown.  10  Edw.  VII. 
c.  11,  J.  18. 

19,  Where  land  appropriated  for  a  public  work  is  Crown  when  land  of 
land,  under  the  control  of  the  Government  of  Ontario,  a  plan  ^a^en^  '^ 
of  such  land  shall  be  deposited  with  the  Department  of  Lands, 
Forests  and  Mines.    10  Edw.  VII.  c.  11,  s.  19. 

Agreements  and  Conveyances. 

30. — (1)  Any  tenant  in  tail  or  for   life,  guardian,  tutor,  contracts  by 
curator,  executor,  administrator,  committee    or    person,  not  *|}'j*^^^g^'J,jQj^ 
only  for  and  on  behalf  of  himself,  his  heirs  and  assigns,  but  and  others. 
also  for  and  on  behalf  of  those  whom  he  represents,  whether  r.s.c.  c.  143, 
married  women,  infants,  issue  unborn,    lunatics,    idiots,  or^-  ^^• 
other  persons,  seized,  possessed  or  interested  in  any  land  or 
other  property,  may  contract  and  agree  with  the  Minister  for 
the  sale  of  the  whole  or  any  part  thereof,  and  may  convey 
the  same  to  the  Crown ;  and  may  also  contract  and  agree  with 
the  Minister  as  to  the  amount  of  compensation  to  be  paid  for 
any  such  land  or  property,  or  for  damages  occasioned  thereto, 
and  may  also  act  for  and  on  behalf  of  those  whom  he  repre- 
sents in  any  proceeding  for  determining  the  compensation  to 
be  paid  under  the  provisions  of  this  Act. 

(2)  Where  there  is  no  guardian  or  other  person  to  repre-  Representation 
sent  a  person  under   disability,    the    Judge   may,  after  due  undlr"*"* 
notice  to  the  persons  interested,  appoint  a  guardian  or  person  disability. 
to  represent  for  any  of  the  purposes  mentioned  in  subsection  ^•^•^-  °-  **'• 
1  the  person  under  disability.    10  Edw.  VII.  c.  11,  s.  20. 

Warrant  for  Possession. 

21. —  (1)  If  any  resistance  or  opposition   is  made  by  any  warrant  for 
person  to  the  Minister,  or  to    any    person    acting    for  him,  po^*^*"""- 
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entering  upon  and  taking  possession  of  the  land  or  exercising 
any  power  in  respect  thereof,  the  Judge  may,  on  proof  of  the 
execution  of  a  conveyance  of  such  land  to  His  Majesty,  or 
agreement  therefor,  or  of  the  depositing  in  the  proper  registry 
oflSce  of  a  plan  and  description  thereof  as  aforesaid,  and  after 
notice  to  show  cause  given  in  such  manner  as  he  prescribes, 
issue  his  warrant  to  the  sheriff  of  the  county  or  district  within 
which  such  land  is  situate  directing  him  to  put  down  such 
resistance  or  opposition,  and  to  put  the  Minister,  or  some  per- 
son acting  for  him,  in  possession  thereof,  or  take  such  steps 
as  may  be  necessary  to  enable  him  to  exercise  such  power. 

(2)  The  sheriff  shall  take  with  him  sufficient  assistance  for 
such  purpose,  and  shall  put  down  such  resistance  and  opposi- 
tion, and  shall  put  the  Minister,  or  such  person  acting  for 
him,  in  possession  thereof;  and  shall  forthwith  make  return 
to  the  Court  of  such  warrant,  and  of  the  manner  in  which  he 
executed  the  same.    10  Edw.  VII.  c.  11,  s.  21. 

Compensation  for  Land  Taken  or  Injured. 

313.  The  Minister  shall  make  to  the  owner  of  land  entered 
upon,  taken  or  used  by  him  or  injuriously  affected  by  the 
exercise  of  any  of  the  powers  conferred  by  this  Act  due 
compensation  for  any  damages  necessarily  resulting  from 
the  exercise  of  such  powers,  beyond  any  advantage  which  the 
owner  may  derive  from  the  contemplated  work;  and  any 
claim  for  such  compensation  not  mutually  agreed  upon,  shall 
be  determined  as  hereinafter  provided.  10  Edw.  VII.  c.  11, 
s.  22. 

33.  "Where  land  has  been  entered  upon,  taken  or  used  by 
the  Minister  under  the  compulsory  powers  conferred  by  this 
Act  the  Minister  shall,  within  sixty  days  after  the  registration 
of  the  plan  and  description  of  the  land  in  the  registry  office, 
give  notice  to  the  owner, 

(a)  if  the  owner  is  known  and  he  is  a  resident  of 
Ontario,  by  serving  upon  or  by  mailing  by  regis- 
tered post  addressed  to  him  at  his  last  known  place 
of  abode  a  notice  describing  the  land  taken  or  the 
right  or  easement  exercised  or  intended  to  be 
exercised  in,  upon  or  over  the  land,  and  the  nature 
of  the  work  to  be  done  and  the  date  of  the  regis- 
tration of  the  plan  and  description  and  stating 
that  every  person  having  any  claim  to  compensa- 
tion, must  file  the  same  in  the  office  of  the  Minister 
within  six  months  after  such  registration,  or,  in 
the  case  of  land  injuriously  affected,  within  six 
months  after  the  injury  complained  of,  or  in  the 
case  of  a  continuing  injury  within  one  year  from 
the  time  when  the  injury  began  or  became  known 
to  him,  and 
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(&)  by  the  publication  of  a  similar  notice  once  a  week 
for  at  least  three  weeks  in  some  newspaper  having 
a  general  circulation  in  the  county  or  district  in 
which  the  land  affected  is  situate,  10  Edw.  VII. 
c.  11,  s.  23. 

34.  When  the  Minister  has  exercised  any  of  the  com- ^ompen^sauon 
pulsory  powers  conferred  by  this  Act  other  than  the  power  not^^ro- 
to  expropriate  land,  he  shall  within  60  days  after  the  exer- 
cise of  such  power,  give  and  publish  a  notice  similar  to  and 
in  the  like  manner  as  is  provided  for  in  section  23,  and  the 
provisions  of  section  27  as  to  claims  to  and  for  the  deter- 
mination of  the  compensation  shall  apply.  10  Edw.  VII. 
c.  11,  s.  24. 

25.  Where  the  notice  provided  for  by  the  two  next  pre- Time  within 
ceding  sections  has  been  given,  no  claim  of  any  kind  for  com-  f^r'*?ompensa- 
pensation  in  respect  of  land  taken,  used  or  injuriously  affected  ^g^*"**® 

in  the  exercise  of  the  powers  conferred  by  this  Act  shall  be 
referred  for  determination  under  the  provisions  of  this  Act 
unless  the  claim  and  the  particulars  thereof  have  been  filed 
with  the  secretary  of  the  Department  in  the  case  of  land  taken 
within  six  months  after  the  registration  of  the  plan,  or  in  the 
case  of  land  injuriously  affected  within  six  months  after  the 
injury  complained  of,  or  in  the  case  of  a  continuing  injury 
within  one  year  from  the  time  when  the  injury  began  or 
became  known  to  the  claimant.    10  Edw.  VII.  c.  11,  s.  25. 

26.  If  the  Minister  is  of  opinion  that  he  can  obtain  the  power  to  take 
whole  of  any  lot  or  parcel  of  land  of  which  any  part  may  be  when  part 
expropriated  by  him  at  a  more  reasonable  price  or  to  greater  o"iy  required. 
advantage  than  by  acquiring  such  part  only  he  may  expropri- 
ate the  whole  of  such  lot  or  parcel  and  also  a  right  of  way 
thereto,  if  the  same  is  separated  from  the  public  work,  and 

may  afterwards  sell  and  convey  the  same  or  any  part  thereof 
as  he  deems  expedient.    10  Edw.  VII.  c.  11,  s.  26. 

2'7.  The  Minister  and  the    owner     may    agree    upon  the  Notice  to 
amount  of  the  compensation,  or  either  party  may  give  notice  amount  ol 
in  writing  to  the  other  that  he  requires  the  amount  of  such  compensation, 
compensation  to  be  determined  by  arbitration  under  the  pro- 
visions of  this  Act.    10  Edw.  VII.  c.  11,  s.  27. 

38.  Subject  to  the  provisions  of  section  25,  the  Judge  upon  Appointment 
application  of  the  Minister  or  of  the  owner,  may  appoint  in  *>**»'"e  Judge, 
writing  a  time  and  place  at   which    he   will    determine  the 
amount  of  such  compensation  and  may  give  such  directions 
for  the  service  of  the  appointment  and  as  to  the  persons  to 
be  served  as  he  shall  deem  proper.    10  Edw.  VII.  c.  11,  s.  28, 

29.  Where  the  Minister  gives  notice  to  the  owner  either  ^ppointment 
before  or  after  the  service  of  the    appointment    upon  him,  RaUway^and" 
that  he  desires  that  the  compensation  shall  be  determined  l)y  bob"!"'"'' 

34  s. 
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the  Ontario  Kail  way  and  Municipal  Board  instead  of  by  the 
Judge,  the  Chairman  of  the  Board  shall  give  the  appoint- 
ment upon  the  like  application  and  shall  have  power  to  give 
like  directions  as  the  Judge  might  have  given  under  the  next 
preceding  section  and  the  proceedings  shall  thereafter  be 
taken  before  the  Board.    10  Edw.  VII.  c.  IJ,  s.  29. 

30.  Save  as  otherwise  provided  by  this  Act,  the  provisions 
of  The  Arhitration  Act  shall  apply  to  the  proceedings  taken 
under  this  Act  before  the  Judge.    10  Edw.  VII.  c.  11,'s.  30. 

31.  The  provisions  of  The  Ontario  Railway  and  Mumci- 
pal  Board  Act,  shall  apply  to  proceedings  taken  before 
that  Board  under  this  Act.    10  Edw.  VII.  c.  11,  s.  31. 

33. —  (1)  Where  the  amount  of  the  claim  exceeds  $500,  the 
Minister  or  the  claimant  may  by  leave  of  the  Appellate  Divi- 
sion, appeal  to  that  Court  from  any  determination  or  order 
of  the  Judge  or  of  the  Board  under  this  Act  as  to  compensa- 
tion. 

(2)  The  leave  may  be  granted  on  such  terms  as  to  the 
appellant  giving  security  for  costs  and  otherwise  as  the  Court 
may  deem  just. 

(3)  The  practice  and  procedure  as  to  the  appeal  and  inci- 
dental thereto  shall  be  the  same  mutatis  mutaiidis  as  upon  an 
appeal  from  a  county  court. 

(4)  The  decision  of  the  Appellate  Division  shall  be  final. 

(5)  Section  48  of  The  Ontario  Railway  and  Municipal 
Board  Act,  1906,  shall  not  apply  to  any  appeal  under  this 
section.    10  Edw.  VII.  e.  11,  s.  32. 
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33.  The  compensation  agreed  upon  or  adjudged  for  any 
land  or  property  acquired,  taken,  or  used  in  or  injuriously 
affected  by  the  exercise  of  any  of  the  powers  conferred  by 
this  Act  shall  stand  in  the  stead  of  such  land  or  property,  and 
any  claim  to  or  encumbrance  thereon  shall,  as  respects  the 
Crown,  be  converted  into  a  claim  to  or  upon  such  compensa- 
tion, and  shall  no  longer  affect  such  land  or  property  so 
acquired,  taken  or  used.    10  Edw.  VII.  c.  11,  s.  33. 

34. — (1)  "Where  at  any  time  before  the  compensation  has 
been  actually  ascertained  or  determined,  land  taken  for  a 
public  work,  or  any  part  thereof,  is  found  to  be  unnecessary 
for  the  purposes  of  such  public  work,  or  if  it  is  foimd  that 
a  more  limited  estate  or  interest  therein  only  is  required,  the 
Minister  may,  by  writing  under  his  hand,  registered  in  the 
proper  registry  office,  declare  that  the  land  or  such  part 
thereof  is  not  required  and  is  abandoned  by  the  Crown,  or 
that  it  is  intended  to  retain  only  such  limited  estate  or  inter- 
est as  is  mentioned  in  such  writing,  and  thereupon 


Sec.  36(3).  PUBLIC  WORKS.  Chap.  35.  531 

(a)  the  land  declared  to  be  abandoned  shall  revest  in 
the  person  from  whom  it  was  taken  or  in  those 
entitled  to  claim  under  him,  or 

(&)  in  the  event  of  a  limited  estate  or  interest  therein 
being  retained  by  the  Crown,  the  land  shall  so 
revest  subject  to  the  estate  or  interest  so  retained. 

(2)  Where  part  only  of  the  land  or  all  of  it  but  a  limited  J^^^e^^PJ-on 
estate  or  interest  therein  is  abandoned,  the  fact  of  such  aban- 
donment, and  the  damage  if  any  sustained  in  consequence  of 

that  which  is  abandoned  having  been  taken,  and  all  the  other 
circumstances  of  the  case  shall  be  taken  into  account  in  deter- 
mining the  amount  to  be  paid  to  any  person  claiming  com- 
pensation. 

(3)  Where  the  whole  of  the  land  taken  is  abandoned,  the  JJ^^^^es 
person  from  whom  it  was  taken   shall     be     entitled    to  all  abandonment 
damages  sustained  and  all  costs  incurred    by   him  in  conse-  "^"^ 
quence  of  the  taking  and  abandonment,  and  the  amount  of 

the  damages  shall  be  determined  in  the  manner  provided  by 
this  Act,  and  if  a  reference  as  to  compensation  is  pending 
shall  be  determined  on  such  reference.  10  Edw.  VII.  c.  11, 
s.  34. 

35.  If  the  compensation  agreed  upon  or  adjudged  does  po^pln^tion 
not  exceed  $100,  it  may  be  paid  to  the  person  who  under  up  to  sioo. 
this   Act   may   lawfully   convey   the   land   or    property   or 
agree  as  to  the  compensation,  saving  always  the  rights  of 
any  other  person  to  such  compensation  as  against  the  person 
receiving  the  same.    10  Edw.  VII,  c.  11,  s.  35. 

36. — (1)  In  the  cases  provided  for  in  section  20  the  Minis-  Payment  of 
ter  shall,  and,  in  all  other  cases  if  for  any  reason  the  Minister  ?ntS  c'ou^t^.'"" 
deems  it  advisable,  he  may  pay  the  compensatioa    into    the 
office  of  the  Accountant  of  the  Supreme  Court,  with  interest 
thereon  at  five  per  centum  for  six  months. 

(2)  A  notice  in  such  form  and  for  such  time  as  a  Judge  proceedings 
of  the  High  Court  Division  may  direct  shall  be  published  infntoXun''"^ 
such  newspaper  as  the  Judge    may  order,    stating  that  the 

land  is  purchased,  acquired  or  taken  by  the  Crown  under 
the  provisions  of  this  Act,  and  calling  upon  all  persons 
entitled  to  the  land  or  to  any  part  thereof  to  file  their  claims 
to  the  compensation  or  any  part  thereof,  and  all  such  claims 
shall  be  adjudicated  upon  by  the  Judge,  and  the  Judge  shall 
make  such  order  for  the  distribution,  payment  or  investment 
of  the  compensation,  and  for  securing  the  rights  of  all  parties 
interested  as  to  right  and  justice  and  to  law  appertains. 

(3)  If  such  order  of  distribution  is  obtained  in  less  than  Adjustment, 
six  months  after  the  payment  of  the  compensation  into  court, 

the  Judge  may  direct  a  proportionate  part  of  the  interest 
to  be  returned  to  the  Minister,   and  if  it  is  not  obtained 
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until  after  six  months  have  expired  the  Judge  may  order  the 
Minister  to  pay  interest  for  such  further  period  as  may  be 
deemed  just. 

Kepresentation      (4)   Where  uubom  issuc  or  an    unascertained    person  or 
par  les.       class   are   interested   in   the   compensation,    the   Judge  may 
appoint  such  person  as  may  be   deemed  proper  to   repre- 
sent or  act  for.them,  and  any  order  made  shall  be  binding  on 
them.    10  Edw.  VII.  c.  11,  s.  36. 

Power  of  37.  Every  person  who  has  any  estate  or  interest  in  any  land 

Minister  to  ^-jji  -,   ■  ■     •       •         ,         iL  -. 

require  or  property  acquired,  taken  or  used  in  or  injuriously  affected 

particulars,  ^y  ^jjg  excrcisc  of  any  of  the  powers  conferred  by  this  Act, 
or  who  represents  any  such  person,  shall,  upon  demand  made 
therefor  by  or  on  behalf  of  the  Minister,  furnish  to  the 
Minister  a  true  statement  showing  the  particulars  of  such 
estate  and  interest  and  of  every  charge,  lien  or  encumbrance 
to  which  the  same  is  subject,  and  of  the  claim  made  by  such 
person  in  respect  of  such  estate  or  interest.  10  Edw.  VII. 
c.  11,  s.  37. 

rl^afationb  ^^"  ^^  *^^  injury  to  any  land  or  property  alleged  to  be 
Cr^wn  m^y  be  injuriously  affcctcd  by  the  exercise  of  any  of  the  powers  con- 
ordered.  f erred  by  this  Act  may  be  removed  wholly  or  in  part  by  any 

f'%'o' "' ^*^'  alteration  in,  or  addition  to,  any  public  work,  or  by  the  con- 
struction of  any  additional  work,  or  by  the  abandonment  of 
any  part  of  the  land  taken  from  the  claimant,  or  by  the  grant 
to  him  of  any  land  or  easement,  and  if  the  Crown  before  an 
award  is  made  undertakes  to  make  such  alteration  or  addi- 
tion, or  to  construct  such  additional  work  or  to  abandon  such 
portion  of  the  land  taken,  or  to  grant  such  land  or  easement, 
the*  damages  shall  be  determined  in  view  of  such  undertaking, 
and  the  Judge  or  the  Board,  as  the  case  may  be,  shall  declare 
that,  in  addition  to  any  damages  awarded,  the  claimant  is 
entitled  to  have  such  alteration  or  addition  made,  or  such 
additional  work  constructed,  or  such  part  of  the  land  aban- 
doned, or  such  grant  made  to  him.    10  Edw.  VII.  c.  11,  s.  38. 

Interest. 
Interest  on  39, —  (1)  Interest  at  the  rate  of  five  per  centum  per  annum 

compensation  ■,       \-i  i  .i  .•         «  ■,         .-, 

money.  may  be  allowed  on  the  compensation  from  the  time  when  the 

land  or  property  was  taken,  used  or  injuriously  affected :  but 
no  person  to  whom  has  been  tendered  a  sum  equal  to  or 
greater  than  the  compensation  shall  be  allowed  interest 
thereon  for  any  time  subsequent  to  the  date  of  the  tender. 

(2)  If  the  Judge  or  the  Board  is  of  opinion  that  the  delay 
in  determining  the  compensation  is  attributable  wholly  or  in 
part  to  any  person  entitled  to  the  compensation  or  any  part 
of  it,  or  that  he  has  not,  upon  demand,  furnished  to  the 
Minister  within  a  reasonable  time  a  true  statement  of  the 
particulars  of  his  claim,  the  Judge  or  the  Board  may  refuse 
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to  allow  him  interest  for  the  whole  or  any  part  of  the  time 
for  which  he  might  otherwise  be  entitled  to  interest,  or  may 
allow  the  same  at  such  rate  less  than  five  per  centum  per 
annum  as  may  appear  just.    10  Edw.  VII.  c.  11,  s.  39. 

Arbitration  of  Claims  under  Contract. 
40. —  (1)  If  any  person  has  a  claim  arising  out  of  or  con- c^^i™^  *''*«^"«^ 

1       'A       1  '  f   1  rtt  '  under  con- 

nected With,  the   execution     or    fulfilment,    or  m  respect  of  tracts  may 

deductions  made  for  the  non-execution  or  non-fulfilment  of  a  ^  ™    ^" 

contract  for  the  execution  of  any  public  work  entered  into 

with  the  Minister,  either  in  the  name  of  His  Majesty,  or  in 

any  other  manner,  the  person  may  give  notice  in  writing  of 

his  claim  to  the  Minister,  stating  the  particulars  thereof,  and 

how  the  same  has  arisen. 

(2)  The  claim  may  be  referred  by  the  Minister  to  the  Board  And  may  be 
for  determination  under  the  provisions  of  this  Act,  but  no  Minuter  for 
claim  shall  be  referred  or  be  entertained  unless  within  six<ie^®'^>°^"°°- 
months  from  the  date  of  the  completion  of  the  contract  or 

from  the  date  of  the  last  payment,  made  on  account  thereof, 
full  particulars  of  the  claim  have  been  filed  with  the  secre- 
tary of  the  Department. 

(3)  No  claim  shall  be  so  referred  where  by  the  terms  of  ^^Inof^'" 
the  contract  the  determination  of  any  matters  of  difference  allowed, 
arising  out  of  or  connected  with  the  same  are  to  be  decided  by 

Uie  Minister  or  by  some  person  named  in  the  contract. 
10  Edw.  VII.  c.  11,  s.  40. 

Payment  of  Compensation  or  Costs. 

41.  The  Treasurer  of  Ontario    may  pay    to  any  person,  payment  of 
out  of  any  unappropriated  moneys  forming  part  of  the  Con-  an™  wste  ^^"° 
solidated  Revenue  Fund,  any  sum  to  which,  under  the  pro- 
visions of  this  Act,  he  is  entitled  as  compensation  or  for  costs. 
10  Edw.  VII.  c.  11,  s.  41. 

MISCELLANEOUS. 

43. — (1)   All  lands,  streams,  water-courses  and  property  interest  and 
acquired  for  any  public  work  shall  be  vested  in  the  Crown  fhrcrown. 
and,  when  not  required  for  the  public    work,    may  be  sold, 
leased  or  otherwise  disposed  of  under  the  authority  of  the 
Lieutenant  Governor  in  Council. 

(2)  All  hydraulic  powers  created  by  the  construction  of  any  ^  ^^^  j. 
public  work,  or  by  the  expenditure  of  public  money  thereon,  powers, 
shall  be  vested  in  the  Crown,  and  any  part  not  required  for 
the  public  work  may  be  sold,  leased  or  otherwise  disposed  of 
under  the  authority  of  the  Lieutenant  Governor  in  Council. 
10  Edw.  VII.  c.  11,  s.  42. 
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Power  to  ^  43,  The  Minister  may  employ  engineers  and  surveyors  to 

neers.etc.to  make  examinations,  surveys  and  levels  of  any  swamp  or  bog 
for*^ainaKe!*^  land,  or  land  occasionally  or  permanently  flooded  with  water, 
®^<^-  and  such  engineers  and  surveyors  shall  be  under  the  direction 

of  the  Department,  and  shall  report  to  the  Minister  on  the 
best  means  of  draining  or  preventing  the  flooding  of  the  land, 
the  cost  of  the  same,  the  quantity  and  quality  of  land  pro- 
posed to  be  drained  or  saved  from  flooding,  with  an  estimate 
of  the  improved  value  of  the  land.    10  Edw.  VII.  c.  11,  s.  43. 

^/^eraitB  "^^^  "^^^  Minister  shall  submit  to  the  Lieutenant  Gover- 

nor, in  his  annual  report  to  be  laid  before  the  Assembly,  a 
statement  of  the  results  of  such  examination,  surveys  and 
levels,  and  an  estimate  of  the  cost  of  reclaiming  the  land, 
so  as  to  render  them  available  for  cultivation,  with  his 
recomniendation  respecting  the  same.  10  Edw.  VII.  c.  11, 
s.  44. 

makeVertain  ^^-  '^^^  Minister  may  make  contracts,  in  the  manner 
contracts.  hereinbefore  prescribed,  for  the  construction  and  repair  of 
drains,  bridges,  roads,  dams,  dykes,  slides  and  other  works 
which  he  may  deem  necessary  or  proper  to  prevent  the  flood- 
ing of,  or  to  carry  off  the  water  from,  any  such  land,  and  to 
render  the  same  available  for  cultivation.  10  Edw.  VIT.  c.  11, 
s.  45. 

Power  to  re-         46. —  (1)  "Where  it  has  been  ascertained,  on  the  report  of 

moveobstruc-  •  .-,     ^    .^  •   .  •      i     •  i.        i. 

tioM  on  report  an  engineer,  that  there  exists,  or  is  being  or  has  been  con- 
of  engineer,  g^ructed,  across  a  river,  stream  or  water-course,  any  mill- 
dam,  embankment  or  obstruction  which  impedes,  or  which, 
in  the  opinion  of  the  engineer,  will  impede  the  free  dis- 
charge of  the  water  from  such  swamp,  bog  or  flooded  land, 
the  Minister  may  stop  the  construction  thereof,  or  cause  the 
same  to  be  removed,  or  a  slide  to  be  constructed,  as  in  his 
opinion  may  be  most  advisable;  and  if  the  owner  of  such 
mill-dam,  embankment  or  obstruction,  or  any  other  person 
suffers  damage  in  consequence  of  the  stopping  of  its  con- 
struction, or  of  its  removal,  or  of  the  construction  of  any 
slide  under  the  provisions  of  this  section,  he  shall  be  entitled 
Compensation,  to  Compensation  to  be  agreed  upon  or  determined  under  the 
provisions  of  this  Act,  due  regard  being  had  to  the  previous 
rightful  or  wrongful  action  of  the  owner  in  constructing  the 
mill-dam,  embankment  or  obstruction;  and  the  compensation 
shall  be  paid  within  six  months  after  the  same  has  been 
agreed  on  or  determined. 

Control  of  (2)  Every  such  slide  shall  be   under   the   control   of  the 

Department;  and  the  Minister,  his  engineers  and  agents,  shall 
be  entitled  to  free  access  to  the  same  at  all  reasonable  times, 
and  for  all  reasonable  purposes,  including  the  regulating  of 
the  discharge  of  water  over  the  slide,  and  its  repair. 
10  Edw.  VII.  c.  11,  s.  46. 
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47.  Nothing  in  this  Act  shall  give  authority  to  the  Minis-  Saving 
ter  to  incur  any  expenditure  not  previously  sanctioned  by  Legislature, 
this  Legislature,  except  for  such  repairs  and  alterations  as  the 
immediate     necessities     of     the     public     service     demand. 

10  Edw.  VII.  c.  11,  s.  47. 

48.  The  provisions  of  The  Ontario  Drainage  Act,  being  R|^- |<»*g 
Chapter  86  of  the  Revised  Statutes  of  Ontario,  1887,  shall  not  to  apply 
not  apply  to  expenditure  under  sections  43  to  46  upon  lands  expenditure. 
in  a  provisional  judicial  district.    10  Edw.  VII.  c.  11,  s.  48. 

49.  This  Act  shall    apply   to    public    works    constructed.  Application 
operated  or  maintained  by  any  commission  appointed  by  or  commission 
under  the  authority  of  this  Legislature  and  to  every  such  L^p?\'^\y*^re!' 
commission;  and  the  like  powers  and  duties  as  are  by  this 

Act  imposed  or  conferred  upon  the  Minister  may  be  exer- 
cised and  shall  be  performed  by  such  commission  in  respect 
of  matters  entrusted  to  it ;  and  in  the  application  of  this  Act 
thereto  where  the  word  ''Minister"  or  the  word  "Depart- 
ment" occurs,  it  shall  mean  such  commission.  10  Edw.  VII. 
c.  11,  s.  49. 
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Chap.  36. 


RIOTS   NEAR  PUBLIC   WORKS. 


Sec.  1. 


Short  title. 


CHAPTER  36. 


An  Act  respecting  Riots  near  Public  Works. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Public  Works  Peace  Pre- 
servation Act,    10  Edw.  VII.  c.  12,  s.  1. 


Interpretation.  2.  In  this  Act  "Weapon"  shall  include  any  gun  or  other 
firearm,  or  air-gun,  or  any  part  thereof,  or  any  sword,  sword 
blade,  bayonet,  pike,  pike-head,  spear,  spear-head,  dirk,  dag- 
ger, knife,  or  other  instrument  intended  for  cutting  or  stab- 
bing, or  any  metal  knuckles,  or  other  deadly  or  dangerous 
weapon,  and  any  instrument  or  thing  intended  to  be  used  as 
a  weapon,  and  all  ammunition  which  may  be  used  with  or  for 
any  weapon.    10  Edw.  VII.  c.  12,  s.  2. 


Proclamation 
bringing  Act 
into  effect. 


3. — (1)  The  Lieutenant-Governor  in  Council  may  by  pro- 
clamation declare  that  on  and  after  a  day  to  be  named  therein, 
this  Act  shall  be  in  force  in  any  place  in  Ontario  in  which 
or  in  the  vicinity  of  which  any  public  Dominion  or  Provin- 
cial work,  or  a  canal,  railway  or  other  work  undertaken  or 
carried  on  by  an  incorporated  company  is  in  process  of  con- 
struction, and  the  same  shall  take  effect  accordingly, 

(2)  The  Lieutenant-Governor  in  Council  may,  in  like 
manner,  declare  this  Act  to  be  no  longer  in  force  in  such 
place;  but  this  shall  not  prevent  the  Lieutenant-Governor 
in  Council  from  again  declaring  the  same  to  be  in  force  in 
such  place. 

fiffe?^''""  "'       (3)    No  such  proclamation  shall    have    effect    within  the 
limits  of  a  city.    10  Edw.  VII.  c.  12,  s.  3. 


Rescinding. 


Possession  of 
weapons  by 
employees  on 
public  works 
prohibited. 


Exceptions. 


4. —  (1)  Upon  and  after  the  day  so  named  in  the  pro- 
clamation, no  person  employed  in  or  upon  any  such  work 
within  the  limits  specified  in  the  proclamation,  shall  keep  or 
have  in  his  possession  or  under  his  care  or  control,  within 
such  limits,  any  weapon,  under  a  penalty  of  not  less  than  $2 
nor  more  than  $10  for  every  such  weapon  found  in  his 
possession,  unless  such  person  is  a  justice  of  the  peace  or  a 
public  officer,  a  soldier,  sailor  or  volunteer  in  His  Majesty's 
service,  on  duty,  or  a  constable  or  other  peace  officer,  or  has  a 
certificate  of  exemption  from  the  operation  of  this  section  as 
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hereinafter  provided,  or  has  at  the  time  reasonable  cause  to 
fear  an  assault  or  other  injury  to  his  person,  family  or  pro- 
perty. 

(2)  If  sufficient  cause  is  shown  upon  oath  to  the  satisfac- of  exemption. 
tion  of  any  Justice  of  the  peace,  he  may  grant  to  an  applicant 
therefor  not  under  the  age  of  sixteen  years,  and  as  to  whose 
discretion  and  good  character  he  is  satisfied  by  evidence  upon 

oath,  a  certificate  of  exemption  from  the  operation  of  this 
section  for  such  period  not  exceeding  twelve  months,  as  he 
deems  fit. 

(3)  Such  certificate  shall    be  prima  facie  evidence    of  its  certificate  to 

DC  GVIQGIICG 

contents  and  of  the  signature  and  official  character  of  the 
person  by  whom  it  purports  to  be  granted.  10  Edw.  VII. 
c.  12,  s.  4. 

5.  Before  the  day  so  named   in   the   proclamation,  every  J/^Jj^^^y^^p 
person  employed  in    or  upon    any    such    work,   who   is  not  to  authorities. 
exempted  under  the  next  preceding  section,  shall  bring  and 

deliver  up  to  a  justice  of  the  peace  or  to  a  Commissioner 
appointed  by  the  Lieutenant-Governor  for  the  purposes  of 
this  Act  every  weapon  in  his  possession,  and  shall  be  entitled 
to  obtain  from  him  a  receipt  for  the  same.  10  Edw.  VII. 
c.  12,  s.  5. 

6.  When  this  Act  ceases  to  be  in  force  within    the  place  ^l^^^^^f^^ 
where  any  weapon  has  been  delivered  up  and  detained  in  owner, 
pursuance  thereof,  or  when  the  owner   or    person   lawfully 
entitled  to  such  weapon  satisfies  the  justice  or  Commissioner 

that  he  is  about  to  remove  immediately  from  the  limits  within 
which  this  Act  is  at  the  time  in  force,  the  justice  or  com- 
missioner may  deliver  up  to  the  owner  or  person  authorized 
to  receive  the  same,  such  weapon,  on  production  of  the  receipt 
so  given  for  it.    10  Edw.  VII.  c.  12,  s.  3. 

7.  Every  weapon  found  in  the  possession  of  a  person  so  f,frfdture°of 
employed  after  the  day  so  named  in  the  proclamation,  and  weapons  nn- 
within  the  limits  set  forth  in  the  proclamation,  may  be  seized  '"^^'^"^  ^^p*- 
hy    any    justice,    Commissioner,    constable    or    other    peace 

officer,  and  thereupon  shall  be  forfeited  to  the  use  of  His 
Majesty.    10  Edw.  VII.  c.  12,  s.  7. 

8.  If  a  person,  for  the    purpose     of    defeating   this  Act,  ^-^^^f^  ^'"' 
receives  or  conceals,  or  aids  in  receiving  or  concealing,  or  employees  to 
procures  to  be  received  or  concealed,  within  the  limits  within  thfg  Act. 
which  this  Act  is  at  the  time  in  force,  any  weapon  belonging 

to  or  in  the  custody  of  a  person  employed  on  any  such  work, 
he  shall  incur  a  penalty  of  not  less  than  $40  nor  more  than 
$100.    10  Edw.  VII.  c.  12,  s.  8. 

9. —  (1)  A  justice  of  the  peace  or  Commissioner  having  le^JJJ.^^^'"""^^ 
authority  within  the  place  where  this  Act  is  at  the  time  in  weapon 
force,  upon  the  oath  of  a  credible  witness  that  he  believes  k^pt"^ "  ^ 
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that  a  weapon  is  in  the  possession  of  any  person  or  in  any 
house  or  place,  contrary  to  the  provisions  of  this  Act,  may 
issue  his  warrant  to  a  constable  or  peace  oflScer,  to  search  for 
and  seize  the  same,  and  he  or  any  person  in  his  aid  may 
search  for  and  seize  the  same  in  the  possession  of  any  person, 
or  in  such  house  or  place. 

Forcibu  entry.  (2)  If  admission  to  such  house  or  place  cannot  otherwise 
be  obtained  after  demand,  the  constable  or  peace  officer,  and 
person  in  his  aid,  may  enter  the  same  by  force,  by  day  or 
by  night,  and  seize  such  weapon;  and  unless  the  person  within 
whose  possession  or  in  whose  house  or  place  the  same  is 
found,  within  four  days  next  after  the  seizure,  proves  to  the 
satisfaction  of  the  justice  or  Commissioner  that  the  weapon 
so  seized  was  not  in  his  possession  or  in  his  house  or  place 
contrary  to  the  provisions  of  this  Act,  such  weapon  shall  be 
forfeited  for  the  use  of  His  Majesty.    10  Edw.  VII.  c.  12,  s.  9. 


Monthly 
records. 


^  10.  Every  justice  or  Commissioner  shall  make  to  the  Pro- 
vincial Secretary  a  monthly  return  of  all  weapons  delivered 
to  or  seized  by  him,  and  detained  under  this  Act.  10  Edw.  VII. 
c.  12,  s.  10. 


Sale  of 

weapons 

forfeited, 


11.  Weapons  forfeited  under  this  Act  shall  be  sold  under 
the  direction  of  the  justice  or  Commissioner  by  whom  or  by 
whose  authority  the  same  were  seized,  and  the  proceeds  of  the 
Proce^iahow  sale,  after  deducting  necessary  expenses,  shall  be  received 
by  the  justice  or  Commissioner  and  paid  over  by  him  to  the 
Treasurer  of  Ontario.    10  Edw.  VII.  c.  12,  s.  11. 


applied. 


Recovery  of  12.  The  penalties  imposed  by  this  Act  shall  be  recoverable 
R^y^'stat  under  The  Ontario  Summary  Convictions  Act.  10  Edw.  VII. 
c.  90.     ■       c.  12,  s.  12. 


MOUNTED  POLICE  FORCE. 

Mounted  13.  For  the  better  carrying  this  Act  into  effect,  the  Lieu- 

Pohce  Force.  tenant-Govcmor  in  Council  may  cause  a  body  of  men  not 
exceeding  one  hundred,  inclusive  of  officers,  and  to  be  called 
"The  Ontario  Mounted  Police  Force,"  to  be  raised,  mounted, 
armed  and  equipped,  and  to  be  placed  under  the  command  of 
such  officers  as  the  Lieutenant-Governor  in  Council  deems 
necessary,  and  may  cause  such  Police  Force,  or  any  part 
thereof  to  be  employed  in  any  place  in  which  this  Act  is  in 
force,  under  such  Regulations  as  the  Lieutenant-Governor  in 
Council  shall  from  time  to  time  prescribe.  10  Edw.  VII. 
c.  12,  s.  13. 

Officers  of  Po-      14.  The  Lieutenant-Governor  in  Council  may  appoint  the 

Shers'as  "''*  chicf  officcrs  and  such  of  the  subordinate  officers  of  the  Police 

justices  of       Force,  and  such  other  persons  as  he  deems  necessary,  to  be 

peace.       j^igtices  of  the  pcacc  for  the  purposes  of  this  Act  for  any 
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place  in  which  this  Act  is  in  force ;  and  such  officers  and  per- 
sons may  act  as  justices  of  the  peace,  although  they  may  not 
have  the  qualifications  in  property  required  of  others  or  may 
not  reside  in  the  county  or  district.    10  Edw.  VII.  c.  12,  s.  14. 

15.  The  men  in  the  Police  Force  shall  be  constables  and  Mounted  Po- 
peace  officers  for  the  purposes  of  this  Act,  for  the  county  or  pel^e'offlcers. 
district  in  which  they  are  employed.    10  Edw.  VII.  c.  12,  s.  15. 

EXPENSES. 

16.  The  expenses  of  carrying  this  Act  into  effect  upon  or  Expenses  of 
near  a  Provincial  Public  Work  shall   be    paid   through  the  ^^^^^7^°^^^^^.^ 
Minister  of  Public  Works  out  of  the  money  appropriated  for 

the  work  on  which  the  expenses  are  incurred,  and  shall  be 

charged  as  part    of    the    cost  of  the    work;     but  the  sum 

expended  in  any  one  year  shall  not  exceed  $40,000. 
10  Edw.  VII.  c.  12,  s.  16. 

17.  The  expenses    attending     the     employment    of    such  penVs^defmy- 
police  force  in  any  place  in  or  in  the  vicinity  whereof  a  ^!^()j'^g^^^j.?J,j 
railway,  canal  or  work,  undertaken    and     carried  on  by  an  on  by  com- 
incorporated  company  is  in  course  of  construction,  shall  jn^*"'^*- 

the  first  instance  be  paid  out  of  the  Consolidated  Revenue 
Fund,  and  shall,  on  demand,  be  repaid  to  the  Treasurer  of 
Ontario  by  the  incorporated  company,  or,  if  not  so  repaid, 
may  be  recovered  from  the  company  as  a  debt  due  to  the 
Crown;  and,  when  recovered,  shall  form  part  of  the  Con- 
iolidated  Revenue  Fund.    10  Edw,  VII.  c.  12,  s.  17. 
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Sec.  1. 


CHAPTER  37. 


Short  title. 


Bureau  of 
Labour  estab- 
lished. 


tanr  1 
offic 
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Duties  of 
Bureau. 


An  Act  respecting*  The  Bureau  of  Labour. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Bureau  of  Labour  Act, 
10  Edw.  VII.  c.  13,  s.  1. 

2.  There  shall  be  attached  to  the  Department  of  Public 
Works  a  bureau,  to  be  styled  "The  Bureau  of  Labour." 
10  Edw.  VII.  c.  13,  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  appoint  a 
Secretary  of  the  said  Bureau,  and  may  also  appoint  such 
other  officers  as  may  be  deemed  necessary  for  the  proper 
conduct  of  the  Bureau.    10  Edw.  VII.  c.  13,  s.  3. 

4.  It  shall  be  the  duty  of  the  Bureau  to  collect,  assort, 
systematise  and  publish  information  and  statistics  relating  to 
employment,  wages  and  hours  of  labour,  co-operation,  strikes, 
lockouts,  or  other  labour  difficulties,  trades  unions,  labour 
organizations,  the  relations  between  labour  and  capital,  and 
other  subjects  of  interest  to  workingmen  throughout  Ontario, 
with  such  information  relating  to  the  commercial,  industrial 
and  sanitary  condition  of  workingmen,  and  the  permanent 
prosperity  of  the  industries  of  Ontario,  as  the  Bureau  may 
be  able  to  gather.    10  Edw.  VII.  c.  13,  s.  4. 
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CHAPTER  38. 

An  Act  respecting  The  Temiskaming  and  Northern 
Ontario  Railway. 

HIS  MAJESTY,  by  and  with  tlie  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Temiskaming  and  North-  Short  tuie. 
em  Ontario  Railway  Act.   7  Edw.  VII.  c.  18,  s.  1. 

2. — (1)  There  shall  continue  to  be  a  Board  of  Commission- constitution  of 
ers  composed  of  not  more  than  five  nor  less  than  three  per-  *'™™*^'*'°- 
sons  appointed  by  the  Lieutenant-Governor  in  Council  who 
shall  be  a  body  corporate  under  the  name  of  ' '  The  Temiskam-  corporate 
ing  and  Northern  Ontario  Railway  Commission,"  hereinafter 
referred  to  as  the  Commission. 

(2)  A  majority  of  the  persons  so  appointed  shall  form  a  Quorum, 
quorum  for  the  transaction  of  any  business  of  the  Commis- 
sion. 

(3)  The  Commissioners  shall  hold  their  respective  offices  as  Terms  of 
members  of  the  Commission    during    the    pleasure  of  the  vacancies. 
Lieutenant-Governor  in  Council,  and  the  Lieutenant-Governor 

in  Council  may,  upon  the  death,  resignation  or  removal  from 
office  of  any  such  persons  respectively,  and  from  time  to 
time  thereafter,  appoint  other  persons  to  fill  their  places  dur- 
ing pleasure  as  aforesaid. 

(4)  The  Lieutenant-Governor  in  Council  may  from  time  to  Chairman, 
time  designate  one  of  the  Commissioners  to  be  chairman  of 

the  Board.    7  Edw.  VII.  e.  18,  s.  2. 


3. — (1)  Each  of  the  Commissioners  shall  receive  his  actual  Remuneration 
disbursements  in  discharging  his  duties  in  addition  to  which  "f  Commis- 
the  Chairman  shall  receive  an  honorarium  at    the    rate    of 
$5,000  per  annum,  and  each  of  the  other  Commissioners    an 
honorarium  at  the  rate  of  $1,000  per  annum.     7  Edw.  VII. 
c.  18,  s.  3;  10  Edw.  VII.  c.  15,  s.  1. 

(2)  The  Commission,  with  the  approval  of  the  Lieutenant-  Establishment 
Governor  in  Council,  may  establish  a  Land  Department  to  ad-  Deirtment. 
minister  town  sites  and  perform  such  other  duties  as  shall  be 
assigned  to  it  by  the  Commission;  and  may  with  such  ap- 
proval appoint  one  of  the  Commissioners  to  take  the  charge 
and  over-sight  of  such  Department  and  pay  to  such  Commis- 
sioner while  in  charge  of  it  such  remuneration,  in  addition  to  department. 
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the  honorarium  aforesaid  as  the  Commission  sees  fit,  not 
exceeding  $1,750  per  annum.  9  Edw.  VII.  c.  IS^,  s.  1 ;  1  Geo. 
V.  c.  13,  ss.  1,  2. 


raliwafi'nthe      '^' — ^^^   '^^^  railway  and  branch  lines  heretofore  author- 
commission,    ized  to  be  constructed  by  the  Commission,  namely: — 

(o)  the  main  line  from  North  Bay  to  the  junction  with 
the  National  Transcontinental  Railway  at  Coch- 
rane; 

(h)  the  Nipissing  Junction  branch  from  North  Bay  to 
Nipissing  Junction; 

(c)  the  Kerr  Lake  branch  from  a  point  immediately 

South  of  Cobalt  to  Kerr  Lake; 

(d)  the  Elk  Lake  branch  from  Earlton  to  Elk  Lake; 

(e)  the  Charlton  branch  from  Englehart  to  Charlton; 

(/)  the  Porcupine  branch  from  Iroquois  Falls  Junction 
to  Timmins; 

(g)  the  Iroquois  Falls  branch  from  Iroquois  Falls  Junc- 
tion to  Iroquois  Falls; 

and  the  branches,  spurs  and  sidings,  telegraph  and  telephone 
lines  and  other  works  used  in  connection  therewith  so  far  as 
the  same  have  heretofore  been  constructed  by  the  Commis- 
sion, and  all  other  property  heretofore  acquired  by  or  vested 
in  the  Commission  under  the  authority  of  any  former  Act 
shall  continue  to  be  vested  in  the  Commission  for  the  pur- 
poses herein  set  forth. 

(2)  Subject  to  the  approval  and  direction  of  the  Lieuten- 
ant-Governor in  Council  the  Commission  may  construct,  com- 
plete, maintain  and  operate  such  spurs  and  branches  from 
any  of  the  lines  mentioned  in  subsection  1  as  may  be  deemed 
necessary,  not  exceeding  twenty  miles  in  length  in  any  one 
place,  and  may  exercise  the  like  powers  with  respect  to  any 
such  spur  or  branch  as  it  has  exercised  and  may  exercise 
with  respect  to  any  of  such  lines.  See  7  Edw.  VII.  c.  18, 
s.  4 ;  9  Edw.  VII.  c.  18,  s.  2 ;  10  Edw.  VII.  c.  15,  s.  2 ;  2  Geo. 
V.  c.  13,  s.  4. 


Power  to  con- 
struct spurs 
and  branches. 


Approval  of  5.  The  location  of  the  line  of  the  railway,  and  of  the 
location  and  branches,  and  the  plans  of  all  works  proposed,  and  the  by- 
'^*°'"  laws  of  the  corporation  shall  be  subject  to  the  approval  of 

the  Lieutenant-Governor  in  Council.    2  Geo.  V.  c.  13,  s.  1. 

Regulations         6. —  (1)  Subjcct  to  the  approval  of  the  Lieutenant-Gover- 
5ate'"*"°^    nor  in  Council  the  Commission  may  make  regulations  fix- 
ing the  fares  and  tolls  to  be  charged  for  all  traflBc  carried 
upon  the  railway. 
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(2)  The  regulations  of  the  Commission  fixing  such  fares  ^j^^^^^j^®' 
and  tolls  made  before  the  16th  day  of  April,  1912,  and  any  regniations. 
alterations  or  amendments  thereof  theretofore  made,  except  in 
so  far  as  they  have  been  altered  or  amended  in  accordance 
with  the  provisions  of  this  Act,  shall  be  binding  upon  all  per- 
sons, whether  such  regulations  have  or  have  not  been  ex- 
pressly approved  by  the  Lieutenant-Governor  in  Council,  but 
the  Lieutenant-Governor  in  Council  may  at  any  time  alter, 
amend  or  repeal  any  such  regulations.    2  Geo.  V.  c.  13,  s.  2, 

7.— (1)  Subject  to  the  approval  and  direction  of  the  Jfth  r^^waV 
Lieutenant-Governor  in  Council,  the  Commission  may  enter  companies, 
into  an  agreement  with  any  railway  company  to  provide  and 
secure  such  reciprocal  running  powers,  traffic  arrangements 
and  other  rights  over  and  in  respect  of  the  railway  of  such 
company  and  the  railway  constructed  or  to  be  constructed  by 
the  Commission  as  will  afford  to  such  company  and  to  the 
Commission  reasonable  and  proper  facilities  for  mutually 
exercising  such  running  powers,  fair  and  reasonable  traffic 
arrangements  and  equitable  mileage  rates  between  the  Com- 
mission and  such  company. 

(2)  Any  lease  by  the  Commission  of  the  railways  shall  be  ^|^i^^ffi^*^°  ^^ 
subject  to  ratification    by    this    Legislature,  except  a    lease 

made  with  the  approval  of  the  Lieutenant-Governor  in  Coun- 
cil of  a  spur  or  branch  not  exceeding  10  miles  in  any  one 
place.    7  Edw.  VII.  c.  18,  s.  6. 

(3)  The  contracts  and  agreements  heretofore  entered  into  Existing 
by  the  Commission  are  continued  and  shall  have  effect  accord-  *^'"®^™^" 
ing  to  the  terms  thereof, 

8,  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Motive 
Council  the  Commission  may  operate    the    railway    or    any  p°^"- 
section  thereof  by  electricity  or  by  any  other  motive  power. 
7  Edw.  VII.  c.  18,  s.  7. 

9. —  (1)  The  Commission  may  purchase  land  for  and  erect  Power 
power  houses,   warehouses,   elevators,   docks,   stations,   work-  JaroM^dSks, 
shops  and  offices,  and  sell  and  convey  such  land  as  may  be  ^^sseis,  etc. 
found  superfluous  for  any  such  purpose. 

(2)  The  Commission  may  hold  and  operate  as  part  of  the 
property  of  the  Commission  as  many  steam  or  other  vessels 
as  the  Commission  deems  requisite  from  time  to  time  to 
facilitate  the  carriage  of  passengers,  freight  and  other  traffic 
in  connection  with  the  railway.    7  Edw.  VII.  c.  18,  s.  8. 

10.  The  Commission  may  erect  and  maintain  all  necessary  Buildings 
and  convenient  buildings,  stations,  depots,  wharves,  and  fix-  and  roiling 
tures,  and  may  from  time  to  time  alter,  repair  or  enlarge  the  fauia?' 
same  and  may  purchase  and  acquire  motors,  engines,  car- 
riages, wagons  and  other  machinery,  and  contrivances  neces- 
sary for  the  working  of  the  railway,  and  the  accommodation, 
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and  use  of  the  passengers,  freight  and  business  of  the  rail- 
way.   7  Edw.  VII.  c.  18,  s.  9. 

11.  The  Commission  may,  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council,  construct,  maintain  and 
operate  works  for  the  production  of  electricity,  or  other 
motive  power  for  the  said  railway,  and  for  lighting  and  heat- 
ing the  rolling  stock  and  other  property  of  the  railway,  and 
may  from  time  to  time  sell  or  lease  any  such  electricity  or 
other  motive  power  not  required  for  the  purposes  aforesaid 
to  any  person  or  corporation,  and  may  acquire  and  hold  any 
property  necessary  for  such  purposes.  7  Edw.  VII.  c.  18, 
s.  10. 


Works   for 
transmission 
of   power. 


12.  The  Commission  may  acquire  the  right  to  convey  and 
transmit  electric  or  other  power  required  for  the  working  of 
the  railway,  and  lighting  or  heating  the  same  over,  through 
or  under  land  other  than  the  land  of  the  Commission,  and 
may  purchase  or  otherwise  acquire  the  right  to  lay  conduits 
under,  or  erect  poles  or  wires  on  or  over  such  land  as  may 
be  determined  by  the  commission,  and  along  and  upon  any 
of  the  public  highways  or  across  any  of  the  waters  in  Ontario, 
by  the  erection  of  the  necessary  fixtures,  including  posts, 
piers  or  abutments  for  sustaining  the  cords  or  wires  for  such 
lines,  or  the  conduits  for  such  electricity  or  other  power  upon 
and  subject  to  such  agreement  in  respect  thereto  as  shall 
first  be  made  between  the  Commission  and  any  private  own- 
ers of  the  land  affected.    7  Edw.  VII.  c.  18,  s.  11. 


Transfer  of  13. — (1)  The  Lieutcnant-Govemor  in  Council  may  by 
to*^°Cominission  Order  in  Council  transfer  to  the  Commission  so  much  of  any 
of  the  ungranted  land  of  Ontario  as  is  shown  by  the  report 
of  the  engineer  appointed  under  the  provisions  of  this  Act  to 
be  required  for  the  railway,  or  for  convenient  and  necessary 
right  of  way,  sidings,  yards,  stations,  or  for  the  supply  for 
the  purposes  of  the  railway  of  stone,  gravel,  earth,  sand,  or 
water  or  for  other  purposes  for  use  in  connection  with  the 
said  railway  and  works. 

(2)  Registration  of  a  certified  copy  of  any  such  Order  in 
Council  in  the  registry  office  or  office  of  land  titles  as  the 
case  may  be  for  the  registry  district  in  which  the  land  is 
situate  shall  be  deemed  to  vest  and  shall  vest  in  the  said 
Commission  as  trustee  for  the  Province  the  land  described 
in  such  Order  in  Council.    7  Edw.  VII.  c.  18,  s.  12. 


Order  in 
Council   of 
24th  January, 
1906,   con- 
firmed  and 
land    describ- 
ed  therein 
vested  in 
Commission. 


14.  The  order  of  the  Lieutenant-Governor  in  Council  of 
the  24th  day  of  January,  1906,  vesting  in  the  Commission 
certain  land,  and  land  covered  with  water  in  the  District  of 
Nipissing,  and  therein  described  by  metes  and  bounds  is  con- 
firmed, and  it  is  declared  that  the  order  was  intended  to  vest 
and  did  vest  in  the  Commission  as  and  from  the  passing  of 
the  Act,  passed  in  the  second  year  of  the  reign  of  His  late 
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Majesty  King  Edward  the  Seventh,  Chaptered  9,  the  fee 
simple  in  such  land  and  all  mining  rights  therein  and 
thereto  absolutely  freed  from  all  claims  and  demands  of  every 
nature  whatsoever  in  respect  of  or  arising  from  any  lease  or 
patent  of  any  mining  land  or  mining  location  at  any  time 
granted.    See  7  Edw.  VII.  c.  18,  s.  13. 

15.  The  Commission  may  from  time  to  time  subject  to  the  of'Sce^s^"' 
approval  of  the  Lieutenant-Governor  in  Council  appoint  an 
engineer  and  an  accountant  for  the  railway  and  works,  and 

such  other  officers  and  employees  as  may  be  necessary  for 
the  proper  conduct  of  the  business  of  the  Commission,  and 
subject  to  such  approval  may  prescribe  their  duties  and  fix 
their  remuneration.    7  Edw.  VII.  c.  18,  s.  14. 

16.  Any  person  entrusted  by  the  Commission  with  the  cus-  ^r^i^en  *b 
tody  or  control  of  money  by  virtue  of  his  employment  shall  officers, 
give  security  in  the  manner  and  form  provided  by  The  Public  ^^Tg®^"*^- 
Officers  Act. 

17. — (1)   The    Commission    shall    have  in    respect  of  the  General 
railway  and  works,  in   addition  to  all    the    powers,  rights,  commLs^on. 
remedies  and  immunities  conferred  by  this  Act,  all  the  pow- 
ers, rights,  remedies  and  immunities  conferred  upon  any  rail- 
way company  by  The  Ontario  Railway  Act,  or  by  any  general  Rev.  stat. 
Act  of  this  Legislature  affecting  railways  for  the  time  being ''•'^• 
in  force,  but  The  Ontario  Railway  Act   or   any   other   such  ^^   ^.^ 
Act  shall  not  in  other  respects  apply  to  the  railway  or  be  railways, 
binding  upon  the  Commission.    7  Edw.  VII.  c.  18,  s.  16. 

(2)  The  Commission  may  from  time  to  time,  at  its  option  ^o^''"?'^'*' 
in  lieu  of  expropriating  land  under  the  provisions  of  any  ments,  etc. 
such  general  Railway  Act,  expropriate  such  easements,  rights 

of  user  and  rights  of  support  as  shall  be  indicated  in  any 
notice  to  be  given  by  the  Commission  in  that  behalf,  and  in 
any  such  case  the  compensation  to  the  owners  or  other  per- 
sons interested  in  any  such  land  shall  be  reasonable  com- 
pensation for  such  easements,  rights  of  user  and  rights  of 
support. 

(3)  The  railway  of  the  Commission,  including  any  branch  Carrying 
lines,  spurs  or  sidings,  may  be  carried  along  or  across  exist-  over'wgh- 
ing  highways  upon  leave  therefor  having  been  first  obtained  '^*y*- 
from  the  Ontario  Railway  and  Municipal  Board ;  and  sections 

118  to  128  of  The  Ontario  Railway  Act,  shall  apply  to  any  c.^iss. 
such  occupation  of  existing  highways,  and  to  the  construction 
and  use  of  any  such  railways  carried  along  or  across  the  same, 
and  to  nnv  application  for  such  leave.     9  Edw.  VII    c    18 
s.  3. 

18.  The  railway  shall  as  far  as  practicable  be  constructed,  ^"JP^^^i^ 
equipped  and  operated  with    railway    supplies  and    rolling  sU)c/to'bl 
stock  made,  purchased,  or  procured  in  Canada,  if  they  can  fn  oSn'ad1». 

35.  s. 
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be  obtained  as  elieaply  and  upon  as  good  terms  in  Canada 
as  elsewhere,  having  regard  to  quality  and  price.  7  Edw, 
VII.  c.  18,  s.  17. 

19.  No  person  shall  be  employed  in  the  construction  of  the 
railwiay  and  works  in  contravention  of  The  Alien  Labour 
Act  or  the  provisions  of  any  general  Railway  Act  of  Ontario 
respecting  the  employment  of  alien  labour.  7  Edw.  VII. 
c.  18,  s.  18. 

20.  The  workmen,  labourers  and  servants  employed  in  or 
about  the  construction  or  operation  of  the  railway  and  works 
shall  be  paid  such  rates  of  wages  as  may  be  concurrently  pay- 
able to  workmen,  labourers  and  servants  engaged  in  similar 
occupations  in  the  districts  in  which  such  railwfiy  and  works 
are  constructed  and  operated.    7  Edw.  VII.  c.  18,  s.  19. 

31. — (1)  The  Lieutenant-Governor  in  Council  may  from 
time  to  time  by  Order  in  Council  transfer  to  the  Commission 
for  town  sites  portions  of  the  ungranted  land  of  Ontario 
along  the  line  of  railway  adjacent  to  stations  or  proposed 
stations,  and  the  registration  of  a  certified  copy  of  any  such 
Order  in  Council  in  the  registry  office,  or  office  of  land  titles 
as  the  case  may  be  for  the  registry  districts  in  which  the  land 
is  situate  shall  vest  in  the  Commission  as  trustee  for  Ontario, 
the  land  described  in  any  such  Order  in  Council. 

Acquiring  (2)  The  Commissiou  may  for  the  same  purpose  from  time 

sanfe  purpose.'  to  time  acquire  other  land  so  situate  by  the  same  means  as  it 
is  authorized  to  acquire  land  for  right  of  way  and  station 
ground,  and  shall  have  all  the  rights  and  powers  with  refer- 
ence to  the  acquisition  thereof  by  expropriation  or  otherwise 
as  it  has  with  reference  to  the  acquisition  of  land  for  right 
of  way,  but  the  land  acquired  for  town  sites  shall  not  exceed 
1,000  acres  for  any  one  site. 

Powers  of  Com-  (3)  The  Commission  may  from  time  to  time  lay  out,  sell, 
di8^"rof  lease  or  otherwise  dispose  of  any  part  of  such  land  as  it  may 
lands.  think  proper,  and  may  take  mortgages  or  other  securities  for 

any  unpaid  purchase  money.    7  Edw.  VII.  c.  18,  s.  20. 
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33.  The  Commission  may  from  time  to  time  with  the  ap- 
proval of  the  Lieutenant-Governor  in  Council  pay  to  the 
corporation  of  any  municipality  in  which  any  such  town  site 
is  situate  for  the  general  purposes  of  such  municipality  or 
for  any  special  purpose  designated  by  the  Commission  such 
sum  or  sums  as  it  may  from  time  to  time  deem  proper  out  of 
the  money  received  by  the  Commission  from  mines,  minerals 
or  mining  operations  in  such  town  site,  such  payment  not  to 
exceed  20  per  cent,  of  the  royalty  received  in  any  one  year, 
or  the  sum  of  $1,200  in  all  during  any  one  year,  nor  to  con- 
tinue after  the  31st  day  of  December,  1917.  8  Edw.  VII. 
c.  33,  s.  23. 
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23.  The  Commission  shall  be  deemed  to  have  always  had  JJI^F^^^  ^^^^ 
and  shall  have  authority  with  the  approval  of  the  Lieuten-  rights. 
ant-Governor  in  Council  from  time  to  time  to  sell,  lease,  or 
otherwise  deal  with  mines,  minerals  and  mining  rights  upon 

or  under  any  portion  or  portions  of  the  right  of  way,  or  of 
the  town  sites  vested  or  to  be  vested  in  the  Commission. 
7  Edw.  VII.  e.  18,  s.  21. 

24.  The  laying  out  whether  by  plan  or  otherwise  or  the  ?4Syr°' 
dedication  in  any  manner  of  any  land  within  any  town  not  to  affect 
site  as  or  for  public  streets  or  highways  shall  not  be  deemed  rights! 

to  revest  in  the  Crown,  or  to  vest  in  the  corporation  of  the 
municipality  in  Avhich  such  town  site  is  situate,  any  mines, 
minerals  or  mining  rights  theretofore  granted  by  the  Crown 
to  the  Commission  or  to  any  other  person  on  or  under  any 
such  land  so  laid  out  or  dedicated,  but  the  Commission  or 
such  other  grantees  of  the  mines,  minerals  and  mining  rights 
on  or  under  the  land  so  laid  out  or  dedicated  shall  have  the 
right  from  time  to  time  to  carry  on  mining  operations  on  or 
under  such  land  or  to  sell,  lease  or 'otherwise  deal  with  the 
mines,  minerals  and  mining  rights  on  or  under  such  land 
subject  however  to  the  obligation  of  all  parties  actually  con- 
ducting mining  operations  on  or  under  any  such  land,  whe- 
ther as  owners,  lessees,  or  otherwise,  to  conduct  such  mining 
operations  in  such  way  as  shall  not  interfere  with  public 
travel  upon  such  streets  and  highways.  7  Edw.  VII.  c.  18, 
s.  23. 

25.  No  such  mining  operations  shall  at  any  time  be  begun  P'ans  to  be 
or  carried  on  upon  or  under  any  land  so  laid  out  or  dedicated  before  Lin- 
as  public  streets  or  highways  until  after  the  person,  whether  hlL^^Jy" 
as  owner,  lessee  or  otherwise  proposing  to  carry  on  such  min- 
ing operations,  shall  have  submitted  to  the    council    of    the 
municipality  in  which  such  streets  or  highways  are  situate 
proper  plans  of  such  proposed  mining  operations  with  all 
necessary  specifications  and  details,  nor  until  such  plans  have 

been  approved  in  writing  by  the  engineer  of  such  municipal- 
ity, or  an  engineer  appointed  by  the  corporation  of  the 
municipality  for  that  purpose,  and  may  thereafter  be  carried 
on  in  strict  conformity  to  such  plans  and  not  otherwise. 
7  Edw.  VII.  c.  18,  s.  24. 

26.  A  separate  account  to  be  called  ' '  The  Tenuskaming  Account  to 
and  Northern  Ontario  Railway  Account, ' '  shall  be  kept  in  Treasury  ° 
the  Treasury  Department  of  all  receipts  and  expenditures  on  Department, 
account  of  tlie  construction  of  the  railway  and  of  the  inter- 
est paid  during  such  construction.    7  Edw.  VII.  c.  18,  s.  22. 

27.  The  proceeds  of  the  loan  of  $7,000,000  authorized  by  Application 
the  Act  passed  in  the  fifth  year  of  the  reign  of  His  late  of  k)a"nrof 
Majesty  King  Edward  VII.  intituled  An  Act  for  raising  H'^^^'^^^ 
money  on  the  credit  of  the  Consolidated  Revenue  Fund  of  $3,000,000. 
Ontario,  and  the  proceeds  of  the  loan  of  $3,000,000  author- 
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ked  by  the  Act  passed  in  the  sixth  year  of  His  said  late 
Majesty's  reign  intituled  An  Act  for  raising  money  on  the 
credit  of  The  Consolidated  Revenue  Fund  of  Ontario,  shall  be 
placed  to  the  credit  of  such  account,  and  the  Lieutenant- 
Governor  in  Council  may  place  to  the  credit  of  the  account 
out  of  the  Consolidated  Revenue  Fund  such  money  as  may 
be  required  for  the  construction  of  the  railway  and  works 
on  such  terms  as  may  be  prescribed  by  the  Lieutenant-Gov- 
ernor in  Council.    See  7  Edw.  VII.  c.  18,  s.  25. 

28.  All  expenditures  on  account  of  construction,  including 
interest  paid  on  capital  account  during  construction  and  the 
cost  of  redeeming  treasury  bills  or  other  securities  issued  for 
the  purpose  of  raising  money  for  construction  purposes,  shall 
be  charged  against  the  account.     7  Edw.  VII.  c.  18,  s.  26. 

39.  The  Lieutenant-Governor  in  Council  may  direct  that 
such  portions  of  the  sums  appropriated  to  the  construction 
of  the  railway  as  may  be  required  from  time  to  time  by  the 
Commission  for  construction  purposes  on  monthly  or  other 
estimates  may  he  placed  to  the  credit  of  the  Commission  in 
such  account.     7  Edw.  VII.  c.  18,  s.  27. 

J>0.  The  income  of  the  Commission  from  the  railway, 
and  all  money  received  by  it  in  respect  of  any  sale,  lease 
or  other  disposal  of  land  in  town  sites,  and  all  money 
received  by  it  in  respect  of  the  sale  or  lease  of  mines, 
minerals  or  mining  rights,  including  all  rents,  renders  and 
royalties,  shall  be  applied  as  follows:  to  the  necessary  oper- 
ating expenses  of  said  railway,  and  of  all  works  necessary 
to  the  preservation,  improvement  and  maintenance  of  the 
railway,  and  to  the  protection  of  the  rights  of  the  Commis- 
sion in  town  sites  and  mines,  minerals  and  mining  rights, 
and  to  the  payment  of  the  remuneration  and  expenses  of  the 
Commissioners,  and  the  salaries  of  officers  and  others  em- 
ployed by  the  Commission  and  other  incidental  expenses ;  and 
the  surplus  from  time  to  time  then  remaining  shall  be  paid 
over  by  the  Commission  to  the  Treasurer  of  Ontario  at  such 
times  and  in  such  manner  as  the  Lieutenant-Governor  in 
Council  shall  direct,  and  the  same  shall  thereupon  form  part 
of  the  Consolidated  Revenue  Fund.    7  Edw.  VII.  c.  18,  s.  28. 

31.  The  Commission  shall  cause  books  to  be  provided  and 
kept  and  true  and  regular  accounts  to  be  entered  therein 
of  all  sums  of  money  received  and  paid,  and  of  the  several 
purposes  for  which  the  same  were  received  and  paid,  which 
books  shall  at  all  times  be  open  to  the  inspection  of  any 
member  of  the  Commission  and  of  the  Treasurer  of  Ontario, 
and  of  any  person  appointed  by  the  Commission  or  Treas- 
urer for  that  purpose  and  of  any  other  person  appointed  by 
the  Lieutenant-Governor;  and  any  member  of  the  Commis- 
sion, and  any  of  such  persons  may  take  copies  of  or  extracts 
from  such  books.    7  Edw.  VII.  c.  18,  s.  29. 
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33.  Sections  26  and  27  of  The  Audit  Act  shall  apply  to  the  ^f^^e'^^gl^t. 
accounts  of  the  Commission  in  respect  of  receipts  and  expendi-  c.  23.  " 
tures.    7  Edw.  VII.  c.  18,  s.  30. 

33.  The  Commission  shall  make  an  annual  report  for   the  Annual 
information  of  the  Assembly  setting  forth  the  receipts  and  '^^^°^' 
expenditures  of  the  year,  and  such  other  matters  as  may 
appear  to  them  to  be  of  public  interest  in  relation  to  the  said 
railway  or  works,  or  as  the  Lieutenant-Governor  in  Council 
may  direct.    7  Edw.  VII.  c.  18,  s.  31. 

34.  No  member  of  the  Commission  nor  any  officer  or  em-  coTmtssion^, 
ployee  thereof  shall  make  or  enter  into  any  contract  with  ^tc,  not  to' 
the  Commission,  or  be  pecuniarily  interested  directly  or  in-  in  comract^s. 
directly  in  any  contract  or  work  in  regard  to  which  any  por- 
tion of  the  money  under  the  control  of  the  Commission  is 

being  or  is  to  be  expended.    7  Edw.  VII.  c.  18,  s.  32. 

35.  No  action  shall  be  brought  against  the  Commission  or  ,^<'i'°?8  »«* 

,  ,  /.    »  1  •  T  •.,     T    .      to  be  brought 

against  any  member  thereof  for  anything  done  or  omitted  m  without 
the  exercise  of  his  office  without  the  consent  of  the  Attorney-  Attorney-"^ 
General  of  Ontario.    7  Edw.  VII.  c.  18,  s.  34.  General. 
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CHAPTER  39. 


An  Act  to  provide  for  the  Transmission  of  Electrical 
Power  to  Municipalities. 

HIS  MAJESTY,  by  and  Avith  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 
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PART  I. — GENERAL. 

1.  This  Act  may  be  cited  as  The  Power  Commission  Act. 
7  Edw.  VII.  c.  19,  s.  1. 

The  Commission  and  its  Powers. 

2.  For  the  purposes  hereinafter  mentioned  there  shall  con- 
tinue to  be  a  Commission  of  three  persons  appointed  by  the 
Lieutenant-Governor  in  Council,  two  of  whom  may  be  mem- 
bers and  one  of  whom  shall  be  a  member  of  the  Executive 
Council ;  and  the  Commission  shall  continue  to  be  a  body  cor- 
porate under  the  name  of  "The  Hydro-Electric  Power  Com- 
mission of  Ontario,"  hereinafter  called  the  Commission. 
7  Edw.  VII.  c.  19,  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  appoint  one 
of  the  members  to  be  Chairman  of  the  Commission,  and  two 
members  shall  form  a  quorum.    7  Edw.  VII.  c.  19,  s.  3. 

4.  Every  person  appointed  to  the  Commission  shall  hold 
office  during  pleasure;  and  the  Lieutenant-Governor,  in 
Council,  upon  the  death,  resignation  or  removal  from  office 
of  any  member  of  the  Commission,  may  appoint  some  other 
person  to  fill  his  place.    7  Edw.  VII.  c.  19,  s.  4. 

5. — (1)  The  Chairman  of  the  Commission  shall  be  paid 
out  of  such  money  as  may  be  appropriated  by  this  Legisla- 
ture for  the  general  purposes  of  the  Commission,  such  annual 
salary  or  other  remuneration  not  exceeding  $6,000  per  annum 
as  may  be  determined  by  the  Lieutenant-Governor  in  Coun- 
cil. 

(2)  Notwithstanding  anything  contained  in  The  Legisla- 
tive Assembly  Act  the  election  of  the  Chairman,  if  a  member 
of  the  Assembly,  shall  not  by  reason  of  such  salary  or  remun- 
eration or  the  acceptance  thereof  be  avoided,  nor  shall  he 
vacate  or  forfeit  his  seat  or  incur  any  of  the  penalties  imposed 
by  that  Act  for  sitting  and  voting  as  a  member  of  the 
Assembly. 
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(3)    The  members  of    the    Commission,  other    than    the  other'^mem- 
Chairman  or  a  member  of  the  Assembly,  shall  be  paid  out  of  bers  of 
such  money  as  may  be  appropriated  by  this  Legislature  for  ^*"*^°""'°°- 
that  purpose  such  annual  salary  or  other  remuneration  as 
may  be  fixed  by  the  Lieutenant-Governor  in  Council.   2  Geo. 
V.  c.  14,  s.  2. 

6. — (1)    The  Commission  may  appoint  a  chief  engineer,  0/*^^°*™^^* 
an  accountant  and  a  secretary,  and    such  other    engineers,  commis^sion. 
accountants,   officers,    servants    and    workmen   as    may   be 
deemed  requisite. 

(2)  The  salaries  or  other  remuneration  of  the  persons  so  f^^*/r'|%°' 
appointed  shall  be  fixed  by  the  Commission,  subject  to  the 
ratification  of  the  Lieutenant-Governor  in  Council,  and  shall 
be  payable  out  of  such  money  as  may  be  appropriated  by 
this  Legislature  for  that  purpose.    7  Edw.  VII.  c.  19,  s.  6. 

7.  The  Commission  may  from  time  to  time  report  to  the  commiss'ion 
Lieutenant-Governor  in  Council,  designating  ?s  *»  acquir- 

'  °  °  mg  works, 

(a)  the  land,  waters,  water  privileges  or  water  powers 
or  the  land,  works,  machinery  and  plant,  or  por- 
tion thereof,  of  any  person  owning  or  holding 
under  lease  or  otherwise,  or  developing,  operating 
or  using  a  water  privilege  or  water  power,  or 
transmitting  electrical  or  other  power  or  energy 
in  Ontario,  which  in  the  opinion  of  the  Commis- 
sion should  be  purchased,  acquired,  leased,  taken, 
expropriated,  developed,  operated  or  used  by  the 
Commission  for  the  purposes  of  this  Act;  or 

(&)  the  quantity  of  the  product  of  any  person  generat- 
ing electrical  power  or  energy  in  Ontario  or 
bringing  such  power  or  energy  into  Ontario  for 
use  or  transmission  therein  which  the  Commis- 
sion requires  for  the  purposes  of  this  Act.  7  Edw. 
VIL  c.  19,  s.  7. 

8.  The  Lieutenant-Governor  in  Council,  upon  the  report  Powers  which 
of  the  Commission  recommending  the  same,  may  authorize  "ven^to 

the    Commission   to  Commission. 

(a)  acquire  by  purchase,  lease  or  otherwise,  or,  without  Snds^'^w^er 
the  consent  of  the  owner  thereof  or  of  any  person  po'w^ers  and 
interested  therein,  enter  upon,  take  possession  of,  '^°^^^- 
expropriate    and    use    the    land,     waters,    water 
privileges,  water    powers,    works,  machinery    and 
plant  of  any  person  owning,  holding  under  lease 
or  otherwise,  or  developing,  operating  or  using  the 
same  for  generating,  or  adapted  for  generating 
electrical  power  or  energy  or  for  the  transmission 
thereof  in  Ontario ;  and  develop  and  use  the  same 
for  any  of  the  purposes  of  this  Act;  7  Edw.  VII. 
c.  19,  s.  8,  part; 
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(&)  acquire  by  purchase,  lease  or  otherwise  or,  without 
the  consent  of  the  owner  thereof  or  person  inter- 
ested therein,  enter  upon,  take  possession  of,  ex- 
propriate and  use  a  right  or  easement  to  con- 
struct, erect,  maintain  and  operate  transmission 
lines  with  all  other  plant,  appliances  and  equip- 
ment required  therefor  to  transmit  electricity,  at 
such  voltage  as  the  Commission  may  determine, 
through,  over,  under,  along  or  across  any  land 
and  premises,  public  highway  or  public  place, 
stream,  water,  water-course,  bridge,  viaduct  or 
railway;  9  Edw.  VII.  c.  19,  s.  10; 

(c)  construct,  maintain    and  operate,    and  acquire    by 

purchase,  lease  or  otherwise,  or,  without  the  con- 
sent of  the  owner  thereof  or  of  any  person  inter- 
ested therein,  enter  upon,  take  possession  of,  ex- 
propriate and  use  all  erections,  machinery,  plant 
and  other  works  and  appliances  for  the  transmis- 
sion, supply  and  distribution  of  electrical  power  or 
energy;  and  conduct,  store,  transmit  and  supply 
electrical  power  or  energy  for  the  purposes  of  this 
Act,  and,  with  lines  of  wires,  poles,  conduits, 
motors  or  other  conductors  or  devices,  receive,  con- 
duct, convey,  transmit,  distribute,  supply  or  fur- 
nish such  electrical  power  or  energy  to  or  from 
any  person  at  any  place  through,  over,  under, 
along  or  across  any  land,  public  highway  or  pub- 
lic place,  stream,  water,  watercourse,  bridge,  via- 
duct or  railway,  and  through,  over  or  under  the 
land  of  any  person,  and  enter  upon  any  land  upon 
either  side  of  such  lines  or  conduits  and  fell  or 
remove  any  tree  or  limb  thereof,  or  obstruction, 
which,  in  the  opinion  of  the  Commission,  it  is 
necessary  to  fell  or  remove;  7  Edw.  VII.  c.  19, 
s.  8,  pari;  2  Geo.  V.  c.  14,  s.  3,  part; 

(d)  contract  with  any  person  generating,  transmitting 

or  distributing  electrical  power  or  energy,  or 
proposing  so  to  do,  to  supply  electrical  power  or 
energy  to  the  Commission;  and  require  any  per- 
son generating,  transmitting  or  distributing  elec- 
trical power  or  energy  to  supply  so  much  thereof 
as  the  Commission  may  require;  7  Edw.  VII. 
c.  19,  s.  8,  part; 

(e)  enter  upon,  take  and  use,  without  the  consent  of  the 

owner  thereof,  any  land  upon  which  any  water 
power  or  privilege  is  situate,  or  any  lake,  river, 
stream  or  other  body  of  water,  which  in  the  opin- 
ion of  the  Commission  is  capable  of  improvement 
or  development  for  the  purpose  of  providing 
water  power,  and  construct  such  dams,  sluices, 
canals,    raceways    and    other    works    as    may    be 
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deemed  proper  or  expedient  for  that  purpose,  and 
flood  and  overflow  any  land  as  may  be  deemed 
necessary  for  the  purpose  of  providing  storage  of 
the  water  or  for  any  other  purpose  in  connection 
with  such  works,  and  contract  with  any  munici- 
pal corporation,  company  or  individual  for  the 
use  of  any  of  the  improvements  or  works  so 
made,  on  such  terms  and  conditions  as  may  be 
agreed  on,  and  charge  such  tolls  for  the  use  of 
the  water  power  or  improvements  or  works  by 
any  municipal  corporation,  company  or  individ- 
ual as  the  Commission  may  deem  reasonable,  hav- 
ing regard  to  the  cost  of  acquiring  such  land  and 
of  the  construction,  maintenance  and  operation 
of  such  improvements  or  works; 

(/)  acquire  by  purchase  or  expropriate  any  plant.  To  acquire 
machinery,  appliances,  wires,  poles  and  other  plant?'^*'"^ 
equipment,  and  the  land  occupied  by  or  used  in 
connection  with  the  same  or  any  part  thereof, 
used  or  intended  for  the  distribution  of  electrical 
power  or  energy  in  a  municipality,  the  corpora- 
tion of  which  has  entered  into  an  agreement  with 
the  Commission  for  the  supply  of  electrical  power 
or  energy,  and  contract  for  the  sale  and  transfer 
to  such  municipal  corporation  of  such  plant, 
equipment  and  land  upon  such  terms  and  for 
such  price,  not  being  less  than  the  price  paid  by 
the  Commission,  with  the  expenses  in  connection 
with  such  purchase  or  expropriation  added  there- 
to, as  may  be  agreed  upon ;  but  if  part  only  of  the 
property  is  taken  the  damage  done  to  the  property 
by  the  severance  shall  be  taken  into  consideration 
in  determining  the  compensation.  2  Geo.  V.  c.  14, 
s.  3,  part. 

9.  Whenever  the  Commission  is  authorized  by  the  Lieu-  Powers  of 
i;enant-Governor  in  Council  to  exercise  any  of  the  compulsory  as  to  expro- 
powers  mentioned  in  section  8  the    Commission    in    respect  Sow^'exe'r- 
thereof  shall  have  the  powers  conferred  on  the  Minister  of  cised. 
Public  Works  and  shall  proceed  in  the  manner  provided  by 
The  Ontario  Public  WorTcs  Act  where  the  Minister  of  Public  J^g's.^***' 
Works  takes  land  or  property  for  the  use  of  Ontario,  and  the 
provisions  of  that  Act  shall,  mutatis  mutandis,  apply.  7  Edw. 
VII.  c.  19,  s.  9. 

10. —  (1)  The  powers  mentioned  in  clause  (6)  of  section  8  Extent  of 
may  be  exercised  without  any  pre-requisite  or  preliminary  ac-  eX^  V 
tion  or  proceeding,  and  without  any  other  sanction  or  author-  construction 
ity    than    is    conferred    by     this     Act,     and    shall    include  °    '"*'  *  *'' 
the  right  to  retain  possession  for  such  time  as  the  Commis- 
sion may  deem  proper  and  under  agreement  with  the  owner 
or  person  interested,  or  without  his  consent,    of  such  right, 
title,    privilege,    easement    or    interest    in,    over,    upon     or 
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Bight  of 
owner  to 
compesna- 
tion. 


Claims  for 
compensation, 
how  dealt 
with. 


Rev.   Stat. 
c.    35. 


Right  to 
arbitration 
under 
Bev.  Stat, 
c.   65. 


Payment   or 
disposition 
of  compen- 
sation. 
Bev.  Stat. 
c.   35. 
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in  respect  of  or  relating  to  any  land  as  to  the  Commission 
may  seem  desirable  or  expedient.   10  Edw.  VII.  c.  16,  s.  1. 

(2)  Whenever  the  Commission  acts  or  has  acted  under  the 
authority  conferred  by  clause  (&)  of  section  8  compensation 
shall  be  made  to  the  owner  and  all  persons  interested  for  all 
damage  to  land  necessarily  resulting  from  the  exercise  of  the 
powers  granted  to  the  Commission  by  that  clause ;  and  in  fix- 
ing such  compensation  regard  shall  in  all  cases  be  had  to  the 
nature  and  extent  of  the  estate,  right,  privilege,  easement  or 
interest  which  the  Commission  decides  to  take  and  acquire 
in,  over,  upon  or  in  respect  of  the  land,  and  the  compensation 
shall  be  based  thereon. 

(3)  The  claimant  shall  present  his  claim  for  compensation 
to  the  Commission  in  the  manner  provided  for  presentation 
of  claims  under  section  40  of  The  Ontario  Puhlic  Works  Act, 
and  the  provisions  of  that  section  shall  apply  in  respect  of 
such  claim,  and  in  the  event  of  an  agreement  not  being 
arrived  at  the  amount  of  the  compensation  may  be  deter- 
mined by  arbitration  under  The  Ontario  Puhlic  Works  Act, 
in  which  case  the  provisions  respecting  arbitration  contained 
in  that  Act  shall,  mutatis  mutandis,  apply. 

(4)  Should  the  claimant  so  elect  by  notice  in  writing  with- 
in one  month  from  the  entry  on  and  taking  possession  by 
the  Commission  the  amount  of  the  compensation  shall  be 
determined  in  the  manner  provided  by  The  Arbitration  Act 
and  subject  to  the  provisions  thereof.   10  Edw.  VII.  c.  16,  s.  2. 

(5)  When  the  Commission  has  agreed  on  the  purchase 
price  or  rental,  or  the  amount  of  compensation  has  been 
determined,  all  the  provisions  of  The  Ontario  Puhlic  Works 
Act  as  to  the  payment  or  other  disposition  of  the  money  pay- 
able in  respect  of  the  estate,  right,  title  or  interest  purchased, 
leased  or  taken  by  the  Commission  and  as  to  the  vesting  of 
such  estate,  right,  easement  or  interest,  and  the  title  thereto, 
in  the  Commission  shall,  mutatis  mutandis,  apply.  10  Edw. 
Edw.  c.  16,  s.  3. 


Abandon- 
ment  of 
lands   after 
expropria- 
tion. 


Total   aban- 
donment. 


11. —  (1)  Where  any  of  the  compulsory  powers  mentioned 
in  section  8  are  exercised  with  respect  to  land  and  no  entry 
on  or  use  of  the  land  taken  has  been  made,  except  for  the 
purpose  of  survey  or  examination,  the  Commission  at  any 
time  before  the  expiration  of  three  months  from  the  date  of 
the  award  may  by  \Yriting  under  the  hand  of  the  Chairman 
and  the  seal  of  the  Commission,  registered  in  the  proper 
registry  or  land  titles  office,  declare  that  the  land  or  any 
part  thereof  is  not  required  and  is  abandoned  by  the  Com- 
mission; and  thereupon  the  land  declared  to  be  abandoned 
shall  revest  in  the  person  from  whom  it  was  taken  or  in 
those  entitled  to  claim  under  him. 

(2)  Where  the  land  taken,  or  anj'^  part  thereof,  is  aban- 
doned the  person  from  whom  it  Avas  taken  shall  be  entitled 
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to  all  damages  sustained  and  all  costs  incurred  by  him  in 
consequence  of  the  taking  and  abandonment;  and  where  part 
only  of  the  land  is  abandoned  the  fact  of  such  abandonment 
and  the  damages,  if  any,  sustained  in  consequence  of  that  Partial 
which  is  abandoned  having  been  taken,  and  all  the  other  cir-  abandonment. 
cumstances  of  the  case  shall  be  taken  into  account  in  deter- 
mining the  amount  to  be  paid  to  any  person  claiming  com- 
pensation, and  the  amount  of  the  damages  shall  be  deter- 
mined in  the  manner  provided  by  The  Ontario  Public  WorA:.sRev.  stat. 
Act,  and  if  a  reference  as  to  compensation  is  pending,  shall  °*  ^^' 
be  determined  on  such  reference.    2  Geo.  V.  c.  14,  s.  4. 

13.  The  compulsory  powers  conferred  by    this    Act    shall  Extent  of 
extend  to  land,  works,  rights,  powers,  privileges  and  prop-  exp7o'pria^ 
erty  notwithstanding  that  the  same  are  or  may  be  deemed  t^o°- 
to  be  devoted  to  a  public  use  or  that  the  owner  thereof  pos- 
sesses the  power  of  taking  land  compulsorily.    7  Edw.  VII. 
c.  19,  s.  10. 

13.  Whenever    required    by   the    Lieutenant-Governor    in  commission 
Council  so  to  do  the  Commission  shall  enquire  into,  examine  i",."^"^'  *"l 

.    .,  .        /-A  •      water  powers, 

and  investigate  water  powers  or  water  privileges  m  Ontario  etc.,  when 
and  report  upon  the  value  and  capacity  thereof,  with  such  ''^'i""'^'^- 
other  information  as  the  Lieutenant-Governor  in  Council  may 
require;  and  every  report  of  the  Commission  shall  be  laid 
before  the  Assembly  at  its  next  ensuing  session,    7  Edw.  VII. 
c.  19,  s.  11. 

14.  The  Lieutenant-Governor  in  Council  may  from  time  Government 
to  time  raise  by  way  of  loan  in  the  manner  provided  by  The  ll^\°^^^^^ 
Provincial  Loans  Act  such  sums  as  the  Lieutenant-Governor  funds  neces- 
in  Council  may  deem  requisite  for  the  purposes  of  this  Act;  work^of 
and  such  sums  may  be  paid  over  to  the  Commission  and  shall  ^ommission. 
be  accounted  for  and  audited  in  the  manner  provided  withe.  21. 
respect  to  the  management  of  the  public  revenue  and  public 
accounts.    7  Edw.  VII.  c.  19,  s.  20. 

15.  All  sums  received  by  the    Commission    shall    be    ac-  Commission 
counted  for  and  paid  over  to  the  Treasurer  of  Ontario  to  be  for"mo°neys 
applied  from  time  to  time  in  the  retirement  of  the  securities  received- 
given  by  Ontario  for  any  debt  incurred  under  the  authority  oF^same.^'^ 
of  this  Act.     7  Edw.  VII.  c.  19,  s.  21. 

16.  Without  the  consent  of  the  Attorney  General  no  action  No  action 
shall  be  brought    against  the    Commission  or    against  any  mission 
member  thereof  for  anything  done  or  omitted  in  the  exercise  ^n^"of  """' 

of  his  office.      7   Edw.   VII.   C.    19,   S.   23.  Attorney- 

General. 

17.  Neither  the  Province  nor  the  Commission  nor  any  mem-  Nonliability 
ber  thereof  shall  incur  any  liability  by  reason  of  any  error  ^"f-  ^T""*  '" 
or  omission  m  any  estimates,  plans  or  specifications  prepared  etc 

or  furnished  by  the  Commission.    7  Edw.  VII.  c.  19,  s.  24. 
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Existing 
contracts 
binding. 


Information 
and  estimates 
to  be  supplied 
by  com- 
mission. 


Supply  of  Power  to  Municipalities  and  Railway  and  Distri- 
buting Companies. 

Application  18, — (1)  Any  municipal  corporation  may  apply  to  the 
6?on^°f™™snp-  Commission  for  the  transmission  and  supply  to  the  corpora- 
n'uni'ci  ^a"!^**^  ^^^^  ^^  elcctrical  powcr  or  energy  for  the  use  of  the  corpor- 
corporition.  ation  and  the  inhabitants  of  the  municipality  for  lighting, 
heating  and  power  purposes  or  for  any  or  either  of  such 
purposes  or  for  any  of  the  purposes  mentioned  in  section  20. 

(2)  All  contracts  for  such  transmission  and  supply  hereto- 
fore entered  into  between  the  Commission  and  any  municipal 
corporation  shall  continue  to  be  binding  on  the  parties 
thereto  according  to  the  terms  thereof  and  subject  to  the  pro- 
\dsions  of  this  Act. 

(3)  The  Commission  shall  thereupon  furnish  to  the  cor- 
poraition  a  statement  of  the  maximum  price  per  horse-power 
at  which  the  electrical  power  or  energy  will  be  supplied  at 
the  point  of  development  or  of  its  delivery  to  the  Commis- 
sion, and  an  estimate  of  the  cost  of  constructing  or  providing 
a  transmission  line  by  means  of  which  the  amount  of  elec- 
trical power  or  energy  required  by  the  corporation  is  to  be 
supplied  and  of  maintaining  the  same,  and  may  furnish  to 
the  corporation  plans  and  specifications  of  the  works,  plant, 
machinery  and  appliances  necessary  for  the  distribution  of 
such  power  or  energy  by  the  corporation  and  an  estimate  of 
the  cost  thereof,  and  such  other  information  as  the  Commis- 
sion may  deem  advisable. 

(4)  The  council  of  the  municipal  corporation  may  there- 
upon enter  into  a  provisional  contract  with  the  Commission 
for  the  supply  of  electrical  power  or  energy  for  the  pur- 
poses mentioned  in  this  Act.    7  Edw.  VII.  c.  19,  s.  12. 

(5)  The  provisional  contract  shall  not  be  binding  upon 
the  corporation  unless  and  until  a  by-law  approving  the 
same  has  been  submitted  to  and  has  received  the  assent  in 
accordance  with  the  provisions  of  The  Mimicipal  Act  of  the 
electors  qualified  to  vote  on  money  by-laws ;  and  the  estimates 
of  the  Commission  or  a  summary  thereof  and  a  copy  of  the 
provisional  contract  shall  be  published  with  or  form  part  of 
the  by-law. 

(6)  After  the  provisional  contract  has  received  the  assent 
of  the  electors  and  has  been  executed  by  the  corporation  and 
approved  by  the  Lieutenant-Governor  in  Council  the  Com- 
mission may  carry  out  and  execute  the  same  and  shall  have 
power  and  authority  to  do  all  acts  necessary  for  that  pur- 
pose.   7  Edw.  VII.  c.  19,  s.  13. 

Municipality  (7)  "Where  a  municipal  corporation  which  has  not  hereto- 

cI^^ZtTcIs^  fore  entered  into  a  contract  for  a  supply  of  power  applies 

when  nu-  for  sucli  supply,  and  a  question  has  been  submitted  to  the 

lote'^o^  ^^  vote  of  the  electors  of  the  municipality  in  accordance  with 

plectors. 


Provisional 
contract. 


Submission 
of  provi- 
sional con- 
tract to 
ratepayers. 
Rev.  Stat, 
c.  192. 


Execution  of 
contract. 
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the  provisions  of  The  Municipal  Act  as  to  a  supply  of  elec-Rev.  stat. 
trie  power  from  the  Commission,  and  the  electors  have  voted "' 
in  favour  of  a  supply  from  the  Commission,  the  council  of 
the  corporation  of  such  municipality  may  authorize  the 
entering  into  and  such  corporation  may  enter  into  a  contract 
with  the  Commission  in  such  form  as  may  be  approved  by 
the  Lieutenant-Governor  in  Council  without  submitting  a 
by-law  approving  the  same  for  the  assent  of  the  electors  as 
provided  by  subsection  4,  and  when  executed  such  contract 
shall  be  legal,  valid  and  binding.    9  Edw.  VII.  c.  19,  s.  11. 

19. — (1)  The  trustees  of  a  police  village  shall  for  the  pur- Contracts 
poses  of  this  Part  be  deemed  a  municipal  corporation  andtnistees  of 
may  exercise  all  the  powers  conferred  upon  municipal  cor- p""*'®  ^'"'*^®' 
porations  by  this  Part,  and  may  enter  into  a  contract  with 
the  Commission  for  the  supply  of  electrical  power  or  energy 
as  provided  by  this  Act. 

(2)  The  council  of  the  township  or  the  councils  of  the  town-  Submission 
ships  in  which  the  police  village  is  situate,  upon  the  request  in  Police 
of  the  police  trustees,  shall  submit  the  by-law,  or  the  question  "^'""se. 
as  to  the  supply  of  electrical  power  or  energy  provided  for  by 
section  18,  to  a  vote  of  the  electors  of  the  police  village  quali- 
fied to  vote  thereon,  and  shall  upon    the    like    request  issue 
debentures  as  provided  by  this  Act,  and  levy  and  collect  a 
special  rate  upon  the  rateable  property  in  the  police  village 

for  the  payment  thereof.  1  Geo.  V.  c.  14,  s.  12,  part;  2  Geo. 
V.  c.  14,  s.  5. 

(3)  The  council  of  the  township  in  which  the  police  village  Township 
or  any  part  thereof  is  situate  shall  annually  levy  by  special  *°  ^*^^  '^**''^' 
rate  upon  the  rateable  property  in  the  police  village,  or  in 

that  part  of  the  police  village  situate  in  the  township,  the 
amounts  required  to  meet  the  payments  to  be  made  to  the 
Commission.   1  Geo.  V.  c.  14,  s.  12,  part. 

20. —  (1)  In  addition  to  the  powers  conferred  by  this  Act  Powers  of 
a  municipal  corporation,  which  has  entered  into  a  contract  mi°n^cipLmy 
with  the  Commission  for  the  supply  of  electrical  power  or  as  to  sup- 
energy,  shall  have  and  may  exercise  in  respect  of  such  power  heat°^and^''*' 
or  energy  all  the  powers  which  are  by  The  Public  ^ii^'^i'^^^  ^l^^'st&t 
Act  or  The  Municipal  Act  conferred  upon  corporations  inc.  204. 
respect  to  light  and  heat,  and  all  the  powers  which  are  con-  ^^I'gf.*"*' 
ferred    upon    corporations  by    the    last    mentioned  Act    for 
contracting  debts  for  any  purpose  within  the  jurisdiction  of 
the  council  thereof,  and  also  the  power  to  expropriate  land, 
making  compensation  therefor  under  the  provisions  of  the 
said  last  mentioned  Act.    7  Edw.  VII.  e.  19,  s.  14  (1). 

(2)   The  council  of  a  municipal  corporation  may,  if  they  Mode  of 
see  fit,  submit  to  the  electors  a  by-law  p^-oviding  for  borrow-  ^ui'm'ttinff 
ing,  by  the  issue  of  debentures,  the  money  required  for  any  eL^ws.** 
of  the  purposes  mentioned  or  referred  to  in  sections  18  and 
19  and  in  this  section  at  the  same  time  as  such  council  sub- 
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mits  to  the  electors  a  by-law  approving  of  a  provisional  con- 
tract, or  a  question  as  to  supply  of  electrical  power  under 
section  18,  and  such  by-law  for  borrowing  money  may  be 
finally  passed  either  before  or  after  such  corporation  has 
entered  into  a  contract  with  the  Commission  for  the  supply 
of  electrical  power  or  energy,  but  the  debentures  authorized 
by  such  by-law  shall  not  be  issued  until  the  corporation  has 
entered  into  a  contract  with  the  Commission  for  the  supply 
of  such  electrical  power  or  energy.    2  Geo.  V.  c.  14,  s.  6. 

(3)  A  municipal  corporation  which  has  entered  into  a  con- 
tract with  the  Commission  under  this  Act  may  from  time 
inunicfpaiity.  to  time,  with  the  approval  of  the  Commission,  contract  with 
any  other  municipal  corporation  or  with  any  person  for  the 
supply  or  distribution  of  electrical  power  or  energy  in  any 
other  municipality,  and  such  other  municipal  corporation 
shall  have  authority  to  enter  into  the  contract;  but  a  muni- 
cipal corporation  shall  not  exercise  the  power  conferred  by 
this  section  in  another  municipality  without  the  consent  of 
the  council  thereof.    7  Edw.  VII.  c.  19,  s.  14  (3). 


Supplying 
power  out 
side   of 


Supplying 
power  to 
railways  and 
distributing 
companies. 


Profits  to  bo 
applied   in  re- 
ducing  cost 
of   mainten- 
ance to  muni- 
cipalities. 


Agreements 
for  use  of 
right  of  way 
of   railway 
companies. 


Cost  of 
works  to  be 
borne  by 
munici- 
palitiei. 


31. — (1)  Subject  to  the  approval  of  the  Lieutenant-Gov- 
ernor in  Council  the  Commission  may  contract  from  time 
to  time  with  a  railway  company  or  a  distributing  company 
or  with  any  other  corporation  or  person  for  the  supply  of 
electrical  power  or  energy. 

(2)  Any  net  profit  made  by  the  Commission  in  supplying 
power  under  the  next  preceding  subsection,  after  making 
provision  for  the  cost  of  acquiring  or  constructing  and  of 
maintaining  the  works  by  means  of  which  the  power  or 
energy  is  supplied,  shall  be  applied  in  payment  of  the  cost 
of  maintaining  the  works  acquired  or  constructed  and  oper- 
ated by  the  Commission. 

(3)  The  Commission  may  from  time  to  time,  with  the 
approval  of  the  Lieutenant-Governor  in  Council,  contract 
Avith  a  railway  company  or  power  or  transmission  company 
for  the  use  of  its  right  of  way  and  property  for  the  erection 
of  works  and  other  constructions  for  transmitting  electrical 
power  or  energy.    7  Edw.  VII.  c.  19,  s.  16. 

33.  The  expenditure  of  the  Commission  upon  any  works, 
undertaken  under  the  provisions  of  this  Act,  shall  be  repay- 
able to  the  Commission  by  the  municipal  corporations  which 
have  entered  into  contracts  with  the  Commission.  7  Edw. 
VII.  c.  19,  s.  17. 


Additional 
annual  pay- 
ments. 


33.  In  addition  to  the  price  per  horse-power  payable  by 
any  municipal  corporation  under  the  terms  of  a  contract 
entered  into  with  the  Commission,  which  shall  be  the  cost 
of  the  power  to  the  Commission  at  the  point  of  development, 
or  of  its  delivery  to  the  Commission,  the  corporation  shall 
annually  pay  to  the  Commission  its  proportion  as  adjusted 
by  the  Commission  of 
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(a)  interest  at  the  rate  of  four  per  centum  per  annum 
upon  the  money  expended  by  the  Commission  on 
capital  account  in  the  construction  or  purchase  of 
the  works, 

(&)  an  annual  sum  sufficient  to  form  in  thirty  years  a 
sinking  fund  for  the  retirement  of  the  securities 
issued  by  Ontario  under  this  Act  for  the  pay- 
ment of  the  cost  of  the  works,  and 

(c)  line  loss  and  the  cost  of  operating,  supervising, 
maintaining,  repairing,  renewing  and  insuring 
the  works.  7  Edw.  VII.  c.  19,  s.  18;  2  Geo.  Y. 
c.  14,  s.  7. 

34.  The  Commission  shall  annually  adjust  and  apportion  Apportion- 
the  amounts  payable  by  municipal  corporations  under  the  rmouius 
next  preceding  section.     7  Edw.  VII.  c.  19,  s.  19.  P*y»M«  ^y 

^  °  '  munici- 

palities. 


PART  II. 

SUPPLY  TO  INDIVIDUAL  USERS. 

25.  In  this  Part, 


Interpreta- 
tion. 


"  Corpora- 

"Corporation"   shall  mean   the   corporation   of  a   city,  *''"^" 
town,  township  or  village  municipality.    1  Geo.  V. 
c.  14,  s.  2,  par't. 

36. —  (1)  Any  one  or  more  of  the  ratepayers  in  a  munici-  Application 
pality  the  corporation  of  which  has  not  entered  into  a  con-  of  powl^to 
tract  with  the  Commission  under  Part  I.  may  apply  to  the  ™"»ic'paiity 
corporation  requesting  it  to  obtain  irom  the  Commission  a  particular 
supply  of  electrical  power  or  energy  for  the  use  of  such  rate-  '■^**'P''y^^- 
payer  or  ratepayers  for  lighting,  heating  and  power  pur- 
poses, or  for  any  of  such  purposes.    1  Geo.  V.  c.  14,  s.  3. 

(2)   The  application  shall  be    in  writing  signed    by    the  porm  of 
applicants  and  shall  state  the  lots  or  parts  of  lots  owned  or  appi'cat'on- 
occupied  by  each  of  them  and  the  purposes  for  which  the 
electrical  power  or  energy  is  required.    1  Geo.  V.  c.  14,  s.  4. 

21. — (1)   The  council  of  the  corporation  shall  thereupon  Request  for 
request  the  Commission  to    supply    the    electrical  power  or  supply, 
energy  for  the  purposes  mentioned  in  the  application.    1  Geo. 
V.  c.  14,  s.  5. 

(2)  Upon  such  request  the  Commission    shall    furnish    to  Estimates 
the  corporation  an,  estimate  of  the  maximum  cost  per  horse-  etc.,  to  be 
power  at  which  the  electrical  power  or  energy  will  be  sup-  c^ommis^sion.^ 
plied  at  the  point  of  development  or  of  its  delivery  to  the 
Commission,  and  an  estimate  of  the  cost  of  constructing  and 
providing  a  transmission  line  by  means  of  which  the  amount 
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Rev.  Stat. 
c.  192. 


of  electrical  power  or  energy  required  is  to  be  supplied  and 
of  maintaining  the  same,  and  may  furnish  to  the  corpora- 
tion plans  and  specifications  of  the  works,  plant,  machinery 
and  appliances  necessary  for  the  distribution  of  such  power 
or  energy  by  the  corporation  to  the  applicants,  and  an 
estimate  of  the  cost  thereof  and  such  other  information  as 
the  Commission  may  deem  advisable.    1  Geo.  V.  c.  14,  s.  6. 

(3)  Within  one  month  after  the  delivery  of  the  statement 
and  estimates  mentioned  in  the  next  preceding  subsection  the 
council  shall,  at  a  special  meeting  called  for  that  purpose, 
of  which  notice  shall  have  been  given  to  each  of  the  appli- 
cants, consider  the  statement  and  estimates  furnished  by  the 
Commission,  and,  with  the  consent  of  the  applicants  or  such 
of  them  as  shall  signify  their  desire  to  enter  into  a  contract 
for  the  supply  of  electrical  power  or  energy  by  the  Commis- 
sion, the  corporation,  without  submitting  the  same  to  a 
vote  of  the  electors  and  without  any  of  the  other  formalities 
required  in  the  case  of  a  by-law  passed  under  Part  I.,  may 
pass  a  by-law  for  entering  into  a  contract  with  the  Commis- 
sion for  the  supply  of  the  eleclrical  power  or  energy  required 
by  the  applicants,  and  may  enter  into  a  contract  with  the 
Commission  for  that  purpose.     1  Geo.  V.  c.  14,  s.  7. 

(4)  The  by-law  may  provide  for  the  issue  of  debentures 
of  the  corporation,  payable  wdthin  twenty  years  from  the 
issue  thereof,  to  meet  the  cost  of  construction  and  installa- 
tion of  the  works,  plant,  machinery  and  appliances  necessary 
for  the  distribution  of  the  electrical  power  or  energy,  and  for 
the  levying  of  a  special  rate  for  payment  of  principal  and 
interest  in  the  manner  provided  by  The  Municipal  Act. 
1  Geo.  V.  c.  14,  s.  10. 


Annual 
payments  by 
corporation. 


28.  All  the  provisions  of  Part  I.,  as  to  the  annual  pay- 
ments to  be  made  by  corporations  which  have  entered  into 
contracts  with  the  Commission,  shall  apply  to  a  contract 
entered  into  under  this  Part.    1  Geo.  V.  c.  14,  s.  8. 


Admission  of 
further   sub- 
scribers. 


Amount  pay- 
able by 
applicants. 


39.  Tlie  contract  may  provide  for  the  admission  from  time 
to  time  of  further  subscribers,  or  for  the  making  of  a  con- 
tract between  the  corporation  and  the  Commission  under 
Part  I.,  and  the  readjustment  thereupon  of  the  amounts  pay- 
able annually  to  the  Commission  and  of  the  amounts  pay- 
able annually  by  the  subscribers  in  such  manner  as  may  be 
agreed  upon  or  determined  by  arbitration  or  otherwise. 
1  Geo.  V.  c.  14,  s.  9. 

30.  The  amount  paj'able  by  the  applicants  in  each  year, 
for  the  electrical  power  or  energy  supplied  to  them,  shall  be 
sufficient  to  recoup  the  municipality  the  amount  required  to 
pay  the  principal  and  interest  of  any  debentures  issued  and 
to  meet  the  annual  payments  required  to  be  made  to  the 
Commission  as  provided  by  Part  I.,  and  in  default  of  pay- 
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ment  any  amount  due  to  the  corporation  under  this  section 
may  be  entered  on  the  collector's  roll  and  collected  in  the 
same  manner  as  other  taxes.    1  Geo.  V.  c.  14,  s.  11. 

PART  III. 

CONTROL  AND  REGULATION  OP  WORKS  BY  COMMISSION. 

31.  In  this  and  the  three  following  sections,  interpretation. 

(a)  "Corporation"  shall  mean  and  include  a  municipal  ••  corpora- 
corporation  and  incorporated  company  or  an  in-  *''°°' 
dividual  or  firm  duly  authorized  by  municipal  by- 
law or  agreement  to  construct  and  operate  works 
for  conducting,  furnishing  or  distributing  electric- 
ity for  light,  heat  or  power  purposes  in,  under  or 
upon  any  highway,  and  shall  include  any  board 
or  commission  incorporated  or  unincorporated 
acting  on  behalf  of  a  municipal  corporation  or  of 
the  inhabitants  of  a  municipality; 

(&)  "Highway"  shall  include  street,  lane,  road,  square  "  High  way." 
or  other  public  communication; 

(c)  ""Works"  shall  include  wires,  pipes,  poles,  conduits,  "Works." 
ducts  and  other  fixtures,   appliances  or  appara- 
tus.  1  Geo.  V.  c.  15,  s.  2;  2  Geo.  V.  c.  14,  s.  10. 

33. — (1)  "Where  a  corporation  has  constructed  or  desires  Approval  of 
to  construct  works  for  conducting,  furnishing  or  distributing  t'orks'iby  the 
electricity  for  light,  heat  or  power  purposes,  in,  under  or  Commission. 
upon  any  highway,  or  part  of  highway,  in,  under  or  upon 
which  any  other  corporation  has  already  constructed  and 
has  works  for  the  like  purposes,  or  any  of  them,  upon  the 
applica.tion  of  the  first  mentioned  corporation  and  after 
notice  to  the  other  and  hearing  any  objections  which  it  may 
make  the  Commission  may,  if  it  is  of  opinion  that  the  loca- 
tion and  mode  of  construction  of  such  works  are  proper, 
approve  of  the  same;  and  all  works  which  such  first  men- 
tioned corporation  has  constructed  or  may  thereafter  con- 
struct the  location  and  mode  of  construction  of  which  have 
been  so  approved  shall  be  deemed  to  have  been  constructed 
under  statutory  authority  and  to  be  lawfully  constructed 
and  may  be  maintained  and  operated  by  such  corporation 
without  its  incurring  any  liability  to  any  other  corporation 
in  respect  of  the  construction,  maintenance  or  operation  of 
such  works,  except  that  provided  for  by  section  33,  any 
statute  or  law  to  the  contrary  notwithstanding. 

(2)   Such  approval  may  be  given  subject  to  such  condi-  Approval 
tions  as  the    Commission  may  deem    necessary  to    prevent  dftions!"''* 
injury  to  the  works  of  the  other  corporation,  or  to  such 
other  corporation  and  its  servants  and  workmen  in  main- 
taining, repairing  and  operating  them. 
36  s. 
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(3)  Where  the  Commission  is  of  opinion  that  it  is  neces- 
sary or  expedient,  in  order  to  prevent  danger  from  contact 
between  the  wires  of  different  corporations  or  from  any  other 
cause,  that  insulators  or  other  appliances  should  be  affixed  to 
the  poles  of  either  corporation,  or  that  the  wires  of  either  of 
them  should  be  attached  to  such  insulators  or  other  appli- 
ances, the  Commission  may  authorize  or  direct  such  insulators 
or  other  appliances  to  be  so  affixed  and  such  wires  to  be  so 
attached  in  such  manner  as  the  Commission  may  deem  best 
calculated  to  prevent  such  danger;  and  anything  done  by 
either  corporation  pursuant  to  such  authority  or  direction 
shall  be  deemed  to  be  lawfully  done. 

(4)  Anything  authorized  or  directed  to  be  done  under  the 
provisions  of  subsection  3  shall  be  done  at  the  expense  of  a 
corporation  constructing  the  works  in  a  locality  in  which 
works  have  already  been  constructed  by  another  corporation 
and  under  such  supervision  as  the  Commission  may  direct. 

(5)  The  powers  conferred  by  this  section  may  be  exercised 
from  time  to  time  as  occasion  may  require. 

(6)  The  provisions  of  this  section  shall  apply  to  works  of 
a  corporation  constructed  before  the  24th  day  of  March, 
1911.    1  Geo.  V.  c.  15,  s.  3. 


Claims  for 
damages  by 
one   corpora- 
tion against 
another. 


Rev.  Stat, 
c.  192. 


Notice  of 
claim. 


33. — (1)  If  any  damage  or  injury  is  done  to  the  works  of 
a  corporation  or  any  of  them,  or  is  occasioned  in  the  main- 
tenance or  operation  of  them  by  reason  of  the  works  of  an- 
other corporation  or  any  of  them  being  constructed  or  oper- 
ated in  closer  proximity  to  the  works  of  such  first  mentioned 
corporation  than,  but  for  the  provisions  of  section  32,  would 
have  been  lawful  no  action  shall  lie  in  respect  thereof,  but 
the  corporation  doing  such  damage  or  injury  shall  make  due 
compensation  therefor,  and  any  question  or  dispute  as  to 
such  damage  or  injury  having  been  so  done  or  occasioned, 
or  as  to  the  amount  of  the  compensation,  shall  be  determined 
by  arbitration,  and  the  provisions  of  The  Municipal  Act 
with  respect  to  arbitration  in  the  case  of  claims  against 
municipal  corporations  shall  apply  mutatis  mutandis  to  the 
procedure  upon  an  arbitration  under  this  section. 

(2)  The  corporation  claiming  damages  shall,  within  one 
month  after  the  expiration  of  any  calendar  year  in  which  it 
claims  that  any  such  damage  or  injury  has  been  so  done  or 
occasioned,  give  notice  in  writing  to  the  other  corporation  of 
its  claim  and  of  the  particulars  thereof,  and  upon  failure  to 
do  so  the  right  to  compensation  in  respect  of  the  damage  or 
injury  done  or  occasioned  during  that  calendar  year  shall 
be  forever  barred.    1  Geo.  V.  c.  15,  s.  4.    Amended. 


Exclusive 
jurisdiction 
of  Commis- 
sion. 


34.  The  Commission  shall  have  exclusive  jurisdiction  as 
to  all  matters  in  respect  of  which  authority  is,  by  the  next 
preceding  three  sections,  conferred  upon  it,  and  nothing  done 
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by  the  Commission  within  its  jurisdiction  shall  be  open  to 
question  or  review  in  any  action  or  proceeding  or  by  any 
court.    1  Geo.  V.  c.  15,  s.  6. 

35.  No  court  shall  have  authority  to  grant  or  shall  grant  lf''l^^°ll°'' 
an  injunction  or  other  order  restraining,  either  temporarily  ousted. 
or  other\vise,  the  construction,  maintenance  or  operation  of 
any  works  the  location  and  mode  of  construction  of  which 
have  been  approved  by  the  Commission  if  the  same  are 
being,  or  have  been,  constructed  in  the  place  and  according 
to  the  mode  which  have  been  so  approved.  1  Geo.  V.  c.  15, 
s.  7. 

36. —  (1)  Upon  the  complaint  in  writing  of  any  municipal  Complaints 
^corporation,  company  or  person  that  any  municipal  corpor-  charged  for 
ation,  company  or  person  receiving  power  from  the  Commis-  of^'p'o^l^er,* 
•sion  is  charging  for  electric  lighting  or  heating  or  for  elec-  ! 

trical  power  or  energy  a  rate  which  is  excessive  or  unfair,  or 
that  any  municipal  corporation  is  making  use  of  the  power 
conferred  upon  it  by  this  Act  for  the  purpose  of  granting  a 
honus  by  supplying  power,  light  or  heat  below  cost  to  manu- 
facturers or  others,  the  Chairman  of  the  Commission  may 
appoint  a  time  and  place  at  which  the  Commission  or  some 
member  thereof  will  hear  and  determine  the  matter  of  the 
complaint;  and  such  notice  of  the  appointment  as  the  Chair- 
man may  direct  shall  be  given  by  the  secretary  of  the  Com- 
mission ,to  such  persons  as  the  Chairman  may  direct. 

(2)  At  the  time  and  place  appointed  the  Commission  or  Hearing  of 
a  member  thereof  shall  hear  and  determine  the  matter  of  •"""pi'^'ots- 
the  complaint  and  may  dismiss  or  allow  the  complaint  and 

may  direct  what  rates  shall  be  charged,  and  may  regulate 
«nd  determine  the  rates  to  be  charged,  and  may  direct  the 
amendment  of  any  by-law  or  agreement  accordingly,  or  may 
make  such  order  as  may  seem  meet. 

(3)  The  Commission  or  the  member  thereof  hearing  the  powers  of 
-complaint  shall  have  all  the  powers  authorized  to  be  confer-  o,"™  n'^1r° 
red  upon  a  Commissioner  appointed  under  The  Piiblic  En- 
quiries Act.  7  Edw.  VII.  c.  19,  s.  22  (l)-(3).  J'ls.^***- 

37. — (1)   The  Commission  may  make  regulations  as  to       Regulations. 

(a)  the  construction,  operation  and  inspection  of  the  as  to  equip- 
works,  plant,  machinery,  apparatus,  appliances  ™®°*- 
and  equipment  for  the  transmission,  distribution, 
connection,  installation  and  use  of  electrical 
power  or  energy  by  municipal  corporations,  and 
by  any  railway,  street  railway,  electric  lighting, 
power  or  transmission  company,  or  by  any  other 
company  or  individual,  transmitting,  distributing, 
installing,  or  using  electrical  power  or  energy,  or 
whose  undertaking,  works,  or  premises  are  con- 
nected with  any  plant  for  transmission  or  distri- 
bution of  electrical  power  or  energy;  or 
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(&)  requiring  the  appointment  of  inspectors  by  the  cor- 
poration of  any  municipality  for  the  purpose  of 
enforcing  the  due  observance  of  such  regulations. 

(2)  The  Commission  may  at  any  time  order  the  installa- 
tion, removal  or  alteration  of  any  works,  plant,  machinery, 
apparatus,  appliances  or  equipment  as  in  the  opinion  of  the 
Commission  may  be  necessary  for  the  safety  of  the  public  or 
of  workmen,  or  for  the  protection  of  property  against  dam- 
age by  fire  or  othermse.    2  Geo.  V.  c.  14,  s.  9,  part. 
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38. —  (1)  The  rates  chargeable  by  any  municipal  corpor- 
ation generating  or  receiving  and  distributing  electrical 
power  or  energy  shall  at  all  times  be  subject  to  the  approval 
and  control  of  the  Commission;  and  the  rates  charged  by 
any  company  or  individual  receiving  power  from  the  Com- 
mission for  the  supply  of  electrical  power  or  energy  shall  at 
all  times  be  subject  to  such  approval  and  control. 

(2)  The  Commission  may  prescribe  a  system  of  book- 
keeping and  keeping  accounts  of  the  assets,  liabilities,  revenue 
and  expenditure  of  any  municipal  corporation  or  municipal 
commission  and  may  require  from  such  municipal  corpora- 
tion or  commission  such  returns  and  statements  as  the  Com- 
mission may  deem  proper,  and  may  extract  from  such  books, 
returns  and  statements  such  information  as  in  the  opinion  of 
the  Commission  may  be  useful  for  publication  and  may 
embody  the  same  in  the  reports  of  the  Commission. 

(3)  Section  58  of  The  Ontario  Railway  and  Municipal 
Board  Act  shall  not  apply  to  municipal  corporations  or  com- 
missions which  are  subject  to  the  provisions  of  this  section 
so  far  as  the  said  section  relates  to  the  development  or  dis- 
tribution of  electrical  power  or  energy.  2  Geo.  V.  c.  14, 
s.  9,  part. 


Where  ^^-  Whenever  it  appears  from  the  accounts  of  a  munici- 

Bccounts  of  a  pal  corporation  or  municipal  commission  that  after  provid- 

corporation        -j.  i-j.i  -i 

show  a  mg  for    any    payments    required  to    be    made  on    account 

surplus.  Qf  principal  or  interest  of  any  debentures  issued  for  the  con- 

struction and  equipment  of  works  and  plant  for  the  produc- 
tion, development  or  distribution  of  electrical  power  or 
energy,  and,  in  the  case  of  a  municipal  corporation  or  muni- 
cipal commission  receiving  electrical  power  or  energy  from 
the  Commission  for  distribution,  after  providing  for  the  pay- 
ments required  by  this  Act,  that  there  is  a  surplus  at  the 
credit  of  the  municipal  corporation  or  municipal  commis- 
sion, such  surplus  shall  be  applied  and  disposed  of,  in  such 
manner  as  the  Commission  may  by  general  regulation  or 
special  order  direct, 

(a)  in  the  reduction  of  any  indebtedness  incurred  with 
respect  to  the  construction  and  equipment  of 
such  works  and  plant;  or 
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(&)  in  the  maintenance,  repair  or  renewal  thereof;  or 

(c)  in  the  extension  of  such  works  and  plant;  or 

(d)  in  the  formation  of  a  fund  to  be  used  at  a  future 

time  for  any  of  such  purposes.     2  Geo.  V.  c.  14, 
s.  9,  part. 

40.  A  municipal  corporation  or  municipal  commission  and  Orders  of 
any  company  or  individual  neglecting  or  refusing  to  obey    °"'"'^^'°°- 
and  carry  out  any  order  or  direction  of  the  Commission  or 
of  a  member  thereof  made  under  section  36,  or  of  the  Com- 
mission made    under    sections  37,  38    or  39,  in  addition  to 
any  other  liability,  shall  forfeit  to  His  Majesty  for  the  use 
of  Ontario  the  sum  of  $100  for  every  day  during  Avhich  such  p°^^*y.  ^°^ 
neglect  or  refusal  shall  continue.    2  Geo.  V.  c.  14,  s.  9,  part.    '^°  ^^'°*^' 

41. — (1)  "Where  the  Commission  is  of  opinion  that  it  is  ordering 
necessary  or  expedient  for  the  protection  of  life  or  property,  ground."^^^ 
or  for  the  convenience  of  the  public,  that  the  use  of  over- 
head lines  upon  any  highway  or  part  thereof  in  a  city  or 
town,  including  the  wires  of  telegraph,  telephone,  electric 
light,  heat  or  power  companies,  should  be  discontinued  the 
Commission  may  so  direct,  and,  upon  such  terms  and  subject 
to  such  conditions  as  it  may  prescribe,  may  require  that  such 
wires  be  placed  and  carried  in  underground  conduits  to  be 
constructed  and  maintained  in  accordance  with  the  direc- 
tions and  to  the  satisfaction  of  the  Commission,  and  may 
abrogate  any  right  to  carry  lines  on  poles  in  such  city  or 
town  which  may  have  been  given  by  any  Act  or  by  any 
municipal  by-law,  license  or  agreement. 

(2)  In  this  section  and  in  sections  42  to  46,  Municipal 

'  wires. 

(a)   "Lines"  shall  mean  and  include  the  wires,  cables  interpreta- 
or  other  conductors  used  for  the  purpose  of  con- ''""^  "''°®^-" 
veying    or    distributing    electricity    or    electrical 
power    or    energy,    for    telegraph,  telephone,    or 
electric  light,  heat  or  power  purposes; 

(&)   ''Company"  shall  include  a  municipal  corporation  "Company." 
or  municipal  commission,  a  partnership   and  an 
individual,  owning,  leasing,  using  or  controlling 
lines  in  a  city  or  town.     2  Geo.  V.  c.  14,  s.  9, 
part. 

42.  "Where  the  corporation  of  the  city  or  town  is  willing  Constmction 
to  undertake  the  construction  of  a  tunnel  or  conduits  or  by  municipal 
other  system  for  carrying  lines  underground  in  any  high-  corporation. 
way  or  part  thereof  the  Commission,  upon  such  terms  and 
subject  to  such  conditions  as  it  may  prescribe,  may  require 
all  companies  whose  lines  are  carried  overhead  upon  any  such 
highway  or  public  communication  to  make  use  of  such  tunnel 
or  conduits  or  other  system  for  the  purpose  of  carrying  their 
lines  and  to  pay  to  the  corporation  such  compensation  for  the 
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use  thereof  as  may  be  agreed  upon  or  as  the  Commission  may 
determine;  and  such  compensation  may  be  either  a  lump  sum 
or  a  sum  to  be  paid  annually  or  periodically  as  the  Commis- 
sion may  determine  and  direct.    2  Geo.  V.  c.  14,  s.  9,  part. 
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Rev.  Stat. 
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43.  "Where  the  corporation  of  a  city  or  town  desires  to 
construct  a  tunnel,  conduits  or  other  system  for  the  purpose 
mentioned  in  the  next  preceding  section  it  shall  be  lawful 
for  the  corporation  to  do  so  and  to  exercise  in  respect  there- 
of the  powers  of  expropriation  conferred  upon  the  corpora- 
tion by  The  Municipal  Act.   2  Geo.  V.  c.  14,  s.  9,  part. 

44:.  All  works  undertaken  under  the  provisions  of  the 
next  preceding  two  sections  shall  be  done  in  accordance 
with  the  directions  and  to  the  satisfaction  of  the  Commis- 
sion, and  shall  be  maintained,  kept  in  repair,  altered,  en- 
larged or  improved  to  the  satisfaction  of  the  Conmiission 
and  a»s  it  may  from  time  to  time  direct.  2  Geo.  V.  c.  14,  s.  9, 
part. 

45.  If  any  order  or  direction  of  the  Commission  for  dis- 
continuing the  use  of  overhead  lines  is  not  obeyed  the  lines, 
poles  and  other  structures  in  connection  therewith  upon  the 
highway  shall  be  deemed  to  be  unlawfully  erected  and 
maintained,  and  may  be  removed  by  or  under  the  direction 
of  the  Commission  and  at  the  expense  of  the  owner  or  user 
of  them,  and  the  company  owning  or  using  such  lines  shall 
incur  a  penalty  of  $100  a  day  for  the  time  during  which  the 
order  of  the  Commission  is  disobeyed.  2  Geo.  V.  e.  14,  s.  9, 
part. 

46.  Where  lines,  the  construction  or  operation  of  which  is 
authorized  by  this  Legislature,  and  lines  the  construction  of 
which  is  authorized  by  the  Parliament  of  Canada,  run 
through  or  into  the  same  city  or  town,  and  the  corporation 
of  such  city  or  town  is  desirous  of  having  such  lines  placed 
underground  the  Commission  and  the  Board  of  Railway 
Commissioners  for  Canada  may,  after  the  receipt  of  the 
applications  hereinafter  mentioned,  by  joint  session  or  con- 
ference in  conformity  with  the  practice  to  be  established  by 
them,  hear  and  determine  the  application,  and  may  order  on 
such  terms  and  conditions  as  they  may  prescribe  any  com- 
pany constructing  or  operating  lines  in  the  city  or  town  to 
place  such  lines  underground,  and  may  abrogate  any  right  to 
carry  lines  on  poles  in  such  city  or  town,  which  may  have 
been  given  by  any  Act  or  municipal  by-law,  license  or  agree- 
ment. 

(a)  Any  such  company  or  any  municipal  corporation  or 
other  public  body,  or  any  person  or  persons  inter- 
ested, may  file  with  the  secretary  of  the  Commis- 
sion, and  with  the  secretary  of  the  Board  of  Rail- 
way Commissioners  for  Canada,  the  application 
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for  an  order  under  this  section,  together  with  evi- 
dence of  the  service  of  such  application  upon  the 
company  or  companies  interested  or  affected,  and 
where  the  application  is  not  made  by  the  munici- 
pal corporation,  upon  the  head  of  the  municipal- 
ity within  which  the  lines  are  situate. 

(&)   The  Chairman  of  the  Commission  and  the  Chair-  Rules  of 
man  of  the  Board  of  Railway  Commissioners  for  ^'"""^  "'"^' 
Canada  may  make  rules  of  procedure  and  prac- 
tice  covering  the   making  of    such    applications 
and  the  hearing  and  disposition  thereof,  and  may 
vary,  alter  or  rescind  the  same  from  time  to  time. 

(c)  The  Chairman  of  ,the  Commission  and  the  Chair-  ^^^^.J^  ^^ 

man  of  the  Board  of  Railway  Commissioners  for  sittings. 
Canada  may  from  time  to  time  assign  or  appoint 
from  each  body  the  members  comprising  the 
joint  Board  that  may  be  required  to  sit  for  the 
hearing  and  determining  of  such  applications  as 
they  arise. 

(d)  Any  such  order  may  be  made  a  rule  of  the  Exche-  Making  order 

quer  Court  of  Canada,  and  may  be  enforced  in  q^^I^  °* 
like  manner  as  any  rule,  order  or  decree  of  such 
Court.     2  Geo.  V.  c.  14,  s.  9,  part. 
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CHAPTER  40. 


An  Act  for  the  Improvement  of  Public  Highways. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


Appropriation 
for  road  im- 
provements. 


Powers  of 

County 

Council. 


Abolition  of 
tolls. 


Grants  to 
villages  and 
towns. 


1.  This  Act  may  be  cited  as  The  Highway  Improvement 
Act.    See  2  Geo.  V.  c.  11,  s.  14. 

2.  In  this  Act, 

"Minister"  shall  mean  Minister  of  Public  Works.  New. 

3.  So  much  of  the  sum  of  $2,000,000  heretofore  set  apart 
out  of  the  Consolidated  Revenue  Fund  of  Ontario  to  aid  in 
the  improvement  of  public  highways  as  remains  unexpended 
shall  continue  to  be  appropriated  to  that  purpose  subject  to 
the  terms  and  conditions  hereinafter  set  forth.  7  Edw.  VII. 
c.  16,  s.  1 ;  2  Geo.  V.  c.  11,  ss.  1,  2,  3. 

4. —  (1)  The  council  of  any  county  may  by  by-law  adopt  a 
plan  for  the  improvement  of  highways  throughout  the  county 
by  assuming  highways  in  any  municipality  in  the  county  in 
order  to  form  or  extend  a  system  of  county  highways,  desig- 
nating the  highways  to  be  assumed  and  improved  and 
intended  to  form  or  be  added  to  such  system;  and  in  case  it 
is  impracticable  to  benefit  all  the  townships  in  any  county 
equitably  by  a  system  of  county  highways  such  plan  may 
provide  for  compensation  to  any  township  which  by  reason 
of  the  location  of  such  highways  or  of  the  unequal  distribu- 
tion of  the  expenditure  thereon  may  not  benefit  proportion- 
ately by  a  grant  of  such  specific  amount  or  annual  sum  or 
both  to  be  expended  in  the  improvement  of  the  highways  of 
such  township  as  when  so  expended  will  make  such  plan 
equitable  for  the  whole  county. 

(2)  A  plan  adopted  by  the  county  council  under  this  sec- 
tion may  include  the  purchase  of  toll  roads  or  freeing  them 
from  toll. 

5. —  (1)  A  county  council  may  from  time  to  time  while 
carrying  out  a  plan  of  highway  improvement  under  this  Act 
by  by-law  make  grants  to  villages  or  towns  not  separated  from 
the  county  for  the  purpose  of  improving  such  highways  or 
portions  of  highways  in  such  villages  or  towns  as  may  be 
designated  in  such  by-law  and  which  are  extensions  of  or 
form  connections  between  different  portions  of  county  roads; 
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but  no  such  highways  shall  by  reason  of  such  by-law,  or  of 
the  expenditure  of  any  such  grant  thereon,  be  deemed  to 
have  been  assumed  by  the  county  or  to  form  part  of  the 
county  system  of  highways.  7  Edw.  VII.  c.  16,  s.  2  (1),  (2), 
(3),  part;  1  Geo.  V.  c.  11,  s.  1  (1),  part. 

(2)  A  grant  made  under  subsection  1  to  a  village  or  town  How 
having  a  population  of  not  more  than  3,000  shall  be  deemed  "*'^°°®*^' 
to  form  part  of  the  estimated  expenditure  in  carrying  out  a 

plan  of  highway  improvement  in  such  county  for  the  purpose 
of  ascertaining  the  amount  of  aid  which  may  be  granted  to 
the  county  under  this  Act  if 

(a)  the  roads  or  streets  to  be  improved  in  the  village  or 
town  have  been  designated  by  the  by-law  of  the 
council  of  the  county  to  which  there  has  been 
attached  a  plan  of  the  village  or  town  to  be  aided ; 

(&)  such  by-law  has  been  approved  by  the  Minister; 
and 

(c)  the  work  done  upon  such  roads  and  streets  is  in 
accordance  with  the  regulations  of  the  Department 
of  Public  Works  with  respect  to  highways. 

(3)  In  the  case  of  a  village  or  town  having  a  population  of  ^X^  gf  or""**^" 
more  than  1,500  the  amount  granted  under  subsection  1  shall  towns. 

be  expended  solely  upon  roads  and  streets  or  portions  thereof 
which  lie  opposite  to  lands  on  one  side  or  the  other  thereof 
used  for  agricultural  purposes. 

(4)  The  approval  of  the  Minister,  in  writing,  shall  be  con-  ^p^J^'tP"^*' 
elusive  as  to  the  population  of  any  village  or  town  for  the  mined, 
purposes  of  this  section. 

(5)  Subsections  2,  3  and  4  shall  not  affect  the  payment  to  a f "g^lfjf^"^"^ 
village  or  town  under  subsection  1  of  any  grant  made  by  the  not  to  affect 
council  of  a  county  and  approved  by  the  Minister  before  the  before  mh^ 
24th  day  of  March,  1911,  and  any  such  grant  shall  be  included  ^^^^^'  i^"- 
in  estimating  the  expenditure  of  the  county  for  the  purpose 

of  ascertaining  the  amount  of  aid  to  which  the  county  is 
entitled  under  this  Act  as  if  those  subsections  had  not  been 
enacted.    1  Geo.  V.  c.  11,  s.  1  (1)  part  and  (2). 

6.  Every  highway  constructed  or  repaired  in  pursuance  of  ReRuiations  of 
a  plan  adopted  by  by-law  approved  by  the  Lieutenant-Gov- {^"Jartme^n? 
ernor  in  Council  under   this   Act    shall    be    constructed  or 
repaired  according  to  the  regulations  of  the  Public  Works 
Department  with  respect  to  highways.     7  Edw.  VII.  c.  16, 

s.  2  (4). 

7.  The  council  of  a  county  in    which    highway    improve-  Appointment 
ments  are  undertaken  under  this  Act  shall  by  by-law  appoint  superinten- 
an  engineer  or  some  other  competent  person  to  be  approved  ^^°*' 

by  the  Minister  to  act  as  county  road  superintendent  under 
the  direction  of  the  council. 
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Idem. 


Foreman  or 
Inspector. 


Members  of 
councils  not 
to  be  ap- 
pointed. 


When  by-law 
not  to  require 
assent   of 
electors. 


Approval  by- 
order  in 
council. 


Inquiry   by 
Minister. 


Payments  to 
county  out  of 
appropriation. 


8.  No  grant  shall  be  made  to  any  county  lyider  this  Act 
until  section  7  has  been  complied  with. 

9.  The  county  road  superintendent  shall  place  some 
competent  person  as  foreman  or  inspector  in  charge  of  any 
work  which  it  is  impossible  for  him  to  personally  oversee, 
and  it  shall  be  the  duty  of  the  foreman  or  inspector  to  see 
that  the  work  is  properly  carried  out. 

10.  No  member  of  the  council  of  the  county  and  no  mem- 
ber of  the  council  of  any  local  municipality  in  the  county 
shall  be  appointed  or  act  under  sections  7  or  9  or  be  em- 
ployed by  the  county  road  superintendent  in  any  capacity, 
and  any  such  member  who  is  appointed  or  who  acts  or  is 
employed  in  contravention  of  this  subsection  shall  be  dis- 
qualified from  sitting  or  voting  in  the  council  of  which  he  was 
a  member  at  the  time  of  his  appointment  or  employment. 
2  Geo.  V.  c.  11,  s.  4. 

11.  Where  a  by-law  passed  under  the  authority  of  this  Act 
has  received  the  assent  of  two-thirds  of  the  members  of  the 
county  council  representing  at  least  one-half  of  the  total 
equalized  assessment  of  the  county  it  shall  not  be  necessary 
to  submit  the  same  to  the  electors  of  the  county ;  but  if  before 
the  final  passing  of  any  by-law  under  this  Act  the  same  has 
been  submitted  to  and  has  received  the  approval  of  the 
electors  of  the  county  qualified  to  vote  on  money  by-laws 
such  by-law  may  be  finally  passed  by  a  majority  of  the  mem- 
bers of  the  council  present  and  voting  thereon;  and  a  by-law 
so  submitted  to  the  electors  may  after  such  submission  or 
after  the  final  passing  thereof  be  amended  by  the  council  in 
order  to  comply  with  any  direction  or  requirement  of  the 
Minister,  and  it  .shall  not  be  necessary  to  submit  any  such 
amending  by-law  to  the  electors.    8  Edw.  VII.  c.  23,  s.  1. 

12. — (1)  The  corporation  of  a  county  shall  not  be  entitled 
to  receive  any  aid  under  this  Act  unless  the  by-law  provid- 
ing for  the  improvements  in  respect  of  which  aid  is  to  be 
granted  has  been  approved  by  the  Lieutenant-Governor  in 
Council.     2  Geo.  V.  c.  11,  s.  10. 

(2)  Upon  the  application  of  any  county  council  for  the 
approval  of  a  by-law  under  this  Act  the  Minister  may  obtain 
such  report  upon  the  plan  adopted  by  such  county  council 
as  he  may  deem  necessary  and  may  hear  any  township  council 
which  may  be  dissatisfied  there\^^th  before  presenting  such 
application  for  the  consideration  of  the  Lieutenant-Governor 
in  Council.    7  Edw.  VII.  c.  16,  s.  3  (2). 

13. —  (1)  When  a  plan  of  highway  improvement  adopted  by 
by-law  ar>T)roved  by  the  Lieutenant-Governor  in  Council 
under  this  Act  has  been  carried  out,  or  at  any  time  during  the 
progress  of  the  work,  the  county  council  may  submit  to  the 
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Minister  a  statement  setting  forth  the  expenditure  to  date  in 
carrying  out  such  plan,  including  all  payments  of  grants 
authorized  by  this  Act,  together  with  the  declaration  of  the 
treasurer  of  the  county  that  such  statement  is  correct  and 
also  the  report  of  the  county  engineer  or  road  superintendent 
tliat  such  work  is  in  accordance  with  the  regulations  of  the 
Department  of  Public  Works,  and  on  the  receipt  of  such  state- 
ment and  certificate  by  the  Treasurer  of  Ontario,  certified 
and  approved  by  the  proper  officer  of  the  Department  of  Pub- 
lic Works,  the  Lieutenant-Governor  in  Council  may  direct 
the  payment  to  the  corporation  of  the  county  out  of  the  fund 
set  apart  under  this  Act  of  a  sum  equal  to  one-third  of  the 
amount  of  such  expenditure.    7  Edw.  VII.  c.  16,  s.  4. 

14.  The  council  of  any  union  of  counties  which  has  passed  Apportionment 
a  by-law  under  this  Act  designating  the  roads  to  be  improved  ?^  ^mted*^ 
within  the  united  counties  after  such  by-law  has  been  approved  counties. 

by  the  Lieutenant-Governor  in  Council  may,  with  the  consent 
of  two-thirds  of  the  representatives  of  any  county  in  the  union, 
by  by-law  apportion  the  amount  to  be  expended  in  any  year 
in  such  county  and  may  provide  that  the  amount  so  to  be 
expended  shall  be  raised  by  special  rate  upon  the  property 
liable  to  taxation  in  such  county,  or  with  the  like  consent  the 
council  of  the  united  counties  may  by  by-law  provide  for  the 
issue  of  debentures  for  the  amount  to  be  expended  and  may 
declare  that  such  debentures  shall  be  a  charge  upon  the  pro- 
perty liable  to  taxation  in  siich  county,  and  that  the  amount 
required  to  be  raised  annually  for  principal  and  interest  of 
any  debt  so  created  shall  be  levied  and  collected  in  each  year 
during  the  currency  of  such  debentures  by  an  annual 
special  rate  upon  the  property  lif^ble  to  taxation  in  such 
county.    7  Edw.  YII.  c.  16,  s.  5. 

15.  The  council    of    any   county   which    takes   advantage  ^s^^^ng^^^^  j^^. 
of  this  Act  may  from  time  to  time  pass  by-laws  to  raise  by  expenditures 
debentures,  payable  in  not  more  than  thirty  years  as  provided  ^"  ^^s^^^^ys- 
by  The  Municipal  Act,  such  sums  as  may  be  necessary  to^^J'gj^^*- 
meet  any  expenditure  on  highways  under  this  Act,  not  ex- 
ceeding two  per  centum  of  the  equalized  assessment  of  the 

county ;  or  the  council  instead  of  raising  money  by  deben- 
tures may  provide  the  money  required  out  of  county  funds,  Soney^by 
or  by  an  annual  county  rate  in  the  manner  authorized  by  The  general 
Municipal  Act,  and'  all  the  provisions  of  this  Act  shall  apply  instead  of 
to  any  money  heretofore  or  hereafter  so  provided  as  fully  as  ^  ^"'"''es- 
if  debentures  had  been  issued  whether  a  by-law  transferring 
such  money  to  a  special  account  under  this  Act  has  or  has 
not  been  passed.     7  Edw.  VII.  c.  16,  s.  6 ;  2  Geo.  V.  c.  11,  s.  6 
(1),  (3),  (4). 


16.  The  council  of  any  township  may  by  by-law  direct  that  statute  labour 
the  statute  labour  for  which  land  fronting  on  roads  in  such  upon  mids  ° 
township  constructed  or  repaired  under  this  Act  may  from     ®^' 
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year  to  year  be  liable  may  be  commuted,  and  the  amounts 
so  received  may  be  paid  over  to  the  county  and  applied  in 
repairing  such  roads  and  in  removing  snow  therefrom  and 
keeping  the  same  open  during  the  winter  months.  7  Edw. 
VII.  e.  16,  s.  7. 


Aid  to  coanty 
where  road 
system  estab- 
lished prior  to 
20th  April, 
1907. 


17.  Where  before  the  20th  of  April,  1907,  the  council  of  any 
county  had  established  a  system  of  county  roads  approved  by 
the  Lieutenant-Governor  in  Council  as  provided  by  The  Act 
for  the  Improvement  of  Public  Highways  passed  in  the  first 
year  of  the  reign  of  His  late  Majesty  King  Edward  tlie 
Seventh,  chaptered  32,  such  system  of  county  roads  shall  be 
deemed  to  be  within  the  meaning  and  intent  of  this  Act. 
7  Edw.  VII.  c.  16,  s.  8. 


Cost  of 
worlc. 


or'experi""'^        ^^' — (■^)  ^^^  Minister  may  arrange  with  the  corporation 
mental  roads,   of  any  local  municipality  for  the  construction  or  improve- 
ment therein  of  an  object-lesson  or  experimental  road,  or  of 
more  than  one  such  road. 

Powers  of  (2)  The  Minister   may  lay    out,    construct,    improve    and 

complete  any  such  road  and  The  Ontario  Public  Works  Act 
Rev.  Stat.  c.  35.  gji^li  apply  to  anything  done  by  him  under  this  Act. 

(3)  The  cost  of  material,  labour,  special  engineering  or 
other  services,  plant,  machinery  and  equipment  and  the 
repair  and  maintenance  of  plant,  machinery  or  equipment 
in  or  about  any  work  undertaken  by  the  Minister  under  this 
section  or  incidental  thereto  shall  be  paid  out  of  the  fund 
mentioned  in  section  3  upon  the  certificate  of  the  Minister, 
and  for  that  purpose  accountable  cheques  may  from  time  to 
time  be  issued  against  such  fund  in  favour  of  the  Minister 
upon  his  requisition  therefor. 

(4)  A  road  shall  not,  by  reason  of  its  having  been  con- 
structed or  improved  under  this  Act,  become  or  be  the 
property  of  the  Crown,  but  every  such  road  after  its  con- 
struction or  improvement  shall  be  under  the  jurisdiction  of 
the  council  of  the  municipality  in  which  it  is  situate  and 
shall  be  maintained  and  kept  in  repair  in  the  same  manner 
as  other  roads  in  the  municipality.     2  Geo.  V,  c.  11,  s.  9. 


Duty  of 
maintenance. 


Intersection 
of  other  high- 
ways by 
county  road. 


19.  Where  a  county  road  intersects  a  highway  which  is 
not  a  county  road  the  continuation  of  the  county  road  to  its 
full  width  across  the  road  so  intersected,  including  the 
bridges  and  culverts  thereon  or  touching  thereon,  shall  be  a 
part  of  the  county  road  system.    7  Edw.  VII.  c.  16,  s.  9. 


Sidewalks 
excepted. 


30.  The  corporation  of  a  county  shall  not  by  reason  of 
assuming  a  highway  under  this  Act  be  liable  for  the  building 
maintenance  or  repair  of  sidewalks  on  any  county  road  or 
portion  thereof.    7  Edw.  VII.  c.  16,  s.  10. 
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31. — (1)  A  county  council  shall  in  respect  to  county  roads  ^''o^®"*^^*'^ 
have  all  the  powers  conferred  on  townships,  cities,  towns  andRev.stat. 
villages  under  The  Snow  Fences  Act.  7  Edw.  VII.  c.  16,  s.  II.'''  ^"• 

(2)  The  corporation  of  the  county  shall,  in  respect  to  such  ^^^^^^^  ^f^^^j^ 
roads,  have  all  the  rights,  powers,  benefits  and  advantages  cii  over  roads 
conferred  either  by  by-law  or  contract  or  otherwise,  upon  the^^"™^ 
corporation  of  the  local  municipality  or  the  corporations  of 
the  locfil  municipalities    which    had    jurisdiction  over  such 
roads  before  they  were  assumed  by  the  corporation  of  the 
county,  and  the  corporation  of  the  county  may  sue  upon  such 
rights  or  under  such  agreements    or   by-laws    in    the    same 
manner  and  to    the  same    extent  as    the    local  municipality 
or  municipalities  might  have  done  if  such  roads  had  not  been 
adopted  as  county  roads.     10  Edw.  VII.  c.  14,  s.  1. 

23.   All  highways  designated  and  assumed  by  la,  county  J^'^'^^*^^ 
council  in  accordance  with  section  4,  except  as  in  subsection  ^j°"^*y 
1  of  section  5  otherwise  provided,  shall  be  maintained  and 
kept  in  repair  by  the  corporation  of  the  county  in  which  they 
are  situate,  and    in  all    cases  of    doubt  or    dispute    as    to 
what  constitute  works  of  maintenance  or  repair,  and  what 
constitute  works  of  construction  and  the  purchase  and  main- 
tenance and  repair  of  road  machinery,  plant  and  equipment,  ^'°^^^- 
properly  chargeable  under    this   Act,    the    decision    of    the 
Minister  shall  be  final ;  but  after  the  expiration  of  three  years 
from  the  final   construction  and  completion  of  the  county 
system  of  roads,  which  shall  be  so  declared  by  the  Minister, 
the  county  council  may,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council  and  of  two-thirds  of  the  local  munici- 
palities in  the  county  expressed  by  by-law,  declare  that  such 
system  of  county  roads  shall,  on  the  1st  of  January  follow-  jj^j^^^ 
ing,  revert  to  the  local  municipalities  in  which  the  same  are  revert  to 
situate,  and  such  roads  shall  thereafter  be  maintained  in  the  °^*^^  '^^' 
same  manner  as  township  roads.    2  Geo.  V.  c.  11,  s.  7. 

23,  Where  the  Minister  is  of  opinion  that  any  highway  or  Where 
section  of  a  highway  assumed  by  a  county  council  under  this  hTJhwIy*^ 
Act  has  ceased  to  be  or  for  some  other    reason    is    not    of  f^^^^tlZ}^ 

nft    '  '  t  -iT'-T  important. 

sumcient  importance  to  be  constructed  and  maintained  as  a 
county  road  such  highway  or  section  thereof  may  be  struck 
off  the  approved  plan  of  county  roads  by  the  Lieutenant- 
Governor  in  Council,  and  such  highway  or  section  thereof 
shall  thereupon  revert  to  the  corporation  of  the  local  muni- 
cipality in  which  the  same  is  situate.     2  Geo.  V.  c.  11,  s.  8. 

24.  The  Lieutenant-Governor  in  Council  may  enter  into  Authority  to 
an  agreement  with  the    Governor  in    Council  or    with  anj'-  Igreement 
member  of  His  Majesty's  Privy  Council  for  Canada  acting  ^Jj';^j^j^jj 
for  and  on  behalf  of  the  Governor  in  Council  for  the  applica-  Government, 
tion  to  the  cost  of  highway  improvement  under  this  Act  of 

such  subsidy  or  subsidies  or  any  part  of  such  subsidy  or  sub- 
sidies as  may  be  appropriated  for  highway  improvement  by 
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the  Parliament  of  Canada,  and  the  Lieutenant-Governor  in 
Council  may  vary  the  proportionate  amounts  to  be  paid  to 
or  by  municipalities  under  this  Act  by  reason  of  such  sub- 
sidy or  subsidies,  and  may  vary  the  conditions  under  which 
payment  shall  be  made  for  construction,  repair  or  mainten- 
ance in  accordance  with  such  agreement.  2  Geo.  Y.  c.  11, 
s.  11. 


Contribution 
of  cities,  etc., 
to  improve- 
ment of 
county 
roads. 


Rer.  Stat, 
c.  192. 


25.  "When  any  highwaj'^  leading  or  adjacent  to  any  city 
or  town  separated  from  the  county  is  widened,  strengthened, 
reconstructed  or  otherwise  improved  or  requires  the  expendi- 
ture of  a  greater  amount  for  maintenance  and  repair  to  meet 
the  requirements  of  increased,  heavy,  constant  or  other  extra- 
ordinary traffic  to  or  from  such  city  or  town,  beyond  the  re- 
quirements which,  but  for  the  existence  of  such  city  or  town, 
would  be  deemed  those  of  a  standard  highway  for  the  locality 
the  corporation  of  such  city  or  town  by  by-law  passed  with 
the  assent  of  at  least  two-thirds  of  the  members  of  the  council 
thereof  may  agree  with  the  corporation  of  the  county  to 
contribute  such  additional  cost,  or  a  proper  proportion  of  the 
cost,  or  that  the  amount  of  the  contribution  of  such  city  or 
town  shall  be  determined  by  arbitration  under  The  Municipal 
Act,  and  may,  without  the  assent  of  the  electors,  provide  by 
by-law  for  the  issue  of  debentures  payable  in  not  more  than 
twenty  years  from  the  date  of  the  issue  thereof  to  raise  the 
amount  agreed  upon  or  awarded,  or  may  agree  with  the  cor- 
poration of 'the  county  for  the  pajonent  of  such  amounts  in 
annual  instalments  to  be  raised  by  annual  special  rate  upon 
the  rateable  property  in  the  city  or  town.  2  Geo.  V.  c.  11, 
s.  12. 


Assuming 
main  roads 
as  county 
roads  and 


townships 

specially 

benefited. 


26  The  council  of  any  county  may  assume  as  a  county 
road  under  this  Act  any  main  or  leading  road  through  or 
within  such  county,  and  where  such  road  does  not  serve  all 
townships  equally  the  county  council  may,  with  the  approval 
of  the  Minister,  omit  from  assessment  any  township  or  town- 
ships through  which  such  road  does  not  pass,  or  may  assess 
any  or  each  township  through  which  such  road  passes  for  a 
larger  or  smaller  amount  in  order  to  equitably  assess  the 
cost ;  or  the  council  of  any  county  in  which  a  system  of  roads 
is  established  under  this  Act  may,  upon  the  application  of  a 
township  council  and  with  the  approval  of  the  Minister,  levy 
a  special  rate  upon  the  township  for  the  construction,  im- 
provement or  maintenance  of  the  road  within  such  township. 
2  Geo.  V.  c.  11,  s.  13. 


Annual 
statements 
by  county 
to  Depart- 
ment. 


27. — (])  The  treasurer  of  every  county  shall,  before  the 
1st  day  of  March  in  each  year,  make  up  and  transmit  to  the 
Minister  a  detailed  and  audited  statement  of  all  expenditure 
upon  or  in  connection  with  county  roads  or  bridges  for  the 
next  preceding  year. 
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(2)  The  statement  shall  be  in  such  form  as  the  Minister  J^J^^^m 
may  direct. 

(3)  The  treasurer  shall  forthwith  publish  the  statement  at  Publication. 
least  once  in  a  newspaper  published  in  the  county  town. 

(4)  The  clerk  of  the  county  council  shall  procure  not  less  ^^^'jj^^y  •'^ 
than  one  hundred  copies  of  the  statement  and  shall  deliver  or  electors, 
transmit  by  post  one  of  such  copies  to  such  of  the  electors  as  " 

shall  first  make  request  for  the  same.    2  Geo.  V.  c.  11,  s.  5. 
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See.  1. 


CHAPTER  41. 


An  Act  respecting  Colonization  Roads. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  title.  1.  This  Act  may  be  cited  as  The  Colonization  Roads  Act 

3-4  Geo.  V.  c.  11,  s.  1. 

2.  In  this  Act, 
"Minister"  shall  mean  Minister  of  Public  Works.   New. 


Orants  for 
colonization 
roads. 


By-lawB 
designating 
highways 
for  im- 
provement. 


Confirmation. 


Amount  of 
grant. 


3.  Grants  may  be  made  of  such  sums  as  may  be  appro- 
priated for  that  purpose  from  time  to  time  by  this  Legisla- 
ture for  the  construction  or  repair  or  to  aid  in  the  construc- 
tion or  repair  of  such  colonization  roads  as  may  be  deemed 
necessary  in  any  unsurveyed  or  unorganized  portions  of  On- 
tario, or  in  organized  townships  where  roads  are  required  to 
give  access  through  unoccupied  or  sparsely  occupied  districts, 
or  through  districts  unfit  for  cultivation  or  settlement,  and 
such  other  roads  as  this  Legislature  upon  the  recommendation 
of  the  Minister  deems  necessary  for  the  proper  settlement 
and  development  of  that  portion  of  Ontario  referred  to  in 
section  4.    3-4  Geo.  V.  c.  11,  s.  2. 

4. —  (1)  The  council  of  any  municipality  comprising  one 
or  more  townships  or  a  portion  of  a  township  or  portions  of 
one  or  more  townships  in  any  provisional  judicial  district  or 
in  the  provisional  county  of  Haliburton,  and  the  council  of 
any  township  or  union  of  townships  in  that  portion  of  Ontario 
in  which  money  is  being  expended  in  the  building  of  coloniza- 
tion roads,  may  prepare  and  approve  a  by-law  or  by-laws 
designating  any  highway  or  highways  in  the  municipality 
as  highways  to  be  improved  under  this  Act,  stating  the 
amount  to  be  expended  therefor,  but  such  by-law  shall  not 
be  finally  passed  until  the  same  has  been  submitted  to  the 
Minister  who  may  approve,  alter  or  modify  the  same. 

(2)  The  council  may  finally  pass  any  by-law  which  has  been 
so  submitted  to  the  Minister  and  approved,  altered  or  modi- 
fied by  him,  and  it  shall  not  be  necessary  to  introduce  and 
re-submit  any  by-law  so  modified  or  altered.  3-4  Geo.  V. 
c.  11,  s.  3. 

5.  Upon  the  report  and  recommendation  of  the  Minister 
the  Lieutenant-Governor  in  Council  may  direct  that  any  sum 
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being  not  less  than  one-third  and  not  more  than  two-thirds 
of  the  estimated  cost  of  the  work  upon  the  highways  desig- 
nated by  such  by-law  as  approved  or  modified  by  the  Minis- 
ter may  be  paid  to  the  municipality  out  of  any  appropriation 
made  by  this  Legislature  for  that  purpose.  3-4  Geo.  V.  c.  11, 
s.  4. 

6.  Any  work  undertaken  under  this  Act  shall  be  carried  Supervision 
out  under  the  supervision  of  an   inspector   approved  by  the  *°^  J'i«pe«"o»»- 
J\linister  for  that  purpose,  and  shall  conform  to  the  regula- 
tions   prescribed    by    the    Department    of    Public    Works. 

3-4  Geo.  V.  c.  11,  s.  5. 

7.  Upon  the  completion  of  any  work  of  road  improvement  Payment  of 
in  pursuance  of  a  by-law  passed  in  accordance  with  section  4,  ^'"^°*" 

or  at  any  time  during  the  progress  of  such  work,  the  Corpor- 
ation of  the  municipality  undertaking  such  work  may  submit 
to  the  Minister  a  statement  setting  forth  the  cost  of  such  work 
to  date  together  with  the  declaration  of  the  treasurer  of  sueh 
municipality  that  such  statement  is  correct  and  also  the 
report  of  the  inspector,  approved  by  the  Minister,  that  such 
work  is  in  accordance  with  the  regulations  of  the  Depart- 
ment of  Public  Works;  and  on  receipt  of  such  statement  and 
certificate  by  the  Treasurer  of  Ontario,  certified  and  approved 
by  the  proper  officer  of  the  Department  of  Public  Works,  the 
Lieutenant-Governor  in  Council  may  direct  the  payment  to 
the  corporation  of  such  municipality  out  of  any  money  appro- 
priated for  such  purpose  of  a  sum  not  less  than  one-third  and 
not  more  than  two-thirds  of  the  amount  of  such  cost.  3-4  Geo. 
V.  c.  11,  s.  6. 

8.  The  proportion  of  the  cost  to  be  borne  by  any  township  Right  of 
or  union  of  townships  receiving  aid  under  this  Act  may  be  l^^contrf-'**^ 
paid  in  money,  or  may,  with  the  approval  of  the  Minister,  be  ?»'ite  labour 
contributed  in  labour  or  partly  in  money  and  partly  in  labour,  of  monoy. 
estimated  at  the  rate  of  $2  for  a  day  of  ten  hours  of  faithful 

work  by  each  man  employed,  and  $4  a  day  of  ten  hours 
faithful  work  for  a  man  and  team,  but  all  such  work  shall  be 
done  under  the  control  and  to  the  satisfaction  of  the  inspec- 
tor approved  by  the  Minister  and  shall  be  certified  by  him. 
3-4  Geo.  V.  c.  il,  s.  7. 

9.  The  money  required  to  meet  any  expenditure  under  Payment 
this  Act  shall  be  paid  by  the  Treasurer  of  Ontario  to  the"  ^'"*°*^- 
persons  entitled  thereto  upon  the    recommendation    of    the 
Minister  out  of  such  money  as  may  be  from  time  to  time 
appropriated  by  this  Legislature  for  that  purpose.    3-4  Geo. 

V.  c.  11,  s.  8. 

10.  All  petitions  or  by-laws  for  work  under  this  Act,  the  Time  for 
cost  of  which  is  to  be  paid  in  whole  or  in  part  by   Ontario,  pcuti?ns°^ 
shall  be  submitted  to  the  Minister  not  later  than  ten  days 

after  the  commencement  of  the  session  of  the  Assembly  at 
which  the  money  may  be  voted.    3-4  Geo.  V.  c.  11,  s.  9. 
37  s. 
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Disquaiifica-  11.  No  member  of  the  council  of  any  municipality  receiv- 
flerviceTs  iug  grants  of  money  for  road  purposes  from  Ontario  shall 
inspector,  etc.  |jg  appointed  or  act  as  inspector,  foreman  or  in  any  other 
capacity  upon  the  road  work  carried  out  under  section  4; 
and  any  such  member  who  is  appointed  or  who  acts  or  is 
employed  in  contravention  of  this  section  shall  be  disqualified 
from  sitting  or  voting  in  the  council  of  which  he  was  a  mem- 
ber at  the  time  of  his  appointment  or  employment.  3-4  Geo. 
V.  c.  11,  s.  10. 


Sec.  5  (1).  PROVINCIAL  AID  TO  DRAINAGE.  Chap.  42.  579 


4.  AIDING  DRAINAGE  WORKS, 


CHAPTER  42. 


An  Act  respecting"  Provincial  Aid  to  Drainage. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows :  — 

1.  This  Act  may  be  cited  as  Tlie  Provincial  Aid  to  Drain-  short  tnie. 
age  Act.    1  Geo.  Y.  c.  12,  s.  1. 

2.  In  this  Act  "drainage  work"  shall  mean  and  include  any  interpretation 
drainage  work  to  which  The  Municipal  Drainage  Act  applies,  wwif '""^^ 

1  Geo.  V.  C.  12,  S.  2.  Rev    Stat. 

'  c.   198. 

3.  This  Act  shall  apply  to  the  construction,  reconstruction  Application 
and  the  improvement  of —  of  Act. 

(a)  that  portion  of  the  trunk  channel  constituting  the 
outlet  of  any  drainage  work ; 

(&)  any  work  for  the  purpose  of  carrying  a  drainage 
work  through  intervening  high  land  to  a  natural 
or  other  outlet; 

(c)  any  work  for  the  purpose  of  rendering  more  effec- 
tive a  drainage  work  by  embanking,  pumping  or 
other  mechanical  means.    1  Geo.  V.  c.  12,  s.  3. 

4.  The  council  of  a  municipality  initiating  a  drainage  work,  Application 
being  or  including  work  to  which  this  Act  applies,  may,  after*"j.^^3d^^y  the 
adopting  the  engineer's    report,    apply    to    the  Lieutenant- 
Governor  in  Council    by    petition    verified    by    a  statutory 
declaration  of  the  engineer,  and  setting  forth  the  reasons  why 

the  whole  cost  of  the  work  should  not  be  assessed  upon  the 
land  which  would  be  liable  to  assessment  therefor  under  T/ieRev.  stat. 
Municipal  Drainage  Act,  and  that  aid  should  therefore  be*''  ^^^' 
granted,  accompanied  by  a  verified  copy  of  the  report,  a  state- 
ment of  the  cash  value  and  the  engineer's  assessment  of  the 
land,  and  a  field  plan  of  the  proposed  work.  1  Geo.  V.  c.  12, 
s.  4. 

5.— (1)  Where  it  appears  that  the    drainage   work  is,  or  and  grant  o" 
includes,  a  work  to  which  this  Act  applies,  the  Lieutenant- uli^n'^**'* 
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Governor  in  Council  may  cause  an  examination  thereof  to  be 
made  by  an  engineer  of  the  Public  Works  Department  who 
shall  report  fully  thereon  and  upon  all  matters  alleged  in  the 
petition,  and  upon  his  report  the  Lieutenant-Governor  in 
Council  may  assume  and  pay  out  of  the  Consolidated  Revenue 
Fund  such  part  or  proportion  of  the  cost  of  the  undertaking 
as  he  may  deem  just  and  reasonable. 

Approval  by         (2)  An  Order  in  council  passed  under  this  section  shall  not 
Bsem  y.        ^^  actcd  upou  Until  it  has  been  approved  by  resolution  of  the 
Assembly.    1  Geo,  V,  c.  12,  s.  5. 
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CHAPTER  43. 


An  Act  respecting-  Municipal  Debentures  issued  for 
Drainage  Works, 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  us  The  Municipal  Drainage  Aid  short  title. 
Act.    9  Edw.  VII.  c.  21,  s.  1. 

2. —  (1)   The    council  of  a    township    which  has    passed  alight  to 
by-law  for  undertaking  a  work  under  the  provisions  of  TheT^TlImrer  ot 
Municipal  Drainage  Act,  may,  after  the  expiration  of  the^^^*^*^^^^'"^ 
time  limited  for  serving  notice  of  intention  to  make  appli- debentures, 
cation  to  quash  the  by-law,  apply  to  the  Treasurer  of  Ontario  ^^^  g^^^ 
for  the  purchase  by  the  Province  of  the  debentures  authorized  c- 19«- 
thereby. 

(2)  The  application  shall  be  in  the  prescribed  form  and^orm  of 
shall  be  sealed  with  the  seal  of  the  municipality,  and  signed  *^^  '°*  '*"^' 
by    the    head    thereof,   and    shall    be    accompanied  by  two 
affidavits,  in  the  prescribed  form,  one  to  be  made  by  him 
and  the  other  by  the  clerk  of  the  municipality.    9  Edw.  VII. 
c.  21,  s.  2. 

3.  The  Treasurer  of  Ontario  shall  investigate  and  report  to  Report  by 
the  Lieutenant-Governor  in  Council  as  to  the  propriety  of  all  t J^fnvestmem. 
proposed  investments,  in  the  order  in  which  the  applications 
therefor  are  received.    9  Edw.  VII.  c.  21,  s.  3. 

4.  The  Treasurer  of  Ontario  shall  not  certify  to  the  pro-  when  the 
priety  of  an  investment  where  the  aggregate  amount  of  the  J^^^^J^^IJ^j^y 
rates  necessary  for  the  payment  of  the  annual  expenses  of  the  to  propriety 
Municipality  for  the  last  completed  financial  year  and  of  j]^,.  "^  "^"^^^'^ent. 
interest  and  principal  of  the  debts  contracted  by  it  exceeds 

three  cents  in  the  dollar  on  the  whole  value  of  the  rateable 
property  within  its  jurisdiction,  or  where  the  amount  of  the 
debentures  to  be  issued  exceeds  $30,000;  and  the  amount 
invested  in  the  purchase  of  debentures  of  any  municipality 
shall  not  at  any  time  exceed  $20,000.    9  Edw.  VII.  c.  21,  s.  4. 

5.  The  Lieutenant-Governor  in  Council  may  authorize  the ^"'cjj«''«  of 
investment  of  any  surplus  of  the  Consolidated  Revenue  ^  ^"  ^^^' 
Fund,  not  exceeding  in  the  whole  at  any  time  $350,000,  in 

the  purchase  of  debentures,  in  respect  of  which  the  Treasurer 
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of  Ontario  certifies  to  the  propriety  of  the  investment.  9  Edw. 
VII.  c.  21,  s.  5. 

Advances  on        6.  The    Lieutenant-Govemor    in    Council    may   authorize 
account.  ^j^g  advance  of  the  whole  par  value  of  the  debentures,  or  the 

retention  of  such  percentage  thereof  as  he  may  see  fit  until 
the  Minister  of  Public  Works  has  reported  that  the  works 
have  been  inspected  and  are  completed;  and  the  expenses  in 
connection  with  the  investigation  and  inspection  shall  be 
deducted  from  the  amount,  if  any,  retained.  9  Edw.  VI]. 
c.  21,  s.  6. 

whendeben-        '^-  After   such    investment,    the    debentures    shall   not   be 
tionabie^"^    questioned  in    any    court  and    shall  be    valid  and    binding 
according  to  the  terms  thereof.    9  Edw.  VII.  e.  21,  s.  7. 

Repayment.  8. — (1)  The  amouut  payable  in  each  year  for  principal 

and  interest  shall  be  remitted  by  the  treasurer  of  the 
municipality  to  the  Treasurer  of  Ontario  within  one  month 
after  the  same  became  payable,  together  with  interest  at  the 
rate  of  seven  per  centum  per  annum  during  the  time  of  any 
default  in  payment. 

Consequence  of  (2)  In  case  of  a  Continuance  of  such  default  the  council 
payment  ^^  *^®  °®^*  cnsuing  year  or  as  the  case  may  require  shall 
assess  and  levy  on  the  whole  rateable  property  within  its 
jurisdiction  in  the  same  manner  in  which  taxes  are  levied 
for  the  general  purposes  of  the  municipality  a  sum,  over  and 
above  the  other  valid  debts  of  the  corporation  falling  due 
within  the  year,  sufficient  to  enable  the  treasurer  of  the  muni- 
cipality to  pay  the  amount  in  arrear  together  with  interest 
thereon  at  the  rate  of  seven  per  centum  per  annum  from  the 
time  the  same  became  payable  until  payment,  whether  or  not 
the  same  has  been  previously  paid  by  or  recovered  from  the 
persons  or  land  chargeable  therewith. 


How  arrears         (3)  The  amouut  SO  in  arrear  and  the  interest  shall  be  the 
ranked  as        first  charge  upon  all  the  funds  of  the  municipality  other  than 
arge.        sinking    funds,    for    whatever   purpose    or    under    whatever 
by-law  they  may  have  been  raised. 

(4)  No  treasurer  or  other  officer  shall  after  such  default 
municipal  pay  out  of  the  fuuds  of  the  municipality  any  sum,  except 
delteuit  "^  *"^'"  for  the  ordinary  current  disbursements  and  salaries  of  clerks 

and  other  employees  of  the  municipality  or  debts  due  to  On- 
tario, until  the  amount  so  in  arrear  and  the  interest  has  been 
paid  to  the  Treasurer  of  Ontario. 

(5)  If  such  treasurer  or  other  officer  pays  any  sum  con- 
municipaf  trary  to  the  provisions  of  the  next  preceding  subsection,  in 
officers.           addition  to  any    criminal    liability    which    he    may    thereby 

incur,  he  shall  be  personally  liable  for  every  sum  paid  as  for 
money  had  and  received  by  him  for  the  Crown. 
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(6)  Any  member  of  the  council  who  wilfully  or  negligentlyj^^'^^^j^ygj. 
permits  any  of  the  foregoing  provisions  to  be  violated  shallof  council, 
also  be  personally  and  individually  liable  for  the  full  amount 

so  in  arrear  and  the  interest,  to  be  recovered  as  for  money 
had  and  received  by  him  for  the  Crown. 

(7)  No  assessment,  levy  or  payment  made  under  this  sec-i^nds'to^"^ 
tion  shall  exonerate  the  persons  or  lands  chargeable  under  the™"'^^^P^^^j|y 
by-law  from  liability  to  the  municipality.    9  Edw.  VII.  c.  21,  ^^  ^  ^^^  ■ 
s.  8. 

9.  The  Lieutenant-Governor  in  Council  may  make  regula- ^^I^^J^^jl^^s 
tions  and  prescribe  forms  for  the  carrying  out  of  the  provi-*"    °""^' 
sions  of  this  Act.    9  Edw.  VII.  c.  21,  s.  9. 
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CHAPTER  44. 


An  Act  respecting  Tile,  Stone  and  Timber  Drainage 
Debentures. 


Short  title. 


Borrowing 
powers  of 
Councils. 


Ltmit  of 

borrowing 

power. 


Special  meet- 
ing for  consid- 
ering by-law. 


Publication  of 
by-law. 


Notice  to  be 
appended. 


When  by-law 
to  be  valid. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  pf 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as,  follows : — 

1.  This  Act  may  be  cited  as  The  Tile  Drainage  Act, 
9  Edw.  VII.  e.  22,  s.  1. 

3. — (1)  The  council  of  a  town,  village  or  township  may  pass 
by-laws.  Form  1,  for  borrowing  for  the  purposes  hereinafter 
mentioned,  in  sums  of  not  less  than  $2,000,  and  not  exceeding 
$10,000,  such  amount  as  they  may  deem  expedient,  and  for 
issuing  therefor  debentures  of  the  municipality.  Form  2,  in 
sums  of  $100  each,  payable  within  twenty  years  from  the  1st 
day  of  August  in  the  year  in  which  the  money  is  borrowed 
from  the  municipality  as  is  hereinafter  provided,  and  bear- 
ing interest  at  the  rate  of  four  per  centum  per  annum,  and 
it  shall  not  be  necessary  to  obtain  the  assent  of  the  electors  to 
any  such  by-law  before  the  passing  thereof. 

(2)  The  amount  of  the  indebtedness  of  the  municipality 
in  respect  of  money  so  borrowed  and  remaining  unpaid,  includ- 
ing the  amount  provided  for  in  any  by-law  being  passed, 
shall  not  at  any  time  exceed  $10,000;  nor  shall  a  by-law  be 
passed  except  at  a  meeting  of  the  council  specially  called  for 
the  purpose  of  considering  it,  and  held  not  less  than  four 
weeks  after  a  notice.  Form  3,  of  the  day  appointed  for  the 
meeting  has  been  published  in  such  newspaper  as  the  council 
by  resolution  may  direct.    9  Edw.  VII.  c.  22,  s.  2. 

3. — (1)  After  the  passing  of  the  by-law  a  copy  of  it  shall 
be  published  in  such  public  newspaper,  published  in  the 
municipality  or  in  the  county  town  or  in  an  adjoining  or 
neighbouring  municipality,  as  the  council  may  by  resolution 
designate,  and  in  at  least  one  number  of  such  newspaper  each 
week  for  three  successive  weeks. 

(2)  To  each  copy  of  the  by-law  shall  be  appended  a 
notice,  Form  4. 

(3)  If  notice  of  an  application  to  quash  the  by-law  or 
any  part  thereof  is  not  given  within  twenty  days  after  the 
last  publication  under  this  section,  or,  if  such  notice  is  given, 
and  the  application  is  not  made  within  one  month  after  such 
last  publication,  the   by-law  shall   not  be   questioned  in  any 


Sec.  9.  TiixB  DRAINAGE.  Chap.  44.  585 

court  and  shall  be  valid  and  binding  according  to  the  terms 
thereof.    9  Edw.  VII.  e.  22,  s.  3. 

4.  The  debentures  may  be  issued  and  sold  by  the  muni- Application 
eipality  from  time  to  time,  for  the  purpose  only  of  lend-°*  proceeds, 
ing  the  proceeds  thereof  for  tile,  stone  or  timber  drainage, 

as  hereinafter  provided,  as  money  is  required  for  the  purpose. 
9  Edw.  VII.  c.  22,  s.  4. 

5.  The  debentures  shall  be  made  payable  to  the  TreasurerForm  of 
of  Ontario,  or  his  order,  and  shall  have  twenty  coupons  at-'^^^^^^^^s. 
tached,  each  of  which  shall  be  for  the  sum  of  seven  dollars 

and  thirty-six  cents.    9  Edw.  VII.  c.  22,  s.  5. 

C — (1)    The  council,  after  the  expiration  of  one    month  Application 
from  the  last  publication  under  section  3,  may  deposit  with  of 'debentures, 
the  Treasurer  of  Ontario  a  copy  of  the  by-law,  with  affidavits 
of  the  head  and  clerk  of  the  municipality,  Forms  5  and  6, 
and  may  at  any  time  thereafter  apply  for  the  purchase  by 
the  Province  of  the  debentures  authorized  thereby. 

(2)   The  application  shall  be  sealed  with  the  seal  of  theForm  of 
municipality  and  signed  by  the  head  thereof,  and  shall  specify  "^^^'*'"*'"°" 
the  names  of  the  persons  to  whom  the  money  is  to  be  lent. 
9  Edw.  VII.  e.  22,  s.  6. 

7.  The  Treasurer  of  Ontario  shall  investigate  and  report  to  Report  by 
the  Lieutenant-Governor  in  Council  as  to  the  propriety  of  allxrelsSrw. 
proposed  investments  in  the  order  in  which  the  applications 
therefor  are  received.     9  Edw,  VII.  c.  22,  s.  7. 

8. — (1)  A  person  assessed  as  owner,  and  being  the  actual  Application 
owner  of  land  in  the  municipality,  desiring  to  borrow  money f^^  "j^^^^"^ 
for  the  purpose  of  tile,  .stone  or  timber  drainage  may  make 
application,  Form  7,  to  the  council. 

(2)  The  application  shall  not  be  acted  upon  unless  it  is ^gc^j^ratfon  of 
accompanied  by  a  declaration  of  the  applicant  stating  that  applicant, 
he  is  the  actual  owner  of  the  land  mentioned  in  the  applica- 
tion, and  that  the  same  is  free  from  encumbrance,  or  if  the 

land  or  any  part  of  it  is  mortgaged  or  otherwise  encumbered, 
stating  the  name  and  address  of  the  mortgagee  or  encum- 
brancer, and,  where  it  has  been  assigned,  the  name  of  the 
assignee  of  the  mortgage  or  encumbrance  with  his  address. 
9  Edw.  VII.  e.  22,  s.  8  (1-2)  ;  3-4  Geo.  V.  c.  17,  s.  1. 

(3)  Where  it  appears  that  there  is  a  mortgage  or  eneum- No'i^'e  to  en- 
brance  upon  the  land  or  any  part  of  it  the  application  shall '^""^  rancer. 
not  be  disposed   of   until    two   weeks    after   the   mortgagee, 
encumbrancer  or  assignee  has  been  notified  of  the  application 

by  registered  letter,  sent  to  him  by  the  clerk  to  his  last  known 
address.    9  Edw.  VII.  c.  22,  s.  8  (3). 

9.  If  the    application  is    granted  the    council    may    issue '«""'"» 
debentures  for  such  sum  within  the  amount  authorized  by 
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this  Act  and  by  the  by-law  of  the  municipality,  as  they  may 
deem  proper,  but  not  exceeding  the  sum  applied  for,  nor 
exceeding  seventy-five  per  centum  of  the  estimated  cost  of 
such  drainage.    9  Edw.  VII.  c.  22,  s.  9. 

10.  The  Lieutenant-Governor  in  Council  may  authorize 
the  investment  of  any  surplus  of  the  Consolidated  Revenue 
Fund,  not  exceeding  in  the  whole  at  any  time  $200,000  in 
the  purchase  of  debentures  issued  under  such  by-laws  in 
respect  of  which  the  Treasurer  of  Ontario  shall  have  certified 
to  the  propriety  of  the  investment.    9  Edw.  VII.  c.  22,  s.  10. 


deciared'un-        H'  After  such  investment,  the  debentures  shall  not  be 
questionable,    questioned  in    any    court  and    shall  be    valid  and    binding 
according  to  the  terms  thereof.    9  Edw.  VII.  c.  22,  s.  11. 

^f^pSids  13.— (1)   The    council  shall   lend  the    money  so  borrowed 

of  loans.         only  for  the  purpose  of  tile,  stone  or  timber  drainage  and 

for  a  term  of  twenty  years,  in  sums  of  one  or  more  hundreds 

of  dollars  to  persons  entitled  to  borrow. 


Who  may 
borrow. 


Limit  of 
amount  to  be 
loaned. 


(2)  No  part  of  the  money  so  borrowed  shall  be  lent  to 
any  member  of  the  council,  but  a  person  having  so  borrowed 
from  a  municipality  shall  not  by  reason  thereof  be  disquali- 
fied from  being  afterwards  elected  a  member  of  the  council. 
9  Edw.  VII.  c.  22,  s.  12. 

13. — (1)  The  council  shall  not  lend  to  any  person  a  sum 
which  will  require  the  levying  of  a  greater  annual  rate  for 
all  purposes,  exclusive  of  school  rates,  than  three  cents  in 
the  dollar  upon  the  value  of  the  land  in  respect  of  which 
the  money  is  borrowed. 

Value  of  land        (2)  For  the  purposes  of  this  section  the  value  of  the  land 

ed^  e  ermi     ^Yiall  be  determined  by  the  last  revised  assessment  roll,  and 

the  general  annual  rate  fby  the  general  rate  imposed  for  the 

year  in  which  the  money  is  borrowed  from  the  municipality. 

Limit  of  (3)  Not  more  than  $1,000   shall   be  lent    to    one    person. 

'iXiduai.       9  Edw.  VII.  c.  22,  s.  13. 


k»n/are^o*'i^**     14.  The  couucil  shall  consider  the  applications  in  the  order 
granted.         in  which  they  are  made,  and  shall  lend  the  money  in  the  same 

order  to    the  persons    whose    applications  shall    have    been 

approved.    9  Edw.  VII.  c.  22,  s.  14. 


Appointment 
of  Inspector. 


15.  A  council  borrowing  money  under  this  Act  shall 
employ  a  competent  inspector  of  drainage,  the  cost  of  whose 
services  and  whose  expenses  shall  be  apportioned  rateably 
against  the  works  carried  on  under  his  inspection,  and  shall 
be  paid  by  the  council  out  of  the  money  borrowed.  9  Edw. 
VII.  c.  22,  s.  15. 
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16. — (1)   On  the  completion  of  any  drainage  works  under  inspectors 
his  charge  the  inspector  shall  report  to  the  council  the  number  ^^^^ ' 
of  rods  of  drain  constructed  on  each  lot  or  parcel  of  land,  the 
cost  per  rod,  and  such  other  particulars  as  may  be  required 
by  the  council. 

(2)  The  report  shall  be  entered  in  a  book  provided  hy^'^'*^^- 
the  council,  and    the   money  shall    not  be    advanced  by  the 
council  until  the  report  of  the  due  completion  of  the  work 
has  been  so  made,    9  Edw.  VII.  c.  22,  s.  13. 

17.  The  council  shall  impose  by  by-law.  Form  8,  and  shall Py-iaw 
levy  and    collect  for    the  term    of  twenty  years,  over    ajj(j'™P°*'°sra  e. 
above  all  other  rates  upon  the  land  in  respect  of  which  the 

money  is  lent,  a  special  annual  rate  of  seven  dollars  and 
thirty-six  cents  for  each  $100  lent;  and  the  rate  shall  be 
collected  in  the  same  manner  as  other  special  rates  imposed 
under  The  Municipal  Act.   9  Edw.  VII.  c.  22,  s.  17.  f^m.^^' 

18.  The  owner  of  land,  in  respect  of  which  money  hasP>scharge  of 
been  borrowed,  may  at  any  time  obtain  the  discharge  of  theby  owne?f^^ 
indebtedness  by  paying  to  the  treasurer  of  the  municipality 

the  amount  borrowed,  with  interest  thereon  at  the  rate  of 
four  per  centum  per  annum  less  any  sum  already  paid  on 
account  of  principal  and  interest;  and  upon  the  same  being 
paid  to  the  treasurer,  he  shall  forthwith  transmit  it  to  the 
Treasurer  of  Ontario,  who  shall  apply  it  towards  payment  of 
the  debentures  of  the  municipality.    9  Edw.  VII.  c.  22,  s.  18. 

19.  A  council   which  has   borrowed   money  shall,    on    or^?g*^[JJ^8^^° 
before  the  15th  day  of  January  in  each  year,  make  a  return  Governor  in 
to    the    Provincial  Secretary,  showing,  for  the    year    which  Mil^n^cfpaV 
ended  on   the   31st   day  of   December   next   preceding,   theC<"i»c''- 
amount  expended  in  drainage,  the  number  of  rods  of  drain 
constructed,  the  names  of  the  borrowers,  the  land  upon  which 

the  money  has  been  lent,  the  names  of  the  persons  whose 
applications  have  been  refused  and  the  reasons  in  each  case 
for  the  refusal.    9  Edw.  VII.  c.  22,  s.  19. 

30. — (1)  The  amount  payable  in  each  year  for  principal  Repayment  by 
and  interest  shall  be  remitted  by  the  treasurer  of  the  muni-J^^Pro^hlcJ. 
cipality  to  the  Treasurer  of  Ontario  within  one  month  after 
the  same  became  payable,  together  with  interest  at  the  rate  of 
seven  per  centum  per  annum  during  the  time  of  any  default 
in  payment. 

(2)  In  case  of  a  continuance  of  such  default  the  council,  ^f^^J'f^J'J"?^ 
in  the  next  ensuing  year  or  as  the  case  may  require,  shall  payment, 
assess  and  levy  on  the  whole  rateable  property  within  its 
jurisdiction,  in  the  same  manner  in  which  taxes  are  levied 
for  the  general  purposes  of  the  municipality,  a  sum  over  and 
above  the  other  valid  debts  of  the  corporation  falling  due 
within  the  year  sufficient  to  enable  the  treasurer  to  pay  the 
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amount  in  arrear,  together  with  interest  thereon  at  the  rate 
of  seven  per  centum  per  annum,  from  the  time  the 
same  became  payable  until  payment  whether  or  not  the  same 
has  been  previously  paid  by  or  recovered  from  the  persons  or 
lands  chargeable  therewith. 

(3)  The  amount  so  in  arrear  and  the  interest  shall  be  the 
first  charge  upon  all  the  funds  of  the  municipality  other  than 
sinking  funds,  for  whatever  purpose  or  under  whatever  by-law 
they  may  have  been  raised. 

(4)  No  treasurer  or  other  officer  shall  after  such  default 
default" '^"^^  pay  out  of  the  funds  of  the  municipality  any  sum  except 

for  the  ordinary  current  disbursements,  and  salaries  of 
clerks  and  other  employees  of  the  municipality  or  debts  due 
to  the  Province  until  the  amount  so  in  arrear  and  the  inter- 
est has  been  paid  to  the  Treasurer  of  Ontario. 

(5)  If  such  municipal  treasurer  or  other  officer  pays  any 
sum  contrary  to  the  provisions  of  the  next  preceding  subsec- 
tion, in  addition  to  any  criminal  liability  which  he  may  there- 
by incur,  he  shall  be  personally  liable  for  every  sum  paid  as 
for  money  had  and  received  by  him  for  the  Crown. 

(6)  Any  member  of  the  council  who  wilfully  or  negli- 
gently permits  any  of  the  foregoing  provisions  to  be  violated 
shall  also  be  personally  and  individually  liable  for  the  full 
amount  so  in  arrear  and  the  interest,  to  be  recovered  as  for 
money  had  and  received  by  him  for  the  Crown. 

J^^biiityof  (7)  No    assessment,    levy    or    payment    made    under   this 

municipality    sectiou  shall  exonerate  the  persons  or  lands  chargeable  under 
not  affected.     ^^^  hj-\aw  from  liability  to  the  municipality.    9  Edw.  VII. 
c.  22,  s.  20. 


Liability  of 

municipal 

officers. 


Penalty  for 
violation. 


Begulations 
and  forms. 


21.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions and  prescribe  forms  for  the  carrying  out  of  the  provisions 
of  this  Act;  and,  subject  thereto,  the  forms  in  the  schedule 
hereto  shall  be  used.    9  Edw.  VII.  c.  22,  s.  21. 


Form  2.  tile  drainage.  Chap.  44.  589 

SCHEDULE. 

FORM  1. 

{Section  2.) 

FoKM  OF  By-law. 

By-law  No. 

A  by-law  to  raise  $  to  aid  in  the  construction  of  tile, 

stone  or  timber  drains. 

The  Council  of  the  Municipality  of  ,  pursuant  to  the 

provisions  of  The  Tile  Drainage  Act,  enacts  as  follows : 

1.  That  the  Reeve  (or  Mayor)  may  from  time  to  time,  subject  to 
the  provisions  of  this  by-law^  borrow  on  the  credit  of  the  corpora- 
tion of  the  said  Municipality  such  sum  not  exceeding  in  the  whole 
$  ,  as  may  be  determined  by  the  Council,  and  may  in  man- 
ner hereinafter  provided,  issue  debentures  of  the  said  corporation  in 
sums  of  $100  each  for  the  amount  so  borrowed,  with  coupons 
attached  as  provided  in  section  5  of  the  said  Act. 

2.  That  when  the  Council  shall  be  of  opinion  that  the  application 
of  any  person  to  borrow  money  for  the  purpose  of  constructing  a  tile, 
stone  or  timber  drain  should  be  granted  in  whole  or  in  part,  the 
Council  may,  by  resolution,  direct  the  Reeve  {or  Mayor)  to  issue 
debentures  as  aforesaid,  and  to  borrow  a  sum  not  exceeding  the 
amount  applied  for,  and  may  lend  the  same  to  the  applicant  on  the 
completion  of  the  drainage  works. 

3.  A  special  annual  rate  shall  be  imposed,  levied  and  collected 
over  and  above  all  other  rates  upon  the  land  in  respect  of  which  the 
said  money  shall  be  borrowed,  sufficient  for  the  payment  of  the 
principal  and  interest  as  provided  by  the  Act. 

Passed  the  day  of  19     . 

A.  B., 

Reeve  {or  Mayor). 
C.  T)., 
Clerk. 
(Corporate 
seal.) 

9  Edw.  VII.  c.  22,  Form  1,  Sched. 


FORM  2. 

{Section  S.) 

FoEM  OF  Tile  Deainagb  Debentttre. 

$100.  No. 

Drainage  Debenture  of  the  of 

The  Corporation  of  the  of  ,  in  the  County  of 

hereby  promises  to  pay  to  the  Treasurer 

of  Ontario  or  order  at  the  Bank  of  in  the 

of  ,  the  sum  of  $100  of  lawful  money  of  Canada,  and  interest 

thereon   at   five   per   cent,    in   twenty   equal   annual   instalments   of 


590 


Chap.  44. 


TILE   DRAINAGE. 


Form  2. 


$7.36  each,  the  first  of  such  instalments  to  be  paid  on  the 

day  of  ,  19       ,  pursuant  to  by-law  No. 

intituled  "A  by-law  to  raise  $  ,  to  aid  in  the  construc- 
tion  of  tile,   {stone   or  timber)   drains." 
(Corporate  seal.) 

A.  B.,  0.  B., 

Reeve  (or  Mayor).  Treasurer. 

Form  of  Coupon. 


Coupon  for  twentieth  Annual 
Instalment   of  Drainage 

Debenture   No.    1,    issued   under 
By-law  No.  of  the 

of  $7.36  payable  at  the 

Bank  of  in  the  of 

on  day  of 

19     . 
A.  B.,  G.  H., 

Reeve  (or  Mayor).    Treasurer. 


9  Edw.  VII.  c.  22,  Form  2,  Sehed. 


FORM  3. 

(Section  2.) 
Notice  of  Meeting  to  consider  By-law. 
Take  notice  that  a  by-law  for  raising  $  under  the 

provisions  of  The  Tile  Drainage  Act,  will  be  taken  into  considera- 
tion by  the  Municipal  Council  of  the 

of  at  the  of  ,  on  the  day 

of  ,  19     ,  at  til©  hour  of  o'clock  in  the 

noon. 

C.  D., 

Cleric. 

9  Edw.  VII.  c.  22,  Form  3,  Sched. 


FORM  4. 

(Section  S.) 
Notice. 
Municipality  of  the 


of 


Take  notice  that  the  above  is  a  true  conv  of  a  By-law  passed  by 
the  Municipal  Council  of  the  of 

on  the  day  of  19     ,  and  all  persons 

are  required  to  take  notice  that  any  one  who  desires  to  apply  to 
have  such  by-law  or  any  part  thereof  qiiashed  must  serve  notice 
of  his  application  upon  the  Head  or  Clerk  of  this  municipality 
within  twenty  days  after  the  date  of  the  last  publication  of  this 
notice,  and  must  make  his  application  to  the  Supreme  Court  of  On- 
tario within  one  month  after  the  said  date.  This  notice  was  first 
published  on  the  day  of  ,  19       ,  and  the  last 

publication  will  be  on  the  day  of  19       . 

A.  B., 

Clerk. 

9  Edw.  VII.  c.  22,  Form  4,  Sched. 
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FORM  5. 

{Section  6.) 

Affidavit  op  Head  op  Municipality. 

County  of  \      I,  of  the  . 

TO  WIT :         J      of  in  the  County  of 

Reeve  (or  Mayor)  of  the  of  make 

oath  and  say : 

I  have  not  been  served  with  any    notice     of    intention  to  make 
application  to  quash  a  by-law  passed  on  the  day  of 

19     ,  by  the  Municipal  Council 
of  the  said  of  No. 

intituled  (insert  the  title  of  hy-law),  nor  have  I  been  served  with 
any  notice  of  intention  to  make  application  to  quash  any  part  of 
the  by-law,  nor  with  any  notice  to  that  or  the  like  effect. 

Sworn,  etc. 

A.  xj. 

9  Edw.  VII.  c.  22,  Form  5,  Sched. 


FORM  6. 

{Section  6.) 
Affidavit  of  Clbkk. 

County  of  \     ^>  ^^ 

TO  wit  :         J  in  the  County  of 

Clerk  of  the  s.aid  of  make 

oath  and  say : 

1.  On  the  day  of  19  , 
the  Municipal  Council  of  the  said                               of 

at  a  meeting  specially  called  for  that  purpose  passed  a  by-law  for 
borrowing  money  to  be  lent  for  the  construction  of  tile,  stone  or 
timber  drains,  being  No.  and  intituled  {insert  title 

of  hy-law),  a  copy  of  which  certified  by  me  is  now  shown  to  me 
marked  "A." 

2.  Notice  of  the  meeting  was  given  by  publication  on  {insert  here 
the  dates  of  publication)  in  the  {insert  names  of  newspapers),  copies, 
of  which  newspapers  are  shown  to  me  and  marked  "B,"  "O,"  and 
"D." 

3.  A  notice,  a  copy  of  which  is  now  shown  to  me  marked  "E,"  was 
published  on  {insert  here  the  dates  of  publication),  in  the  {insert 
name  of  newspaper) ,  being  the  newspaper  in  which  the  Council  did 
by  resolution  direct  the  publication  thereof,  copies  of  which  news- 
paper containing  the  said  notice  are  now  shown  to  me  and  marked 
"F,"  "G,"  and  "H." 

4.  I  have  not  been  served  with  any  notice  of  intention  to  make 
application  to  quash  the  said  by-law,  or  any  part  thereof,  nor  with 
any  notice  to  that  or  the  like  effect. 

Sworn,  etc. 

C.  D., 

9  Edw.  VII.  c.  22,  Form  6,  Sched. 
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FORM  7. 

(Section  8.) 

Application  for  Loan. 

'To  the  Municipal  Council  of 

I,  E.  F.,  owner  of  (if  part  state  what  part)  lot  i-io.  in 

Concession  of  the  Township  of  (or  as 

the  case  may  be)  applv  for  a  loan  of  $  to  assist  in 

the  construction  of  rods  of 

drain,  on  the  said  land.    The  proposed  depth  of  drain  is 
inches,  the  proposed  size  of  tile  is  inches  (1). 

E.  F. 

(1)  If  the  proposed  drain  is  to  he  stone  or   timber   for  the  words 
"size  of  tile"  substitute  the  words  "inside  size  of  drain." 

9  Edw.  VII.  c.  22,  Form  7,  Sched. 


FORM  8. 

(Section  17.) 

By-law  Imposing  a  Rate. 

By-law  imposing  a  Special  Drainage  rate  upon  Lot  in  the 

Concession. 

Whereas  E.  F.,  the  owner  of  (if  part  state  what  part)  Lot  in 

the  Concession  of  the  Township  of  (or  as  the  case  may 

be),  applied  to  the  Municipal  Council  of  the  said  Township  under 
The  Tile  Drainage  Act,  for  a  loan  for  the  purpose  of  draining  the 
said  land;  And  whereas  the  said  Council  has,  upon  his  said  appli- 
•cation,  lent  the  said  E.  F.,  the  sum  of  $1,000  (or  as  the  case  may 
be),  to  be  repaid  with  interest  by  means  of  the  rate  hereinafter 
imposed : 

Be  it  therefore  enacted,  by  the  said  Municipal  Council,  that  an 
annual  rate  of  $73".60  per  annum  (or  as  the  case  may  require, 
namely,  $7.36  for  every  $100  lent),  is  hereby  imposed  upon  the  said 
land  for  a  period  of  twenty  years,  such  rate  to  be  levied  and  col- 
lected at  the  same  time  and  manner  as  ordinary  taxes  are  levied 
and  collected. 

Passed  this  day  of  19     . 


(Corporate 
seal.) 


A.  B., 

Reeve  (or  Mayor). 
C.  D., 

Clerk. 

9  Edw.  VII.  c.  22,  Form  8,  Sched. 
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5.  AGRICULTURE  AND  ARTS. 


CHAPTER  45. 


An  Act  respecting  the  Department  of  Agriculture. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Department  of  AgrncwZ- short  title 
hire  Act.    10  Edw.  VII.  c.  17,  s.  1. 

3.  In  this  Act,  interpretation. 

(a)  "Department"  shall  mean  the  Department  of  Agri- 
culture. 

(&)  "Minister"  shall  mean  the  Minister  of  Agriculture. 

3.  The  Department  of  the  Government  of  Ontario  known  as  Department  of 
the  Department  of  Agriculture  is  continued  and  shall  be  pre-  continued, 
sided  over  by  a  member  of  the  Executive  Council  who  shall 

be  known  as  the  Minister  of  Agriculture.   10  Edw.  VII.  c.  17, 
s.  3. 

4.  The  Lieutenant-Governor    in    Council  may  appoint  a^^puty 
Deputy  Minister  of  Agriculture  and  such  other  officers  and 
clerks  as  he  may  deem  necessary  for  the  proper  conduct  of 

the  business  of  the  Department.    10  Edw.  VII.  c.  17,  s.  4. 

5.  Subject  to  the  provisions    of    The    Executive    Council^^^^^^^^l 
Act,  the  Minister  shall  have  the  direction  and  control  of      Rev.  stat. 

'  c.  13. 

(a)  the  administration  of  the  laws  relating  to  agricul- 
ture in  all  its  branches; 

(6)   the  collection  of  statistics  and  the  management  of 
the  Bureau  of  Industries; 

(c)  The  Ontario  Agricultural  College; 

{d)  The  Ontario  Veterinary  College; 

(e)  farm  forestry; 

(/)  immigration  and  colonization; 

{g)  inspection  of  factories  and  shops; 
38  s. 
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(h)  the  administration  of  statutes  respecting  stationary 
engineers ; 

and  shall  have  and  perform  such  other  functions,  duties  and 
powers  as  may  be  assigned  or  transferred  to  him  by  the 
Lieutenant-Governor  in  Council.    10  Edw.  VII.  c.  17,  s.  5. 

6.  Where  an  appropriation  is  made  by  this  Legislature  for 
or  in  respect  of  any  matter  under  the  management,  direction 
or  control  of  the  Department  or  of  the  Minister,  the  same 
shall  be  expended  by  the  Minister  in  accordance  with  the  pro- 
visions of  the  Act  regulating  the  same  or,  if  there  are  no  such 
provisions,  in  accordance  with  the  direction  of  the  Lieutenant- 
Governor  in  Council.    10  Edw.  VII.  c.  17,  s.  6. 

7.  When  authorized  by  the  Lieutenant-Governor  in  Coun- 
cil the  Minister  may  acquire  by  purchase,  lease  or  otherwise 
land  or  buildings  for  the  purposes  of  the  Department. 
10  Edw.  VII.  c.  17,  s.  7. 

8.  The  Minister  in  each  year  shall  submit  to  the  Lieuten- 
ant-Governor a  report  of  the  proceedings  of  his  Department 
during  the  next  preceding  year,  and  such  report  shall  be 
laid  before  the  Assembly  forthwith,  or,  if  the  Legislature  is 
not  at  the  time  in  session,  then  within  thirty  days  after  the 
commencement  of  the  next  session  thereof.  10  Edw.  VII. 
c.  17,  s.  8. 


BUREAU  OF  INDUSTRIES. 


Object  of  ^-  There  shall  be  attached  to  the  Department  a  Bureau  to 

Bureau.  be  stylcd  "The  Bureau  of  Industries,"  for  collecting,  tabu- 

lating and  publishing  industrial  information  for  public  pur- 
poses.   10  Edw.  VII.  c.  17,  s.  9. 

Appointment  10.  The  Licutenant-Govemor  in  Council  may  appoint  a 
andToth^r'^  Secretary  of  the  Bureau,  and  may  also  appoint  such  other 
officers.  officers  as  may  be  necessary  for  the    proper    conduct  of  the 

Bureau.    10  Edw.  VII.  c.  17,  s.  10. 


Collection  and 
publication  of 
informatios. 


11.  It  shall  be  the  duty  of  the  Minister  to  institute  inquir- 
ies and  collect  useful  facts  relating  to  the  agricultural  and 
other  industrial  interests  of  Ontario,  and  to  publish  the  same 
in  such  manner  as  he  deems  best  adapted  to  promote  improve- 
ment within  Ontario;  and  to  procure  and  publish  early  infor- 
mation relating  to  the  supply  of  grain,  bread-stuffs  and  live 
stock  in  the  other  Provinces  of  the  Dominion,  in  Great  Bri- 
tain, and  in  the  United  States  and  other  foreign  countries  in 
which  the  Province  finds  a  market  for  its  surplus  products, 
and  as  to  the  demand  therefor;  and  the  Minister  shall,  on  or 
before  the  first  day  of  May  in  each  year,  cause  to  be  pub- 
lished and  distributed  for  the    use    of    the   members  of  the 
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Assembly,  the  general  report  and  the  tabular  abstract  for  the 
next  preceding  year,  made  by  the  Secretary  to  the  Minister 
as  provided  by  section  12.    10  Edw.  VII.  c.  17,  s.  11. 

13.  It  shall  be  the  duty  of  the  Secretary,  under  the  instruc-  l^cretery 
tions  of  the  Minister,  ^o  conduct  all  correspondence  of  the 
Bureau;  to  send  to  the  proper  officers  and  persons  of  whom 
such  service  is  required  the  schedules  with  instructions 
approved  by  the  Minister  for  the  collection  of  facts  and 
information  relating  to  agriculture  and  other  industries  in 
Ontario;  to  receive,  abstract  and  tabulate  the  information 
collected  and  obtained,  and  to  publish  the  same  from  time  to 
time  during  the  growing  season;  to  prepare  at  the  close  of 
each  year  a  general  report  to  the  Minister,  including  a  tabu- 
lar abstract  of  facts  relating  to  land,  trade,  government, 
population  and  other  subjects  compiled  annually  from  the 
departmental  records  of  Ontario  and  from  other  available 
records ;  and  generally  to  perform  all  work  within  the  sphere 
of  the  Bureau  as  may  be  directed  by  the  Minister. 
10  Edw.  VII.  c.  17,  s.  12. 

13.  The  Minister,  with  the    approval    of    the  Lieutenant- Arrangements 
Governor  in  Council,   may  make  such  arrangements  as  he  ment  of 
deems  expedient  with  the  Government  of  Canada  for  the  col-  ^o""*^^*^"- 
lection  and  transmission  of  information  on  the  agricultural, 
manufacturing  and  other  interests  of  Ontario,  or  for  obtain- 
ing for  the  use  of  Ontario  such  information  as  may  have  been 
collected  by    the    Department    of    Agriculture  of    Canada. 

10  Edw.  VII.  e.  17,  s.  13. 

14.  Each  collector  and  officer  employed  in  collecting  data  Copies  of 
for  the  Bureau  of  Industries  shall  be  entitled  to  receive  one^^ 
copy  of  the  publications  and  reports  of  the  Bureau.    10  Edw. 

VII.  c.  17,  s.  14. 

15. — (1)   The  officers    of  all   societies     and     associations i^^ty  <>' 
mentioned  in  The  Agricultural  Associations  Act,  The  Agri-ia,\nm^iett^l', 
cultural  Societies  Act,  and  The  Horticultural  Societies  Act,^^^'"'^"^'^'^^' 
and  of  all  municipal  corporations,  school  boards,  and  publictoaV^^^''"" 
institutions,  and  all  public  officers  of  Ontario,  shall  promptly munTcau^s. 
answer  all  official  communications  from  the  Bureau,  shall  from  ^^^  ^^^^  ^  ^g 
time  to  time  collect  and  tabulate  facts  according  to  instruc-  Rev!  sut!  d.  a'. 
tions  to  be  furnished  them,  shall  make  diligent  efforts  to  sup- "'^^^  ^'*^' **' *** 
ply  correct  information  on  all  questions  submitted  to  them, 
and  generally  shall  act  as  far  as  practicable  upon  the  recom- 
mendations of  the  Minister. 

(2)  Any  officer  of  any  such  society,  association,  corporation, Penalty, 
school  board  or  public  institution  making  a  false  return  of 
information,  or  refusing  or  wilfully  neglecting  to  answer  any 
question,  or  to  fill  up,  tabulate  and  return  any  official  sched- 
ule according  to  the  instructions  furnished,  and  within  the 
prescribed  times,  or  to  furnish  information  relating  to  the 
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industries  of  Ontario,  when  required  so  to  do  either  by  the 
Minister  or  by  the  Secretary  of  the  Bureau,  shall  for  every 
such  offence  incur  a  penalty  of  $40.    10  Edw.  VII.  c.  17,  s.  15. 

16.  In  case  any  of  the  returns  under  the  preceding  sec- 
tions are  not  made  as  required,  or  in  case  any  of  the  muni- 
cipal returns  to  the  Bureau  of  Industries  required  under 
The  Municipal  Act,  or  amendments  thereto  are  not  made,  or 
in  case  the  returns  so  made  are  not  satisfactory  to  the  Minis- 
ter, the  Minister  may  direct  some  competent  person  to 
examine  the  books  and  records  of  the  office,  or  person  desig- 
nated by  statute  to  report  thereon,  and  to  make  the  return 
required,  and  the  person  so  directed  by  the  Minister  shall, 
upon  the  production  of  his  written  instructions  from  the 
Minister,  have  full  and  free  access  to  all  the  books  and  records 
necessary  for  the  making  up  of  such  return,  and  any  person 
refusing  to  allow  the  person  so  directed  to  have  full  and  free 
access  to  such  books  and  records  shall  for  every  such  offence 
incur  a  penalty  of  $40.    10  Edw.  VII.  c.  17,  s.  16. 

Recovery  of         j[7^  The  penalties  provided  by  this  Act  shall  be  recoverable 
Rev  Stat  c  90  Under  The  Ontario  Summary  Convictions  Act.    10  Edw.  VII. 
c.  17,  s.  17. 
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CHAPTER  46. 


An  Act  respecting  Agricultural  Associations. 

HIS  ]\IAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Agricultural  Associah'ows  short  title. 
Act.    10  Edw.,  VII.,  c.  18,  s.  1. 

2.  In  this  Act,  interpretation. 

(a)  "Association"  shall  mean  any  one  of  the  organiza- "'^^'^*^^*"'*^" 
tions  referred  to  in  sections  3  and  21. 

(6)  "Minister"  shall  mean  the  Minister  of  Agriculture.  "Minister." 
10  Edw.  VII.,  c.  18,  s.  2. 

3.  The  following  associations,  societies  and  organizations  certain  bodies 
shall  be,  or  continue  to  be,  bodies  corporate  under  the  pro- Jorjorltions^® 
visions  of  this  Act: — 

The  Fruit  Growers'  Association  of  Ontario. 
The  Entomological  Society  of  Ontario. 
The  Dairymen's  Association  of  Eastern  Ontario. 
The  Dairymen's  Association  of  Western  Ontario, 
The  Western  Ontario  Poultry  Association. 
The  Eastern  Ontario  Poultry  Association. 
The  Ontario  Bee-keepers'  Association. 
The  Ontario  Agricultural  and  Experimental  Union. 
The  Dominion  Sheep  Breeders'  Association. 
The  Dominion  Swine  Breeders'  Association. 
The  Dominion  Cattle  Breeders'  Association. 
The  Canadian  Horsemen's  Association. 
The  Ontario  Horse  Breeders'  Association. 
The  Ontario  Vegetable  Growers'  Association. 
The  Gardeners'  and  Florists'  Association. 
The  Ontario  Corn  Growers'  Association. 
The  Ontario  Plowmen's  Association.     10  Edw.  VII.  c.  18, 
s.  3 ;  1  Geo.  V.  c.  17,  s.  50. 

4.  The  membership  of  each  Association  shall  consist    of  Membership, 
annual  subscribers,  and  the  membership  fee  shall  be  fixed  by 
by-law.    10  Edw.  VII.,  c.  18,  s.  4. 

5.  Each  Association  shall  have  a  constitution  and  by-laws,  constitution 
under  which  the  Association  shall  be  conducted,  and  the  con-  *"*^  ''y-'^ws. 
stitution  and  by-laws,  and  any  change,  alteration  or  repeal 
thereof  shall  be  submitted  to  and  approved  by  the  Minister 
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before  the  same  shall  have  force  or  effect.    10  Edw.  VII.,  c.  18, 
s.  5. 


Annual 
meeting. 


Election  of 
■directors. 


6.  Each  Association  shall  hold  an  annual  meeting  at  such 
time  and  place  as  may  be  determined  by  by-law.  10  Edw.  VII., 
c.  18,  s.  6. 

7.  Each  Association,  at  its  annual  meeting,  shall  elect  a 
board  of  directors,  the  number  of  directors,  their  representa- 
tion of  certain  districts  or  classes  of  members,  and  their  mode 
of  selection  being  determined  by  by-law.  10  Edw.  VII.,  c.  18, 
s.  7. 


Non-members,-     8.  The  members  may  elect  as  director  a  person  not  a  mem- 
«iection  of.       ijgj.  Q^  ^YiQ  Association,  but  the  person  so  elected  must,  within 
ten  days,  become  a  member,  and  he  shall  be  entitled  to  act  as 
director  only  after  he  has  become  a  member  of  the  Associa- 
tion.   10  Edw.  VII.,  c.  18,  s.  8. 

irannuai*^  9.  At  cach  annual  meeting  the  retiring  officers  shall  pre- 

meeting.  ggjjt  ^  full  report  of  their  proceedings,  and  of  the  proceed- 
ings of  the  Association,  and  a  detailed  statement  of  the 
receipts  and  expenditure  for  the  previous  year,  and  of  the 
assets  and  liabilities,  duly  audited,  and  a  copy  of  the  report, 
and  of  each  of  the  statements  of  the  receipts  and  expenditure, 
together  with  a  list  of  the  members  and  a  list  of  the  officers 
elected,  and  also  such  general  information  on  matters  of  spe- 
cial interest  to  each  Association  as  the  Association  has  been 
able  to  obtain,  shall  be  sent  to  the  Minister  within  forty  days 
after  the  holding  of  the  annual  meeting.  10  Edw.  VII.  c.  18, 
s.  9. 


President  and       10. — (1)  The  directors  shall,  from  among  themselves,  elect 
•vice-president,  g^  President  and  one  or  more  Vice-Presidents;  and  shall  also 

from  among  themselves  or  otherwise  elect  a  Secretary  and  a 

Treasurer  or  a  Secretary-Treasurer. 

(2)  Except  as  otherwise  provided  for,  a  majority  of  the 
directors  of  the  Association  shall  form  a  quorum.  10  Edw. 
VII.,  c.  18,  s.  10. 


Secretary- 
Treasurer. 

Quonmi, 


Powers  of 
Directors. 


11.  The  directors  shall  have  full  power  to  act  for  and  on 
behalf  of  the  Association,  and  all  grants  of  money  and  other 
funds  of  the  Association  shall  be  received  and  expended  under 
their  direction,  subject  to  the  by-laws  and  regulations  of  the 
Association.    10  Edw.  VII.,  c.  18,  s.  11. 


Auditing  of 
Accounts. 


AUDIT  OP  ACCOUNTS. 

12.  The  Minister  may  appoint  a  person  who  shall  audit  the 
accounts  of  any  Association,  and  such  auditor  shall  present  a 
report  of  the  result  of  his  audit  to  the  officers  of  the  Associa- 
tion, and  also  to  the  Minister.   10  Edw.  VII.  c.  18,  s.  12. 
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GENERAL  PROVISIONS  AS  TO  ELECTIONS. 

13.  The  members  of  the  Association  may  by  by-law  provide  j^jg^t  of 
that  only  those  members  who  have  paid  their  subscriptions  at  voting. 
least  one  week  in  advance  of  the  annual  meeting  shall  be 
qualified  to  vote  at  the  annual  meeting  for  the  election  of 
directors.    10  Edw.  VII.,  c.  18,  s.  13. 

14.  Except  as  otherwise  provided,  a  vacancy  occurring  by  vacancies  in 
the  death  or  resignation,  or  failure  to  qualify  as  member,  of  offices. 
any  officer  or  director  may  be  filled  by  the  remaining  officers 

of  the  Association ;  and  it  shall  be  the  duty  of  such  officers  to 
nominate  and  appoint  a  fit  and  proper  person  to  fill  the  office 
for  the  unexpired  term  of  the  person  so  dying  or  resigning ; 
but,  in  the  event  of  the  remaining  officers  being  insufficient  to 
form  a  quorum,  or,  if,  for  any  reason,  a  quorum  cannot  be 
obtained,  then  persons  to  fill  the  vacant  offices  shall  be  elected 
in  manner  provided  in  the  next  section.  10  Edw.  VII.,  c.  18, 
s.  14. 

15. — (1)  In  the  event  of  an  election  of  any  directors  of  an  continuance 
Association  not  being  held  at  the  time  or  place  directed  by'*^  °®*'®- 
by-law  or  being  for  any  reason  illegal    and   void,    the    per- 
sons in  office  at  the  time  when  such  officers  or  directors  should 
have  been  elected  shall  continue  to  be  the  officers  of  the  Asso- 
ciation until  their  successors  are  legally  appointed. 

(2)  In  the  event  of  any  such  non-election  or  illegal  elec-  Failure  to 
tion,  a  special  meeting  of  the  members  of  the  Association  mleting!^'^"^^ 
shall,  as  soon  as  practicable,  be  called  in  the  manner  provided 
by  this  Act,  for  the  election  of  such  directors;  and  at  such 
meeting  the  election  of  officers  shall  take  place,  and  the  per- 
sons elected  shall  thenceforth,  until  their  successors  are 
appointed,  be  the  officers  of  the  Association.  10  Edw.  VII. 
e.  18,  s.  15. 

MEETING  OF  DIRECTORS. 

16.  A  special  meeting  of  the  directors  of  any  Association  special 
organized  under  this  Act  may  be  called  by  the  president  dircctora°^ 
thereof,  or,  in  his  absence  or  on  his  neglect,  by  the  vice-presi- 
dent, or,  in  the  absence  or  on  the  neglect  of  the  president  and 
vice-president,  by  any  three  members  of  the  Association,  of 
which  meeting  at  least  seven  days'  notice  shall  be  given  to 
each  member.     10  Edw.  VII.  c.  18,  s.  16. 

SECURITY  BY  TREASURER. 

IT. — (1)  The  treasurer  of  every  Association  before  enter- Security  by 
ing  upon  the  duties  of  his  office  shall  give  such  security,  either*"*"""'* 
by  joint  or  several  covenant  with  one  or  more  sureties,  or 
otherwise,  as  the  board  of  directors  may  deem  necessary,  for 
the  faithful  performance  of    his   duties    and  especially    for 
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as  to  security. 


Personal 
responsibility 
of  officers 
for  loss. 


the  duly  accounting  for  and  paying  over  all  money  which 
may  come  into  his  hands. 

(2)  It  shall  be  the  duty  of  the  board  in  each  and  every 
year  to  inquire  into  the  sufficiency  of  the  security  given  by 
the  treasurer  and  to  report  thereon;  and  where  the  same 
treasurer  for  any  Association  is  re-appointed  from  year  to 
year  his  re-appointment  shall  not  be  considered  as  a  new 
term  of  office,  but  as  a  continuation  of  the  former  appoint- 
ment, and  any  bond  or  security  given  to  the  Association  for 
the  faithful  performance  of  his  duties  under  such  re-appoint- 
ment shall  continue  valid  as  against  the  parties  thereto. 

(3)  If  the  officers  of  an  Association  neglect  to  procure  and 
maintain  proper  and  sufficient  security  they  shall  be  person- 
ally responsible  for  all  funds  of  the  Association  in  the 
possession  of  the  treasurer.    10  Edw.  VII.  c.  18,  s.  17. 


^^8  at  ve  j^g    Each  Association  shall  be  entitled  to  receive  from  unap- 

propriated money  in  the  hands  of  the  Treasurer  of  Ontario 
a  specified  sum  to  be  placed  in  the  estimates  and  voted  by 
this  Legislature  for  each  year,  on  the  following  conditions : — 

(a)  That  the  number  of  bona  fide  members  is  at  least 
fifty; 

(6)  That  the  secretary  of  the  Association  shall,  on  or 
before  the  1st  day  of  September  in  each  year, 
transmit  to  the  Minister  an  affidavit,  stating  the 
number  of  members  who  have  paid  their  subscrip- 
tions for  the  current  year,  and  the  total  amount 
of  such  subscriptions; 

(c)  That  the  general  provisions  of  this  Act  applying  to 

the  Associations  have  been  complied  with; 

(d)  That  none  of  the    funds  of  the    Association,  from 

whatever  source  derived,  have  been  expended  in  a 
manner  inconsistent  with  the  purposes  of  organ- 
ization of  the  Association.     10  Edw.  VII.  c.  18, 

s.  18. 


Torfeltnre  of 
powers  for 
non-user. 


19.  If  an  Association  ceases  for  twelve  consecutive  months 
to  do  business  as  required  by  this  Act  and  by  its  constitution, 
by-laws  and  rules,  or  if  the  Minister  is  satisfied,  after  an 
enquiry  at  which  the  Association  was  given  due  notice  to 
appear,  that  the  business  of  the  Association  is  not  being 
properly  conducted,  the  Minister  may  declare  the  corporate 
powers  of  the  Association  forfeited.    10  Edw.  VII.  c.  18,  s.  19. 


WINTER  FAIRS. 


ceruin  20.  The  Ontario  Horticultural    Exhibition,   the    Ontario 

IxhTbUions     Provincial  Winter  Fair  and  the  Eastern  Ontario  Live  Stock 

incorporated,    ^jj^  Poultry  Show  shall  be  corporate  bodies  under  this  Act, 

and  the  Lieutenant-Governor  in  Council  may  provide  that  the 
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sections  of  this  Act,  as  far  as  practicable,  shall  apply  to  these 
bodies,  and  may  prescribe  such  constitution,  rules,  and  regu- 
lations as  are  deemed  necessary.    10  Edw.  VII.  c.  18,  s.  20. 

INCORPORATION  OF  OTHER  ASSOCIATIONS. 

31. — (1)  Upon  the  petition  of  any  association  or  society  Admission  of 
not  subject  to  the  provisions  of  this  Act,  but  formed  for  the"  ^^  soceiee. 
purpose  of  advancing  the  interests  of  any  branch  of  agricul- 
ture, being  presented  to  the  Lieutenant-Governor  in  Council, 
the  Lieutenant-Governor  may,  by  Order-in-Council,  declare 
that  this  Act  shall  apply  to  the  association  or  society  so 
petitioning,  and  thereafter  this  Act  shall  apply  to  such  asso- 
ciation or  society  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  been  incorporated  under  this  Act. 

(2)  Every  such  Order-in-Council  shall  be  published  in 
the  Ontario  Gazette  for  two  weeks  following  the!  date  of  its 
passing.    10  Edw.  VII.  c.  18,  s.  21. 


ADVISORY  BOARD. 

33.— (1)  An  Advisory  Board  for    Live    Stock    may    be  ^„^^|f/ytJ^^"» 
formed  to  advise  the  Minister  regarding  matters  of  interest 
to  the  live  stock  industry. 

(2)  The  Lieutenant-Governor  may  by  Order  in  Council 
direct  how  the  Board  shall  be  constituted,  and  may  prescribe 
the  duties  and  powers  of  the  Board. 

(3)  Members  of  the  Advisory  Board  shall  receive  an  allow- ^xpe^t^^®  ^°"^ 
ance  for  their  time  and  for  their  necessary  travelling  expenses 

in  attending  meetings  of  the  Board,  or  a  Committee  of  the 
Board.    10  Edw.  VII.  c.  18,  s.  22. 

FARMERS*  AND  WOMEN *S  INSTITUTES. 

33. — (1)   The  formation  of  Farmers'  Institutes    and    of  Farmers' and 
Women's  Institutes,  for  the  purpose  of  disseminating  inf or- J^sututel 
mation  in  regard  to  agriculture,  and  of  improving  domestic 
life,  shall  be  permitted  under  this  Act,  and  the  same  shall 
constitute  associations  under  this  Act. 

(2)  The  Lieutenant-Governor  in  Council  may,  upon  recom-  Rules  and 
mendation  of  the  Minister,  make  rules  and  regulations  provid-  i"eKu>ation8. 
ing  for  the  number  and  location  of  the  Farmers'  Institutes 
and  Women's  Institutes,  for  the  general  guidance  and  direc- 
tion of  the  same,  and  fixing  the  grants  and  conditions  upon 
which  the  grants  are  to  be  paid.    10  Edw.  VII.  c.  18,  s.  23. 
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Short  tlOe. 

Interpretation. 
"Department." 

"  Minister." 
"  Society." 


R.S.O.  1897, 
C.43. 


"Superintend- 
ent." 


CHAPTER  47. 

An  Act  respecting  Agricultural  Societies. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Agricultural  Societies  Act. 
10  Edw.  VII.  c.  19,  s.  1. 

2.  In  this  Act — 

(a)  "Department"  shall  mean  The  Department  of 
Agriculture ; 

(6)  "Minister"  shall  mean  The  Minister  of  Agriculture 
for  the  Province  of  Ontario; 

(c)  "Society"  or  "Societies"  shall  mean  any  Agricul- 
tural society  or  societies  formed  under  this  Act  or 
The  Agriculture  and  Arts  Act,  or  under  any 
former  Agriculture  and  Arts  Act; 

(d)  "Superintendent"  shall  mean  The  Superintendent 
of  Agricultural  Societies.  10  Edw.  VII.  c.  19, 
s.  2. 


Societies 
continued. 


3.  All  agricultural  societies  organized  under  The  Agricul- 
ture and  Arts  Act,  shall  be  continued  except  in  so  far  as  they 
may  be  altered  or  affected  by  this  Act.  10  Edw.  VIT.  c.  19, 
s.  3. 


Powers  of 
Minister. 


Inspection. 


4.  The  Minister  may  decide  all  matters  of  doubt  or  dis- 
pute as  to  the  working  or  construction  of  this  Act,  and  his 
decision  shall  be  final,  except  that  an  appeal  therefrom  may 
be  made  to  the  Lieutenant-Governor  in  Council.  10  Edw.  VII. 
c.  19,  s.  4. 

5.  The  Minister  may  appoint  a  person  to  inspect  the  books 
and  accounts  of  any  society  receiving  Government  aid  under 
this  Act,  and  may  empower  such  person  to  summon  witnesses 
and  enforce  the  production  of  documents  before  him,  and  to 
take  evidence  upon  oath  in  regard  to  such  inspection ;  and  all 
officers  of  any  such  society,  whenever  required  so  to  do,  shall 
submit  the  books  and  accounts  thereof  to  such  inspection,  and 
shall  truly,  to  the  best  of  their  knowledge,  answer  all  ques- 
tions put  to  them  in  relation  thereto,  or  to  the  funds  of  such 
society.    10  Edw.  VII.  c.  19,  s.  5. 
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6. —  (1)  Subject  to  the  provisions  of  the  following  subsec- Where 
tions  a  societj'  may  be  organized  in  any  section  of  Ontario. ^^'^™'*"  ** 

(2)  A  society  shall  not  be  organized  within  twenty  miles  of  "™f^ance** 
an  existing  society,  organized  under,  this  Act,  or  under  The^^^^^^^^^ 
Agriculture  and  Arts  Act,  being  chapter  43  of  The  Revised 
Statutes  of  Ontario,  1897,  or  under  any  former  Agriculture 

and  Arts  Act,  unless  the  physical  or  other  natural  conditions 
of  the  adjoining  country  are  such  that  the  formation  of  such 
society  will  not  injuriously  affect  the  nearest  adjoining 
society. 

(3)  An  application  for  permission  to  organize  a  new  society  ^PPH^^^^^n^o'' 
at  a  specified  point  that  is  within  twenty  miles  of  the  head- organize  with- 
quarters  of  an  existing  society,  shall  be  made  in  writing  to  another  ^ 
the  Minister,  and  shall  set  forth  clearly  and  fully  the  facts  ®°°^*''^" 

of  the  situation,  and  shall  be  signed  by  at  least  sixty  of  the 
persons  desirous  of  forming  such  society,  except  in  provisional 
judicial  districts  or  unorganized  counties,  where  the  number 
shall  be  at  least  forty. 

(4)  Upon  receipt  of  such  application    the    Minister  shall ^f*'"^^"* 
instruct  the  Superintendent  to  confer  with  and,  if  necessary, society, 
to  call  a  special  meeting  of  the  officers  of  the  existing  society 
whose  headquarters  are  at  the  point  nearest  to  the  point  at 
which  it  is  proposed  to  form  a  new  societj'',  at  which  meeting 
such  officers,  by  resolution,  shall  declare  themselves  as  being 

in  favour  of  or  opposed  to  the  granting  of  the  application. 

(5)  Should  the  resolution  be  in  favour    of    granting   the ^*'"™'^"*'°- 
application,   the  Lieutenant-Governor  in   Council  may  grant 
permission  for  the  formation  of  the  society. 

(6)  "Where  the  granting  of  the  application  is  opposed,  the-^^it''ati°°- 
Superintendent  shall  call  upon  the  existing  society  and  upon 

the  petitioners  each  to  appoint  one  arbitrator,  and  the  two 
arbitrators  shall  appoint  a  third  arbitrator,  and  the  three 
arbitrators  shall  consider  the  granting  of  the  application,  and 
they  or  a  majority  of  them  shall  make  a  recommendation 
thereon  to  the  Minister. 

(7)  If  either  the  signers  of  the  petition  or^the  officers  of  when  ^Minister 
the  existing  society  refuse  to  appoint  an  arbitrator,  the  Minis- 
ter may  grant  or  refuse  the  application,  as  he  may  deem  best. 

(8)  The  parties  concerned  in  all  such  disputes  shall  deposit  J^fPo^^Jt^J^o^ggg 
with  the  Department  such  money  as  may  be  required  to  pay 

all  expenses  connected  therewith,  such  payment  to  be  made 
according  to  the  decision  of  the  arbitrators,  or  a  majority  of 
them.    10  Edw.  VII.  c.  19,  s.  6. 


7.  The  mode  of  organization  shall  be  as  follows: —  SJSni^tion 

(fl)   a  declaration.  Form  1,  shall  be  signed  by  persons J^edarotiorK 
residing  within  ten  miles  of  the  point  designated 
as  the  headquarters    of    the    society  desiring  to 
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organize  a  society  under  this  Act.  The  number 
of  such  persons  shall  be  at  least  sixty,  except  in 
the  case  of  societies  organized  in  provisional  judi- 
cial districts  and  unorganized  counties,  where  the 
number  shall  be  at  least  forty ; 

(6)  no  person  shall  be  considered  a  member  of  any 
society  for  ajiy  year  unless  he  shall  have  paid  at 
least  one  dollar  into  the  funds  of  that  society  as 
membership  fee  for  that  year; 

(c)  subject  to  the  by-laws  of  the  society,  a  firm,  or  an 

incorporated  company  may  become  a  member  of 
any  society  incorporated  under  this  Act  by  the 
payment  of  the  regular  fee,  but  the  name  of  one 
person  only  shall  in  any  one  year  be  entered  as  the 
representative  or  agent  of  such  firm  or  company, 
and  that  person  only  shall  as  such  exercise  the 
privileges  of  membership  in  the  society ; 

(d)  within  one  month  after  the  membership  fees  of  the 

signers  thereof  have  been  paid  the  declaration, 
with  the  names  and  addresses  of  the  signers,  shall 
be  transmitted  to  the  Minister,  who  shall  there- 
upon authorize  a  person  to  call  the  first  meeting 
for  the  organization  of  the  society; 

(e)  the  first  meeting  of  the  society  shall  be  held  bet\\'een 

the  35th  and  the  21st  days  inclusive  of  January 
next  ensuing,  at  the  point  designated  as  the  head- 
quarters of  the  society,  of  which  meeting  at  least 
two  weeks'  public  notice  shall  be  given  by  adver- 
tisement in  one  or  more  newspapers  published  in 
the  county  or  district,  and  also  by  printed  pla- 
cards or  bills  posted  in  local  places  of  common 
resort ; 

(/)  at  the  first  meeting  there  shall  be  elected  a  president, 
a  first  vice-president,  a  second  vice-president,  and 
not  more  than  nine  other  directors,  who  shall  be 
duly  qualified  members  of  the  society,  or  who  must 
become  so  within  fourteen  days  after  their  elec- 
tion, and  who  together  shall  form  the  board  of 
directors,  a  majority  of  which  board  shall  reside 
within  ten  miles  of  the  place  designated  as  the 
headquarters  of  the  society; 

(g)  at  the  first  meeting  the  society  shall  appoint  two 
auditors  for  the  ensuing  year; 

(h)  the  board,  from  among  themselves,  or  otherwise, 
shall  appoint  a  secretary  and  a  treasurer,  or  a 
secretary-treasurer,  who  shall  remain  in  office 
during  pleasure,  and  shall,  by  virtue  of  his  office. 
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be  a  member  of  each  committee  appointed,  and 
may  be  given  the  powers  of  managing-director 
acting  under  the  control  and  with  the  approval  of 
the  board  of  directors; 

(i)  the  board,  from  among  themselves,  may  appoint  an  Executive 
executive  committee  of  not  more  than  five  mem- 
bers to  perform  such  duties  as  the  board  by  reso- 
lution may  specify; 

(j)  a  report  of  the  organization  meeting,  certified  by  the  Transmission 
president,    the    secretary  and  the  convener,    and  orgTnhTaUon 
containing  a  statement  of  the  number  of  members °»«eting. 
and  a  list  of  the  officers   elected   and  appointed, 
shall  be  sent  to  the  Department  within  one  week 
after  the  holding  of  the  meeting.     10  Edw.  YII. 
c.  19,  s.  7. 

8. — (1)  Upon  the  receipt   of   such  report   the   society  so  status  of 
organized  shall  be  deemed  an  agricultural  society,  within  the  n^^me^  ^^^ 
meaning  of  this  Act,  and  shall  bear  the  name  designated  in 
the  declaration  as  the  headquarters   of  the  society,   or  such 
name  as  may  be  determined  by  the  members  and  approved  by 
the  Minister.   10  Edw.  VII.  c.  19,  s.  8  (1). 

(2)  In  case  of  a  dispute  as  to  the  name  of  any  society,  or  change  of 
in  any  case  where  in  the  opinion  of  the  Minister,  the  name  of 

a  society  prejudicially  affects  the  interests  of  another  society 
he  may  change  the  name  of  any  society.  2  Geo.  V.  c.  17, 
s.  6  (1). 

(3)  For  the  purpose  of  this  Act,  the  headquarters  of  a  Headquarters 
society    shall    be  the    place    at    which    the    society  held    it8°  ®*''^'^^y- 
last  annual  exhibition,  or  which  it  has  designated  by  by-law 

or  resolution,  at  a  meeting  duly  called  for  the  purpose,  as  its 
headquarters  or  place  of  holding  its  exhibition,  a  certified 
copy  of  which  by-law  or  resolution  shall  be  forwarded  to  the 
Department  and  the  society  shall  thereafter  be  desig- 
nated by  the  name  of  such  place,  or  by  such  name  as  may  be 
determined  by  the  members  and  approved  by  the  Minister. 
10  Edw.  VII.  c.  11,  s.  8  (2). 

9. — (1)  The  Minister  may  authorize  the  society  to  elect  at  Directors, 
its  first  or  at  any  subsequent  meeting  not  more  than  six  per- 
sons as  directors,  in  addition  to  those  hereinbefore  provided 
for. 

(2)  A  society   may  appoint   not  more   than  six  honorary  directOTs^ 
directors,  but  such  directors  shall  not  have  the  right  to  vote 
or    take    part     in     meetings    of     the     board    of    directors; 
10  Edw.  VII.  c.  11,  s.  9. 

10.  Upon  the  recommendation  of  the  Superintendent,  the  adduiona*!* 
Minister  may  authorize  any  society  to  elect  six  directors  in  <iirector8. 
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addition  to  those  already  provided  for.    10  Edw.  VII   c   11 
s.  10.  •    •      > 

11.  At  the  first  meeting,  and  at  any  subsequent  meet- 
ing of  any  society,  ten  members  shall  form  a  quorum 
10  Edw.  VII.  c.  11,  s.  11. 

1^- — (1)  The  object  of  a  society  shall  be  to  promote  im- 
provement in  agriculture,  horticulture,  arboriculture,  domes- 
tic industry,  manufactures  and  the  useful  arts 

(a)  by  awarding  premiums  for  live  stock  other  than  grade 
breeding  males,  for  agricultural  or  horticultural 
implements  and  machinery,  for  the  production  of 
grain  and  of  all  kinds  of  vegetables,  plants,  flow- 
ers, fruits,  home  manufactures,  and  generally  for 
excellence  in  any  agricultural  or  horticultural  pro- 
duction or  operation,  article  of  manufacture  or 
work  of  art ; 

(6)  by  organizing  plowing  matches,  holding  seed  fairs, 
spring  stallion  '  and  bull  shows,  competitions 
respecting  standing  crops,  and  for  the  best  or  best 
managed  farms ; 

(c)  by  owning  or  distributing  pure  bred  registered  ani- 

mals, and  seeds  and  plants  of  new  and  of  valuable 
kinds ; 

(d)  by  promoting  the  circulation  of  agricultural  periodi- 

cals ; 

(e)  by  offering  prizes  for  essays  on  questions  of  scien- 

tific inquiry  relating  to  agriculture,  horticulture, 
domestic  industries,  manufactures  and  the  useful 
arts;  and 

(/)  by  taking  action  to  eradicate  poisonous  and  noxious 
insects  and  weeds. 

Unauthorized       (2)  A  socicty  wMch  cxpcuds  any  of  its  funds  for  any  pur- 
for?ei't^grant.^  P^sc  inconsistent  with  those  herein  mentioned  shall  forfeit 

all  claim  to  participate  in  the  legislative  grant.    10  Edw.  VII. 

c.  11,  s.  12;  1  Geo.  V.  c.  17,  s.  46. 


Annual  meet^       13. — (1)  The  annual  meetings  of  the  several  societies  shall 
in»8.  be  held  between  the  15th  and  the  21st  days  inclusive  of  Janu- 

ary in  each  year,  at  the  headquarters  of  the  society  and  at 
the  hour  of  one  o'clock  in  the  afternoon. 

Who  may  vote.  (2)  At  any  such  meeting  only  those  members  who  have 
paid  the  subscription  for  the  ensuing  year  shall  be  entitled  to 
vote. 

Notice  of  (3)  At  least  two  weeks'  previous  notice  of  any  such  meet- 

meetings,        jug  shall  be  given  by  advertisement    in  one    or  more  news- 
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papers  published  in  the  municipality  or  municipalities  in 
which  the  society  is  organized,  and  also  by  printed  placards 
or  bills  posted  in  places  of  common  resort,  or  by  sending 
such  notice  by  registered  post,  mailed  to  the  last  known  post 
office  address  of  each  member  of  the  society  in  good  standing, 
such  notices  to  be  mailed  at  least  one  week  previous  to,  and 
to  state  the  time  and  the  place  of  the  meeting. 

(3)  In  case  a  society  shall,  through  any  cause,  fail  to  hold  when  meeting 
its  annual  meeting  at  the  time  appointed,  the  Minister,  on  appointed 
petition  of  the  president  and  secretary,  may  appoint  a  time^^°^®" 

for  holding  the  same  before  the  first  day  of  March  in  the 
same  year,  the  meeting  to  be  called  as  for  the  regular  annual 
meeting,  and  this  meeting  shall  be  takien  for  all  purposes  as 
the  annual  meeting  of  the  society. 

(4)  In  the  event  of  the  annual  meeting  not  being  held  as  Forfeiture  of 
provided  for  in  this  Act,  or  in  the  event   of  the  number  of  fng^ot  ^w!' 
members  on  the  first  day  of  September  in  any  year  being  less 

than  the  number  required  for  organization,  the  society  shall 
have  no  further  claim  to  participate  in  the  legislative  grant, 
and  shall  be  deemed  to  have  been  dissolved ;  but  the  directors 
elected  at  the  last  properly  constituted  meeting  of  the  soci- 
ety prior  to  the  first  day  of  September  shall  be  the  trustees 
of  the  assets  of  the  society  until  the  same  are  disposed  of  by 
the  order  of  the  Minister. 

(5)  Where  a  society  is  dissolved  or  ceases  to  exist  it  shall  Reorganiza- 
be  re-organized  only  by  proceeding  under  section  7,  and  iii*^°^- 
accordance  with  section  6. 

(6)  Upon  being  notified  or  becoming  aware  of  the  dissolu- Disposal  of 
tion  of  any  society  under  the  provisions  of  the  preceding  sub-  ^^^^^^  "^^®*'- 
sections  the  Minister  may  order  the  directors  to  deliver  over 

to  the  Department  the  assets,  if  any,  remaining  after  all  just 
debts  have  been  paid.    10  Edw.  VII.  c.  19,  s.  13. 

14.  In  addition  to  any  other  business  the  following  busi-  annual^  ^* 
ness  shall  be  transacted  at  the  annual  meeting : —  meeting. 

(a)  the  board  of  directors  shall  present  at  such  meeting  Report^f 
a  report  of  their  proceedings  for  the  past  calendar 
year,  in  which  shall  be  stated  the  names  of  all  the 
members  of  the  society,  the  amount  paid  by  each 
being  set  opposite  to  his  name,  the  amount  offered 
and  also  the  amount  awarded  in  prizes  for  each 
kind  of  live  stock,  agricultural  products,  imple- 
ments, domestic  products  or  other  objects  respec- 
tively, and  the  number  of  entries  in  each  class, 
together  with  such  remarks  and  suggestions  upon 
the  agriculture  and  horticulture  of  the  district, 
and  the  arts  and  manufactures  therein  as  they  are 
enabled  to  offer;  . 
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(&)  the  board  of  directors  shall  present  a  detailed 
statement  of  the  receipts  and  expenditures  for  the 
preceding  year,  also  a  statement  of  the  assets  and 
liabilities  of  the  society  at  the  end  of  the  year, 
certified  to  by  the  auditors; 

(c)  the  officers  and  other  directors  specified  in  clause 
(/)  of  section  7,  qualified  as  therein  provided, 
shall  be  elected  by  the  members,  and  auditors 
shall  be  appointed  for  the  ensuing  year. 
10  Edw.  VII.  c.  19,  s.  14. 

15.  The  reports  shall,  if  approved  by  the  meeting,  be  placed 
on  record  in  the  books  of  the  society,  and  shall  also  be  sent 
within  one  month  to  the  Department,  and  the  Minister  may 
require  all  such  reports  to  be  made  out  on  schedules  to  be 
supplied  by  the  Department  in  such  form  as  he  may  direct, 
and  failure  to  comply  with  such  requirements  shall  be  suffi- 
cient to  forfeit  all  claim,  on  the  part  of  the  society,  to  partici- 
pate in  the  legislative  grant.    10  Edw.  VII.  c.  19,  s.  15. 

16. — (1)  The  members  of  each  society  may,  at  an  annual 
meeting  or  at  a  special  meeting,  of  which  two  weeks'  pre- 
vious notice  has  been  given  by  advertisement  in  the  manner 
required  by  subsection  2  of  section  13,  make,  alter  and  repeal 
by-laws  and  regulations  for  the  general  management  of  the 
society,  but  subject  to  such  by-laws  and  regulations,  the  board 
of  directors  shall  have  full  power  to  act  for  and  on  behalf  of 
the  society,  and  all  grants  and  other  funds  of  the  society 
shall  be  received  and  expended  under  their  direction. 

(2)  On  petition  of  thirty  members  of  any  society,  the 
secretary  shall  call  a  special  meeting  for  the  consideration 
of  such  matters  as  may  be  set  forth  in  the  petition.  The  meet- 
ing shall  be  advertised  in  the  manner  prescribed  by  subsec- 
tion 3  of  section  13,  and  the  advertisements  shall  state  the 
nature  of  the  business  to  be  transacted.  10  Edw.  VII.  c.  19, 
s.  16. 


Meetings  of  17.  The  first  meeting  of  the  board  of  directors  of  a  society 

directors.  may  be  held  upon  the  day  of  the  annual  meeting,  and  the 
subsequent  meetings  shall  be  held  pursuant  to  adjournment, 
or  be  called  by  written  notice  given  by  authority  of  the  presi- 
dent, or,  in  his  absence,  of  the  first  vice-president,  or  in  the 
absence  or  on  the  neglect  of  the  president  and  first  vice-presi- 
dent, then  on  the  written  request  of  any  three  of  the  direc- 
tors, at  least  one  week  before  the  day  appointed,  and  at  any 
meeting  five  shall  be  a  quorum.    10  Edw.  VII.  c.  19,  s.  17. 

Incorporation       18. — (1)   Evcry  soclety  shall   be  a  body   corporate,  with 
hoidC  *°  power  to  acquire  and  hold  land  as  a  site  for  fairs  and  exhibi- 
tions, and,  subject  to  the  approval  of  a  meeting  of  the  society 
called  for  the  purpose,  to  sell,  mortgage,  lease,  or  otherwise 
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dispose  of   the    same,    or  any   other  property    held  by  such 

society. 

(2)   At  least  two  weeks'  previous  notice  of  such  meeting  ?^o^ce^m^e^ 
shall  be  given  by  advertisement  in  one  or  more  newspapers  disposition  of 
published  in  the  county  or  district  and  by  printed  placard ;  ^^^^^  ^' 
and  at  such  meeting  only  those  persons  shall  be  entitled  to 
vote  who  are  members  for  the  current  year  and  who  were 
members  for  the  two  previous  years. 

(3).— (a)  If  the  owner  of  the  land  selected  as  a  site  for^^^blS&o^' 
fairs  and  exhibitions,  approved  of  at  a  meeting  of  fi^i  price. 
the  society  called  for  that  purpose,  refuses  to  sell 
the  same  or  demands  therefor  a  price  deemed 
unreasonable  by  the  board  of  directors,  then  such 
owner  and  such  board  of  directors  shall  each 
forthwith  appoint  an  arbitrator,  and  the  arbitra- 
tors so  chosen  shall  appoint  a  third  arbitrator,  and 
such  arbitrators  or  a  majority  of  them  shall  deter- 
mine the  value  of  such  land. 

(&)  If  the  directors  or  the  o\^^ler  of  such  land  neglectAppointment 
or   refuse    to    appoint    an    arbitrator,  the  seniorby*counry*" 
judge  of  the  county  or  district  court  of  the  county J"'^ee. 
or  district  in  which    the  land  lies    may,    on    the 
application  of  the  party  who  has  so  appointed  an 
arbitrator  and  on  notice  to    the    opposite    party, 
appoint  an  arbitrator  on  behalf  of    the  party  so 
neglecting  or  refusing  to  appoint  an  arbitrator. 

(c)  The  arbitrators   so    chosen    shall  have  the  power  to  Powers  of 

hear  and  determine  all  claims  or  rights  of  encum- 
brancers, lessees,  tenants  or  other  persons  as  well 
as  those  of  the  owner  of  the  land  required  for  the 
purpose  of  such  site  upon  notice  in  writing  to 
every  such  claimant  or  person. 

(d)  Upon  payment  by  the  directors  of  the  amount  deter- Payneiu  of 

^     '  •       J  I.  •      -A         £  j.\.  va      X  •    i    J  compensation. 

mined  by  a  njajority  of  the  arbitrators  appointed 
as  aforesaid,  to  the  owner  or  other  persons  entitled 
thereto,  the  land  may  be  taken  and  used  for  the 
purposes  aforesaid. 

(e)  Any  award  for  a  site  for  fairs  and  exhibitionj  madcEflfect  of 

and  published  under  this  Act,  if  there  be  no  con-*'*"'^'*- 
veyance,  shall  be  deemed  thereafter  to  be  the  title 
of  the  society  to  the  land  mentioned  in  it,  and  shall 
be  a  good  title  thereto  against  all  persons  inter- 
ested in  the  land  in  any  manner  whatever,  and 
shall  be  registered  in  the  proper  registry  oflSce,  on 
the  affidavit  of  the  secretary  and  treasurer  or 
secretary-treasurer  of  the  directors  verifying  the 
same. 

39  s. 


(jlO  Chap.  47.  AGRicuLTURAii  SOCIETIES.  Sec.  18   (3). 

arb^raMon.'  (/)  The  parties  concerned  in  all  such  disputes  shall  pay 

all  the  expenses  incurred  in  regard  to  them, 
according  to  the  award  or  decision  of  the  arbitra- 
tors or  a  majority  of  them. 

LimuTnant-  ^^^  ^^^  provisious  of  subscction  3  shall  be  applicable  only 

Governor  in      by  conscut  of  the  Lieutcnant-Govemor  in  Council.  -.10  Edw. 
VII.  c.  19,  s.  18. 


Council. 


Joint  owner-         19.  Any  townsWp  socicty  and  town  or  village  municipality 
8h,p  of  lands     ^j^^^  j^g^^  pj..^j,  ^Q  ^j^g  ^^^  ^^y  ^j  March,  1868,  jointly  pur- 

inunicipaiity.  ehascd  and  held  any  land  or  buildings  for  the  purpose  of 
agricultural  fairs  or  exhibitions,  may  continue  jointly  to  hold 
such  land  or  buildings,  or  may  sell,  mortgage,  lease  or  other- 
wise dispose  of  the  same,  subject  to  the  approval  of  a  meeting 
of  the  society  as  provided  in  section  18.  10  Edw.  VII.  c.  19, 
s.  19.  - 

nn1mi"o(?icHes|  ^^-  Where  two  or  more  municipalities  have  been  united 
under  the  provisions  of  The  Agriculture  and  Arts  Act,  R.S.O. 
1897,  c.  43,  or  any  former  Agriculture  and  Arts  Act  to  form 
a  township  society,  a  dissolution  of  such  union  society  may 
be  effected  in  the  following  manner:  a  petition  requesting  a 
dissolution  and  the  organization  of  new  societies  shall  be 
signed  by  a  majority  of  the  members  residing  in  any  one  of 
the  municipalities  and  shall  be  forwarded  to  the  Minister, 
and  if  the  number  so  signing  is  equal  to  the  number  required 
for  the  organization  of  a  new  society,  as  provided  by  section 
7,  the  Minister  shall  direct  that  new  societies  shall  be  organ- 
ized in  the  manner  prescribed  in  that  section,  and  the  former 
union  society  shall  thereupon  become  dissolved  and  cease  to 
exist.    10  Edw.  VII.  c.  19,  s.  20. 

»!^'t?ort^(Usso-     ^^-  ^°  *^^  dissolution  of  a  union  society  the  assets  of  the 
lutioii.  society    shall     be     equitably     apportioned    or    divided     by 

arbitrators,  or  a  majority  of  them,  one  to  be  appointed  by  the 
board  of  directors  of  each  of  the  new  societies,  and  another 
arbitrator  to  be  chosen  by  the  arbitrators  so  appointed,  or  in 
the  event  of  the  arbitrators  failing  to  choose  such  arbi- 
trator within  ten  days  after  being  appointed,  then  the  senior 
judge  of  the  county  or  district  court  having  jurisdiction  in 
the  county  or  district  shall  appoint  such  arbitrator. 
10  Edw.  VII.  c.  19,  s.  21. 

r 

Annual  returns  22. — (1)  On  or  before  the  first  day  of  March  of  each  year, 
to  Department,  ^j^g  officers  of  cvcry  socicty  shall  send  to  the  Department  an 
affidavit.  Form  2,  stating  on  forms,  to  be  provided  by  tlie 
Department,  the  exact  financial  transactions  of  the  society 
during  the  previous  year.  This  statement  shall  set  forth 
plainly  the  number  of  members  of  the  society  in  good  stand- 
ing, the  amount  of  money  paid  in  prizes  for  horses,  cattle, 
sheep,  swine,  poultry,  articles  of  domestic  manufacture,  other 
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products  of  the  farm,  orchard  and  garden  and  for  such  other 
purposes  as  are  set  forth  in  section  12,  and  such  money  shall 
be  considered  to  have  been  expended  for  agricultural  pur- 
poses. 

(2)  In  the  ease  of  societies  holding  a  spring  stallion  show, ^**^^™*"*  ^ 
a  spring  bull  show,  a  combined  spring  stallion  and  bull  show, 

or  a  spring  seed  fair,  the  officers  of  such  societies  shall  send  to 
the  Department  on  a  separate  form,  to  be  provided  by  the 
Department,  within  thirty  days  after  the  holding  of  such 
spring  show  or  fair,  an  itemized  statement  showing  the 
receipts  and  expenditures  in  connection  therewith,  together 
with  the  number  of  entries. 

(3)  Any  society  failing    to    send  in  the  statement  within Consequencea 
the  prescribed  time  shall  forfeit  all    claim   to   share   in   theto  send'^ 
legislative  grant  for  the  current  year.    10  Edw.  VII.  c.  l9/«t»rns. 

s.  22. 

33.  Every  society  shall  be  entitled  to  receive  a  grant  ^^^pl^^l^^lai'^^ 
of  the  unappropriated  money  in  the  hands  of  the  Treasurer  funds, 
of  Ontario,  to  be  paid  on  the  recommendation  of  the  Depart- 
ment, on  condition : — 

(a)  that  the  number  of  paid-up  members  for  the  cur- 
rent year  is  not  less  than  sixty,  except  in  the  case 
of  societies  organized  in  provisional  judicial 
districts  or  unorganized  counties,  where  the  num-  * 

ber  of  paid-up  members  must  not  be  less  than 
forty ; 

(h)  that  all  reports  and  returns  required  by  this  Act 
have  been  made  to  the  satisfaction  of  the  Minister ; 

(c)  that  the  annual  meeting  has  been  held  as  required 

and  officers  elected,  in  accordance  with  section  14 ; 

(d)  that    the    objects  of    the    society  as    prescribed  by 

section  12,  have  been  strictly  adhered  to,  and 
that  none  of  the  funds  of  the  society,  from  what- 
ever source  derived,  have  been  expended  in  any 
manner  not  in  harmony  with  these  objects. 
10  Edw.  VII.  c.  19,  s.  23. 

34. —  (1)   Such  amounts  as  may  be  voted  by  this  Legislature  Division  oi 
shall  be  paid  to  the  societies  on  the  following  basis:  gmnt"^'*^' 

(a)  a  society  that  has  owned  and  maintained  pure 
bred  stock,  for  the  benefit  of  its  members,  for  a 
period  of  at  least  nine  months  during  the  next 
preceding  year,  shall  receive  a  grant  of  $50  for 
every  registered  stallion,  $20  for  every  registered 
bull,  $10  for  every  registered  boar  and  $5  for 
every  registered  ram  so  owned.    In  the  event  of  a 
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society  devoting  its  funds  solely  for  the  mainten- 
ance of  pure  bred  stock,  such  society  shall  receive  a 
special  membership  grant  of  one  dollar  for  every 
member  of  the  society  in  good  standing,  np  to 
fifty; 

(6)  a  newly  organized  society,  during  the  first  three 
years  of  its  existence,  shall  receive  a  grant  each 
year  equal  to  one  dollar  per  member  up  to  300 
memben. 

(c)  the  remainder  of  the  grant  voted  for  Agricultural 

Societies  shall  be  divided  among  the  societies 
other  than  new  societies,  in  proportion  to  the 
amount  they  expended  during  the  next  preceding 
three  years,  for  agricultural  purposes,  as  shown 
by  their  sworn  statements,  and  as  defined  by  sec- 
tion 22,  and  there  shall  not  be  included  in  such 
expenditure  money  used  for  the  purchase  or 
maintenance  of  pure  bred  stock,  for  the  holding 
of  spring  stallion  shows,  spring  bull  shows,  or 
combined  spring  stallion  and  bull  shows  or  for 
spring  seed  fairs; 

(d)  societies  in  provisional  judicial  districts  and  unor- 

ganized counties  shall  be  entitled  to  receive  their 
grants  on  the  basis  of  double  their  actual  expendi- 
ture for  agricultural  purposes; 
♦ 

(e)  a  society  shall  not  be  entitled  to  receive  a  total  grant 

exceeding  $800; 

(/)  a  society  that  holds  a  spring  stallion  show,  a  spring 
bull  show,  or  a  combined  spring  stallion  and  bull 
show  shall  receive  a  grant  not  exceeding  $50, 
equal  to  one-half  the  sum  expended  in  the  holding 
of  such  show; 

ig)  a  society  that  holds  a  spring  seed  fair  shall  receive 
a  grant  not  exceeding  $25.00,  equal  to  one-half  the 
sum  expended  in  the  holding  of  such  fair; 

(h)  should  it  be  found,  within  one  year  after  the  receipt 
by  the    Department  of    a  society's    annual  state- 
ment, that  an  officer  of  the  society  has  wilfully 
made  false  returns  with  an  intention  to  deceive, 
'  such  officer  shall  incur  a  penalty  not  exceeding 

$100,   recoverable  under   The   Ontario  Summary 
Ker.  Stat.  CoHvictions  Act,  OT  bc  liable  to  imprisonment  for 

^-  ^^-  a  period  not  exceeding  thirty  days.    10  Edw.  VII. 

c.  19,  s.  24. 

Special  grants  (2)  If  the  Superintendent  on  or  before  the  fifteenth  day  of 
to  Agricultural  November  in  any  year  receives  proof  by  the  joint  affidavit 
^e'receipts*'^^  of  the  president  and  secretary  or  secretary-treasurer  that 
wSw.**^       rain  or  snow  has  fallen  at  the  place  of  holding  an  exhibition, 
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and  before  three  o'clock  in  the  afternoon  on  any  day  of  the 
holding  of  an  exhibition,  and  upon  his  being  satisfied  that  as 
a  consequence  the  gate  receipts  were  less  than  the  average  of 
the  previous  three  years  of  holding  the  exhibition,  the  society 
shall  be  entitled  to  receive  a  grant  equal  to  one-half  of  the 
difference  between  the  gate  receipts  of  the  current  year  and 
the  average  of  the  gate  receipts  of  the  previous  three 
years,  but  the  amount  to  be  paid  shall  not  exceed  $300,  and 
the  total  amount  so  paid  to  all  societies  shall  not  exceed 
$10,000.    1  Geo.  V.  c.  17,  s.  49;  2  Geo.  V.  c.  17,  s.  6  (2). 

25.  Out  of  any   unappropriated  money  in    the    hands  of  f Pf^*^Jj^*^*j,^pg 
the    Treasurer    of    Ontario  a    further    sum    not    exceeding  to  certain  ex- 
$5,000  shall  be  subject  to    division    among    The  Industrial  ^*^"'*'"*' 
Exhibition    Association    of    Toronto,    The    Central    Canada 
Exhibition  Association  of  Ottawa,   and  The  "Western  Fair 
Association  of  London,  in  proportion  to  the  amount  of  money 
expended  for  agricultural  purposes  as  set  forth  in  section  12, 
provided  that  not  more  than  $2,500  be  paid  to  any  one  society, 
upon  condition  that 

(a)  returns  similar  to  those  prescribed  by  sections  14  and 
22  have  been  made  to  the  Minister; 

( & )  the  provisions  of  section  32  have  been  strictly  adhered 
to  or  enforced  in  connection  with  the  exhibition 
held  by  the  societv  in  the  last  preceding  year. 
10  Edw.  VII.  c.  19,  s.  25. 

26. — (1)   Horse  racing  other  than  trials  of  speed  under  Horseracing 
the  control  and  regulation  of  the  officers  of  the  society  shall ^'^'^ 
not  be  carried  on  during  the  days  appointed  for  holding  any 
exhibition  by  any  society  at  the  place  of  holding  the  exhibi- 
tion or  within  five  miles  thereof. 

(2)  Any  person  who  is  guilty  of  a  violation  of  this  section  penalty. 
shall  be  liable  to  a  fine  not  exceeding  $50,  recoverable  under  jj^^  g^^^ 
The  Ontario  Summary  Convictions  Act.  c.  9o, 

(3)  If  any   person   is   convicted   under   this    section,  the  society  to  for- 
society  proven  to  have  permitted  horse  racing  shall  be  debar- ^^''^^™"'^' 
red  from  receiving  any  portion  of  the  legislative  grant  in  the 

next  ensuing  year. 

(4)  Prosecutions  under  this  section  may  be  made  only  upon  who  may  lay 
the  information  being  laid  by  a  person  who  is  a  member  of '"'*""**''"*• 
the  society  for  the  current  year  and  who  also  was  a  member 

of  the  society  in  the  previous  year.    10  Edw.  YII.  c.  19,  s.  26. 

37._(1)  The  exhibition  of  any  society  shall  be  held  at  the  ^**^'""«"'- 
place  designated  as  the  headquarters  of  the  society. 

(2)  When  the  members  of  any  society  have  by  by-law  or  chanfringr 
resolution   fixed  upon   a   place   as  the   headquarters  of  the  of  society.*" 
society,  or  upon  any  place  for  holding  the  exhibition  of  such 


014  Ghap.  47.  agricultural  societies.  Sec.  27  (2). 

society  for  any  year,  the  place  so  designated  shall  not  be 
changed  to  any  place  within  twenty  miles  of  the  headquarters 
of  another  society,  but  it  may  be  changed  to  any  place  not 
within  such  radius  upon  the  decision  of  a  majority  of  the 
qualified  voters  as  follows: — 

(a)  a  special  meeting  shall  be  called  by  the  board  of 
directors,  or  by  thirty  members  as  provided  in 
subsection  2  of  section  16,  for  the  expressed 
purpose  of  considering  the  question; 

(/>)  at  least  two  weeks'  previous  notice  of  such  meeting 
shall  be  given  by  advertisement  as  prescribed  in 
subsection  3  of  section  13; 

(c)  only  paid-up  members  for  the  current  year  who  were 

also  members  in  the  previous  year  shall  be  quali- 
fied to  vote ; 

(d)  the  meeting  shall  be   called    for  ten   o'clock  in  the 

forenoon,  and  if  a  poll  is  demanded  it  shall  be 
opened  at  once  and  remain  open  until  six  o'clock, 
except  that  it  may  be  closed  by  the  presiding 
officer  of  the  society  if  at  any  time  one  hour 
elapses  without  any  vote  being  polled. 
10  Edw.  VII.  c.  19,  s.  27. 

Accommoda-         gg.  The  exhibitions  of  any  society  shall  be  held  at  such 
exhibitions.       placc  Only  as  shall  afford  sufficient  accommodation  for  such 
exhibitions.    10  Edw.  VII.  c.  19,  s.  28. 

Power  to  wiui-  29.  The  board  of  directors  of  any  society  on  being  made 
whenfraud  aware  of  any  fraud  having  been  committed  by  any  member 
shown.  Qj,  exhibitor  in  the  entry  of  any  stock  or  goods  in  competition 

for  prizes  at  any  exhibition,  shall  have  the  power  of  with- 
holding the  payment  of  any  prizes  that  may  have  been 
awarded  by  the  judges  to  such  members  or  exhibitors  on  such 
fraudulent  or  any  other  entries  made  at  any  such  exhibition. 
10  Edw.  VII.  c.  19,  s.  29. 

KEEPING  THE  PEACE,  ETC.,  AT  EXHIBITIONS. 

Appointment  30. — (1)  Any  justice  of  the  peace  having  jurisdiction  in 
o  constables.  ^^^  ^j^^.^  town,  village  or  township,  wherein  a  fair  or  exhi- 
bition is  or  is  to  be  held,  shall,  on  the  request  of  the  president 
or  executive  committee  of  any  society,  appoint  as  many  police- 
men or  constables,  to  be  named  by  the  society,  as  may  be 
required. 

Duty  of  (2)  The  duty  of  such  policemen  and  constables  shall  be,  at 

constables.  ^^^^  expeusc  of  the  society,  to  protect  the  property  of  such 
society  within  the  exhibition  grounds,  and  to  eject  all  per- 
sons who  may  be  improperly  within  the  grounds,  or  who  may 
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behave  in  a  disorderly  manner,  or  otherwise  violate  any  of 
the  rules  or  regulations  of  such  society.  10  Edw.  VII.  c.  19, 
s.  30. 

31.  If  any  person  wilfully  hinders  or  obstructs  the  officers  interfering 
or  servants  of  any  society  in  the  execution  of  their  duty,  or  ^'^^^  officers, 
gains  admission    to    the  grounds    contrary  to    the    rules  of 
such  society,  he  shall  incur  a  penalty  of  not  less  than  $1,  nor 
more  than  $20,    recoverable  under    The    Ontario    Summary  ^^v.  stat. 
Convictions   Act,   to  be   paid   over   to   such  society  for   its*'-  ^°- 
use  and  benefit.    10  Edw.  VII.  c.  19,  s.  31. 

3.3. — (1)  The  officers  of  a  society  may  by  their  rules  ^J^d  Prohiwtmg^^ . 
regulations  prohibit  and  prevent  all  kinds    of   theatrical  or  and  perform- 
circus  or  acrobatic  performances,  exhibitions  or  shows,  and  *"*^^^' ®*^" 
may  also  regulate  or  prevent  the  huckstering  or  trafficking  in 
fruits,  goods,  wares  or  merchandise  on  the  exhibition  grounds, 
or  within  300  yards  thereof ;  and  any  person  who,  after  notice 
of  such  rules  and  regulations,  violates  the  same  shall  be  liable 
to  be  removed  by  the  officers,  policemen  or  constables  of  the 
society  and  be  subject  to  the  penalty  prescribed  by  the  next 
preceding  section. 

(2)  The  officers  of  the  society  shall  prevent  all  immoral  or  Duty  as  to 
indecent  shows  and  all  kinds  of  gambling  and  all  games  of  fmp^rope"^ 
chance,  including  wheel  of  fortune,  dice  games,  pools,  ooin  ^^ows. 
tables,  draw  lotteries  or  other  illegal  games  at  the  place  of 
holding  the  exhibition  or  fair,  or  within  300  yards  thereof, 

and  any  association  or  society  permitting  the  same  shall  for- 
feit all  claim  to  any  legislative  grant  during  the  year  next 
ensuing. 

(3)  The  officers  of  a  society  shall  not  allow  any  person  to  Gambling 
exhibit  either  publicly  or  to  any    individual    any  gambling  *^®^^*^^®' 
device,  or  to  bring  any  such  gambling  device  into  the  build- 
ings or  upon  the  grounds  in  or  upon  which  the  exhibition  or 

fair  is  being  held. 

(4)  No  person  shall  carry  on,  or  assist  or  aid  in  carrying Q^niWing. 
on,  any  kind  of  gambling,  or  any  game  of  chance,  at  any  agri- 
cultural, live  stock,  or  industrial  exhibition  or  fair,  or  within 

half  a  mile  thereof. 

(5)  It  shall  not  be  lawful  to  sell  or  to  have  for  sale  on  any  saie  of  liquor 
exhibition  ground  during  the  time  of  holding  an  exhibition,  °°  ^'■*"^°*^* 
any  wine,  beer  or  spirituous  liquors,  and  any  society  permit- 
ting the  same  shall  forfeit  all  claim  to  any  grant  during  the 

next  ensuing  year. 

(6)  Any  person  violating  the  provisions    of    this  section  Penalty, 
shall  incur  a  penalty  of  not  less  than  $20  or  more  than  $100,  Rev.  stat. 
recoverable  under  The  Ontario  Summary  Convictions  Act.*^-  so. 
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(7)  This  section  shall  apply  to  all  exhibitions  held  by  any 
society.    10  Edw.  VII.  c.  19,  s.  32. 

33. — (1)  Any  Dominion  police  constable  or  Provincial 
police  constable  shall  have  the  right  of  free  entrance  to  the 
grounds  and  to  all  the  buildings  on  the  grounds  where  a  fair 
or  exhibition  is  being  held  under  the  direction  of  any  society, 
during  the  time  that  the  fair  or  exhibition  is  being  held. 

(2)  Any  constable  or  other  peace  officer  may,  without 
warning  or  notice,  immediately  seize  all  devices  and  instru- 
ments used  by  any  person  in  connection  with  any  kind  of 
gambling  or  games  of  chance  or  immoral  or  indecent  side  show, 
and  may  arrest  such  person  without  warrant  and  take  him 
before  the  nearest  magistrate  having  jurisdiction,  there  to  be 
dealt  with  according  to  law,  and  every  such  device  or  instru- 
ment, after  the  conviction  of  the  person  concerned,  shall  be 
destroyed  under  the  direction  of  the  magistrate  before  whom 
the  case  is  tried.    10  Edw.  VII.  c.  19,  s.  33. 


GENERAL  PROVISIONS  AS  TO  ELECTIONS. 

Who  may  vote  34.  Every  person  not  under  eighteen  years  of  age  who  has 
at  meeting,  p^j^j  ^j^^  membership  subscription  for  the  year  then  next 
ensuing  to  any  society,  shall  have  the  right  of  voting  at  the 
election  of  officers,  and  on  all  other  questions  submitted  to 
the  annual  meetings  of  such  societies.  10  Edw.  VII,  c.  19, 
s.  34. 
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Failure  to 
elect. 


35.  No  membership  subscription  for  the  ensuing  year,  paid 
after  the  president  or  presiding  officer  has  declared  the  poll 
open  for  the  election  of  officers,  shall  entitle  any  member  to 
vote  for  such  officers,  nor  shall  any  votes  be  received  earlier 
than  one  o'clock  in  the  afternoon  nor  later  than  six  o'clock 
in  the  afternoon  of  the  same  day. 

36.  Except  as  otherwise  provided,  a, vacancy  occurring  by 
the  death  or  resignation  of  any  officer  of  a  society  may  be 
fiUed  by  the  remaining  officers  thereof;  and  it  shall  be  the 
duty  of  such  officers  to  nominate  and  appoint  a  fit  and  proper 
person  to  fill  the  office  for  the  unexpired  term  of  the  person 
so  dying  or  resigning;  but  in  the  event  of  the  remaining 
officers  being  insufficient  to  form  a  quorum,  or  if  for  any  rea- 
son a  quorum  cannot  be  obtained,  persons  to  fill  the  vacant 
offices  shall  be  elected  in  manner  provided  by  the  following 
section.    10  Edw.  VII.  c.  19,  s.  36. 

37. — (1)  In  the  event  of  an  election  of  any  officers  of  a 
society  not  being  held  at  the  time  or  place  herein  directed,  or 
being  for  any  reason  illegal  and  void,  the  persons  in  office  at 
the  time  when  such  officers  should  have  been  elected  shall 
continue  to  be,  and  shall  be  deemed  to  be,  the  officers  of  such 
society  until  their  successors  are  legally  appointed. 
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(2)  In  the  event  of  any  such  non-election  or  illegal  election,  f^for™iec*' 
a  special  meeting  of  the  members  of  such  society  shall  be  called  tions. 
as  soon  as  practicable  for  the  election  of  such  officers;  such 
meeting  to  be  called  in  the  manner  provided  in  subsection  3 
of  section  13  by  the  president,  or,  in  his  absence  or  on  his 
neglect,  by  the  vice-president,  or  in  the  absence  or  on  the 
neglect  of  the  president  and  vice-president,  then  by  any  three 
members  of  the  society,  and  at  such  meeting  the  election  of 
oflScers  shall  take  place,  and  the  persons  elected  shall  thence- 
forth, until  their  successors  are  appointed,  be  the  officers  of 
such  society.    10  Edw.  VII.  c.  19,  s.  37. 

SPECIAL    MEETINGS    OF    DIRECTORS. 

38.  A  Special  meeting  of  the  directors  of  any  society  may  special  meet- 
be  called  by  the  president  thereof,  or,  in  his  absence  or  on  directors. 
his  neglect,  by  the  vice-president,  or,  in  the  absence  or  on  the 
neglect  of  the  president  and  vice-president,  then  by  any 
three  members  of  such  society,  of  which  meeting  at  least  seven 
days'  notice  shall  be  given  to  each  member;  and,  except  as 
otherwise  provided  for,  a  majority  of  the  directors  of  any 
igociety  shall  be  a  quorum.    10  Edw.  VII.  c.  19,  s.  38.  Quorum. 

SECURITY  BY   TREASURER. 

39. —  (1)  The  treasurer  of  every  society,  before  entering  security  by 
upon  the  duties  of  his  office,  shall  give  such  security,  either  society. 
by  joint  or  several  covenant  with  one  or  more  sureties,  which 
may  be  in  such  form  as  the  board  of  directors  or  other 
managing  officers  may  deem  necessary,  for  the  faithful  per- 
formance of  his  duties,  and  especially  for  the  duly  account- 
ing for  and  paying  over  all  money  which  may  come  into  his 
hands. 

(2)  It  shall  be  the  duty  of  the  board  in  each  and  every  year  Duty  of  board 
to  enquire  into  the  sufficiency  of  the  security  given  by  such***^''^*'""'^^' 
treasurer  and  report  thereon;  and  where  the  same  treasurer 

for  any  society  is  re-appointed  from  year  to  year  his  re-ap- 
pointment shall  not  be  considered  as  a  new  term  of  office,  but 
as  a  continuation  of  the  former  appointment,  and  any  i)ond 
or  security  given  to  the  society  for  the  faithful  performance 
of  his  duties  under  such  re-appointment  shall  continue  valid 
as  against  the  parties  thereto. 

(3)  If  the  officers  of  a  society  neglect  to  procure  and  main- Personal  re- 
tain proper  and  sufficient  security  they  shall  be  personally ^P*>^^'^^'^'^y 
responsible  for  all  funds  of  the  society  in  the  possession  of  for  loss. 
the  treasurer.     10  Edw.  VII.  c.  19,  s.  39. 

MUNICIPAL   AID   TO   SOCIETIES. 

40. — (1)  The  municipal  council  of  any  city,  town,  village.  Grants  from 
county  or  township  in  Ontario  may  grant  or  loan  money  orwunciis* 
jgrant  land  in  aid  of  any  agricultural  society  formed  within 
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the  limits  of  the  municipality  or  partly  within  the  limits  of 
such  municipality  and  partly  within  the  limits  of  other  muni- 
cipalities, or  wholly  within  the  limits  of  an  adjoining 
municipality,  when  such  society  has  made  the  returns 
required  by  this  Act  to  be  made  to  the  Minister,  provided 
always  that  the  total  amount  or  value  of  the  money  or  land 
heretofore  or  hereafter  granted  or  loaned  by  any  municipality 
to  an  agricultural  society  under  this  section  shall  not  exceed, 
in  the  case  of  a  city,  $5,000,  in  the  case  of  a  town,  $2,000,  and 
in  the  case  of  a  village,  $1,000.  10  Edw.  VII.  c.  19,  s.  40 
(1) ;  1  Geo.  V.  c.  17,  s.  74. 

^ns^from'^  (2)  If  such  grant  is  a  loan  of  money  to  enable  the  society 
municipalities,  to  acquire  land,  such  municipality  may  hold  the  land  so 
acquired  or  may  take  a  mortgage  thereon,  as  security  for  the 
amount  of  such  grant  until  the  amount  of  such  grant  be 
repaid  to  th€  municipality;  and  any  such  grant  heretofore 
made  in  accordance  with  the  provisions  of  this  Act  shall  be 
legal  and  valid. 

touse'of  buihi-      ^^^  -^^  ^^  ^^^^  municipalities  owning  land  or  buildings  for 
ings.  public  purposes  shall  have  the  power  to  make  agreements  on 

such  terms  and  for  such  periods  as  they  may  deem  expedient 
with  any  company  formed  under  the  provisions  of  chapter  196 
of  the  Revised  Statutes  of  Ontario,  1897,  or  under  any  enact- 
ment that  may  be  substituted  therefor,  or  with  any  agricul- 
tural society  for  the  use  of  such  land  or  buildings,  or  either 
of  them,  or  for  the  privilege  of  erecting  on  said  land,  subject 
to  such  terms  as  may  be  agreed  on,  such  buildings  as  they  may 
require  for  agricultural  and  industrial  shows,  and  to  give  the 
company  the  power  of  renting  such  grounds  and  buildings 
when  owned  by  the  company  to  any  agricultural  society  form- 
ed under  this  Act  or  any  amendm^t  thereto,  to  and  for  the 
purposes  of  the  annual  show  or  shows  of  the  society,  and  to 
grant  to  such  company  or  society  the  power  to  collect  during 
such  show,  or  at  other  times,  as  may  be  agreed,  from  any  per- 
son wishing  to  go  into  or  upon  any  such  grounds  or  buildings, 
or  for  any  privilege  thereon,  or  for  any  carriage,  wagon  or 
other  vehicle,  or  for  any  horse  or  other  animal  that  may  be 
taken  thereon,  such  entrance  fee  or  other  charge  as  the  com- 
pany or  society  may  deem  necessary  or  expedient.  10  Edw. 
VII.  c.  19,  s.  40  (2-3). 
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FORM  1. 

(Section  7.) 

Dbolaraticn   op   Association. 

We,  whose  names  are  subscribed  hereto,  agree  to  form  ourselyei 
into  a  society,  under  the  provisions  of  The  Agricultural  Societies 
Act,  to  be  called  the  Agricultural  Society  of  (designating  the  point 
that  the  Department  will  he  asked  to  recognize  as  the  headquar- 
ters of  the  society),  and  we  hereby  severally  agree  to  pay  to  the 
treasurer  the  sums  opposite  our  respective  names;  and  we  further 
agree  to  conform  to  the  by-laws  and  rules  of  the  society. 

Names.  $  cts. 

10  Edw.  VII.  c.  19,  Form  I. 


FORM  2. 

(Sections  22.) 

Affidavit  as  to  Membership  and  Payments  fob  Aobioultitraii 
Purposes. 
County  of  \ 

To  Wit :     j 

I,  ,  of  ,  treasurer  of  the  Agricultural  Society 

of  ,  make  oath  and  say,  that  during  the  year  end- 

ing 31st  day  of  December,  19  ,  the  said  Agricultural  Society  ex- 
pended the  sum  of  $  ,  solely  for  agricultural 
purposes,  in  accordance  with  the  Act,  as  set  forth  in  the  audited 
financial  statement  of  the  society,  and  that  no  prizes  for  horse 
races  or  special  attractions,  and  no  prize  money  other  than  cash  is 
included  in  the  above  amount,  and  that  the  number  of  members  of 
the  society  for  19             is 

Treasurer. 
Sworn  before  me  this  \ 

day  of  ,  19       .  j" 

Justice  of  the  Peace  for  the  County  of 

or   a   Commissioner   for  taking  aflBdavits. 

10  Edw.  VII.  c.  19.  Form  2. 


Expenditure  fob  Agricultural  Purposes. 

Prizes  paid,  Horses,  %  Cattle,  $  Sheep,  $ 

( Prizes  for  horses  not  to  include  horse  races) 
Prizes  paid,  Pigs,  $         Poultry,  %         Dairy  Products,  $ 

*'         "     Grain  and  Seeds 

"        "     Roots  and  other  hoed  crops 

"        "     Orchard  and  Garden  products 

"        "    Implements  and  General  Manufactures 

"        •'    Fine  Arts,  $  Ladies'  Work,  | 

"        "    All  other  objects  on  Exhibition 

Money  paid  for  prizes  awarded  in  previous  years 

"         "       "        "  "       at  Plowing  Match 

"        "       "        "  "       for  Field  Crop  Competition.. 

(Contributed  by  Society) 
Meetings  or  Lectures  for  discussion  of  Agricultural  Subjects. . 

Agricultural  Periodicals 

Purchase  of  Live  Stock 

Purchase  of  Seed  and  Plants 

Keep  of  Stock    

Expenses  of  Delegates  to  Fairs  and  Exhibitions'  Convention, 

Total  Cash  Expenditure  for  Agricultural  Purposes. . . 
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CHAPTER  48. 


An  Act  respecting  Horticultural  Societies. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Short  title.  ±    This  Act  may  be  cited    as   The  Horticultural  Societies 

Act.    10  Edw.  VII.  c.  20,  s.  1. 

Interpretation.       3    j^  ^j^is  Act, 


"Department.' 


'  Minister." 


"Superintend- 
ent." 


"Society." 


(a)  "Department"     shall    mean    The    Department    of 
Agriculture ; 

(&)  "Minister"  shall  mean  the  Minister  of  Agriculture 
for  the  Province  of  Ontario ; 

(c)  "Superintendent"  shall  mean  the  Superintendent  of 

Horticultural  Societies  ; 

(d)  "Society"    shall    mean    any    horticultural    society 

organized  under  this  Act  or  under  any  former 
Agriculture  and  Arts  Act.  10  Edw.  VII.  c.  20, 
s.  2. 


Societies 
continued. 


Powers  of 
Minister. 


Inspection  of 
books  and 
accounts. 


3.  All  horticultural  societies  organized  under  The  Agri- 
culture and  Arts  Act,  being  chapter  43  of  the  Revised  Statutes 
of  Ontario,  1897,  shall  be  continued,  except  in  so  far  as  they 
may  be  affected  by  this  Act.    10  Edw.  VII.  c.  20,  s.  3. 

4.  The  Minister  may  decide  all  matters  of  doubt  or  dispute 
as  to  the  working  or  construction  of  this  Act,  and  his  decision 
shall  be  final,  except  that  an  appeal  therefrom  may  be  made 
to  the  Lieutenant-Governor  in  Council.  10  Edw.  VII.  c.  20, 
s.  4. 

5.  The  Minister  may  appoint  any  person  to  inspect  the 
books  and  accounts  of  any  society  receiving  Government  aid, 
under  or  by  virtue  of  this  Act,  and  may  empower  such  person 
to  summon  witnesses  and  enforce  the  production  of  documents 
before  him,  and  to  take  evidence  upon  oath  in  regard  to  such 
inspection;  and  all  officials  of  any  such  society  whenever  re- 
quired to  do  so  shall  submit  the  books  and  accounte  thereof 
to  such  inspection,  and  shall  truly,  to  the  best  of  their  know- 
ledge, answer  all  questions  put  to  them  in  relation  thereto,  or 
to  the  funds  of  such  society.    10  Edw.  VII.  o.  20,  s.  5. 
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ORGANIZATION. 

6. —  (1)  A  society  may  be  organized  in  any  city,  town  or^y^g^^ 
village,  and  in  a  police  village  having  a  population  of  not  less  societies 
than  500.    10  Edw.  VII.  c.  20,  s.  6;  3-4  Geo.  V.  c.  18,  s.  IS.^rganh'ed. 

(2)  In  a  city  having  a  population  of  100,000  or  over  twocities  of 
societies  may  be  organized,  but  in  that  case  neither  of  the^^^^-^®^ 
societies  shall  be  entitled  to  receive  an  annual  grant  oi  more 
than  $500.    2  Geo.  V.  c.  17,  s.  7  (1). 

7.  The  mode  of  organization  shall  be  as  follows :  organization. 

(o)  A  declaration.  Form  I.,  shall  be  signed  by  the  per- oeciaiation  oi 
sons  residents  of  the  municipality  in  which  the™*^™  ^^  '''■ 
society  is  organized  who  desire  to  organize  a 
society  under  this  Act.  In  the  case  of  a  city  hav- 
ing a  population  of  30,000  or  over  the  number  of 
such  persons  shall  be  at  least  125;  in  the  case  of 
a  city  with  a  population  of  less  than  30,000  the 
number  shall  be  at  least  75.  Societies  organized 
in  towns  having  a  population  of  2,000  or  over 
shall  have  at  least  60  members,  and  in  the  case  of 
a  village  or  police  village  the  number  shall  be  at 
least  50; 

(&)  No  person  shall  be  considered  a  member    of    any  Qualification  of 
society  for  any  year  unless  he  shall  have  paid  gt"'''™'^*^'^^' 
least  $1   into  the   funds   of  that  society  as  mem- 
bership fee  for  that  year ; 

(c)  Subject  to  the  by-laws  of  the  society,  a  firm  or  an  Firms  and 

incorporated  company  may  become  a  member  of  ^''"P"^'"^'*' 
any  society  organized  under  this  Act,  or  any 
former  Agriculture  and  Arts  Act,  by  the  payment 
of  the  regular  fee,  but  the  name  of  one  person 
only,  in  any  one  year,  shall  be  entered  as  the 
representative  or  agent  of  any  firm  or  company, 
and  that  person  only  shall  exercise  the  privileges 
of  membership  in  the  society  or  organization ; 

(d)  Within  one  month  after  the  money  has  been  so  paid  Transmitting 

the  declaration,    with    the    names  and    addresses|^®^*'"a*jo'» 
of  the  signers  of  same,  shall  be  transmitted  to  the 
Minister,  who  shall  thereupon  instruct  the  Super- 
intendent to  authorize  a  perp  n  to  call  the  first  p.^^^ 
meeting  for  the  organization  of  the  society;  meeting. 

(e)  The  first  meeting  of  the  society  shall  be  held  between  ^iien  meetinK 

the  8th  and  14th  days,  inclusive,  of  January  next  ^o  ^^  held, 
ensuing,  of  which  meeting    at    least  two  weeks* 
public  notice  shall  be  given  by  advertising  in  one 
or  more  newspapers  published  in  the  district ; 

(/)   At  the  first  meeting,  and  at  any  subsequent  meet- Quorum, 
ings,  of  any  horticultural  society    ten    members 
shall  constitute  a  quorum; 
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Election  of 
Urst  ofticcrsj 


Auditors. 


Secretary- 
Treasurer 


Transmission 
of  report  to 
Department. 


Status  of 
society. 


Objecta  of 
societies. 


(g)  At  the  first  meeting  there  shall  be  elected  a  presi- 
dent, a  first  vice-president,  a  second  vice-presi- 
dent, and  not  more  than  nine  other  directors,  all 
of  whom  shall  be  members  of  the  society  in  good 
standing,  or  become  so  within  fourteen  days  after 
their  election,  who  together  shall  form  the  board 
of  directors,  a  majority  of  which  board  shall 
reside  in  the  municipality  in  which  the  society  is 
organized ; 

(h)  At  the  first  meeting  the  society  shall  appoint  two 
auditors  for  the  ensuing  year; 

(i)  The  board  of  directors,  from  among  themselves  or 
otherwise,  shall  appoint  a  secretary  and  a  trea- 
surer, or  a  secretary-treasurer,  who  shall  remain 
in  office  during  pleasure.  The  secretary  or  the 
secretary-treasurer,  by  virtue  of  his  office,  shall  be 
a  member  of  each  committee  appointed  and  may 
be  given  the  power  of  managing  director,  acting 
under  the  control  and  with  the  approval  of  the 
board  of  directors; 

ij)  A  report  of  the  organization  meeting,  certified  by 
the  president,  the  first  vice-president,  the  second 
vice-president,  the  secretary  and  the  convener,  and 
containing  a  statement  of  the  number  of  members 
and  a  list  of  the  officers  elected  and  appointed, 
shall  be  sent  to  the  Department  within  one  week 
after  the  holding  of  the  meeting.  10  Edw.  VII., 
c.  20,  s.  7. 

8.  Upon  the  receipt  of  such  report  the  society  so  organ- 
ized shall  be  deemed  a  horticultural  society,  and  each  society 
so  organized  shall  be  entitled  to  participate  in  the  legislative 
grant  hereinafter  provided,  and  to  enjoy  all  the  privileges 
granted  by  this  Act.    10  Edw.  VII.,  e.  20,  s.  8. 

9. —  (1)  The  objects  of  a  society  shall  be  to  encourage 
improvement  in  horticulture, — 

(a)  by  holding  meetings  for  discussion  and  for  hearing 
lectures  on  subjects  connected  with  the  theory  and 
practice  of  improved  horticulture; 

(&)  by  holding  exhibitions  and  awarding  premiums  for 
the  production  of  vegetables,  plants,  flowers,  fruits, 
trees  and  shrubs; 

(c)  by  the  distribution  of  seeds,  plants,  bulbs,  flowers, 

shrubs  and  trees  in  ways  calculated  to  create  an 
interest  in  horticulture; 

(d)  by  promoting  the  circulation  of  horticultural  per- 

iodicals ; 
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(e)  by  encouraging  the  improvement  of  home  arid  pub- 
lic grounds,  by  the  planting  of  trees,  shrubs  and 
flowers,  and  by  otherwise  promoting  outdoor  art 
and  public  beauty; 

(/)  ^'y  offering  prizes  for  essays  on  questions  relating 
to  horticulture ; 

(g)  by  importing  and  otherwise  procuring  and  distri- 
buting seeds,  plants,  shrubs,  and  trees  of  new  and 
valuable  kinds. 

(2)  A  society  shall  not  expend  more  than  one-half  of  its  Distribution  of 
total  receipts  in  any  one  of  the  lines  of  work  mentioned,  but*''^^"^'*"'"^- 
in  estimating    such  receipts,    grants  or    donations  for  any 

specific  purpose  shall  not  be  considered. 

(3)  No  society  shall  hold  an  exhibition,  or  offer  premiums,  Not  to  act  juh 
in  connection  with  the  exhibition  of  any  agricultural  society,  sodety.  ""^^^ 

(4)  None  of  the  funds  of  a  society  shall  be  expended  forRestrictions 
any  purpose  inconsistent  with  those  mentioned,  and  a  society*"***^*" 
which  violates  any  of  the  provisions  of  this  and  the  two  next 
preceding  subsections  shall  forfeit  all  claim  to  the  Govern- 
ment grant.    10  Edw.  VII.  c.  20,  s.  9. 

10. — (1)  The  annual  meetings  of  a  society  shall  be  held^"g"|^gg 
during  the  first  seven  days  of  November  of  each  year,  at  such 
time  and  place  as  the  board  of  directors  may  determine. 

(2)  At  any  such  meeting  only  those  members  who  have  paid  who  may 
3ir 
vote. 


their  subscriptions  for  the  ensuing  year  shall  be  entitled  to^*^ 


(3)  At  least  two  weeks'  previous  notice  of  any  such  meet- Notice  of 
ing  shall  be  given  by  advertisement  in  one  or  more  news-  ""^"^  "'^' 
papers  published  in  the  municipality,  and  also  by  printed 
placards  or  bills  posted  in  places  of  common  resort,  or  by 
sending  the  same  by  registered  post  to  the  last  known  post- 
office  address  of  each  member  of  the  society  in  good  standing ; 

such  notices  shall  be  mailed  at  least  one  week  previous  to,  and 
shall  state  the  time  and  place  of  the  meeting. 

(4)  In  case  a  society  fails  to  hold  its  annual  meeting  dur- ^'^^^^'.^f^^**^^"'*^' 
ing  the  first  seven  days  of  November,  the  Minister,  on  petition  regular  time, 
of  twenty  members,  may   appoint   a  time   for   holding   the 

same  not  later  than  the  31st  day  of  December  in  the  same 
year,  and  the  meeting  shall  be  called  as  for  the  regular  annual 
meeting  and  shall  be  taken  in  all  respects  as  the  annual  meet- 
ing of  the  society. 

(5)  In  the  event  of  the  annual  meeting  not  being  held  as  D'ssoiution  of 
provided  for  in  this  Act,  or  in  the  event  of  the  number  of  the  ingnothew. 
members  on  the  first  day  of  July  in  any  year  being  less  than 

the  number  required  for  organization,  the  society  shall  not  be 
entitled  to  receive  any  further  financial  aid  from  this  Legis- 
lature, and  shall  be  deemed  to  have  been  dissolved,  but  the 
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Disposal  of 
assets  on 
dissolntion. 


directors  elected  at  the  last  properly  constituted  meeting  of 
the  society,  prior  to  the  first  day  of  July,  shall  be  trustees  of 
the  assets  of  the  society  until  the  same  are  disposed  of  by 
order  of  the  Minister. 

(6)  Upon  being  notified,  or  becoming  aware  of  the  disso- 
lution of  any  society  under  the  provisions  of  the  preceding 
subsection,  the  Superintendent  may  order  the  directors  to 
deliver  over  to  the  Department  the  assets,  if  any,  remaining 
after  all  just  debts  have  been  paid.    10  Edw.  VII.  c.  20,  s.  10. 

Annual  report.      ^^    ^^  ^j^g  annual  meeting 

(a)  The  board  of  directors  shall  present  a  report  of  their 
proceedings  for  the  past  calendar  year,  in  which 
shall  be  stated  the  names  of  all  the  members  of 
the  society,  the  amount  of  money  expended  in  each 
of  the  lines  of  work  open  to  horticultural  societies, 
as  outlined  in  section  9  of  this  Act.  When  an 
exhibition  or  exhibitions  have  been  held  and  prem- 
iums awarded  the  report  shall  show  the  total 
amount  offered  in  prizes  at  eacli,  the  amount  paid 
in  prizes,  and  the  number  ol  entries; 

(&)  The  board  shall  also  present  a  detailed  statement  of 
the  receipts  and  expenditures  for  the  preceding 
year,  and  a  statement  of  the  assets  and  liabilities 
of  the  society  at  the  end  of  the  year,  certified  to 
by  the  auditors; 

(c)  The  officers  and  other  directors  specified  in  clause 
(g)  of  section  7  and  to  be  qualified  as  therein 
provided  shall  be  elected  by  the  members,  and 
auditors  shall  be  appointed  for  the  ensuing  year. 
10  Edw.  YII.  c.  20,  s.  11. 

13. — (1)  The  reports  shall,  if  approved  by  the  meeting,  be 
placed  on  record  in  the  books  of  the  society,  and  shall  be 
sent,  not  later  than  the  first  day  of  February,  to  the  Depart- 
ment, and  the  Minister  may  require  all  such  reports  to  be 
made  out  on  schedules  to  be  supplied  by  the  Department  in 
such  form  as  he  may  direct,  and  failure  on  the  part  of  the 
society  to  comply  with  these  requirements  shall  be  sufficient 
to  forfeit  all  claim  to  participation  in  the  legislative  grant. 

Attestation  of  (2)  The  Minister  may  require  that  any  of  the  statements 
referred  to  in  the  above  report  shall  be  attested  by  affidavit  in 
such  form  as  he  may  prescribe.    10  Edw.  VII.  c.  20,  s.  12. 


Statement 
of  receipts 
and 
expenditure. 


Election  of 
officers. 


Tran  Emission 
of  reports  to 
Department. 


By-laws.  13.  The  members  of  each    society    may,    at    any  annual 

meeting,  or  at  a  special  meeting  of  which  two  weeks  previous 
notice  has  been  given  in  the  manner  required  by  subsection 
3  of  section  10,  make,  alter  and  repeal  by-laws  and  regulations 
for  the  general  management  of  the  society,  and  subject  to 
such  by-laws  and  regulations  the  board  of  directors  shall  have 
power  to  act  for  and  on  behalf  of  the  society,  and  all  grants 
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and  other  funds  of  the  society  shall  be  received  and  expended 
under  their  direction.    10  Edw.  VII.  c.  20,  s.  13. 

14.  The  first  meeting  of  the  board  of  directors  of  a  society  Ktow."^ 
may  be  held  on  the  day  of  the  annual  meeting,  and  the  sub- 
sequent meetings  may  be  held  pursuant  to  adjournment,  or 

called  by  written  notice  given  by  authority  of  the  president, 
or  in  his  absence  of  the  first  vice-president,  or  in  the  absence 
or  neglect  of  the  president  or  vice-president  then  on  the 
written  notice  of  three  of  the  directors,  at  least  one  week 
before  the  day  appointed,  and  at  any  meeting  five  shall  be  a 
quorum.    10  Edw.  VII.  c.  20,  s.  14. 

15.  Where  two  or  more  municipalities  have  been  united  Dissolution  of 
under  the  provisions  of  any  former  Act  to  form  a  horticul-'^°'°'*  ^°*''®*'®^- 
tural  society  a    dissolution   of   such   union    society   may   be 
effected  in  the  following  manner:  A  petition  requesting  the 
dissolution  and  the  organization  of  new  societies    shall    be 

signed  by  a  majority  of  the  members  residing  in  any  one  of 
the  municipalities  and  shall  be  forwarded  to  the  Minister, 
and  if  the  number  so  signing  is  equal  to  the  number  required 
for  the  organization  of  a  new  society  as  in  section  7  the 
Minister  shall  direct  that  new  societies  shall  be  organized  in 
the  manner  prescribed  in  section  7,  and  the  former  union 
society  shall  thereupon  become  dissolved  and  shall  cease  to 
exist.    10  Edw.  VII.  c.  20,  s.  15. 

16.  On  the  dissolution  of  a  union  society  the  assets  of  the  Distribution  of 
society  shall  be  equitably  apportioned  or  divided  by  arbitra- ^teSutton. 
tors,  or  a  majority  of  them,  one  to  be  appointed  by  the  board 

of  directors  of  each  of  the  new  societies,  and  another  arbitra- 
tor to  be  chosen  by  the  arbitrators  so  appointed,  or,  in  the 
event  of  the  arbitrators  .failing  to  choose  such  arbitrator 
within  ten  days  after  being  appointed,  the  senior  judge  of 
the  county  or  district  court,  as  the  case  may  be,  having  jur- 
isdiction in  the  county  or  district  shall  appoint  such  arbitra- 
tor.   10  Edw.  VII.  c.  20,  s.  16. 

17.  On  or  before  the  first  day  of  July  of  each  year  the  Annual  state- 
officers  of  every  society  shall  send  to  the  Department  an™epartment. 
affidavit,  stating  the  number  of  members  in  good  standing  at 

the  time  of  making  the  same,  and  also  the  amount  of  money 
expended  for  horticultural  purposes  as  defined  by  this  Act. 
10  Edw.  VII.,  c.  20,  s.  17. 

18.  Every  society  organized  under  or  recognized  by  this  Grant  out  of 
Act  shall  be  entitled  to  receive  a  grant  out  of  the  unappro- f,mds"*^  *^ 
priated  money  in  the  hands  of  the  Treasurer  of  Ontario,  the 

grant  to  be  paid  on  the  recommendation  of  the  Superin- 
tendent, and  on  condition  that, — 

(a)   the  number  of  paid-up  members    for    the    current 
year  is  not  less    than  the    number    required  for 
organization ; 
40  s. 
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(6)  all  reports  and  returns  required  by  this  Act  have 
been  made  to  the  satisfaction  of  the  Superin- 
tendent ; 

(c)  the  annual  meeting  has  been  held  as  required  and 

officers  elected,  in  accordance  with  section  11; 

(d)  the  objects  of  the  society,  as  set  out  in  section  9, 

have  been  strictly  adhered  to,  and  none  of  the 
funds  of  the  society,  from  whatever  source  derived, 
have  been  expended  in  any  manner  not  in  harmony 
with  those  objects.     10  Edw.  VII.  c.  20,  s.  18. 


19. — (1)  Such  amounts  as  may  be  voted  by  the  Assembly 


Division  of 

grant.  shall  be  subject  to  division  among  the  horticultural  societies 

as  follows: 


(a)  One-third  shall  be  subject  to  division  among  all  the 
societies  in  proportion  to  the  total  number  of 
members  of  each  society  in  the  preceding  year ; 

(&)  Two-thirds  shall  be  subject  to  division  among  all  the 
societies  in  proportion  to  the  total  amount 
expended  by  each  society  during  the  preceding 
year  for  horticultural  purposes,  in  accordance  with 
the  provisions  of  section  9 ; 

(c)  A  society  in  the  first    year  of    its    existence  shall 

receive  a  grant  at  the  rate  of  one  dollar  for  each 
paid-up  member  on  the  first  day  of  July,  but  such 
grant  shall  not  exceed  in  all  $75 ; 

(d)  No  society    shall  be    entitled  to    receive  an  annual 

grant  of  more  than  $800.  10  Edw.  VII.  c.  20,  s.  19 ; 
2  Geo.  V.  c.  17,  s.  7  (2)-(5). 

(2)  Any  amount  voted  by  the  Assembly  in  addition  to 
the  amounts  stated  above  in  this  section  shall  be  divided 
among  the  societies  in  the  same  proportion  and  in  the  same 
manner  as  prescribed  in  (a)  and  (&)  of  subsection  1. 
10  Edw.  VII.  c.  20,  s.  19  (2). 

Exhibitions.  20.  The  exhibitions  of  any  society  shall  be  held  within  the 
limits  of  the  municipality  in  which  the  society  is  organized, 
and  shall  be  held  at  such  place  as  shall  afford  sufficient  accom- 
modation for  such  exhibitions.    10  Edw.  VII.  c.  20,  s.  20. 


Fraud  in  Ob-  31.  The  board  of  directors,  on  being  made  aware  of  any 
taining  prizes.  £j.j^^j  having  been  committed  by  any  member  or  exhibitor  in 
the  entry  of  any  horticultural  product  in  competition  for 
prizes  at  any  exhibition,  may  withhold  the  payment  of  any 
prizes  that  may  have  been  awarded  by  the  judges  to  any 
members  or  exhibitors  on  such  fraudulent,  or  any  other 
entries  made  at  any  such  exhibition.    10  Edw.  VII.  c.  20,  s  21. 
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32.  Any  justice  of  the  peace  having  jurisdiction  in  any  Appointment 
city,  town  or  village  wherein  an  exhibition  is  held  shall,  on*'^^""***'''*^^- 
request  of  the  president  or  executive  committee  of  any  society, 
appoint  as  many  policemen  or  constables  as  may  be  required 
at  the  expense  of  the  society,  whose  duty  it  shall  be  to  pro- 
tect the  property  of  such  society  and  to  eject  all  persons  who 
may  be  improperly  within  the  grounds  or  on  the  premises, 
or  who  may  behave  in  a  disorderly  manner  or  otherwise 
violate  any  of  the  rules  or  regulations  of  such  society. 
10  Edw.  VII.  c.  20,  s.  22. 

23.  If  any  person  wilfully  hinders  or  obstructs  the  officers  Penalty  for 
or  servants  of  any  society  in  the  execution  of  their  duty,  or  ^^^th  omcere. 
gains  admittance  to  the  exhibitions  of  such  society  contrary 

to  the  rules  of  the  society,  he  shall  incur  a  penalty  of  not 

less  than  $1  and  not  more  than  $20,  recoverable  under  thCj^^^  g^^^ 

provisions  of  The  Ontario  Summai'y  Convictions  Act,  and  toc.  90. 

be  paid  over  to  such  society  for  its  use  and  benefit.    10  Edw.  penalty."*'"  ^ 

VII.  c.  20,  s.  23. 

24.  Every  person  not  under  eighteen  years  of  age  who  has  Right  to  vote 
paid  the  membership  subscription  for  the  year  then  ensuing  to  *'  meeting. 
any  society  to  which  this  Act  applies  shall  have  the  right  of 

voting  at  the  election  of  officers  and  on  all  other  questions 
submitted  to  the  annual  meetings  of  such  societies.  10  Edw. 
VII.  c.  20,  s.  24. 

25.  No  membership  subscription  for  the  ensuing  year  paid  when  votes 
at  the  annual  meeting  after  the  president  or  presiding  officer '"^y'^otbe 
has  declared  the  poll  open  for  the  election  of  officers  shall '^^''"^ 
entitle  any  person  to  vote  for  such  officers.     10  Edw.  VII. 

c.  20,  s.  25. 

26.  Except  as  otherwise  provided  a  vacancy  occurring  byj^^^"^^'^^^" 
the  death  or  resignation  of  any  officer  of  a  society  may  be 

filled  by  the  remaining  officers  thereof;  and  it  shall  be  the 
duty  of  officers  to  nominate  and  appoint  a  fit  and  proper 
person  to  fill  the  office  for  the  unexpired  term  of  the  person 
so  dying  or  resigning;  but  in  the  event  of  the  remaining 
officers  being  insufficient  to  form  a  quorum,  or  if  for  any 
reason  a  quorum  cannot  be  obtained,  then  persons  to  fill 
the  vacant  offices  shall  be  elected  in  manner  provided  in  the 
next  section.    10  Edw.  VII.  e.  20,  s.  26. 

27. — (1)  In  the  event  of  an  election  of  any  officers  of  a  ^I'^s'^^  ®i«<=- 
society  not  being  held  at  the  time  or  place  herein  directed,  or 
being  for  any  reason  illegal  or  void,  the  persons  in  office 
at  the  time  when  such  officials  should  have  been  elected  shall 
continue  to  be  the  officers  of  such  society  until  their  succes- 
sors are  legally  appointed. 

(2)  In  the  event  of  any  such  non-election,  or  illegal  election,  special  meet- 
a  special  meeting  of  the  members  of  such  society  shall  be*"*'°'®^®°**°"* 
called,  as  soon  as  practicable,  for  the  election  of  such  officers, 
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Special  meet- 
ing of  directors. 


Quorum 


such  meeting  to  be  called  iu  the  manner  provided  in  sub- 
section 3  of  section  10  by  the  president,  or  in  his  absence 
or  on  his  neglect  by  the  vice-president,  or  in  the  absence  or 
on  the  neglect  of  the  president  and  vice-president  by  three 
members  of  the  society,  and  at  such  meeting  the  election  of 
officers  shall  take  place,  and  the  persons  elected  shall  thence- 
forth, until  their  successors  are  appointed,  be  the  officers  of 
such  society.     10  Edw.  VII.  c.  20,  s.  27. 

28. — (1)  A  special  meeting  of  the  directors  of  any  society 
organized  under  this  Act  may  be  called  by  the  president 
thereof,  or  in  his  absence  or  on  his  neglect  by  the  vice-presi- 
dent, or  in  the  absence  or  on  the  neglect  of  the  president  and 
vice-president  by  any  three  members  of  such  body,  of  which 
meeting  at  least  seven  days'  notice  shall  be  given  to  each 
member. 

(2)  Except  as  otherwise  provided  for  a  majority  of  the 
directors  of  any  society  shall  be  a  quorum.  10  Edw.  VII. 
c.  20,  s.  28. 


Security  by 
treasurer. 


Duty  o£ 
board  as 
to  security. 


Personal 
responaibility 
of  ofticers. 


Muuicip»il 
Krauts  iu  aid 
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29. — (1)  The  treasurer  of  every  society,  before  entering 
upon  the  duties  of  his  office,  shall  give  such  security,  either  by 
joint  or  several  covenant  with  one  or  more  sureties  or  other- 
wise as  the  board  of  directors  or  other  managing  officers 
may  deem  necessary,  for  the  faithful  performance  of  his 
duties,  and  especially  for  the  duly  accounting  for  and  paying 
over  of  all  money  that  may  come  into  his  hands. 

(2)  It  shall  be  the  duty  of  every  such  board  in  each  and 
every  year  to  enquire  into  the  sufficiency  of  the  security  given 
by  such  treasurer  and  report  thereon;  and  where  the  same 
treasurer  for  any  society  is  reappointed  from  year  to  year, 
his  reappointment  shall  not  be  considered  as  a  new  term  of 
office,  but  as  a  continuance  of  the  former  appointment,  and 
any  such  bond  or  security  given  to  the  society  for  the  faithful 
performance  of  his  duties  under  such  reappointment  shall 
continue  valid  as  against  the  parties  thereto. 

(3)  If  the  officers  of  a  society  neglect  to  procure  and  main- 
tain proper  and  sufficient  security  they  shall  be  personally 
responsible  for  all  funds  of  the  society  in  the  hands  of  the 
treasurer.    10  Edw.  VII.  c.  20,  s.  29. 

30.  The  municipal  council  of  any  city,  town,  village, 
county  or  township  may  grant  or  loan  money  in  aid  of  any 
society  formed  within  the  limits  of  the  municipality  when 
such  society  has  made  the  returns  required  by  this  Act  to  be 
made  to  the  Minister.    10  Edw.  VII.  c.  20,  s.  30. 
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FORM  1 

(Section   7.) 

Deolakation  of  Association. 

We,  whose  names  are  subscribed  hereto,  agree  to  form  ourselves 
into  a  society,  under  the  provisions  of  The  Horticultural  Societies 
Act,  to  be  called  the  Horticultural  Society  of  (naming  the  point 
that  vnll  he  the  headquarters  of  the  society);  and  we  hereby 
severally  agree  to  pay  to  the  treasurer  the  sums  opposite  our  re- 
spective names ;  and  we  further  agree  to  conform  to  the  by-laws 
and  rules  of  the  society : 

Namefi.  $  cts. 
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6.  STATISTICS. 


CHAPTER  49. 

An  Act  respecting  the  Registration  of  Births,  Mar- 
riages and  Deaths. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Short  title.  1.  This  Act  may    be    cited  as   The  Vital  Statistics  Act. 

8  Edw.  VII.  c.  28,  s.  1. 

Interpretation.       3.  In  this  Act, 


'  House." 


"  Inspector." 


"  Munici- 
pality." 

"  Occupier." 


*'  Prescribed 
form." 


"Registrar- 
General." 


Application 
to  Indian 
Reserves. 


Inspector, 
appointment 
and  duties  of. 


(a) 


(&) 


House"  shall  include  a  part  of  a  house  and  a  tene- 
ment, building,  room  or  dwelling  place; 


'Inspector' 
tistics ; 


shall  mean  the  Inspector  of  Vital  Sta- 


(c)  "Municipality"  shall  not  include  a  county; 

(d)  "Occupier"  shall  include  the  governor,  keeper,  war- 

den or  superintendent  of  a  gaol,  prison,  peniten- 
tiary, lunatic  asylum,  poor  asylum,  hospital,  indus- 
trial home,  and  house  of  refuge,  and  of  a  public  or 
private  charitable  institution; 

(e)  "Prescribed  form"  shall  mean  the  form  prepared  by 

the  Registrar-General  and  approved  by  the  Lieu- 
tenant-Governor in  Council; 

(/)  "Registrar-General"  shall  mean  that  member  of  the 
Executive  Council  who  for  the  time  being  is 
charged  with  the  administration  of  this  Act. 
8  Edw.  VII.  c.  28,  s.  2. 

3.  This  Act  shall  apply  to  land  reserved  for  the  Indians 
which,  for  the  purposes  hereof,  shall  be  deemed  territory  not 
within  a  municipality.    8  Edw.  VII.  c.  28,  s.  3. 

4.  The  Lieutenant-Governor  in  Council  may  appoint  an 
Inspector  of  Vital  Statistics  whose  duty  it  shall  be  to  in- 
spect the  registration  offices  and  examine  the  schedules 
prepared  under  this  Act  to  see  that  the  entries  and  regis- 
trations are  made  and  completed  in  a  proper  manner  and 
in  legible  handwriting.    8  Edw.  VII.  c.  28,  s.  4. 
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5.  The  Registrar-General  shall    annually    collate,  publish  An imai  report 
and  distribute  for  the  use  of  this  Legislature  a  full  report  Genera?.  "^^^ 
of  the  births,  marriages  and   deaths  of  the  preceding  year, 

giving  such  details,  statistics  and  information  as  the  Lieu- 
tenant-Governor in  Council  may  deem  necessary.  8  Edw. 
VIL,  c.  28,  s.  5 

6.  The  Lieutenant-Governor  in  Council  may  make  suchR«giiiations. 
regulations  as  he  may  deem  necessary   for  the   purpose  of 
obtaining  the  information  required    by   this    Act.     8    Edw. 

VII.  c.  28,  s.  6. 

7. — (1)    Any   person   shall  be    entitled   at  all   reasonable  searching 
hours  on  payment  of  the  prescribed  fee  and  on  signing  an^^^''°j^J^^^'*^ 
application  in  the  prescribed  form,  to  have  search  made  of  General, 
the  record  of   a  birth,   marriage   or  death   kept  in  the   office 
of  the  Registrar-General  for  any  one  county  or  district  for 
not  more  than  three  years. 

(2)  The  Registrar-General  shall,  when  requested,  give  a  certificate  of 
certificate  of  the  details  of  any  birth,  marriage  or  death  of^^f^'g"*^'™'' 
which  there  is  a  record  in  his  office  on  payment  of  the  pre- 
scribed fee. 

(3)  The  certificate  shall  be  prima  facie  evidence  in  any  Effect  as 
Court,  or  in  any  proceeding  before  a  Justice  of  the  Peace,  of «^'<^^°<'«- 
the  facts  certified  to  be  recorded. 

(4)  The  fees  to  be  paid  for  searches  and  certificates  shall  Fees  for 

be  prescribed  by   the   Lieutenant-Governor   in   Council   but  ^^^y^^^^^tg"** 
shall  not  exceed, 

(a)  for  a  search  for  one  registration,  confined  to  one 
county  or  district,  and  a  period  of  not  more  than 
three  years,  25  cents; 

(h)  for  a  search  for  one  registration,  extending  beyond 
one  county  or  district,  or  for  more  than  three 
years,  $2 ;  ' 

(c)  for  a  certificate,  in  addition  to  the  fee  for  the 
search,  50  cents.     8  Edw.  VII.  c.  28,  s.  7. 

8.  The  Registrar-General  shall  cause  such  schedules  and  Forms, 
forms  to  be  prepared  as  may  be  approved  by  the  Lieuten- 
ant-Governor in  Council  in  order  to  obtain  correct  statis- 
tical information,  and  he  shall  distribute  them  to  the  Divi- 
sion Registrars,  and  the  cost  of  and  incidental  thereto  and 
of  the  distribution  thereof  shall  be  paid  out  of  the  Con- 
solidated Revenue  Fund.    8  Edw.  VII.  c.  28,  s.  8.  ' 

REGISTRATION  DIVISIONS. 

9. — (1)  All  territory  within   Ontario   shall  be   a  part   of  Registration 
some  Registration  Division.  divisions. 
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(2)  Every  municipality  shall  be  a  Registration  Division. 

(3)  Territory  not  within  a  municipality  may  be  attached 
to  an  existing  Registration  Division,  or  set  apart  as  a  Regis- 
tration Division,  by  the  Lieutenant-Governor  in  Council. 
8  Edw.  VII.  c.  28,  s.  9. 

10.  Where  a  Registration  Division  is  formed  of  territory 
not  within  a  municipality  the  Lieutenant-Governor  in  Coun- 
cil may  appoint  a  Division  Registrar  for  it  and  may  make 
such  regulations  as  he  may  deem  necessary  to  secure  a  correct 
record  of  the  births,  marriages  and  deaths  occurring  therein. 
8  Edw.  VII.  e.  28,  s.  10. 


OFFICE  AND  DUTIES  OF  DIVISION  REGISTRARS. 

Si^Kfities.  11— (1)  The  clerk  of  every  municipality  shall  be  the 
Division  Registrar  of  the  same. 

diSon"'^'''        (2)  The  Registrar-General  shall  supply  to  every  Division 
registrars.        Registrar  schedules  in  the  prescribed  form  upon  which  the 
Division  Registrar  shall  enter  the  details  of  every  birth,  mar- 
riage and  death  registered  in  his  office. 

diSon*  (3)  The  Division  Registrar  shall  keep  every  such  schedule 

registrars  as  to  in  duplicate,  and  on  or  before  the  15th  days  of  January, 
April,  July  and  October  in  every  year  he  shall  transmit  to 
the  Registrar-General  one  duplicate  of  each  schedule  down  to 
and  including  the  last  day  of  the  month  next  preceding,  to- 
gether with  the  original  return  made  by  the  person  register- 
ing any  birth,  marriage  or  death,  and  the  other  duplicate 
schedule  shall  be  kept  by  the  Division  Registrar  on  file  in  his 
office. 

Arrangement.  (4)  The  duplicate  schcdulcs  shall  be  bound  up  or  otherwise 
arranged  from  time  to  time  by  the  Division  Registrar  in  such 
manner  as  may  be  prescribed. 

(5)  It  shall  be  the  duty  of  the  Division  Registrar  to  keep 
the  schedules,  forms  and  documents  received  by  him  in  a  place 
of  safety,  and  he  shall  use  all  available  means  to  obtain  the 
necessary  information  for  the  purpose  of  completing  the 
records  required  to  be  made  by  him. 

(6)  If  the  Division  Registrar  has  reason  to  believe  that  a 
birth,  marriage  or  death  has  taken  place  within  his  division 
which  has  not  been  registered  he  shall  inform  the  proper  per- 
son of  his  duty  to  register  the  same  and  on  failure  of  such 
person  to  make  the  registration  the  Division  Registrar  shall 
forthwith  supply  the  Inspector  with  such  information  as  he 
possesses  in  regard  to  the  matter.    8  Edw.  VII.  c.  28,  s.  11. 

,r^stra*ion^  13. — (1)  A  Division  Registrar,  upon  application  therefor, 
and  on  payment  of  a  fee  of  twenty-five  cents  shall  give  a  cer- 
tificate in  the  prescribed  form  as  to  any  one  registration  not 


Oustody. 


Duty  of  divi- 
sion registrar 
on  default  of 
registration . 
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included  in  any  quarterly  return  made,  but  shall  not  give  any 
certificate  other  than  such  as  is  authorized  by  this  section  or 
in  any  other  than  the  prescribed  form. 

(2)  The  Division  Registrar  shall  be  entitled  to  the  fee  for  Fee. 
the  certificate  for  his  own  use.    8  Edw.  VII.  c  28,  s.  12. 

13. — (1)  If  within  one  year  from  the  registration  of  a  correcting 
birth,  marriage  or  death  any  of  the  particualrs  thereof  are  registration 
found  to  be  omitted  or  incorrect  it  shall  be  the  duty  of  the 
proper  Division  Registrar  upon  the  error  being  reported  to 
him  within  the  time  aforesaid  to  enquire  into  the  same,  and 
if  satisfied  that  the  entry  is  incorrect  to  correct  the  error 
according  to  the  fact,  entering  the  correction  in  the  margin, 
without  any  alteration  of  the  original  entry,  and  he  shall 
note  thereon  the  fact  that  the  correction  has  been  made  and 
the  date  thereof. 

(2)  If  the  schedule  containing  a  copy  of  the  original  entry  correction  by- 
has   been   returned    to  the  Registrar-General    the    Division ^Ei^^J»r- 
Registrar  shall  report  the  omission  or  other  error  to  the  Regis- after  return. 
trar-General,  who  shall  correct  the  error  in  the  margin  of  the 
Schedule  as  well  as  in  the  indexed  record  thereof,  without 
altering  the  original  entry,  and  shall  note  on  them  the  fact 
that  the  correction  has  been    made   and   the    date   thereof. 
8  Edw.  VII.  c.  28,  s.  13. 

REGISTRATION  OP  BIRTHS. 

14.    Every   legally    qualified    medical    practitioner    whoDuty  of 
attends  at  the  birth   of  a  child   shall   forthwith   give  notice^tlS.^*^**^ 
thereof  in  the  prescribed  form  to  the  Division  Registrar  of 
the  Division  in  which  the  child  was  born.    8  Edw.  VII   c.  28, 
s.  14. 

15. — (1)  "Where  a  child  is  born  notice  thereof  in  the  pre- Persons 
scribed  form  shall  also  be  given  to  the  Division  Registrar  of  If^enoUce 
the  Division  in  which  the  child  was  born  by  of  birth. 

(a)  the  father,  if  living;  or 

(6)  in  case   of  his   inability,  or   if  he  is   dead,  by  the 
mother,  if  living ;  or 

(c)  in  case  of  the  inability  of  both  parents,  or,  if  neither 

be  living,  by  the  person  standing  in  the  place  of 
the  parents  of  the  child;  or 

(d)  if  there  is  no  father  or  mother  or  other  person  whose 

duty  it  is  to  give  the  notice,  by  the  occupier  of  the 
house  in  which  the  child  was  born,  if  he  has 
knowledge  of  the  birth,  and  by  the  nurse  or  mid- 
wife present  at  the  birth. 

(2)  The  notice  shall  be  given  within  thirty  days  after  theTime. 
date  of  the  birth.    8  Edw.  VII.  c.  28,  s.  15. 
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Registration  of 
birth  of  new- 
born child 


16.  If  a  living  new-born  child  is  found  exposed  it  shall  be 
the  duty  of  any  person  finding  such  child,  and  of  any  person 
found  exposed.  -^^  ^hose  charge  such  child  may  be  placed,  to  give,  to  the  best 
of  his  knowledge  and  belief,  to  the  Division  Registrar  of  the 
Division  in  which  the  child  is  found,  within  seven  days  after 
the  finding  of  such  child,  such  information  of  the  particulars 
required  to  be  registered  concerning  its  birth  as  the  inform- 
ant possesses.    8  Edw.  VII.  c  28,  s.  16. 


Imp.  37-88 
V.  c.  88.8.3 


Registering 
illegitimate 
births. 


17.  A  person  shall  not  be  named  in  the  register  as  the 
father  of  an  illegitimate  child  unless  he  and  the  mother 
request  that  the  name  be  so  entered,  and  the  Division  Regis- 
trar shall  write  the  word  "Illegitimate"  in  the  column  for  the 
name  of  the  child  immediately  under  the  child's  name. 
8  Edw.  VII.  c.  28,  s.  17. 


birttf^h^n  °^     •^^*  '^^^  Division  Registrar  may  register  a  birth  at  any 
one  year.         time  within  ouc  year  after  the  birth  occurred.     8  Edw.  VII. 
c.  28,  s.  18. 


Registration         19.  The  Lieutenant-Governor  in  Council  may  make  regu- 
expiration'*'^    latious  for  the  registration    of  births    which    have  not  been 
thne^**'"*^**     registered    under     the     foregoing     provisions    of    this    Act. 
8  Edw.  VII.  c.  28,  s.  19. 


Altering  or 
inserting  name 
after  registra- 
tion of  birth. 


Evidence. 


Where 
certificate 
cannot  be 
obtained. 


30. —  (1)  Where  the  birth  of  a  child  is  registered  and  the 
name  of  the  child  is  afterwards  changed,  or  if  it  was  regis- 
tered without  a  name,  when  a  name  is  given  to  the  child,  the 
parent  or  guardian  of  the  child  or  other  person  procuring  the 
name  to  be  changed  or  given  may  within  ten  years  next  after 
the  registration  of  the  birth,  or  at  any  time  before  the  child 
attained  his  majority,  deliver  to  the  Registrar-General  a 
certificate  signed  by  the  minister  or  person  who  performed 
the  rite  of  baptism  upon  which  the  name  was  changed  or 
given,  or  if  the  child  has  not  been  baptized  signed  by  the 
father,  mother  or  guardian  of  the  child,  or  other  person  pro- 
curing the  name  of  the  child  to  be  changed  or  given,  and  the 
Registrar-General,  upon  the  receipt  of  the  certificate,  may 
make  the  necessary  alteration  in  the  margin  of  the  schedule 
containing  the  original  entry,  without  altering  the  original 
entry,  and  shall  note  thereon  the  fact  that  the  change  has  been 
made  and  the  date  thereof  and  shall  also  make  the  same 
changes  in  the  indexed  record.  8  Edw.  VII.  c.  28,  s.  20; 
2  Geo.  V.  c.  17,  s.  8,  part. 

(2)  If  the  Registrar-General  is  satisfied  that  the  certificate 
mentioned  in  subsection  1  cannot  be  obtained  he  may  make 
the  alteration  on  such  proof  of  the  change  as  he  may  deem 
sufficient.    2  Geo.  V.  c.  17,  s.  8,  part. 


Duty  to 
report. 


REGISTRATION  OP  MARRIAGES, 

21. (1)   Every  person  who  solemnizes  a  marriage  shall 

report  the  same  to  the  Division  Registrar  of    the    division 
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within  which  the  marriage  was  solemnized  within  thirty  days 
thereafter  with  the  particulars  required  in  the  prescribed 
form,  which  form  shall  be  furnished  to  him  by  the  Division 
Kegistrar,  but  in  the  case  of  a  marriage  solemnized  under  the 
authority  of  a  license  or  certificate  it  shall  be  sufficient  to  re- 
port the  same  on  the  form  attached  to  the  license  or  certificate. 
8  Edw.  VII.  c.  28,  s.  21  (1) ;  1  Geo.  V.  c.  17,  s.  7. 

(2)  The  Lieutenant-Governor  in  Council  may  make  regu- Regulations 
lations  for  the  registration  of  marriages  which  have  not  been  ^o[je|f^sJ.™"on 
registered   under    the     foregoing    provisions     of    this    Act.  daye. 
8  Edw.  VII.  c.  28,  s.  21  (2). 


REGISTRATIO!Nr  OP  DEATHS. 

32. — (1)  The  occupier  of  a  house  in  which  a  person  dies,  particulars  to 
or  if  the  occupier  be  the  person  who  has  died  then  every  ^'^^^^^P^^^^ 
adult  person  residing  in  the  house  in  which  the  death  took 
place,  or  if  the  death  has  not  taken  place  within  a  house  then 
every  person  present  at  the  death  or  having  any  knowledge  of 
the  circumstances  attending  the  same,  or  the  coroner  who 
views  the  body  and  the  legally  qualified  medical  practitioner 
last  in  attendance  during  the  last  illness  of  the  person  who 
has  died  shall  before  the  interment  supply  to  the  Division 
Registrar  of  the  division  in  which  the  death  took  place, 
according  to  the  best  of  his  knowledge  and  belief,  all  the  par- 
ticulars required  to  be  registered  touching  such  death,  in  the 
prescribed  form. 

(2)  Where  a  death  has  occurred  in  a  township  or  territory  Returns  in 
without  municipal  organization  the  return  may  be  made  to  "JioTs^ani^ed 
the  nearest  Division  Registrar  who,  upon  the  payment  of  a  fee 

of  twenty-five  cents  by  the  applicant,  shall  register  the  same 
on  the  special  form  of  schedule  provided  and  issue  a  certifi- 
cate of  registration  which  certificate  shall  be  sufficient,  and 
such  Division  Registrar  shall  forward  the  return  to  the  Divi- 
sion Registrar  of  the  Division  in  which  the  death  occurred. 

(3)  The  Division  Registrar  issuing  the  certificate,  as  settee, 
forth  in  subsection  2,  shall  be  entitled  to  the  fee  for  his  own 
use. 

(4)  Where  upon  proper   representation   to  the  Registrar- sub-registrar. 
General  he  is  of  the  opinion  that  in  any  section  of  Ontario 

the  registration  of  deaths  for  purposes  of  burial  would  be 
facilitated  he  may  appoint  a  Sub-Registrar  for  the  special 
purpose  of  issuing  certificates  of  registration  of  death  upon 
payment  by  the  applicants  of  a  fee  of  twenty-five  cents. 

(5)  The  Sub-Registrar  shall  register  the  death  upon  the  Registration 
special  form  of  schedule  provided,  and  shall  forthwith  trans- *^|/g®^{^^' 
mit  the  original  form  to  the  Division  Registrar  of  the  munici- 
pality in  which  the  death  occurred  for  registration  by  him, 

and  the  Sub-Registrar  shall  make  quarterly  returns  to    the 
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Registrar  General  in  compliance  with  section  11  of  this  Act 
8  Edw.  VII.  c.  28,  s.  22. 

23.  The  forms  on  which  such  return  shall  be  made  shall 
be  furnished  by  the  Registrar-General  to  the  Division  Regis- 
trar who  shall  supply  the  same  to  the  legally  qualified  medical 
practitioners  resident  in  his  Division.    8  Edw.  VII.  c.  28,  s.  23. 

24.  Where  the  death  has  occurred  out  of  Ontario,  or  the 
burial  is  to  take  place  in  a  municipality  other  than  that  in 
which  the  death  is  to  be  registered,  a  certificate  signed  by  the 
Registrar  or  other  proper  officer  of  the  municipality  or  place 
in  which  the  death  occurred  shall  be  sufiicient  for  burial,  and 
the  Division  Registrar  of  the  municipality  in  which  the  burial 
takes  place  shall,  when  requested,  receive  the  certificate  and 
transmit  it  to  the  Registrar-General.    8  Edw.  VII.  c.  28,  s.  24. 


t^'^buHa^r'"""  ^^*  ^  removal  for  burial  or  an  embalming  of  the  body  of 
any  person  shall  not  take  place,  and  an  undertaker,  clergy- 
man, sexton,  householder  or  other  person  shall  not  engage  in 
the  burial  of  the  body  unless  a  certificate  of  registration  has 
been  previously  obtained  from  the  Division  Registrar  with 
whom  the  death  was  registered  to  the  knowledge  of  the  person 
so  removing,  embalming  or  engaging  in  the  burial  of  the  body. 
8  Edw.  VII.  c.  28,  s.  25. 


Certificate  of 
death. 


26.  A  Division  Registrar  shall,  immediately  upon  register- 
ing any  death,  deliver  without  charge  to  any  person  requiring 
the  same  for  the  purpose  of  burial  a  certificate  in  the  pre- 
scribed form  that  the  death  has  been  duly  registered.  8  Edw. 
VII.  c.  28,  s.  26. 


Duties  of 
persons  in 
charge  of 
cemeteries. 


Returns  by 
ca  re  ta  Iters, 
etc.,  of 
cemeteries. 


27. — (1)  A  caretaker  or  owner  of  a  cemetery  or  burial 
ground,  whether  public  or  private,  or  a  clergyman  or  other 
person  having  charge  of  a  church  to  which  a  cemetery  or 
burial  ground  is  attached,  shall  not  permit  the  interment  of 
the  body  of  any  person  in  the  cemetery  or  burial  ground  over 
which  he  has  charge  unless  he  has  received  a  certificate  under 
the  hand  of  the  proper  Division  Registrar  that  the  particulars 
of  the  death  have  been  duly  registered. 

(2)  Every  such  caretaker,  owner,  clergyman  or  other  per- 
son shall  on  or  before  the  tenth  day  of  January,  April,  July 
and  October  in  each  year  transmit  to  the  Division  Registrar 
of  the  Division  in  which  the  cemetery  or  burial  ground  is 
situate  a  return  in  the  prescribed  form  of  the  burials  therein 
during  the  previous  three  months  up  to  and  including  the  last 
day  of  the  month  next  preceding  for  subsequent  transmission 
with  the  quarterly  return  to  the  Registrar-General.  8  Edw. 
VII.  c.  28,  8.  27. 


Registration  of     28. — (1)  Where  burial  has  taken  place  without  registra- 
b^^ai""*"^       tion  the  death  may  be  registered,  but  registration  shall   not 
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take  place  after  two  years  from  the  death  without  the  writ- 
ten consent  of  the  Registrar-General. 

(2)  Registration  shall  not  take  place  in  the  case  of  a  hodyJ^«^«  ^^y 
found  elsewhere  than  in  a  house  where  a  certificate  has  noteisewhere 
been  given  by  a  Coroner  without    the    like    consent  of  thejjjju^l'* 
Registrar-General. 

(3)  The  fact  of  such  consent  having  been  given  shall  be  Entry  of 
entered  in  the  proper  column  of  the  register.     8  Edw.  VII.Q||'gy^*J 

C.  28,  S.  28.  consent. 

REGISTRATION  BY  REGISTRAR-GENERAL  WHERE  ACT  NOT  COMPLIED 

WITH. 

39. — (1)  The  Registrar-General  may  register  a  birth  which  Registration 
has  not  been  registered  in  accordance  with  section  18  if  tbe°ffg''p*^g'j^,t 
information  is  furnished  in  accordance  with  the  provisions  of 
this  Act,  and  the  registration  shall  be   made  in   the   proper 
register,  and  the  date  of  registration  shall  be  entered  in  the 
proper  column  of  the  register. 

(2)  Where  the  registration  of  a  marriage  has  not  been  Registration 
made,  as  provided  by  section  21,  the  Division  Registrar  of^J^^^.^^^^'^^^ 
the  Division  in  which  the  marriage  was  solemnized  may  regis- 
ter the  same  at  any  time  after  the  solemnization  of  the  mar- 
riage if  the  information  is  furnished  in  accordance  with  the 
provisions  of  this  Act,  and  the  registration  shall  be  made  in 

the  schedules  of  the  current  quarter, 

(3)  After  the  expiration  of  twelve  months  from  the  solem- conditions  of 
nization  of  the  marriage  registration  shall  only  be  made  by  the^^f^^*j''**^,°'^ 
Registrar-General,  if  the  information  is  furnished  in  accord-months, 
ance  with  the  provisions  of  this  Act,  and  the  entry  of  regis- 
tration shall  be  made  in  the  proper  register,  and  the  date  of 
registration  shall  be  entered  in  the  proper  column  of  the 
register. 

(4)  The  Registrar-General  may  register  a  death  which j^   .^^^.^^.^jj  ^^ 
has  not  been  registered  by  a  Division  Registrar  in  accordance  death  after 
with  section  28  if  the  information  is  furnished  in  accordance^®**"'*' 
with  the  provisions  of  this  Act,  and  the  registration  shall  be 

made  in  the  proper  register,  and  the  date  of  registration  shall 
be  entered  in  the  proper  column  of  the  register.  1  Geo.  V. 
c.  17,  8.  8. 

PENALTIES  AND  EXPENSES. 

30.  If  a  Division  Registrar  neglects  to  make  any  return,  aSp^jj^,.    ^^^ 
required  by  this  Act,  he  shall  be  notified  by  registered  letterregistrar-s 
of  such  neglect  by  the  Registrar-General,  and  if  after  notifi-ma'krretnnn. 
cation  he  fails  to  make  such  return  within  one  month  the 
Registrar-General  may  refuse  to  issue  the  certificate  for  the 
payment  of  the  fees  due  to  the  Division  Registrar  even  though 


638 


Chap.  49. 


VITAL  STATISTICS. 


Sec.  30. 


the  return  should  be  made  at  a  later  date,  and  such  Division 
Registrar  shall  also  incur  a  penalty  of  $50.  8  Edw  VII. 
c.  28,  s.  29. 


Penalty  for 
making  false 
statements. 


31.  A  person  who  wilfully  makes  or  causes  to  be  made  a 
false  statement  touching  any  of  the  particulars  required  to 
be  reported  and  entered  under  this  Act  shall  incur  a  penalty 
of  $50;  and  a  legally  qualified  medical  practitioner  wilfully 
making  a  false  statement  as  to  the  cause  of  death  of  any  per- 
son shall  also  be  subject  to  discipline  by  the  Ontario  Medical 
Council.    8  Edw.  VII.  c.  28,  s.  30. 


repOTUni"'"*"*  32.— (1)  A  person  required  by  this  Act  to  report  a  birth, 
marriage,  death  or  burial  to  the  Division  Registrar  who  neg- 
lects to  do  so  shaU  incur  a  penalty  not  exceeding  $10. 

®*^"'^"  (2)  If  a  return  required  by  this  Act  to  be  made  by  more 

than  one  person  is  made  by  any  one  of  such  persons  the  others 
shall  not  be  liable  to  the  penalty. 

medical*  **'  (3)  Subscctiou  2  shall  not  apply  to  a  return  required  to 

practitioner.  \^q  made  by  a  legally  qualified  medical  practitioner.  8  Edw. 
VII.  c.  28,  s.  31. 


Penalty  for 
other  acts  or 
omissions. 


Duty  of 

Inspector 

to  inrestigate. 


33.  A  person  guilty  of  an  act  or  omission  in  violation  of 
any  of  the  provisions  of  this  Act  for  which  no  other  penalty 
is  provided  shall  incur  a  penalty  of  not  more  than  $20. 
8  Edw.  VII.  c.  28,  s.  32. 

34.  The  Inspector,  upon  being  notified  of  any  violation  of 
this  Act,  shall  make  investigation,  and  where  he  deems  it 
necessary,  or  without  investigation  when  directed  by  the 
Registrar-General,  he  shall  institute  proceedings  against  any 
person  guilty  of  any  such  violation.    8  Edw.  VII.  c.  28,  s.  33. 


35.  The  penalties  imposed  by  this  Act  shall  be  recoverable 


Penalties  how 

^v!'stat.        under  The  Ontario  Summary  Convictions  Act.    8  Edw.  VII. 
''■  »°-  c.  28,  s.  34. 


Penalties.  36.  The  penalties  shall  be  payable  one  moiety  to  the  infor- 

distributionof.  ^^^^  ^^^  ^^^  moiety  to  the  municipality  in  which  the  offence 
was  committed.    8  Edw.  VII.  c.  28,  s.  35. 

Time  for  com-       37    Prosccutions  for  penalties  imposed  by  this  Act  shall 
prosecution,     be  commcnccd  within  one  year  after  the  offence  or  default. 
8  Edw.  VII.  c.  28,  s.  36. 

Conduct  of  38  Prosecfutions  for  any  penalty  imposed  by  this  Act  shall 

prosecutions.    ^^  couductcd  by  the  Crown  Attorney  when  instructed  by  the 
Registrar-General.    8  Edw.  VII.  c.  28,  s.  37. 

^rS^fon  ^^-  ^^^  expenses  of  prosecutions  under  this  Act  not  recoy- 

prosecu  on.     ^^^^  ^^^^  ^^^  offender,  and  whether   or  not   a  conviction  is 
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obtained,  shall  be  payable  by  the  municipality  in  which  the 
offence  was  alleged  to  have  been  committed.  8  Edw.  VII. 
c.  28,  s.  38. 

PEES. 

40. — (1)  Every  municipality  shall  pay  annually,  on  the  Fees  of  divi- 
first  day  of  February,  to  the  Division  Registrar  thereof  a  fee^  °"  ^^^^^  '^*"' 
of  twenty  cents  for  each  complete  registration  of  a  birth,  mar- 
riage or  death  returned  for  the  preceding  year  according  to 
the  schedules  provided  under  this  Act,  on  the  presentation  of 
the  certificate  of  the  Registrar-General  to  the  treasurer  of  the 
municipality;  but  a  city  or  town  containing  more  than  ten 
thousand  inhabitants  may  by  by-law  limit  the  aggregate  com- 
pensation allowed  to  the  Division  Registrar. 

(2)  Fees  shall  be  paid  at  the  rates  set  forth  in  this  section  Fees  of  regis- 
to  every  Division  Registrar  appointed    by    the    Lieutenant- Jnorgrmzed 
Governor  in    Council    for    any    Registration   Division   not*®''"*"'^^- 
included  within  any  municipality  out  of  any  money  appro- 
priated for  that  purpose.     8  Edw.  VII.  c.  28,  s.  39. 
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SECTION  VI. 


PUBLIC  PARKS. 


CHAPTER    50. 


Short  title. 


An  Act  respecting  The  Queen  Victoria 
Niagara  Falls  Park. 

HIS  MAJESTY,  by  and  with  the  advice  and   consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Queen  Victoria  Niagara 
Falls  Park  Act.    10  Edw.  VII.  c.  21,  s.  1. 


Board  of  Com-      2>. — (1)  The  Lieutcnant-Govemor  in  Council  may  appoint 

miasioners.       ^  Board  of  Commissioners,  composed  of  not  less  than    five 

persons,  which  board  shall  be  a  corporation  by  the  name  of 

"The  Commissioners  for  the  Queen  Victoria  Niagara  Falli 

Park." 


Tenure. 


Oompensa- 
tion. 


(2)  The  members  of  the  board  shall    hold   office    during 
pleasure. 

(3)  The  Commissioners  shall  receive  their  actual  disburse- 
ments, but  no  compensation.    10  Edw.  VII.  c.  21,  s.  2. 


PART  I. 


Boundaries  of 
Park. 


QUEEN  VICTORLL  NIAGARA  PALLS  PABK. 

3. — (1)  The  land  in  the  vicinity  of  Niagara  Falls  selected 
by  the  Commissioners  and  approved  by  the  Lieutenant-Gover- 
nor in  Council,  whereof  the  boundaries  as  surveyed  upon  the 
ground  are  shown  by  a  red  verge  line  marked  upon  a  map, 
whereof  copies  duly  certified  and  authenticated  are  filled  and 
deposited  in  the  office  of  the  Registrar  of  the  County  of  Wel- 
land  and  in  the  Department  of  Lands,  Forests  and  Mines, 
excepting  thereout  the  strip  of  land  lying  between  Range 
No.  6  as  laid  down  in  the  plan  of  the  City  of  the  Falls,  in 
the  Township  of  Stamford,  on  the  north,  and  by  Street  *s  Mill 
Road  and  the  land  held  by  the  Carmelite  Monastery  on  the 
south,  the  easterly  boundary  whereof  is  at  a  distance  of  130 
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feet  east  of  the  centre  line  of  the  Canada  Southern  Railway, 
and  the  westerly  boundary  whereof  is  the  westerly  line  of 
the  Park  as  marked  upon  the  map,  shall  constitute  "The 
Queen  Victoria  Niagara  Falls  Park, ' '  and  shall  be  vested  in 
the  Corporation  as  trustees  for  Ontario. 

(2)  Until  the  municipal  corporation  otherwise  enacts  by  Entrances, 
by-law,  passed  in  compliance  with  section  472  of  The  Munici- 
pal Act,  Robinson  and  Murray  Streets  shall  be  public  en-  Rev.  stat. 
trances  to  the  Park  for  visitors  in  carriages  or  on  horses  or**" 
on  foot.    10  Edw.  VII.  e.  21,  s.  3. 

4.  The  land  lying  along  the  bank  of  the  Niagara  River,  Lands  along 
and  not  included  in  the  original  survey  of  lots  laid  out  in  "^®'  *°  ' 
the   Townships  of   Stamford  and   Niagara,   which   have  by 

order  of  the  Lieutenant-Governor  in  Council  been  vested  in 
the  Commissioners  to  be  held  for  the  purposes  of  the  Park, 
and  commonly  known  as  "The  Chain  Reservation,"  shall 
form  part  of  the  Park  and  be  subject  to  the  control  of  the 
Commissioners  as  other  lands  within  the  boundaries  of  the 
Park.    10  Edw.  VII,  c.  21,  s.  4. 

5.  The  Lieutenant-Governor  in  Council  may  also  vest  in  Foreshores 
the  Commissioner?,  to  be  held  for  the  purposes  of  the  Park  bed  of  Niagara 
and  subject  to  any  conditions  wliich  may    be    imposed  by  "^®'"' 
Order  in  Council,  any  portions   of  the   foreshores  or  bed  of 

the  River  Niagara  or  land  covered  with  water  in  the  River 
Niagara,  w^hich  lie  in  front  of  the  land  vested  in  the  Com- 
missioners by  section  3,  and  which  at  the  time  of  the  Order 
in  Council  are  the  property  of  Ontario,  and  the  foreshores, 
bed  of  the  river  and  lands  so  vested  shall  thenceforth  form 
part  of  the  Park  and  be  subject  to  the  control  of  the  Com- 
missioners as  other  Park  lands.    10  Edw.  VII.  c.  21,  s.  5. 

6. — (1)   The  rights,  title,  possession  and  franchises  which  Rigi»ts  of  st. 
were  held  and  exercised  by  the  St.  Catharines,  Thorold,  and  ihoroid"  & 
Niagara  Falls  Road  Company,  or  by  the  persons  having  the  S^Road 
title,  interest  and  possessory  rights  thereof  in  respect  of  that  P"-  seated 
portion  of  the  St.  Catharines,  Thorold,  and  Niagara  Falls  sioncrs. 
Road,  between  the  Table  Rock  and  Niagara  Falls  Suspension 
Bridge  on  lot  92  of  Stamford,  are  also  vested  in  the  Commis- 
sioners. 

(2)  All  rights  to  take  and  collect  tolls,    as    well  as  the  ^'t'"s- 
public  rights  in  the  portion  of  the  St.  Catharines,  Thorold, 
and  Niagara  Falls  Road,  within  the  limits  of  tbe  Park,  as 
shown  upon  the  plan,  are  extinguished.    10  Edw.  VII.  e.  21, 
s.  6. 

7.  The  Commissioners  shall  have  power  to  construct  and  Power  to 
operate    a    street    railway  over  such    road,  and    may    build  st''r°oet'"''' 
the  same  to  any  points  or  lands  vested  in  the  Commissioners  ;'""''""''• 
and  tolls  on  any  such  railwav  may  be  charged  as  provided  by 
sections  13  and  15.    10  Edw.  VII.  c.  21,  s.  7. 
41  s. 
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Powers  of  rx- 
propriation. 


Power  to 
acquire  lands 
for  ap- 
proaches, 
roads,  etc . 


Use   of 
such    high- 
way,— 
restrictions 
on. 


Procedure  to 
acquire  land, 
etc. 


Kev.    Stat. 
c.    35. 


To  what 
extended. 


8.  The  Commissioners  shall  have  power  to  expropriate,  in 
accordance  with  section  10,  the  interest  of  any  person  in  any 
land  lying  between  the  river  and  the  road  built  on  the  Chain 
Reservation  and  vested  in  the  Commissioners  under  the 
authority  of  this  or  any  other  Act.    10  Edw.  VII.  c.  21,  s.  8. 

9. — (1)  The  Commissioners,  with  the  consent  of  the  Lieu- 
tenant-Governor in  Council,  may  enter  upon,  take,  use  or 
acquire  such  lands,  tenements  and  rights  as  they  think 
expedient  to  be  acquired  for  the  purpose  of  making,  forming 
and  completing  any  new  roads,  avenues  or  approaches  to  the 
Park;  but,  except  where  the  lands,  tenements,  or  rights  to 
be  acquired  are  for  the  purpose  of  opening  or  widening  a 
highway,  the  Commissioners  shall  not  take  any  land  for  the 
purposes  aforesaid  without  the  consent  of  the  parties  inter- 
ested therein. 

(2)  A  highway  so  opened  or  widened  shall  not  be  used  or 
occupied  as  a  stand  by  vehicles  kept  for  hire,  or  by  booths  or 
stands  for  the  sale  of  newspapers,  or  photographs,  or  for  the 
carrying  on  of  a  refreshment  business  or  the  like.  10  Edw. 
VII.  c.  21,  s.  9. 

10. — (1)  Whenever  the  Commissioners  are  authorized  by 
the  Lieutenant-Governor  in  Council  to  enter  upon,  take,  use 
or  acquire  any  lands,  tenements  or  rights  under  the  provi- 
sions of  sections  8,  9  or  12,  the  Commissioners  in  respect 
thereof  shall  have  the  powers  and  shall  proceed  in  the 
manner  provided  by  The  Ontario  Public  ^Yorks  Act  where 
the  Minister  of  Public  "Works  takes  land  or  property  for  the 
use  of  Ontario,  and  the  provisions  of  that  Act  shall  mutatis 
mutandis  apply. 

(2)  The  compulsory  powers  conferred  by  this  Act  shall 
extend  to  land,  works,  rights,  powers,  privileges  and  pro- 
perty notwithstanding  that  the  same  are  or  may  be  deemed 
to  be  devoted  to  the  public  use  or  that  the  owner  thereof 
possesses  the  power  to  take  lands  compulsorily.  10  Edw.  VII. 
c.  21,  s.  10. 


Charge  of 
debentures 
on  revenue. 
50  V.  c.  13. 


57  V.  c.  i;;. 


11. — (1)  The  debentures,  amounting  to  $525,000,  issued 
by  the  Commissioners  under  the  authority  of  The  Queen 
Victoria  Niagara  Falls  Park  Act,  1887,  and  countersigned  by 
the  Treasurer  of  Ontario,  and  guaranteed  by  order  in 
Council,  shall,  equally  and  without  preference  of  one  over 
another,  be  a  charge  on  all  the  revenues  of  the  Corporation, 
and  subject  thereto  the  further  issue  amounting  to  $75,000. 
subsequently  issued  by  the  Commissioners  under  the  authority 
of  The  Act  respecting  the  Queen  Victoria  Niagara  Falls  Park, 
passed  in  the  fifty-seventh  year  of  the  reign  of  Her  late 
Majesty  Queen  Victoria,  countersigned  and  guaranteed  as 
aforesaid,  shall  also  equally,  and  without  preference  of  one 
over  another,  be  a  charge  on  such  revenues. 
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(2)  The  debentures  being  so  issued  and  countersigned  shall  J^aJ^JUy^^of 
be  conclusive  of  the  same  having  been  issued  in  pursuance  of 

the  said  Acts  and  of  the  same  being  guaranteed  by  the  Pro- 
vince of  Ontario. 

(3)  The  debentures  and  the  coupons  for  interest  annexed  Transfer, 
thereto  shall  be  transferable  by  delivery.    10  Edw.  VII.  c.  21, 

s.  11. 

13. — (1)    Subject  to  the  debentures    issued    and  secured  Powder ^^o 
under  section  11,  in  the  order  of  charge  thereby  enacted,  the  ther  deben- 
Commissioners  may,   with  the  approval  of  the  Lieutenant- *"'^^** 
Governor  in  Council,  issue  further  debentures  to  an  amount 
not  exceeding  in  all  $300,000  for    improvements,   and    the 
appropriation  and  application  of  the  proceeds,  the  form  and 
effect  of  the  debentures,  their  payment  with  interest,  as  also 
the  security  guarantee  and  negotiability  thereof  shall  be  as 
provided  by  section  11  with  respect  to  the  debentures  therein 
mentioned. 

(2)  The  proceeds  of  the  further  debentures  mentioned  in  Application 
subsection  1  shall  be  applied  by  the  Commissioners  primarily  of  Further  * 
towards  the  preservation  of  the  bank  of  the  Niagara  River,  '^^"®- 
between  Fort  Erie  and  the  southerly  boundary  of  the  Park 
proper  against  erosion,  wash  or  other  action  by  nature  affect- 
ing or  which  may  affect  the  same,  and  the  construction  of  an 
esplanade  on  and  along  such  bank  for  public  purposes   and 

of  such  width  as  may  be  determined,  and  for  the  purchase  of 
such  land  as  may  be  necessary  or  the  acquisition  thereof  by 
expropriation  in  accordance  with  the  powers  exerciseable  by 
the  Commissioners  under  this  Act.  The  holders  of  the  deben- 
tures shall  not  be  required  to  see  to  the  application  of  the 
proceeds. 

(3)  A  plan  and  survey  shall  be  made  of  the  land  which  Plan, 
the  Commissioners  propose  to  purchase,  take  or  acquire  under 
the  powers  conferred  by  subsection  2. 

(4)  The  plan  shall  be  approved  and  certified  by  the  Com-  Approval, 
missioners  who  shall  keep  one  copy   thereof   on  file  in  their 
office,  and  a  duplicate  shall  be  deposited  in  the  office  of  the 
Minister  of  Public  Works. 

(5)  If  any  alterations  in  the  plan  or  survey  of  the  land  Alterations 
proposed  to  be  taken  are  deemed  advisable  the  Commission-  "^  ^ ''°" 
ers  may  make  the  same,  and  a  plan  in    duplicate,  showing 

such  alterations  on  the  same  scale  and  containing  the  same 
particulars  as  the  original  plan  and  survey  shall  be  deposited 
and  kept  in  the  same  manner  as  the  original  plan  and  survey. 

(6)  A  copy  of  any  such  plan  or  survey,  certified  by  the  Eflfeot  as 
chairman  under  the  corporate  seal  of  the  Commissioners,*^'  ^^^' 
shall  be  evidence  that  the  original  thereof  was  deposited  at 

the  time  certified  thereon  and  shall  be  pritna  facie  proof  of 
the  original  so  deposited  and  that  the  same  was  signed,  cer- 
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tified  or  otherwise  approved  of  by  the  Commissioners  in  the 
manner  in  which  the  same  purports  to  be  signed  and  certified, 
amd  that  the  same  was  prepared  and  approved  by  the  Com- 
missioners.    10  Edw.  VII.  c.  21,  8.  12. 

Powers  of  13. — (1)  Subjcct  to  any  direction  of  the  Lieutenant-Go v- 

siOTww.  ernor  in  Council,  the  Commissioners  may 

(a)  construct  and  operate  inclined  planes  and  hydraulic 

or  other  lifts,  to  be  worked  by  any  power ;  and  may 
build  and  operate  boats  or  vessels  to  be  used  in 
connection  with  the  Park ; 

(b)  pull  down  all  houses  and  other  erections  and  build- 

ings on  lands  acquired,  and  purchased  by  the 
authority  of  this  Act,  or  such  of  them  or  such  part 
thereof  as  they  shall  think  proper  to  be  pulled 
down,  and  level  and  clear  the  ground  whereon 
the  same  stand,  in  such  manner  as  they  think 
proper,  and  sell  the  materials  of  the  houses  and 
other  buildings  to  be  taken  down  and  removed; 
and  the  money  to  be  produced  by  the  sale  thereof, 
after  deducting  expenses,  and  also  the  rents  and 
profits  to  which  they  maj'^  be  entitled  meantime, 
shall  be  applied  in  carrying  out  the  purposes  of 
this  Act; 

(c)  lay  out,  plant  and  enclose  the  Park  in  such  manner 

as  they  think  fit,  and  improve  and  develop  the 
same  in  accordance  with  the  objects  of  this  Act ; 

{d)  take  and  collect  tolls  for  the  use  of  constructions, 
appliances,  vessels,  or  works  required  to  afford 
facilities  to  visitors  to  reach  and  view  the  points  of 
interest  within  the  Park,  and  involving  the  expen- 
diture of  money  in  construction  and  maintenance, 
as  well  as  for  services  to  be  rendered  for  the  con- 
venience or  accommodation  of  visitors ; 

(e)  make  orders  and  regulations  for  opening  and  closing 
the  gates  and  entrances  of  the  Park,  at  such  hours 
as  they  think  fit,  but  so  as  not  to  interfere  with  or 
affect  an  agreement  heretofore  entered  into 
between  the  Commissioners  and  the  Canada  South- 
ern Railway  Company.    10  Edw.  VII.  c.  21,  s.  13. 

Park  to  be  a         14,  All  works  or  land  whereon  any  expenditure  is  author- 

pubiic  Work.    .^^^  .^  pursuance  of  this  Act  shall  be  deemed  and  are  declared 

to  be  Public  Works  of  Ontario  notwithstanding  that  they  are 

in  the  care  or  charge  of  the  Commissioners.     10  Edw.  VII. 

c.  21,  s.  14. 

Approval  of        15.  No  by-law,  plan  of  works  proposed,  tariff  of  tolls  or  pay- 
nnd"  b  ws     ^^Q^t  for  the  use  of  works,  vessels  or  services,  shall  be  acted 
Stftjecf't'o!'*     upon  until  approved  by  the  Lieutenant-Governor  in  Council. 
10  Edw.  VII.  0.  21,  s.*15. 
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16.  The  Park  grounds  shall  be  open  to  the  public,  subject  Grounds 
to  any  rules  and  regulations  as  to  management  approved  by  '^^^^    ^" 
the  Lieutenant-Governor  in  Council.     10  Edw.  VII.  c.  21, 
8.  16. 

17.— (1)  Subject  to  the  approval  of  the  Lieutenant-Gov- ^^Sere^sl^""' 
ernor  in  Council,  the  Commissioners  may  make  by-laws  for  ^  by-iaws. 
the  use,  government,  control  and  management  of  the  Park, 
and  for  the  protection  and  preservation  of  all  works  of  the 
same  from  injury,  and  of  the  trees,  shrubs,  walks,  seats, 
gates,  fences  and  palings,  and  all  other  parts  thereof,  and 
for  the  exclusion  of  improper  persons  from  the  same,  and 
may  by  any  such  by-law  impose  a  penalty,  not  exceeding  $20, 
for  any  breach  thereof. 

(2)  Any  offence  against  any  such  by-law  shall  be  punish-  aSsf 
able  upon  summary  conviction  under  The  Ontario  Summary  ^y-i^ws. 
Convictions  Act.    10  Edw.  VII.  c.  21,  s.  17.  ?%b.^***" 

18, — (1)  The  Commissioners  may  appoint  such  officers  as  ^^'"'^  ^®''^'^- 
may  be  required  for  the  superintendence  and  management  of 
the  Park,  and  may  also  appoint    Park    keepers    and  other 
officers  to  preserve  order  in  the  Park,  and  may  dismiss  any 
persons  so  appointed. 

(2)  Such  appointments  or  dismissals  shall  be  subject  10^^^°'°*^^ 
the  approval  of  the  Lieutenant-Governor  in  Council. 

(3)  The  salaries  of  such  officers  shall  be  payable  out  of  Salaries, 
any  funds  in  the  hands  of  the  Commissioners. 

(4)  The  Commissioners  may  employ  gardeners  and  work-  and^workmen. 
men,  as  they  may  deem  necessary,  and  may  dismiss  or  dis- 
pense with  the  services  of  such  persons,  subject  to  any  direc- 
tions of  the  Lieutenant-Governor  in  Council.    10  Edw.  VII. 

c.  21,  s.  18. 

19.  The  Commissioners  shall  cause  books  to  be  provided  ^^^^  °^  ^^' 
and  true  and  regular  accounts  to  be  entered  therein  of  all 
money  received  and  paid,  and  of  the  several  purposes  for 
which  the  same  was  received  and  paid;  and  such  books  shall 
at  all  times  be  open  to  the  inspection  of  any  of  the  Commis- 
sioners, and  of  the  Treasurer  of  Ontario,  and  of  any  person 
appointed  by  the  Commissioners  or  Treasurer  for  that  pur- 
pose, and  of  any  other  person  appointed  by  the  Lieutenant- 
Governor;  and  any  Commissioner  and  any  such  person  may 
take  copies  of  or  extracts  from  such  books.  10  Edw.  VII. 
c.  21,  s.  19. 

30.  Any  person  entrusted  by  the  Commissioners  with  the  ^"^"^8^  ^^ 
custody  or  control  of  money,  by  virtue  of  his  employment, 
shall  give  seeurit.y  in  the  manner  and    form    provided  by 
The  VuUic  Officers  Act.     10  Edw.  VII.  c.  21,  s.  20.  J^^^s®***- 
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Sec.  21  (1). 


Revenue  and 


power  com- 
panies 


rentarpk>"abTe  ^1-~(1)  ^he  revenues  and  rentals  payable  or  collectable 
by  certain  Under  the  several  agreements  made  by  and  between  the  Cora- 
missioners  acting  on  their  own  behalf  and  with  the  approval 
of  the  Government  of  the  Province  of  Ontario  and  the  Cana- 
dian Niagara  Power  Company,  the  Ontario  Power  Company 
of  Niagara  Falls,  and  the  Electrical  Development  Company 
of  Ontario,  Limited,  shall  be  applied : — 

(a)  To  the  payment  half-yearly  of  the  interest  payable 
on  the  debentures  issued  by  the  Commissioners, 
namely,  such  as  are  described  in  section  11,  and 
such  as  have  been  issued  or  are  issuable  under 
section  12,  in  all  $900,000; 

(6)  To  provide  a  sinking  fund  at  the  rate  of  one  per 
cent,  per  annum  on  the  entire  amount  of  the 
debentures.    10  Edw.  VII.  c.  21,  s.  21  (1). 

(2)  The  application  of  the  sinking  fund  in  respect  of  said 
debentures  shall  be  as  provided  by  section  26.  10  Edw.  VII. 
c.  21,  s.  21  (2)  ;  3-4  Geo.  V.  c.  14,  s.  1. 

Collection  and  ^^-  Subject  to  any  direction  or  order  of  the  Lieutenant- 
*pp|J^"o»  Governor  in  Council,  and  to  the  provisions  of  this  Act,  the 
Commissioners  may  continue  to  collect  the  revenues  and 
rentals  in  the  next  preceding  section  mentioned,  and  for  the 
years  1910  to  1917,  both  inclusive,  and  shall  apply  the  same  in 
accordance  with  the  provisions  of  that  section.  10  Edw.  VII. 
c.  21,  s.  22;  3-4  Geo.  V.  c.  14,  s.  2. 


Sinking 
fund. 


Application  of 
revenue. 


33.  The  revenue  received  from  the  sources  authorized  by 
this  Act  and  any  excess  of  revenue  received  under  the  next 
two  preceding  sections  shall  be  applied  as  follows : — 

1st.  To  the  necessary  outgoing  expenses  of  all  works 
necessary  to  the  preservation,  improvement,  and 
maintenance  of  the  Park,  and  to  the  payment  of 
the  salaries  of  the  oflBcers  and  others  employed  by 
the  Commissioners,  and  other  incidental  expenses; 

2nd.  To  the  payment  half-yearly  of  the  interest  payable 
on  the  debentures  issued  by  the  Commissioners; 

3rd.  To  provide  a  sinking  fund  at  the  rate  of  one  per 
cent,  per  annum  on  the  entire  amount  of  the  deben- 
tures issued  as  aforesaid.    10  Edw.  VII.  c.  21,  s.  23. 


Approval 
of  estimates. 


Appropria- 
tion of 
certain 
revenues. 


34.  Before  any  expenditure  on  capital  account  is  made  out 
of  such  revenues  and  rentals  in  respect  of  any  works  within 
the  Park,  or  on  premises  under  the  control  of  the  Commis- 
sioners, the  estimates  therefor  shall  be  submitted  to  and  ap- 
proved of  by  the  Lieutenant-Governor  in  Council.  3-4  Geo. 
V.  c.  14,  s.  3. 

25.  All  revenues  and  rentals  which  are  not  required  for 
the  purposes  set  out  in  sections  21  and  23,  shall  on  or  before 
the  first  of  July  in  each  year  be  paid  over  by  the  Commission- 
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ers  to  the  Treasurer  of  Ontario,  and  shall  form  part  of  the 
Consolidated  Revenue  Fund  of  Ontario.  3-4  Geo.  V.  c.  14, 
s.  4. 

36.  The  annual  sums  for  the  sinking  fund  shall  be  remitted  ^n^llfg  fund?* 
by  the  Commissioners  to  the  Treasurer  of  Ontario  by  half- 
yearly  payments  in  such  manner  as  the  Lieutenant-Governor 
in  Council  may  direct.    10  Edw.  VII.  c.  21,  s.  24. 

37. —  (1)  The  Commissioners  shall  make  an  annual  report  arufSccouStT 
for  the  information  of  the  Legislature,  setting  forth  the 
receipts  and  expenditure  of  the  year,  and  such  other  matters 
as  may  appear  to  them  to  be  of  public  interest  in  relation  to 
the  Park,  or  as  the  Lieutenant-Governor  in  Council  may 
direct. 

(2)   Sections  11  and  29  to  31  of  The  Audit  Act  shall  apply  ^pf^^^^°^ 
to  the  accounts  of  the  Commissioners  in  respect  of  receipts  Audit  Act. 
and  expenditures.    10  Edw.  VII.  c.  21,  s.  25, 

28. — (1)   The    Commissioners    may    empower  the  Clifton  ^""acl^  the 
Suspension  Bridge  Company  to  operate  their  cars  by  any  ^'ifton  sus- 
power,  except  steam,  to  and  from  their    bridge  across    the  Bridge. 
Chain  Reservation,  subject  to  any  order    of    the  Board  of 
Railway  Commissioners  of  Canada  in  that  behalf,  and  subject 
to  the  rights,  if  any,  of  the  Niagara  Falls  Park  and  River 
Railway  Company,  and  to  the  terms  of  any  agreement  made 
with  such  company. 

(2)    Any  agreement  between  the  Commissioners  and  the^s^^ement 
Clifton  Suspension  Bridge  Company  heretofore  made  which,  made, 
if  made  hereafter  would  be  authorized  by  this  section,  is  eon- 
firmed  as  if  made  after  the  passing  of  this  Act,    10  Edw,  VII, 
c.  21,  s.  26. 

39.  Subject  to  the  approval  of  the  Lieutenant-Governor  Granting 
in  Council,  the  Commissioners  may,  upon  terms  to  be  agreed  Jlnd^to^^' 
on,  grant  to  the  Clifton  Suspension  Bridge  Company,  or  any  ^^^^  ^^^' 
other  duly  incorporated  bridge  company,  any  rights  over  or 
in  respect  of  lands  held  by  the  Commissioners  which  may  be 
required  for  the  purposes  of  building  any  new  bridge  over 
the  Niagara  River,  or  of  confirming  the  present  occupation  of 
land  by  any  bridge  company  now  existing,  but  this  shall  not 
authorize  the  granting  of  any  rights  for  the  purpose  in  this  Exception, 
section  mentioned,  through  the  lands  vested  in  the  Commis- 
sioners by  section  3.    10  Edw,  VII,  c.  21,  s,  27. 

30.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  Grant  of 
Council,  the  Commissioners  may  grant  to  the  Clifton  Suspen-  c\\F\on 
si  on  Bridge  Company  a  strip  oP  land  from  the  Chain  Reser-  Irfd^e*'"" 
vation  along  the    Niagara    River    and  abutting  the  land    in  Company, 
occupation  of  the  company.    10  Edw.  VII.  c.  21,  s.  28. 
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31.  The  Commissioners,  with  the  approval  of  the  Lieuten- 
ant-Governor in  Council  and  the  Canadian  Niagara  Power 
Company,  may  enter  into  an  agreement  for  the  surrender  and 
abandonment  of  the  sole  or  exclusive  right  to  use  the  waters 
of  the  Niagara  River  within  the  limits  of  the  Park  granted 
by  the  agreement  bearing  date  the  seventh  day  of  April, 
1892,  and  set  out  in  Chapter  8  of  the  Statutes  of  Ontario, 
1892,  upon  such  terms  and  conditions  as  to  abatement  of 
rent,  the  extension  of  time  for  the  completion  of  the  contract 
under  the  agreement,  or  any  variation  of  such  contract,  and 
for  other  purposes  in  connection  therewith  as  may  to  the 
Commissioners  and  the  Lieutenant-Governor  in  Council 
appear  to  be  necessary  or  in  the  public  interest,  and  any  such 
agreement  so  entered  into  shall  be  binding  and  effectual 
according  to  its  terms.    10  Edw.  VII.  c.  21,  s.  29. 

33.  The  Commissioners,  with  the  approval  of  the  Lieuten- 
ant-Governor in  Council,  may  enter  into  an  agreement  or 
agreements  with  any  person  or  corporation  to  take  water 
from  the  Niagara  River  or  from  the  Niagara  and  Welland 
Rivers  at  certain  points  within  or  without  the  Park  for  the 
purpose  of  enabling  such  person  or  corporation  to  generate 
within  or  without  the  Park  electricity,  pneumatic,  hydraulic 
or  other  power,  conducting  and  discharging  such  water 
through  and  across  the  Park  or  otherwise,  in  such  manner, 
for  such  rental,  and  upon  such  terms  and  conditions  as  may 
be  embodied  in  the  agreement,  and  as  may  appear  to  the 
Lieutenant-Governor  in  Council  to  be  in  the  public  interest, 
including  provisions  for  the  removal  or  demolition  of  any 
houses,  buildings  or  structures  and  the  re-erection  of  the 
same,  or  the  erection  of  other  houses,  buildings  or  structures 
instead  thereof;  but  no  such  agreement  shall  be  operative 
unless  and  until  ratified  and  confirmed  by  resolution  of  the 
Assembly.    10  Edw.  VII.  c.  21,  s.  30. 

Expenditure  33.  Any  expenditure  which  the  Commissioners  may  have 
3Edw.'vfLc.6.  made  or  incurred  or  in  pursuance  of  section  14  of  the  Act 
passed  in  the  third  year  of  the  reign  of  His  Majesty  King 
Edward  the  Seventh,  chaptered  6,  intituled  An  Act  provid- 
ing for  the  Construction  of  Works  of  Improvement  along  the 
Bank  of  the  Upper  Niagara  River,  shall  be  discharged  by  the 
application  of  money  to  be  raised  on  the  debentures  author- 
ized under  this  Act,  as  the  Lieutenant-Governor  in  Council 
may  determine.    10  Edw.  VTI.  c.  21,  s.  31. 


Power  to 
acquire 
Butler's 
burying 
ground . 


PART   II. 

Butler's  Burying  Ground. 

34. — (1)  The  Commissioners  shall  have  power  to  acquire 
the  land  set  apart  as  a  bur>nng  ground  wherein  the  remains 
of  Colonel  John  Butler  and  other  officers  and  men  of  the  corps 
known  as  Butler's  Rangers  were  interred,  and  described  as :— 
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All  that  certain  parcel  or  tract  of  land  situate  in  the  Town- 
ship of  Niagara,  in  the  County  of  Lincoln,  containing  two  rods 
and  thirty-six  perches,  more  or  less,  and  being  part  of  a  cer- 
tain tract  of  land  containing  one  hundred  and  fifteen  acres, 
more  or  less,  granted  by  patent  from  the  Crown,  bearing  date 
the  fifth  day  of  February,  one  thousand  eight  hundred  and 
three,  to  one  Andrew  Butler,  gentleman,  and  described  as 
follows : — Commencing  in  survey  at  the  distance  of  eighty-six 
chains  from  what  is  called  the  Mile  tree,  on  the  Garrison  Line, 
on  a  course  bearing  north  seventeen  degrees  west,  and  which 
said  two  rods  and  thirty-six  perches  are  butted  and  bounded 
or  may  be  otherwise  known  as  follows,  that  is  to  say:  com- 
mencing at  a  stone  monument  marked  G.Y.,  at  the  southeast 
angle  of  the  graveyard,  thence  north  eight  degrees  forty  min- 
utes east  two  chains,  thence  north  forty-nine  degrees  west 
along  the  bottom  of  the  hill  two  chains,  thence  south  seventy- 
one  degrees  west  one  chain  seventeen  links,  thence  south  ten 
degrees  west  three  chains  fifty  links,  thence  north  seventy 
degrees  east  one  chain  sixty-one  links  to  the  place  of  beginning. 

(2)  Where    the    boundaries  of    such    land    have    become  ^^®™- 
obliterated  the  Commissioners  shall  have  power  to  acquire 
such  parcels  of  land  as  they  shall  determine  with  the  aid  of 

an  Ontario  Land  Surveyor  to  be  identical,  or  as  nearly  as  may 
be  identical,  with  such  burying  ground. 

(3)  The  Commissioners  shall  have  power  to  acquire  road- And  roadways, 
ways  not  exceeding  forty  feet  in  width  from  any  of  the  roads 

in  the  neighbourhood  of  the  burying  ground. 

(4)  Upon  acquiring  such  land,  or  any  part  thereof,  from  Title, 
any  person  now  in  possession  of  the  same  or  of  any  part 
thereof,  claiming  title  by  prescription  or  by  conveyance  from 

a  person  claiming  title  by  prescription,  and  showing  such 
title  to  the  satisfaction  of  the  Commissioners,  a  valid  title  to 
such  land  shall  be  vested  in  the  Commissioners. 

(5)  "With  the  consent  of  the  Lieutenant-Governor  in  Coun- other  adjacent 
cil,  the  Commissioners  may  acquire  other  adjacent  land. 

(6)  The  Commissioners  in  respect  of  such  land  and  ways.  General  powers 
shall  have  powers  for  the  acquisition,  management,  control  th/r^eta^"° 
and  improvement  thereof  similar  to  those  conferred  by  Part  I. 

10  Edw.  VII.  c.  21,  s.  32. 

35.  Nothing  in  the  next  preceding  section  shall  authorize  Rights  of 
the  interference  with  any  existing  right  to  inter  the  body  of  lfo\Tffected 
any  deceased  person  in  such  burying  ground,  nor  shall  any- 
thing herein  confer  the  right  to  remove  any  body  there 
interred,  but,  subject  to  the  provisions  of  this  section,  the 
Commissioners  shall  have  the  right  to  enter  upon,  put  in 
order,  maintain  and  keep  in  repair  such  burying  ground. 
10  Edw.  VII.  c.  21,  s.  33. 
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PART  III. 

DRUMMOND  HILL  BURYING  GROUND   AND  LUNDY's  LANE  BATTLE- 
FIELD  AND    CEMETERY. 

Hiu?"°?n  ^^' — (-^^  '^^^  interest  of  the  Crown  in  the  land  set  apart 

ground  and  as  a  burying  ground  and  battlefield,  and  sometimes  known  as 

Battlefield***  Drummond  Hill  Burying  Ground  and  Lundy's  Lane  Battle- 

ves1ed°in*^^  field  and  Cemetery,  is  vested  in  the  Commissioners;  being  all 

cornmiB-  and  singular  those  certain  parcels  or  tracts  of  land  and  prem- 


Bionen, 


ises,  situate,  lying  and  being  in  the  City  of  Niagara  Falls  in 
the  County  of  Welland,  and  being  composed  of  Lot  Number 
Six  on  the  south  side  of  Lundy's  Lane  between  Victoria 
Street  and  Main  Street,  and  Lot  Number  "C"  in  the  rear 
thereof,  and  part  of  Lot  Number  Five  on  the  east  side  of  Vic- 
toria Street  or  Concession  Road  between  Lundy's  Lane  and 
Barker  Street,  all  being  shown  on  Plan  Number  653  regis- 
tered for  the  City  of  Niagara  Falls,  and  which  may  be  more 
particularly  described  as  follows : — 

Commencing  on  the  south  side  of  Lundy's  Lane  at  the 
northeasterly  angle  of  Lot  Number  Six,  thence  southerly  along 
the  easterly  limit  of  Lot  Six  and  Lot  "C"  four  hundred  and 
forty  feet  ten  and  one-half  inches  more  or  less  to  the  south- 
east angle  of  Lot  "C";  thence  westerly  along  the  southerly 
limits  of  Lot  "C"  and  Lot  Five  four  hundred  and  seventy- 
four  feet  six  and  one-half  inches  more  or  less  to  a  point  one 
hundred  and  sixty-seven  feetj  seven  and  one-half  inches  west- 
erly from  the  southeast  angle  of  Lot  Number  Five;  thence 
northerly  and  parallel  with  Victoria  Street  two  hundred  and 
fifty-nine  feet  ten  and  one-half  inches  more  or  less  to  the 
southwest  corner  of  the  Presbyterian  Church  property ;  thence 
easterly  along  the  southerly  limit  of  the  said  Presbyterian 
Church  property  one  hundred  and  sixty-seven  feet  seven  and 
one-half  inches  more  or  less  to  the  southeast  angle  of  the  said 
church  property,  being  also  the  northeast  angle  of  Lot  Num- 
ber Five;  thence  northerly  along  the  easterly  boundary  of 
the  said  church  property  one  hundred  and  eighty-one  feet 
more  or  less  to  Lundy's  Lane;  thence  easterly  along  south 
side  of  Lundy  's  Lane  three  hundred  and  six  feet  eleven  inches 
more  or  less  to  the  place  of  beginning.  10  Edw.  VII.  c.  21, 
s.  34  (1)  ;  2  Geo.  V.  c.  17,  s.  9,  part. 

(2)  The  Commissioners  in  respect  of  such  land  shall  have 
powers  for  the  management,  control  and  improvement  thereof 
similar  to  those  conferred  by  Part  1.  10  Edw.  VII.  c.  21, 
s.  34  (2) ;  2  Geo.  V.  c.  17,  s.  9,  part. 

Existing  rights  37.  Nothing  in  the  next  preceding  section  shall  authorize 
"r^iv'^'*^  the  interference  with  any  existing  right  to  inter  the  body  of 
any  deceased  person  in  such  burying  ground,  nor  shall  any- 
thing herein  confer  the  right  to  remove  any  body  there 
interred;  but,  subject  to  the  provisions  of  this  section,  the 
Commissioners  shall  have  the  right  to  enter  upon,  put  in  order, 
maintain  and  keep  in  repair  such  burying  ground.  10  Edw. 
VII.  c.  21,  s.  35. 
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CHAPTER  51. 


An  Act  respecting-  The  Queenston  Heights  Park. 

HIS  MAJESTY,  by  and  vnth  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Queenston  Heights  Park  ahon  mie. 
Act.  8  Edw.  VII.  c.  82,  s.  1. 

2.  The  parcels  of  land  following: —  Parkestab 

^  lished. 

(a)  The  ordnance  land  surrounding  Brock's  Monument 
at  Queenston  in  the  Township  of  Niagara,  in  the 
County  of  Lincoln,  containing  by  admeasurement 
thirty-one  acres,  be  the  same  more  or  less  as 
described  in  Letters  Patent  under  the  Great  Seal 
of  Canada,  dated  5th  May,  1896. 

(&)  The  parcel  of  land  in  the  Village  of  Queenston  in 
the  Township  of  Niagara  and  County  of  Lincoln, 
containing  by  admeasurement  236-1,000  of  an 
acre,  be  the  same,  more  or  less,  which  land  was  on 
21st  August,  1896,  conveyed  by  deed  to  the  Com- 
missioners for  the  Queen  Victoria  Niagara  Falls 
Park,  registered  in  the  office  of  the  Registrar  for 
the  County  of  Lincoln  as  Number  3,435  at  10  a.m. 
of  the  28th  August,  1896 ; 

(c)  The  parcel  or  tract  of  land,  in  the  township  and 

county  aforesaid,  being  composed  of  part  of  lot 
number  three  in  the  broken  front  concession,  and 
part  of  that  portion  of  the  Military  Reserve  pur- 
chased by  Messrs.  Gzowski  and  Company,  from 
the  War  Department,  containing  twelve  acres  and 
one-half  be  the  same  more  or  less  adjacent  to  the 
above  mentipned  monument  land  on  the  south; 

(d)  The  parcel  or  tract  of  land    in    the    township  and 

county  aforesaid,  being  composed  of  part  of  lot 
number  four  in  such  township  containing  ten  acres 
more  or  less  adjacent  to  the  monument  lands  on 
the  north,  save  and  except  thereout  a  strip  of  land 
sixty-six  feet  wide,  for  the  right  of  way  of  the 
International  Railway  Company,  the  centre  line 
of  which  right  of  way  may  be  described  as  fol- 
lows: Beginning  at  a  point  on  the  southerly  side 
of  York  Street  at  a  distance  westerly  from  the 
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northwest  comer  of  the  land  above  described  of 
five  chains  ten  links  more  or  less,  thence  on  a 
curve  of  200  feet  radius  to  a  point  on  the  south- 
erly limit  of  the  lands  described  distant  seven 
chains  and  seventy-five  links  more  or  less  from 
the  southwesterly  corner  thereof,  which  land  have 
been  approved  by  the  Lieutenant-Governor,  and 
marked  upon  the  map  of  the  Park  and  submitted 
to  the  Lieutenant-Governor  and  approved  in 
Council  and  copies  whereof  duly  certified  and 
authenticated  are  filed  and  deposited  in  the  office 
of  the  Minister  of  Lands,  Forests  and  Mines,  and 
in  the  office  of  the  Registrar  for  the  County  of 
Lincoln ; 

are  set  apart  as  a  public  park  to  be  known  as  "The  Queenston 
Heights  Park,"  and  the  said  land  and  the  control  and  man- 
agement thereof  is  vested  in  the  Commissioners  for  the  Queen 
Victoria  Niagara  Falls  Park  as  trustees  for  Ontario,  subject 
to  the  provisions  of  this  Act.     8  Edw.  VII.  c.  32,  s.  2. 


Power  of  3.  Subject  to  the  consent  of  the  Lieutenant-Governor  in 

CommiBsioners  Qouucil  the  Commissiouers  of  the    Queen   Victoria   Niagara 
certain  Falls  Park  may  acquire  and  hold  for  the  purposes  hereinbe- 

fore mentioned,  any  ordnance  or  Admiralty  land  of  Canada 
adjacent  to  the  Niagara  River  or  within  three  miles  thereof 
which  the  Governor-General  in  Council  may  vest  in  them,  by 
lease  or  otherwise,  and  the  Commissioners  shall  thereby 
acquire  the  same  right  as  any  other  lessee  or  licensee  under 
like  tenure  to  protect  the  said  land  against  waste,  spoil  or 
destruction  to,  of  or  upon  the  said  lands.  8  Edw.  VII.  c.  32, 
s.  3. 


Power  to 
acquire 
certain 
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4. — (1)  The  Commissioners,  with  the  approval  of  the  Lieu- 
tenant-Goyernor  in  Council,  may  from  time  to  time  acquire 
such  lands  adjacent  to  or  in  the  vicinity  of  the  land  herein- 
before mentioned  in  which  any  historic  or  public  interest  is 
deemed  to  attach,  and  shall  hold  the  same  in  trust  for  Ontario 
subject  to  any  trust  declared  in  the  deed  or  other  instrument 
under  which  such  lands  are  acquired  and  subject  to  the  pro- 
visions of  this  Act. 

(2)  Sections  9,  10,  13,  14,  15,  17  and  27  of  The  Queen 
Victoria  Niagara  Falls  Park  Act  shall  extend  and  apply  to 
the  Queenston  Heights  Park.     8  EdW.  VII.  c.  32,  s.  4,  part. 


Park  to  be         5.  The  Park  shall  be  open  to  the  public  subject  to  any  rules 
open  opu  ic.  ^^^^  regulations  as  to  management  made  by  the  Commission- 
ers and  approved  of  by  the  Lieutenant-Governor  in  Council. 
8  Edw.  VII.  c.  32,  s.  5. 


Nuigances.  Q    The  Commissioners  shall  not  carry  on  or  allow  to  be 

carried  on  in  the  Park  or  upon  any  of  the  lands  so  acquired 
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by  them,  any  noisome  or  offensive  trade  or  business  whatever. 
8  Edw.  VII.  e.  32,  s.  6. 

7.  An  offence  against  any  by-law  made  by  the  Commission- Pin^hment 
ers  of  the  Queen  Victoria  Niagara  Falls  Park  shall  be  punish-" 

able  upon  summary  conviction,  and  The  Ontario  Summary  ^*i^-  stat. 
Convictions  Act  shall  apply  thereto  in  the  same  manner  as*'" 
to  an  offence  against  any  Act  of  Ontario  punishable  under 
the  said  Act.    8  Edw.  VII.  c.  32,  s.  7. 

8.  The  jurisdiction  of  the  police  magistrate  of  the  City  of  p^^^^^f Ma°?8°' 
Niagara  Falls  in    accordance  with    the    provisions  of    The  trate  of 
Niagara  Falls  Magistrate's  Act  shall  apply  over  all  offences  ^**^'"'* ^''""• 
cognizable  by  this  Act  committed  on  the  Queenston  Heights Rev.stat. 
Park  or  the  land  which  the  Commissioners  may  acquire  and  ' 

hold  under  this  Act. 
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CHAPTER  52. 


An  Act  respecting  Provincial  Parks. 

HTS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short    title. 


Interpreta- 
tion. 


Reservation 
of  land  the 
property  of 
the  Grown. 
Rev.  Stat. 
c.C.  28,  32. 


Powers  ~of 
Lieutenant- 
Governor 
SB   to   Park 
boundaries. 


Conditions 
where  land 
previously 
pranted    is 
included. 


1.  This  Act  may  be  cited  as  The  Provincial  Parks  Act. 
3-4  Geo.  V.  c.  15,  s.  1. 

2.  In  this  Act  the  "Minister"  shall  mean  the  Minister  of 
Lands,  Forests  and  Mines  or  the  Minister  to  whom  the  con- 
trol and  management  of  a  Park  is  assigned.  3-4  Geo.  V. 
c.  15,  s.  2. 

PART  I. 

3.  The  Lieutenant-Governor  in  Council  may  withdraw 
from  sale,  settlement  and  occupancy  under  the  provisions  of 
The  Public  Lands  Act,  and  The  Mining  Act  of  Ontario,  any 
tract  of  land  being  the  property  of  the  Crown,  and  not  suit- 
able for  settlement  or  agricultural  purposes,  and  may  reserve 
and  set  apart  the  same  as  a  public  park  and  forest  reserve, 
fish  and  game  preserve,  health  resort  and  pleasure  ground 
for  the  benefit,  advantage  and  enjoyment  of  the  people  of 
Ontario,  and  for  the  protection  of  the  fish,  birds,  game  and 
fur-bearing  animals  therein,  subject  to  the  provisions  of  this 
Act  and  of  the  Regulations  made  thereunder,  and  any  such 
tract  shall  be  known  as  a  Provincial  Park  and  called  by  a 
distinctive  name.    3-4  Geo.  V.  c.  15,  s.  3. 

4.  The  Lieutenant-Governor  in  Council  may  add  to  the 
Park  any  adjacent  tract  of  land  the  property  of  the  Crown, 
alter  the  boundaries  of  the  Park,  or  withdraw  any  tract  of 
land  therefrom,  and  after  publication  of  the  Order  in  Coun- 
cil in  the  Ontario  Gazette  any  such  change  shall  take  effect. 
3-4  Geo.  V.  c.  15,  s.  4. 

5.  Where  any  land  which  has  been  located,  sold,  leased  or 
granted  is  subsequently  included  in  a  Provincial  Park,  or 
where  any  of  the  land  so  included  is  covered  by  a  license  or 
permit  to  cut  timber,  the  Lieutenant-Governor  in  Council 
may  impose  such  terms  and  conditions  with  respect  thereto 
as  he  shall  deem  proper,  but  so  as  not  to  curtail  or  diminish 
any  of  the  rights  of  the  locatee,  purchaser,  lessee  or  owner 
of  such  land  or  the  holder  of  the  timber  license  or  permit, 
except  with  his  consent.    3-4  Geo.  V.  c.  15,  s.  5. 
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6.  Except  as  hereinafter  provided  no  person  shall  locate,  f^^'^dden'^ 
settle  upon,  use  or  occupy   any  part  of   a  Provincial   Park. 

34  Geo.  V.  c.  15,  s.  6. 

7.  Every  Provincial  Park  shall  be  under  the  control  and  Control  of 
management  of  the  Minister,  and  the  Lieutenant-Governor  ^^^  ' 

in  Council  may  make  Regulations  for  Regulations. 

(a)    the  care,   preservation,   management  and  improve-  Care  and 
ment  of  the  Park,  and  of  the  watercourses,  lakes,  tion!*^'^'" 
trees,  shrubbery,  minerals,  natural  curiosities  and 
other  matters  therein; 

(6)  controlling  and  regulating  the  level  of  the  water  in  Controlling, 
the  rivers,  streams  and  lakes  of  the  Park  with  the  [eleV^of"^ 
view  of  preventing  damage  to  the  trees  and  vege-  ^^*^^  '^^ 
tation  on  the  shores  thereof; 

(c)  leasing  for  any  term  of  years  such  parcels  of  land  i^easing  lots 

in  the  Park  as  he  deems  advisable  for  the  con- ^7  buildings, 
struction  of  buildings  for  ordinary  habitation, 
and  such  other  buildings  as  may  be  necessary  foi' 
the  accommodation  of  visitors  or  persons  resort- 
ing to  the  Park  as  a  sanitarium  or  health  or  sum- 
mer resort; 

(d)  issuing  licenses  or  permits  to  cut  timber  within  the  issuing 

limits  of  the  Park  and  for  the  improvement  of  it  ii™n*ses. 
and  for  fire  wood  for  the  use  of  persons  engaged 
in  and  about  the  Park,  and  prescribing  the  con- 
ditions and    requirements    of    such    licenses    or 
permits ; 

(e)  the  working  of  mines  and  the  developing  of  min-  Mining. 

eral  interests  within  the  limits  of  the  Park,  and 
the  issuing  of  licenses  or  permits  of  occupation 
for  those  purposes ;  but  no  lease,  license  or  permit 
shall  be  made,  granted  or  issued  under  this  or 
either  of  the  next  preceding  two  clauses  which 
will  in  any  way  impair  the  usefulness  of  the  Park 
for  the  purposes  for  which  it  is  designed ; 

(/)   issuing  licenses  for    shops    and  for    houses  for  the  Licensing 
accommodation  of  visitors  and  places  where  trade  i^"^*  ""^ 
and  industries  necessary  for  the  accommodation 
of  persons  resorting  to  the  Park  may  be  carried 
on ; 

{g)  the  prevention  and  extinguishment  of  fires;  pires. 

{h)  the  preservation  and  protection  of  game,  fish,  wild  Preservation 
birds  and  animals  in  the  Park,  and  for  the  dc-  o^  ««»« 
struction  of  wolves,  bears  and  other  noxious  or  ""'    ^^' 
injurious  or  destructive  animals; 

{%)  the  removal  and  exclusion  of  pedlars,  travelling  sales-  TrpspftsserB. 
men  and  trespassers,  and  the  confiscation  or  de- 
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of  game,  etc . , 
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mitted. 


Marking  of 
skins. 


struction  of  guns  or  other  firearms  or  explosives, 
traps,  nets,  spears  or  other  weapons  or  imple- 
ments ft)r  hunting  or  fishing  found  within  the 
limits  of  the  Park  without  proper  authority; 

(j)  the  appointment  of  a  Superintendent  and  Wardens, 
Rangers,  or  other  officers  to  see  to  the  carrying 
out  of  the  provisions  of  this  Act  and  the  Regula- 
tions, and  prescribing  their  powers  and  duties, 
and  providing  for  their  salaries  or  other  remun- 
eration out  of  any  money  which  may  be  appro- 
priated for  that  purpose  by  this  Legislature; 

(k)  the  imposition  of  penalties  for  any  violation  of  the 
provisions  of  this  Act  or  of  the  Regulations  not 
exceeding  in  any  case  $50 ;  and 

(l)  generally  for  all  purposes  which  he  may  deem 
necessary  for  carrying  out  the  provisions  of  this 
Act.    3-4  Geo.  V.  c.  15,  s.  7. 

8. — (1)  Every  such  Regulation  after  its  publication  for 
four  consecutive  weeks  in  the  Ontario  Gazette  and  in  any 
other  manner  prescribed  by  the  Lieutenant-Governor  in 
Council  shall  have  the  like  force  and  effect  as  if  herein 
enacted. 

(2)  Every  such  Regulation  shall  be  laid  before  the  Assem- 
bly forthwith  if  the  Assembly  is  then  in  session,  or  if  it  is 
not  then  in  session  within  fifteen  days  after  the  opening  of 
the  next  session.    3-4  Geo.  V.  c.  15,  s.  8. 

9.  Carrying  or  using  firearms  or  explosives  within  the 
Park,  except  as  permitted  by  the  Regulations,  hunting  with 
or  without  firearms  or  explosives,  and  trapping  or  spearing 
within  the  limits  of  the  Park,  except  under  special  license 
to  be  issued  by  the  Minister  for  the  killing  of  wolves,  bears, 
wolverines,  wild  cats,  foxes  or  hawks  are  prohibited  under  a 
penalty  not  exceeding  $100  for  each  offence.  3-4  Geo.  V. 
c.  15,  s.  9. 

10. — (1)  Upon  the  report  of  the  Minister  that  any  species 
of  fur-bearing  or  game  animal  or  bird  has  increased  to  such 
an  extent  that  its  numbers  may  be  lessened  without  detri- 
ment to  the  Park,  or  the  purposes  for  which  the  Park  was 
established,  the  Lieutenant-Governor  in  Council  may  author- 
ize the  taking  or  killing  of  such  animals  or  birds,  not  exceed- 
ing the  number  specified  in  the  Order  in  Council,  under  the 
direction  and  supervision  of  the  Superintendent  of  the  Park. 

(2)  The  skins  or  furs  of  the  animals  so  taken  or  killed  shall 
be  marked  by  the  Superintendent  vnth  the  name  of  the  Park, 
and  also  by  punching  or  perforating  the  same  in  such  man- 
ner as  may  be  prescribed  by  the  Lieutenant-Governor  in 
Council,  and  such  skins  or  furs,  or  the  animals  or  birds  so 
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taken,  or  their  carcases,  may  be  sold  by  the  Minister  and  the 
proceeds  of  the  sale  shall  be  applied  towards  defraying  the 
expenses  of  the  Park,  and  the  possession 'or  sale  of  skins  or 
furs  so  taken  and  marked,  or  of  such  animals  or  birds  or 
their  carcases,  shall  be  lawful  notwithstanding  anything  con- 
tained in  any  other  Act  or  Regulation. 

(3)  Every  person  who  without  lawful  authority  marks  the  J^f/i^uUy' 
skin  or  fur  of  any  such  animal  in  the  manner  described  in  marking 
subsection  2,  or  who  has  in  his  possession  or  sells  any  such  ^^^^  °^  *^^' 
skin  or  fur  kntwing  that  the  same  has  been  so  marked,  in 
addition  to  any  other  penalty  to  which  he  may  be  liable,  shall 

incur  a  penalty  not  exceeding  $200. 

(4)  Every  person  who  without  lawful  authority  has  in  his  ^fj^^^^u""^ 
possession  any  stamp,  punch  or  other  instrument  or  thing  by  having 
means  of  which  any  such  skin  or  fur  may  be  marked  in  the  ^f  ^gtamp* 
manner  described  in  subsection  2,  in  addition  to  any  other  or  brand, 
penalty  to  which  he  may  be  liable,  shall  incur  a  penalty  of 

$200.    3-4  Geo.  V.  c.  15,  s.  10. 

11. — (1)  Fishing  with  net,  trap,  spear  or  night  line  in  the  ^^°*"^^j.f°' 
waters  within  the  Park  is  prohibited  under  a  penalty  not  Tzed  fishing, 
exceeding  $100  for  each  offence. 

(2)  No  person  shall  fish  within  such  waters  except  with  License 
hook  and  line  and  after  having  obtained  a  license  so  to  do,  *** 
and  then  only  for  the  purpose  of  supplying  food  for  visitors 

or  ofificers  of  the  Park  or  rangers  or  labourers  therein  em- 
ployed by  or  under  the  control  of  the  Superintendent,  and 
no  fish  caught  within  the  waters  of  the  Park  shall  be  sold, 
bartered  or  trafficked  in  under  a  penalty  in  either  case  not 
exceeding  $50  for  each  offence. 

(3)  Such  licenses  may  be  issued  by  the  Minister  or  by  issue  of 
fiuch  other  person  as  shall  be  authorized  by  the  Lieutenant-  ''tenses. 
Governor.    3-4  Geo.  V.  c.  15,  s.  11. 

13.  Any  Park  Ranger  or  member  of  the  Ontario  Provin-  Power  to 
cial  Police  Force,  or  other  person  appointed  by  the  Minister  view* of "^ 
for  the  purpose,  may,  on  view  without  warrant  or  legal  pro-  offence, 
cess,  arrest  and  bring  before  a  Justice  of  the  Peace  or  before 
the    Superintendent  to  be  dealt  with  according  to  law,  and 
the  Superintendent  shall  have  the  like  power  of  arresting 
such  person  and  when  he  is  arrested  may  summarily  try  him 
for  any  of  the  offences  hereinafter  mentioned,  and  a  Park 
Ranger  or  the  Superintendent  may  on  view  arrest  and  remove 
from  the  Park  any  person  found  violating  the  provisions  of 
this  Act,  or  carrying  or  having  in  his  possession  a  fishing  net, 
trap,  spear  or  night  line,  or  firearm  or  other  explosive,  or 
other  weapon  or  instrument  for  catching  or  killing  fish  other 
than  hook  and  line  or  for  the  destruction  of  game  or  animals. 
3-4  Geo.  V.  c.  15,  s.  12. 

42  8. 
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13. —  (1)  In  any  of  the  eases  mentioned  in  the  next  pre- 
ceding four  sections  any  of  such  oflBcers  may  seize,  take  pos- 
session of  and  retain  or  confiscate  any  such  net,  trap,  spear, 
firearm,  explosive,  weapon  or  instrument,  or  any  Justice  of 
the  Peace  may  direct  the  seizure,  confiscation  or  sale  thereof. 

(2)  The  articles  shall  be  sold  in  the  manner  provided  by 
the  Regulations,  and  the  proceeds,  after  deducting  the  neces- 
sary expenses,  shall  be  applied  towards  the  maintenance  of 
the  Park. 

(3)  An  arrest,  removal,  seizure,  confiscation  or  sale  shall 
not  relieve  the  offender  from  any  other  penalty  to  wliich  he 
is  liable  under  this  Act  or  otherwise.    3-4  Geo.  V.  c.  15,  s.  13. 
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14. — (1)  The  Superintendent  or  any  Park  Ranger  or  any 
member  of  the  Ontario  Provincial  Police  Force  may  seize, 
take  possession  of  and  confiscate  or  destroy  any  such  net, 
trap,  spear,  explosive,  weapon  or  instrument  which  he  may 
find  within  the  Park,  whether  the  same  is  held  or  set  out 
with  intent  to  take  or  kill  any  animals  or  fish  the  taking  or 
killing  of  which  is  forbidden  by  this  Act,  or  otherwise,  and 
may  also  seize  and  take  possession  of  all  firearms,  furs,  skins 
or  peltries  found  within  the  Park,  and  the  burden  of  proving 
that  such  furs,  skins  or  peltries  have  not  been  taken  or 
obtained  contrary  to  law  shall  rest  upon  the  person  claiming 
the  same  or  in  whose  possession  they  may  be  found. 

(2)  The  Superintendent  shall  forthwith  report  any  such 
seizure  to  the  Minister  w'ho  may  direct  the  confiscation  of 
the  articles  seized  or  any  of  them  and  may  direct  that  they 
be  sold  and  the  proceeds  applied  as  is  provided  in  section  13. 

(3)  For  the  purpose  of  searching  for  nets,  traps,  spears, 
firearms,  explosives,  weapons,  instruments,  furs,  skins  or 
peltries  the  Superintendent,  any  Ranger  or  any  such  Police 
Officer  may  enter  into  any  house,  dwelling,  structure  or 
camp  within  the  Park  and  may  there  search  for  the  same 
without  a  search  warrant,  and  shall  have  the  same  powers  of 
seizure  and  confiscation  as  elsewhere  within  the  Park. 
3-4  Geo.  V.  c.  15,  s.  14. 

Prohibition  16- — (1)  No  timber  or  wood  shall  be  cut  within  the  limits 

cuttin"*  ^^  ^^^  Park  except  under  the  authority  of  a  timber  license 

thaher.  OT  permit  issued  under  The  Crown  Timber  Act  or  the  Rean- 

Rev.  etat.  c.  29.  lations  made  thereunder,  or  under  the  Regulations  made 
under  the  authority  of  this  Act,  nor  shall  anything  herein 
prevent  the  operation  of  any  Act  or  Regulation  made  in  re- 
spect of  any  timber  license  affecting  the  Park  or  the  timber 
therein,  but  nothing  herein  shall  have  the  effect  of  with- 
drawing the  timber  or  wood  of  the  classes  mentioned  therein 
from  any  timber  license. 
Rights  of  (2)  A  timber  license  over  or  in  respect  of  any  land  within 

liwitees.         the  Park  shall  not  entitle  the  holder  thereof  to  exclusive  pos- 
session of  such  land  as  against  tlie  Crown  or  its  agents  or 
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servants,  nor  shall  any  such  license  exempt  the  holder  there- 
of, his  agents  or  employees,  from  the  prohibitions  relating 
to  fishing  or  hunting  or  the  carrying  or  using  of  firearms 
within  the  limits  of  the  Park.    3-4  Geo.  V.  c.  15,  s.  15. 

16.  Mining  exploration  or  prospecting  for  minerals  with-  ^ora^fon" 
in  the  Park  is  prohibited  except  under  and  in  accordance 

with  the  Regulations.    3-4  Geo.  V.  c.  15,  s.  16. 

17.  No  license  shall  be  issued  for  the  sale  of  intoxicating  saie^^oMn- 
liquor  within  the  Park,  and  any  intoxicating  liquor  found  ifquor  '"^^ 

.within  the  limits  of  the  Park  and  held  for  the  purpose  of  ^^^^^  ^^^ 

sale  may  be  seized  and  destroyed  by  any  Park  Ranger  or  by 

any  Constable  or  License  Inspector  and  every  Ranger  shall 

have  all  the  powers  and  authority  of  a  License  Inspector  for 

the  purpose  of  enforcing  therein  the  provisions  of  The  Liquor  Rev.  stat. 

License  Act  and  of  this  Act.  3-4  Geo.  V.  c.  15,  s.  17.  "=■  ^^^• 

18.  Where    no    penalty  is    herein  or  otherwise  provided  where  no 
any  person  violating  any  provision  of  this  Act  shall  incur  a  provwed^"*  ^ 
penalty  not  exceeding  $50.    3-4  Geo.  V.  c.  15,  s.  18. 

19.  In  addition  to  any  penalty  provided  by  this  Act  for  offenders- 
the  violation  of   any  of  its   provisions  the    offender  shall  be  damages,  °^ 
liable  for  all  damages  caused  by  him.    3-4  Geo.  V.  c.  15,  s.  19. 

130.  A  Superintendent  and  Park  Ranger  shall  have  all  the  Powers  of 
power  and  authority  of  a  member  of  the  Ontario  Provincial  R*nger 
Police  Force.    3-4  Geo.  V.  c.  15,  s.  20. 

31.   The  Superintendent  shall,   within  the  limits  of  the  superinten- 
Park  and  for  one  mile  from  any  part  thereof,  for  the  pur-  a^thor^ty'*^* 
poses  of  enforcing  law  and  order  and  the  provisions  of  this  of  police 
Act  and  the  Regulations,  have  all  the  powers,  rights  and  '""S'strates. 
privileges  of  a  Police  Magistrate,  and  shall  have  jurisdiction 
over  and  within  the  Park  and  the  territory  surrounding  the 
same  for  the  distance  of  one  mile  from  any  part  thereof  un- 
less and  until  otherwise  provided  by  the  Lieutenant-Gover- 
nor in  Council,  or  the  Lieutenant-Governor  in  Council  may 
appoint  another  person  as  Police  Magistrate  with  such  jur- 
isdiction; but  nothing  in  this  section  shall  interfere  with  the 
jurisdiction  of  other  Magistrates.    3-4  Geo.  V.  c.  15,  s.  21. 

22.  During  the  construction  and  after  the  completion  of  Liability  of 
any  railway  passing  through  a  Park  the  Minister  may  ap-  company  for 
point  as  many  rangers,  officers  or  guardians  as  he  may  see  fit  ^^ ^^^^^  ^ 
for  the  protection  of  the  fish,  animals  and  birds,  and  of  any  tion. 
other  property  or  interest  of  the  Crown,  and  the  expenses 
incident  to  and  connected  with  such  service,  including  the 
salaries  of  such  rangers,  officers  or  guardians,  shall  be  a  debt 
due  to  the  Crown  from  the  railway  company,  recoverable  in 
any  Court  of  competent  jurisdiction.    3-4  Geo.  V.  c.  15,  s.  22. 


660 


Chap.  52. 


PROVINCIAL.  PARKS. 


Sec.  23. 


Superinten- 
dent to  be 
ex  of^eio   a 
health 
officer. 


Rev.  Stat, 
c.  218. 


33.  The  Superintendent  shall  be  ex  officio  a  medical  officer 
of  health  for  the  Park  and  for  the  territory  surrounding  the 
same  for  the  distance  of  one  mile  therefrom  or  from  any 
part  thereof,  and  shall  have  all  the  powers  and  perform  all 
the  duties  by  The  Public  Health  Act,  or  any  other  Act  con- 
ferred or  imposed  upon  medical  officers  of  health  or  local 
boards  of  health;  and  all  Park  Rangers,  whether  employed 
temporarily  or  otherwise,  shall  be  ex  officio  sanitary  inspec- 
tors under  that  Act  and  shall  have  all  the  powers  and  per- 
form all  the  duties  conferred  or  imposed  upon  sanitary  in- 
spectors thereunder.    3-4  Geo.  V.  c.  15,  s.  23. 


Operation 
of   Game 
&nd  Fisheries 
Act. 

Rev.  Stat, 
c.  262. 
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Cancellation 
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34.  Nothing  herein  shall  withdraw  the  territory  compris- 
ing the  Park  or  that  within  a  mile  from  any  part  thereof 
from  the  operation  of  The  Ontario  Game  and  Fisheries  Act, 
except  as  therein  or  herein  otherwise  provided.  3-4  Geo.  V. 
e.  15,  s.  24. 

35. —  (1)  The  Superintendent  may  issue  licenses  to  fit  and 
proper  persons  to  act  as  guides  in  conducting  tourists  and 
visitors  into  and  through  the  Park,  and  any  unlicensed  per- 
son who  acts  as  guide  to  any  tourist  or  visitor  shall  incur  a 
penalty  not  exceeding  $20  for  each  offence. 

(2)  The  annual  fee  to  be  paid  for  a  license  shall  not  ex- 
ceed one  dollar. 

(3)  The  Superintendent  may  cancel  any  such  license  upon 
proof  of  a  contravention  of  this  Act  or  of  the  Regulations  by 
the  licensee.    3-4  Geo.  V.  c.  15,  s.  25. 


Committal   of 
offenders. 


36.  Any  person  arrested  for  a  contravention  of  any  of 
the  provisions  of  this  Act  or  of  the  Regulations  who  is  pun- 
ishable upon  summary  conviction  may  before  or  after  con- 
viction be  committed  to  the  common  gaol  or  to  any  lock-up 
within  a  District  in  Avhich  the  Park  or  any  part  thereof  is 
situate,  or  to  any  nearer  gaol  or  lock-up  which  may  to  the 
committing  Justice  appear  more  convenient.  3-4  Geo.  V. 
c.  15,  s.  26. 


Recovery   of 
penalties. 

Rev.  Stat.  c.  90. 


37.  Except  where  otherwise  provided  by  this  Act  the  pro- 
visions of  The  Ontario  Summary  Convictions  Act  shall  ap- 
ply to  prosecutions  and  proceedings  for  the  recovery  of 
penalties  under  this  Act.    3-4  Geo.  V.  c.  15,  s.  27. 


Algonquin 
Provincial 
Park. 


Boundaries 
of  park. 


PART  II. 

38.  The  Algonquin  National  Park  is  hereby  continued 
under  the  name  of  the  Algonquin  Provincial  Park,  and,  ex- 
cept as  hereinafter  expressly  provided,  shall  be  subject  to  the 
provisions  of  this  Act.    3-4  Geo.  V.  c.  15,  s.  28. 

39.  The  tract  of  land  comprising  the  following  townships, 
being  the  lands  of  the  Crown,  and  lying  within  the  Terri- 
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torial  District  of  Nipissing,  that  is  to  say,  the  Townships  of 

Peck,  Hunter,  Devine,  Biggar,  Wilkes,  Canisbay,  McLaughlin, 

Bishop,  Osier,  Pentland,  Sproule,  Bower,  Freswick,  Lister, 

Preston,  Dickson,  Anglin,  Deacon,  all  that  portion  of  the 

Township  of  Finlayson  east  of  the  side  road  between  lots  20 

and  21  in  the  several  concessions  thereof;  all  that  portion  of 

the  Township  of  McCraney  east  of  the  side  road  between  lots 

15  and  16  in  the  several  concessions  thereof;  all  that  portion 

of  the  Township  of  Butt,  east  of  the  side  road  between  lots 

15  and  16  in  the  several  concessions  thereof;  all  that  portion 

of  the  Township  of  Paxton,  east  of  the  side  road  between  lots 

15  and  16  in  the  several  concessions  thereof ;  all  that  portion 

of  the  Township  of  Ballantyne  east  of  the  side  road  between 

lots  20  and  21  in  the  several  concessions  thereof,  except  lot 

21  in  the  5th  concession ;  all  that  portion  of  the  To^vnship  of 

Boyd,  south  of  the  line  between  concessions  10  and  11,  the 

west  half  of  the  Township  of  Fitzgerald  comprising  lots  1  to 

20  in  concessions  1  to  14  inclusive ;  lots  1  to  20  in  concessions 

1  to  14  inclusive  in  the  Township  of  White;  lots  16  to  38  in 

concessions  1  to  14  inclusive  in  the  Township  of  Niven,  and 

lots  16  to  37  in  concessions  4  to  15  inclusive,  the  north  80 

acres  of  lot  36  and  the  north  72  acres  of  lot  37  in  the  2nd 

concession,  and  lots  35,  36  and  37  in  the  3rd  concession  in 

the  Township  of   Clancy,  is  hereby  withdrawn   from   sale, 

settlement  and  occupancy  under  the  provisions  of  The  Public 

Lands  Act,  and  The  Mining  Act  of  Ontario,  and  is  set  apart  cc!'28, 32. 

as  a  Public  Park,  Forest  Reservation  and  Health  Resort  for 

the  benefit  and  enjoyment  of  the  people  of  Ontario  and  shall 

be  known  as  "The  Algonquin  Provincial  Park."   3-4  Geo.  V. 

c.  15,  s.  29. 

30. —  (1)  No  timber  or  wood  shall  be  cut  -within  the  limits  cutting 
of  the  Park  except  pine,  spruce,  hemlock,  black  and  yellow  *™   '* 
birch,  cedar,  black  ash  and  tamarack  cut  under  the  authority 
of  a  timber  license  issued  under  the  provisions  of  The  Crown  ^     g^^^  ^  ^9 
Timber  Act,  or  the  Regulations  made  thereunder,  or  by  the 
authority  of  the  Minister,  or  under  the  Regulations  made  by 
the  Lieutenant-Governor  in  Council  for  the  government  and 
maintenance  of  the  Park,  provided  nevertheless  that  nothing 
herein  shall  have  the  effect  of  withdrawing  the  timber    or 
wood  of  the  classes  above  specified  from  any  timber  license, 
nor  shall  anything  herein  prevent  the  operation  of  any  Act 
or  Regulation  made  in  respect  of  any  timber  license  affecting 
the  Park  or  the  timber  therein. 

(2)  All  interest  or  claim  of  the  holder  or  owner  of  a  tim-  interests 
ber  license  heretofore  or  hereafter  issued  or  renewed  in  or  to  nce^nfes 
any  kind  of  timber  in  the  Park,  except  pine  timber,  shall  on  <or  timber 
and  after  the  expiry  of  thirty  years  from  the  30th  day  of  pine  and 
April,  1900,  forever  cease  and  determine,  and  all  the  timber,  [o°cra*? 
except  pine,  shall  become  the  property  of  His  Majesty  freed  »*♦«  8oth 
and  discharged  of  and  from  any  interest,  charge  or  claim  ^^^  ' 
of  the  holder  or  owner  of  such  timber  license  or  any  person 
claiming  through  or  under  him  or  any  other  person. 
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(3)  Nothing  in  this  section  shall  authorize  the  cutting  of 
any  timber  except  pine  by  the  holder  or  owner  of  a  timber 
license  in  the  Park  issued  for  a  timber  berth  at  the  sale  of 
which  by  the  Crown  the  right  to  cut  pine  timber  only  was 
sold. 

(4)  A  timber  license  over  or  in  respect  of  any  land  within 
the  Park  shall  not  entitle  the  holder  thereof  to  exclusive 
possession  of  such  land  as  against  the  Crown  or  its  agents 
or  servants,  nor  shall  any  such  license  exempt  the  holder 
thereof,  his  agents  or  employees  from  the  prohibitions  relat- 
ing to  fishing  or  hunting  or  the  carrying  or  using  of  firearms 
within  the  limits  of  the  Park.    3-4  Geo.  V.  c.  15,  s.  30. 


Rondeau 
Provincial 
Park, 
continued. 


31.  The  Rondeau  Provincial  Park  is  also  hereby  con- 
tinued, and  except  as  hereinafter  expressly  provided  shall 
be  subject  to  the  provisions  of  this  Act.  3-4  Geo.  V.  c.  15, 
s.  35. 


Boundaries 
.of   park. 


Dedication 
of  land 
for  park 
purposes. 


33.  The  tract  of  land,  marsh  and  land  covered  with  water 
hereinafter  mentioned,  that  is  to  say,  so  much  of  the  Rondeau 
Peninsula  otherwise  known  as  Pointe  aux  Pins,  in  the  County 
of  Kent,  as  is  the  property  of  the  Province  and  which  may  be 
known  and  described  as  follows,  namely,  all  that  parcel  of 
land,  marsh  and  land  covered  with  water  bounded  on  the 
north  by  the  north  limit  of  lot  number  1  on  said  Pointe  aux 
Pins  and  said  limit  produced  easterly  to  the  water's  edge  of 
Lake  Erie,  as  shown  on  plan  of  survey  by  Provincial  Land 
Surveyor  Henry  Lawe,  dated  September  8th,  1864,  of  record 
in  the  Department  of  Lands,  Forests  and  Mines;  on  the  east 
and  south  by  the  waters  of  said  Lake  Erie  and  on  the  west 
by  the  waters  of  the  Harbour  of  Rondeau  and  the  easterly 
breakwater  pier  at  the  entrance  to  said  Harbour;  excepting 
thereout  nevertheless  said  lot  number  1  on  Pointe  aux  Pins 
containing  581/2  acres,  as  granted  by  Letters  Patent  to  Isaac 
Swartout  in  1872,  and  also  that  part  of  the  Sand  Beach  con- 
taining 151/2  acres,  dividing  the  Harbour  of  Rondeau  from 
Lake  Erie  as  vested  in  the  Government  of  Canada  for  light- 
house purposes  on  June  21st,  1892,  containing  by  admeasure- 
ment an  area  of  land,  marsh  and  land  covered  with  water  of 
4,946  acres,  more  or  less,  is  hereby  reserv^ed  and  set  apart  as 
a  Public  Park,  Forest  Reservation  and  Health  Resort  for  the 
benefit,  advantage  and  enjoyment  of  the  people  of  Ontario, 
and  shall  be  known  as  "The  Rondeau  Provincial  Park." 
3-4  Geo.  V.  c.  15,  s.  32. 


Cutting 
iimlber. 


33.  No  timber  or  wood  sh.ill  be  cut  Avithin  the  limits  of  tlic 
Park,  except  dead  or  fallen  wood,  or  in  clearing  for  roads  or 
other  Park  purposes,  or  underbrushing  in  clearing  and  main- 
taining the  Park  as  shall  be  provided  for  by  Regulation,  and 
then  only  under  the  direction  of  the  Ranger.  3-4  Geo. 
V.  c.  15,  s.  33. 
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34. —  (1)  No  person  shall  at  any  time  shoot,  hunt,  take  or  ^'^g"^! 
kill  any  partridge,  prairie  fowl,  quail,  woodcock,  snipe,  wild  prohibited, 
turkey,  or  other  bird  or  fowl  within  the  Park;  nor  shall  any- 
one shoot,  hunt,  trap,  take  or  kill  any  wild  animal  or  bird 
in  the  Park,  except  foxes,  skunks,  weasels,  owls,  hawks  or 
other  noxious  animals  or    birds,    and    as  to  such  excepted 
animals  and  birds  only  after  obtaining  the  authority  in  writ- 
ing of  the  Ranger ;  but  this  shall  not  prevent  or  apply  to  ^^^^  ^.^^ 
shooting  or  taking  wild  duck  or  geese  in  the  waters  around  to  water 
and  along  the  coasts  of  the  Park  during  the  lawful  season  ^°^^' 
and  in  accordance  with  the  Regulations  hereinafter  author- 
ized. 

(2)  The  Lieutenant-Governor  in  Council  may  make  Regula-  ^f^^^^^^°^ 
tions  as  to  the  shooting,  hunting,  taking  or  killing  within  kniing  of 
two  miles  of  the  Park  or  within  Rondeau  Harbour  of  any  ?he*^park*'^ 
bird  or  fowl  protected  by  the  provisions  of  this  Act. 

(3)  Any  person  offending  against  the  provisions  of  this  Penalty, 
section  or  violating  the  provisions  of  such  Regulations  shall 

for  each  offence  incur  a  penalty  of  not  less  than  $20  and  not 
more  than  $50.    3-4  Geo.  V.  c.  15,  s.  34. 

35.  Section  17  shall    apply  to    the  Park,    except  that  no  how  far 
license  shall  be  issued  for    the    sale  of    intoxicating  liquor  apply"  ^^  ^° 
within  one  mile  of  the  Park  as  well  as  within  it.   3-4  Geo.  V. 
c.  15,  s.  35. 
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CHAPTER  53. 


An  Act  respecting"  Burlington  Beach. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Short   title. 


Commission 
continued. 


Tenure  of 
office. 


Chairman   and 
secretary. 


Beach  vested 
in  commission . 


1.  This  Act  may  be  cited  as  The  Burlington  Beach  Act. 
7  Edw.  VII.  c.  22,  s.  1. 

2. — (1)  There  shall  continue  to  be  a  Board  of  Commission- 
ers, composed  of  not  less  than  two  persons  appointed  by  the 
Lieutenant-Governor  in  Council,  which  shall  be  a  body  cor- 
porate by  the  name  of  "The  Burlington  Beach  Commission," 
hereinafter  called  the  Commission. 

(2)  The  Commissioners  shall  hold  office  during  pleasure. 

(3)  The  Commissioners  shall  at  the  first  meeting  of  the 
Commission  in  each  year  elect  one  of  their  number  as  Chair- 
man and  shall  appoint  a  Secretary,  who  for  the  purposes  of 
this  Act  shall  possess  all  the  rights  and  powers  and  perform 
all  the  duties  that  pertain  respectively  to  the  offices  of  clerk 
and  treasurer  of  a  village.    {See  7  Edw.  VII.  c.  22,  s.  2.) 

3.  All  those  parcels  or  tracts  of  land  and  premises  known 
as  portions  of  Burlington  Beach  in  the  township  of  Saltfleet, 
as  shown  and  coloured  red  on  parts  of  a  plan  of  survey  by 
Thomas  C.  Brownjohn,  P.L.S.,  dated  Hamilton,  September 
25th,  1874,  of  record  in  the  Department  of  Lands,  Forests 
and  Mines,  which  are  abutted  and  bounded  as  follows: — 

First.  Commencing  at  the  point  A  as  shown  on  the  plan 
in  the  southern  limit  of  the  County  of  Halton;  thence 
easterly  along  that  limit  to  the  easterly  shore  of  the  Beach 
at  the  point  B  as  shown  on  the  plan;  thence  southerly  along 
the  said  Beach  to  the  point  C  as  shown  on  the  plan  at  the 
intersection  of  the  northerly  limit  of  the  Burlington  Canal 
Reserve;  thence  westerly  along  the  northerly  limit  of  the 
Reserve  to  the  westerly  shore  of  the  Beach  at  the  point  D  as 
shown  on  the  plan;  thence  northerly  along  the  Beach  to  the 
point  A  as  shown  on  the  plan,  the  place  of  beginning; 

Second.  Commencing  at  the  point  E  on  the  plan  in  the 
southern  limit  of  the  Burlington  Canal  Reserve;  thence 
easterly  along  that  limit  to  the  easterly  shore  of  the  Beach 
at  the  point  F  as  shown  on  the  plan;  thence  southerly  along 
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the  Beach  to  the  point  G  as  shown  on  the  plan,  being  the  point 
of  intersection  with  the  north  side  of  the  road  between  lots 
Nos.  28  and  29  in  the  1st  concession  of  the  Township  of  Salt- 
fleet,  produced  easterly  Jo  the  Beach;  thence  westerly  along 
the  northerly  side  of  that  road  produced  to  the  westerly  shore 
of  the  Beach  at  the  point  H  as  shown  on  the  plan;  thence 
northerly  along  the  said  beach  to  the  point  E  as  shown  on  the 
plan,  the  place  of  beginning ; 

Third.    The  Burlington  Canal  Reserve; 

Fourth.  The  promontory  extending  into  Burlington  Bay 
from  the  Beach,  which  is  not  colored  red  on  the  plan,  and 
which  promontory  extends  from  a  point  a  little  north  of  the 
northerly  boundary  of  the  lands  granted  to  Frank  E.  Walker 
by  letters  patent  dated  18th  May,  1896,  southerly  to  a  point 
opposite  the  lands  granted  to  James  Crooks  by  letters  patent 
dated  7th  April,  1897 ; 

Fifth.  Land  under  the  waters  of  Burlington  Bay  and 
Lake  Ontario  adjoining  the  Beach  which  may  be  required 
for  water  lots  and  kindred  purposes,  in  which  the  fee  is 
vested  in  the  Crown; 

And  hereinafter  referred  to  as  Burlington  Beach  shall  con- 
tinue to  be  vested  in  the  Commission  in  trust  for  the  Crown, 
and  the  Commission  shall  have  jurisdiction  over  the  whole 
thereof  for  the  purposes  of  all  powers  granted  to  it  under 
this  Act.    7  Edw.  VII.  c.  22,  s.  3. 

4.  It  shall  be  the  duty  of  the  Commission  and  it  shall  have  Board  to 
power  to  enquire  into  and  ascertain  the  facts  concerning  all  pre^Jnt  *^ 
franchise  agreements,  all  sub-leases,  all  portions  of  Burling-  ^"^*;^^!^ 
ton  Beach  held  under  sub-leases  from  the  Corporation  of  the  leases. 
City  of  Hamilton  or  otherwise,  the  names  of  the  persons  hold- 
ing the  same,  the  amounts  of  rents  reserved,  or  other  pay- 
ments provided  for  in    the  same,  the    terms  and    conditions 
under  which  such  agreements  and  sub-leases  are  made,  and 

all  other  particulars  in  connection  with  the  same.     7  Edw. 
VII.  c.  22,  s.  4. 

5.  The  Commission  shall  have  power  to  demand,  collect  and  collection  of 
receive  from  any  person  in  occupation  or  use  of  the  lands  in  ^^l'^^^  "^ 
Burlington  Beach  under  any  such  agreement  or  sub-lease  any 

money  due    and  unpaid  for    rent    or    otherwise  in    respect 
thereof.    See  7  Edw.  VII.  c.  22,  s.  5. 

6.  The  Commission  shall,  after  making  such  enquiries,  Report  spon 
report  to  the  Lieutenant-Governor  in  Council  all  facts  in  con-  «^^"'^"^«*- 
nection  therewith,  and  shall  make  such  recommendation  to  the 
Lieutenant-Governor  in  Council  as  to  the  terms  and  condi- 
tions upon  which  any  land  should  be  leased,  sold  or  otherwise 
disposed  of  and  any  rights,  privileges  or  franchises  should  be 
granted  to  i\\e  occupants  or  to  other  persons  as  to  the  Com- 
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mission  may  seem  just  and  proper  under  the  circumstances 
of  each  case.    7  Edw.  VII.  c.  22,  s.  6. 

7.  The  Commission  subject  to  such  regulations  as  may  be 
approved  by  the  Lieutenant-Governor  in  Council  may  make 
such  dispositions  by  agreement,  lease,  sale  or  otherwise  as 
may  be  approved  by  the  Lieutenant-Grovernor  in  Council. 
7  Edw.  VII.  c.  22,  s.  7. 

8.  The  Commission  shall  collect  all  rents,  taxes  or  other 
money  accruing  due  in  respect  of  land  in  Burlington  Beach, 
and  may  expend  so  much  of  the  money  received  therefrom 
as  may  in  its  opinion  be  necessary  or  expedient  in  beautify- 
ing or  otherwise  improving  the  same  as  a  park  and  place  of 
public  resort,  and  for  all  purposes  authorized  by  this  Act,  and 
shall  annually  remit  on  or  before  the  1st  day  of  December  in 
each  year  to  the  Treasurer  of  Ontario  any  surplus  remaining 
in  its  hands.    7  Edw.  VII.  c.  22,  s.  8. 

9.  The  Commission  may  appoint  one  or  more  constables 
who  shall  have  the  same  powers  and  perform  the  same  duties 
in  Burlington  Beach  as  a  constable  appointed  by  the  council 
of  a  village.    7  Edw.  VII.  c.  22,  s.  9. 

10. — (1)  The  Commission  shall  have  all  the  powers  con- 
ferred by  The  Municipal  Act  on  the  board  of  commissioners 
of  police  in  a  city  having  a  population  of  not  less  than  100,000. 

(2)  The  Commission  may  make  regulations  and  pass  by- 
laws for  fixing  the  sums  to  be  paid  for  licenses  required  under 
the  by-laws  passed  under  subsection  1. 

(3)  After  the  passing  of  any  such  by-law  no  general  by- 
law of  the  township  for  any  of  the  purposes  provided  for 

.by  such  by-law  shall  apply. 

(4)  The  Commission  may  also  make  regulations  and  pass 
by-laws  for  protection  from  fire  and  for  providing  such  fire 
appliances  as  it  may  deem  necessary  for  the  protection  of  life 
and  property  within  tbe  limits  of  Burlington  Beach. 

(5)  The  Commission  may  also  make  regulations  and  pass 
by-laws  for  letting  contracts  or  employing  labour  and  pur- 
chasing material  for  building  sidewalks  and  culverts,  putting 
in  drains  and  improving  and  beautifying  Burlington  Beach 
as  a  park  and  place  of  public  resort  and  doing  all  things 
necessary  for  such  purposes,  and  the  Commission  may  pass 
by-laws  for  entering  into  and  may  enter  into  contracts  for 
the  supply  of  water,  light  or  heat  by  any  person  or  company 
to  Burlington  Beaeh  or  the  residents  therein  and  doing  all 
things  necessary  for  such  purposes  within  the  limits  of 
Burlington  Beach. 

(6)  The  Commission  may  also  make  such  regulations  and 
pass  such  by-laws  for  the  proper  government  of  Burlington 
Beach  as  may  be  approved  by  the  Lieutenant-Governor  in 
Council.    7  Edw.  VII.  c.  22,  s.  10. 
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11.— (1)   The  Commission  may  raise  by  loan  a  sum  not  commUrion 
exceeding  $20,000  for  the  purpose  of  constructing,  building,  to^borrow^^ 
purchasing,    improving,    extending,     holding,     maintaining,  materials,  etc. 
managing  and  conducting  water   works  and   all   buildings, 
materials,  machinery  and  appurtenances  thereto  belonging, 
and  other  permanent  works  for  a  proposed  water  works  sys- 
tem   of    the  Commission  and  a    sum    not  to    exceed  $20,000 
for  enlarging  and  improving  the  Park  on  Burlington  Beach. 
8  Edw.  VII.  c.  31,  s.  2. 

(2)  The   Commission   may   pass   by-laws   for   contracting  f^^^J^^gting' 
debts  for  any  of  such  purposes  by  borrowing  money  and  for  debts, 
issuing  debentures  therefor,  and  it  shall  not  be  necessary  to 

levy  any  special  rate  therefor.  ' 

(3)  The  whole  debt  and  the  debentures  to  be  issued  there- Term  of  debt. 
for  shall  be  made  payable  in  thirty  years  at  furthest  from 

the  time  or  times  when  the  debentures  are  issued. 

(4)  The  amount  falling  due  for  principal  and  interest  in  how  payable, 
each  year  on  account  of  such  debentures  shall  be  payable  out 

of  the  general  revenues    of    the    Commission.     8  Edw.  VII. 
c.  31,  s.  3.       • 

(5)  The  holder  of  every  debenture  or  other  obligation  issued  i^^t''^  *° 
under  the  authority  of  this  Act    shall    have  a   preferential  }|g^^®^®°*'"^ 
charge  or  lien  on  the   revenues  of  the   Commission,  and  the  revenue  of 
Commission  shall  pay  such  debenture  debts  in  priority  to  all  Commission. 
other  debts.    8  Edw.  VII.  c.  31,  s.  4. 

13.  The  provisions  of    The    Public    UtiUties    Ad    except  ^PP"|fa^j°''  °^ 
where  inconsistent  with  the  provisions  of  this  Act  shall  apply  c.  204. 
to  the  Commission.    8  Edw.  VII.  c.  31,  s.  5. 

13.  By-laws  passed  by  the  Conunission  shall  be  authenti-  Autiientication 
cated  by  the  signatures  of  the  chairman  and  secretary  and  °     ^  *^^' 
the  seal  of  the  corporation;  and  a  copy  of  any  such  by-law 
so  authenticated  shall  be  of  the  same  force  and  shall  have 
the  same  effect  as  a  copy  of  a  municipal  by-law  duly  cer- 
tified in  the  manner  provided  by  The  Municipal  Act.  7  Edw.  ^^i^,,^***- 
VII.  c.  22,  s.  11. 

14. —  (1)  The  Commission  may  in  any  by-law  provide  thai  Penalty  for 
any  one  contravening  such  by-law  shall  incur  a  penalty  not  by^.i^ws""  °* 
exceeding  $50  or  be  liable  to  imprisonment   for   a   term   not 
exceeding  sixty  days,  and  such  penalty  may  be  enforced  by 
any    justice    of    the    peace    having    jurisdiction    within    the 
County  of  Wentworth.    7  Edw.  VII.  c.  22,  s.  12. 

(2)  The  Ontario  Summary  Convictions  Act  shall  apply  to  ^pp"^^^°"  °* 
every  prosecution  under  any  such  by-law.     New.  c.  90'. 

15.  All  sums  collected  for  license  fees  or  for  penalties  for  ,|PP"*'"*'f'^g"'' 
offences  against  any  by-law  passed  by  the  Commission  shall  and  penalties, 
be  paid  over  to  the  Commission.    7  Edw.  VII.  c.  22,  s.  13. 
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of  township 
as  to  agree- 
ments  with 
railway 
companies. 


M^hil  g'  ^^'  ^^  ^^^^^  ^®  *^®  ^^*y  ^^  *^®  Commission  to  keep  the 

ig  ways.       highways  in  Burlington  Beach  in  proper  repair.    7  Edw.  VII. 
c.  22,  s.  14. 

17.  In  case  a  railway  operated  by  electricity  upon  a  high- 
way or  any  portion  of  which  is  so  operated  has  been  hereto- 
fore constructed  in  Burlington  Beach  under  any  agreement 
with  the  corporation  of  the  Township  of  Saltfleet,  then  so  far 
as  such  agreement  relates  to  the  maintenance  and  repair  of 
the  tracks  and  roadbed  of  the  railway  or  the  remaining  por- 
tions of  the  highways  in  Burlington  Beach  over  which  the  rail- 
way is  operated  and  to  the  removal  of  snow  and  ice  from  the 
tracks  of  the  railway  and  the  disposal  of  such  snow  and  ice 
upon  the  highway  or  elsewhere,  the  Commission  shall,  in 
respect  of  that  portion  of  the  railway  in  Burlington  Beach, 
be  substituted  for  and  have  all  the  rights  and  may  exercise 
all  the  powers  and  be  subject  to  the  same  duties  as  the  cor- 
poration of  the  Township  of  Saltfleet  under  such  agreement 
and  any  ofBcer  or  person  named  therein  and  charged  with  the 
performance  of  any  duty  in  respect  to  such  matters  there- 
under.   7  Edw.  VII.  c.  22,  s.  15. 

tT8cka"To  ^^'  ^^^  railway  companies  occupying  highways  in  Burling- 

form  to  ton  Beach  shall  cause  their  trades  to  conform  to  the  grades  of 
the  highways  and  shall  maintain  the  same  in  such  manner  as 
shall  least  obstruct  the  free  and  ordinary  use  of  the  highways 
and  the  passage  of  vehicles  over  the  same ;  and  the  upper  sur- 
face of  the  rails  shall  be  laid  flush  with  the  surface  of  the 
highways  and  shall  conform  to  the  grade  thereof.  7  Edw. 
VII.  c.  22,  s.  16. 
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19. — (1)  The  Commission  may  provide  for  the  assessment 
of  all  land  situate  within  Burlington  Beach,  and  shall  as  to 
it  perform  and  possess  all  the  duties  and  powers  provided  for 
by  The  Assessment  Act  and  The  Ontario  Voters'  Lists  Act  in 
the  case  of  clerks,  assessors  and  collectors  in  townships  and 
for  the  collection  of  all  money  due  from  the  owners  or  occu- 
pants of  such  land,  and  may  expend  such  money  for  the  pur- 
poses hereinbefore  set  forth,  and  for  such  other  purposes  as 
may  from  time  to  time  be  approved  by  the  Lieutenant-Gov- 
ernor in  Council. 

(2)  No  assessment  involving  the  payment  of  a  greater  rate 
on  the  dollar  than  that  on  the  20th  day  of  April,  1907,  im- 
posed upon  the  ratepayers  in  Burlington  Beach  shall  be  made, 
and  no  greater  tax  collected  except  with  the  approval  of  the 
Lieutenant-Governor  in  Council.    7  Edw.  VII.  c.  22,  s.  17. 

30.  The  Commission  shall  have  power  to  employ  such 
officers  and  worlnnen  as  may  be  deemed  necessary  for  the  pur- 
poses of  this  Act.    7  Edw.  VII.  c.  22,  s.  18. 

31. — (1)  The  Commission  shall  cause  books  to  be  pro- 
vided and  true  and  accurate  accounts  to  be  entered  therein 
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of  all  sums  of  money  received  and  paid  out  and  of  the  several 
purposes  for  which  the  same  were  received  and  paid  out; 
and  such  books  shall  be  at  all  times  open  to  the  inspection  of 
the  Treasurer  of  Ontario  and  of  any  person  appointed  by 
him,  or  by  the  Lieutenant-Governor  in  Council,  or  by  a 
majority  of  the  ratepayers  in  Burlington  Beach  for  such  pur- 
poses, and  any  such  person  may  take  copies  or  extracts  from 
such  books. 

(2)  Sections  26  and  27  of  The  Audit  Act  shall  apply  to  the  ^ev.  stat. 
accounts  of  the  Commissioners  in  respect  of  receipts  and  24-27',  u>' 
expenditures.  ^vv^r. 

(3)  A  summary  of  the  receipts  and  expenditures  shall  be  Publication 
published  annually  in  a  newspaper  published  in  the  City  of  of  re^^ts^ 

Hamilton.      7   Edw.   VII.   C.   22,  S.   19.  and  disbnrse- 

'  ments. 

23.  The  Commission  shall  on  or  before  the  Ist  day  of  Annual 
December  in  each  year  report  to  the  Lieutenant-Governor  in  j;*'^'""*  *° 
Council  the  receipts  and  expenditures  of  the  year  and  such 
other  matters  as  may  appear  to  it  to  be  of  public  interest 
in  relation  to  the  government  of  Burlington  Beach,  or  to 
anything  arising  out  of  this  Act,  and  shall  in  all  cases  sup- 
ply to  the  Lieutenant-Governor  in  Council  such  information 
relating  thereto  as  he  may  direct.    7  Edw.  VII.  c.  22,  s.  20. 


s  not 


33.  No  action  shall  be  brought  against  the  Commissioners  Action,  ..u^ 
personally  for  anything  done  or  omitted  to  be  done  under  Board^'^'iT 
this  Act  without  the  authority  of  the  Lieutenant-Governor  in  ouT^conlent 
Council.    10  Edw.  VII.  c.  26,  s.  31  (2).  °*  ^'■°^- 

34. — (1)  Burlington  Beach  shall  be  deemed  to  be  separated  Territory 
from  and  shall  not  form  part  of  the  Township  of  Saltfleet  or  from  *to^. 
of  the  County  of  Wentworth  for  municipal  or  school  pur-  sw™  of  ^'it- 
poses  and  shall  cease  to  be  subject  to  the  jurisdiction  there-  Knt^of 
of  except  for  judicial  purposes.  Wentworth. 

(2)  The  Commission  shall  pay  annually  on  or  before  the  Payments  by 
31st  day  of  December  until  the  year  1925  inclusive,  and  no  Commissioners 
longer,  the  sum  of  $200  only  to  the  corporation  of  the  Town-  for  ^emin 
ship  of  Saltfleet  for  school  section  number  4  debenture  debt  p^'t"'^^^- 
existing  on  the  13th  day  of  April,  1909. 

(3)  The  school  house  in  school  section  number  4  shall  be  schooihonse 
the  exclusive  property  of  the  school  section  4  as  constituted  '"  |f .,  N". 
after  the  separation  of  Burlington  Beach  therefrom.  saitfleet. 

(4)  The  residents  of  Burlington  Beach  shall  not  send  any  PupUg  ^^t  to 
pupils  to  the  school  without  the  consent  of  the  trustees  of  the  ^  «^P*  ^'■o"» 
section.  §S^'"" 

(5)  The  Commission  shall  also  pay  annually  on  or  before  Anmai 
the  31st  day  of  December  the  sum  of  $250  to  the  corporation  py^nent 
of  the  County  of  Wentworth  in  full  satisfaction  of  all  lia-  °  """^  ^' 
bility  to  the  county.     9  Edw.  VII.  c.  25,  s.  1. 


070 


Chap.  53. 


BURLINGTON   BEACH. 


Sec.  25. 


Action  not  to 
be  maintain- 
able against 
township  OP 
county. 


Collection  of 
arrears  of 
taxes. 

Rev.  Stat, 
c.  195. 


25.  No  action  shall  be  maintainable  against  the  corporation 
of  the  County  of  Wentworth  or  the  corporation  of  the  Town- 
ship of  Saltfleet  by  reason  of  the  non-repair  of  the  highways, 
streets,  sidewalks  or  bridges  in  Burlington  Beach  or  by  rea- 
son of  any  misfeasance  or  nonfeasance  in  relation  to  them. 
9  Edw.  VII.  c.  25,  s.  2,  part. 

36.  The  corporation  of  the  Township  of  Saltfleet  may  col- 
lect in  the  manner  provided  by  The  Assessment  Act  all  ar- 
rears of  taxes  up  to  and  inclusive  of  the  year  1906  and  still 
remaining  unpaid,  and  for  that  purpose  the  Treasurer  and 
Warden  of  the  County  of  Wentworth  shall  have  power  respec- 
tively to  take  all  the  proceedings  which  treasurers  and 
wardens  under  The  Assessment  Act  can  take  for  the  sale  and 
conveyance  of  lands  in  arrears  for  taxes  in  respect  to  lands 
in  arrears  for  taxes  in  Burlington  Beach  of  which  a  return 
had  been  made  to  the  Treasurer  of  the  County  of  Wentworth 
for  arrears  prior  to  the  31st  day  of  December,  1906.  9  Edw. 
VII.  c.  25,  s.  2,  part, 

37. —  (1)  The  provisions  of  The  Liquor  License  Act  shall 
apply  to  and  remain  in  force  in  Burlington  Beach  as  if  it 
remained  a  portion  of  the  Township  of  Saltfleet  for  municipal 
purposes,  but  the  proportion  of  the  license  fund  of  the  license 
district  which  would  be  otherwise  payable  to  the  corporation 
of  the  township  in  respect  of  Burlington  Beach  shall  belong 
to  and  be  paid  to  the  Commission;  but  no  more  than  three 
licenses  shall  be  granted  in  Burlington  Beach. 

Separation  (2)  For  the  purpose  of  taking  a  vote  of  the  municipal  elec- 

for^urposes  of  tors  ou  any  by-law  submitted  to  them  under  The  Liquor 
c.^n'b^^^'       License  Act  the  Township  of  Saltfleet  shall  be  deemed  to  be 

separate  and  distinct  from  Burlington  Beach.     7  Edw.  VII. 

c.  22,  s.  23;  10  Edw.  VII.  c.  26,  s.  31  (1). 
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38.  For  purposes  of  elections  to  the  Assembly  Burlington 
Beach  shall  be  and  remain  a  portion  of  the  Township  of  Salt- 
fleet,  and  all  persons  in  Burlington  Beach  possessing  the 
necessary  qualifications  shall  be  entitled  to  be  placed  on  the 
voters'  lists  of  that  township;  and  for  such  purposes  the 
Commission  shall  annually  before  the  15th  day  of  July  pre- 
pare and  furnish  to  the  clerk  of  the  township  a  list  of  per- 
sons so  qualified,  and,  for  the  information  of  the  clerk,  shall 
furnish  all  particulars  required  in  preparing  his  lists  under 
Rev.  Stat.  c.  6.  The  Ontario  Voters'  Lists  Act.  7  Edw.  VII.  c.  22,  s.  24; 
8  Edw.  VII.  c.  31,  8.  1. 

Annexation  39.  For  all  judicial  purposes  Burlington  Beach  shall  be 
for^udLTaT''  and  remain  a  portion  of  the  County  of  Wentworth.  7  Edw. 
purposes.         yil.  c.  22,  s.  25. 
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SECTION  VII. 

ADMINISTRATION  OF  JUSTICE. 


1,   APPEALS  TO  THE  PRIVY  COUNCIL. 


CHAPTER  54. 

An  Act  respecting  Appeals  to  His  Majesty  in  His 
Privy  Council. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Privy  Council  Appeals  ^^^^^  tjtie 
Act.    10  Edw.  VII.  c.  24,  s.  ]. 

8.  "Where  the  matter  in  controversy  in  any  case  exceeds  when  appeal 
the  sum  or  value  of  $4,000,  as  well  as  in  any  case  where  the  "^^^  ^^  ™**'®* 
matter  in  question  relates  to  the  taking  of  any  annual  or 
.other  rent,  customary  or  other  duty,  or  fee,  or  any  like 
demand  of  a  general  and  public  nature  affecting  future  rights, 
of  what  value  or  amount  soever  the  same  may  be,  an  appeal 
shall  lie  to  His  Majesty  in  His  Privy  Council ;  and,  except  as 
aforesaid,  no  appeal  shall  lie  to  His  Majesty  in  His  Privy 
Council.    10  Edw.  VII.  c.  24,  s.  2. 

3.  No  such  appeal  shall   be    allowed  until   the    appellant  gg^^^jty 
has  given  security  in  $2,000,  to  the>  satisfaction  of  the  Court 
appealed  from,  that  he  will  effectually  prosecute  the  appeal, 

and  pay  such  costs  and  damages  as  may  be  awarded  in  case 
the  judgment  appealed  from  is  confirmed.  10  Edw.  VII. 
c.  24,  s.  3. 

4.  Subject  to  Rules  of  Court,  upon  the  perfecting  of  such  stay  of 
«ecurity,  execution    shall    be    stayed    in  the  original  cause  ^*«<"^*'°°- 
except  in  the  following  cases: 

(a)  If  the  judgment  appealed  from  directs  the  assign- Exceptions: 
ment  or  delivery  of  documents  or  personal  pro- ^^'J^Y  w"'*"^ 
perty,    execution   shall   not   be   stayed   until   the  delivery  of 
things  directed  to  be  assigned  or  delivered  haveorp^wnai 
'  been  brought  into  Court  or  placed  in  the  custody  ^PPf^^'^ 
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of  such  officer  or  receiver  as  that  Court  or  a 
Judge  of  it  appoints,  or  until  security  has  been 
given  to  the  satisfaction  of  the  Supreme  Court 
or  a  Judge  thereof,  and  in  such  sum  as  may  be 
directed,  that  the  appellant  will  obey  the  order 
of  the  Privy  Council; 

(h)  If  the  judgment  appealed  from  directs  the  execu- 
tion of  a  conveyance  or  any  other  instrument, 
execution  shall  not  be  stayed  until  the  instrument 
has  been  executed  and  deposited  with  the  proper 
officer,  to  abide  the  judgment  of  the  Privy 
Council ; 

(c)  If  the  judgment  appealed  from  directs  the  sale  or 
delivery  of  possession  of  real  property  or  chattels 
real,  execution  shall  not  be  stayed  until  security 
has  been  entered  into  to  the  satisfaction  of  the 
Supreme  Court,  or  a  Judge  thereof,  and  in  such 
sum  as  such  Court  or  Judge  directs,  that 
during  the  possession  of  the  property  by  the 
appellant  he  will  not  commit  or  suffer  to  be  com- 
mitted any  waste  on  the  property,  and  if  the 
judgment  is  confirmed  he  will  pay  the  value  of 
the  use  and  occupation  of  the  property  from  the 
time  of  the  appeal  until  the  delivery  of  pos- 
session of  it,  and  also  in  case  the  judgment  is  for 
the  sale  of  property  and  the  payment  of  a 
deficiency  arising  upon  the  sale,  that  the  appel- 
lant will  pay  the  deficiency; 

(d)  If  the  judgment  appealed  from  directs  the  payment 
of  money,  execution  shall  not  be  stayed  until  the 
appellant  has  given  security  to  the  satisfaction 
of  the  Supreme  Court  or  a  Judge  thereof  that 
if  the  judgment  or  any  part  of  it  is  affirmed  the 
appellant  will  pay  the  amount  thereby  directed 
to  be  paid  or  the  part  of  it  as  to  which  the 
judgment  may  be  affirmed,  if  it  is  affirmed  only 

as  to  part,  and  all  damages  awarded  against  the 
appellant  on  the  appeal.  2  Geo.  V.  c.  18,  s.  1, 
part. 

of'securit"'  ^'  Subject  to  the  provisions  of  The  Guarantee  Companies 

Rev.  Stat.'       Securities  Act,  the  security  shall  be  by  the  bond,  Form  1,  of 
c.  190.  ^^^  sufficient  sureties,  each  of  whom  shall  make  affidavits 

of  justification.  Form  2.    2  Geo.  V.  c.  18,  s.  1,  part. 


Where 
payment 
of  money 
directed. 


Security  to 
pay  debt. 


Amount  of  6.  Where  security  is  to  be  given  for  payment  of  money, 

j^dgmenr*'*'^^  directed  by  the  judgment  or  order  appealed  from  to  be  paid, 
either  as  a  debt  or  for  damages  or  costs,  the  bond  shall  be  in 
double  the  amount  by  the  judgment  or  order  directed  to  be 
paid;  but  where  security  is  to  be  given  in  a  sum  in  excess 
of  $2,000,  the  Supreme  Court  or  a  Judge  thereof  may  allow 
it  to  be  given  by  a  larger  number  of  sureties,  apportioning 
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the  amount  among  them  as  may  be  deemed  proper;  and 
where  the  amount  directed  to  be  paid  exceeds  $10,000  may- 
allow  the  security  to  be  given  for  such  amount  less  than 
double  the  amount  directed  to  be  paid  as  may  be  deemed 
proper.    2  Geo.  V.  c.  18,  s.  1,  part. 

7.  "Where  the  judgment  appealed  from  directs  the  sale  where 
or  delivery  of  possession  of  real  property  or  chattels  real,  the  ^d^re^™8^''* 
bond  shall  be  in  double  the  yearly  value  of  the  property,  ^^i^'  ^^• 
2  Geo.  V.  c.  18,  s.  1,  part. 

8.  The  bond,  with  an  affidavit  of  the  due  execution  of  it,  Filing  of 
and  the  affidavits  of  justification,  shall  be  filed  in  the  office  ^°''^" 
in  which  the  action  or  matter  was  commenced,  and  shall  be 
deemed  to  be  perfected  and  allowed,  unless  within  fourteen 
days  after  being  served  with  notice  of  the  filing  the  respondent 
moves  for  its  disallowance ;  but  the  appellant  may,  after  the 
filing,  make  a  special  application  before  the  expiration  of 

such  fourteen  days  to  stay  execution.  2  Geo.  V.  c.  18,  s.  1, 
part. 

9.  Instead  of  giving  a  bond  the  appellant  may,  without  Payment  into 
order,  pay  into  Court  a  sum  equal  to  half  the  penalty  of  the  orbond.^'*^'^ 
bond  in  cases  within  section  5  or  section  7,  or  equal  to  the 
amount  by  the  judgment  or  order  directed  to  be  paid  in  cases 

within  section  6,  and  the  money  when  so  paid  in  shall  stand  as 
security  in  lieu  of  a  bond,  but  either  party  may  apply  to  the 
Court  or  a  Judge  to  increase  or  diminish  the  amount  to  be 
paid  into  Court.    2  Geo.  V.  c.  18,  s.  1,  part. 

10.  When  the  security  has  been  perfected  and  allowed,  apiat  for 
Judge  of  the  Supreme  Court  may  issue  his  fiat  to  the  sheriff  ^'''y- 
to  whom  any  execution  upon  the  judgment  has  been  issued, 

to  stay  the  execution,   and  the  execution  shall  be  thereby 
stayed,  whether  a  levy  has  been  made  under  it  or  not;  but  Unless  appeal 
if  the  grounds  of  appeal  appear  to  be  frivolous,  the  Supreme  *"^*'^°"^' 
Court  or  a  Judge  thereof  may  order  execution  to  issue  or 
to  be  proceeded  with.    2  Geo.  V.  c.  18,  s.  1,  part. 

Note. — By  2  Geo.  V.  c.  18,  s.  3  it  is  provided  that  that  Act 
shall  not  apply  to  cases  in  which  the  security  has  been  per- 
fected under  the  provisions  of  the  sections  thereby  repealed. 
The  Act  2  Geo.  V.  c.  18  came  into  force  by  proclamation  on 
the  3rd  day  of  March,  1913. 

11.  A  Judge  of  the  Supreme  Court  shall  have  authority  to  Approval 
approve  of  and  allow  the  security  to  be  given  by  a  party  who  °*  security, 
intends  to  appeal  to  His  Majesty  in    His   Privy    Council, 
whether  the  application  for  such  allowance  be  made  during 

the  sittings  of  the  Court,  or  at  any  other  time.  10  Edw.  VII. 
c.  24,  s.  6. 

13.  The  preceding  sections  shall  not  apply  to  an  appeal  to  Exception  in 
His  Majestj'-  in  His  Privy  Council  from  a  judgment  of  aiiy  r^^o*'' 'elf ^"^ 
43  s.  .  .  .  c.     . 
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court  on  a  reference  under  The  Constitutional  Questions 
Act.    10  Edw.  VII.  c.  24,  s.  7. 

c<**»-  13.  Costs  awarded  by  His  Majesty  in  His  Privy  Council 

upon  an  appeal  shall  be  recoverable  by  the  same  process  as 
costs  awarded  by  the  Supreme  Court.  10  Edw.  VII.  c.  24, 
s.  8. 


FORM  1. 


Know  all  men  by  these  presents  that  we  {naming  all  the  ohligort, 
with  their  places  of  residence  and  additions),  are  jointly  and  sever- 
ally held  and  firmly  bound  unto  {naming  the  obligees,  with  their  plnc.ex 
of  residence  and  additions),  in  the  penal  siun  of  dollars, 

for  which  payment,  well  and  trnlv  to  ho  made,  we  bind  nnrselves.  and 
each  of  us  and  our  and  each  of  our  heirs,  executors  and  administrators, 
respectively,  firmly,  by  these  presents. 

Dated  this  day  of 

Whereas  {the  appellant)  complains  that,  in  the  giving  of  a  certain 
judgment  in  a  certain  suit  in  His  Majesty's  Supreme  Court  of 
Ontario,  between  (naminq  the  pnrtipn  to  tJ>r  cmtse),  manifest 
error  hath  intervened,  wherefore  the  appellant  desires  to  appeal  from 
such  judgmient  to  His  Majesty  in  His  Privy  Council. 

{Where  it  is  desired  also  to  give  security  in  order  to  stay  execution, 
insert,  And  whereas  the  appellant  is  desirous  of  hlaving  the  cfxecution 
of  the  judgment  stayed  pending  the  appeal.) 

Now  the  condition  of  this  obligation  is  such,  that  if  the  appellant 
do  and  shall  effectually  prosecute  such  appeal,  and  pay  such  costs 
and  damages  as  shall  be  awarded  in  case  the  judgment  to  be  appealed 
from  shall  be  aflBrmed  or  in  part  affirmed.  [In  ordft  to  stay  execution 
where  the  judgment  directs  the  sale  or  delivery  of  possession  of  pro^ 
petty,  add,  and  during  the  possession  of  the  property  in  question  in 
the  action  {or  otherwise  describing  it)  by  the  appellant  he  shall  not 
commit,  or  suflFer  to  be  committed,  any  waste  on  the  property,  and 
that  if  the  judgment  be  affirmed,  or  in  part  affirmed,  he  shall  pay  the 
value  of  the  use  and  occupation  of  the  property  from  the  time  of  the 
appeal  until  the  delivery  of  possession  thereof],  [Add,  if  ordered,  in 
case  the  judgment  is  for  the. sale  of  the  property  and  payment  of  any 
deficiency  arising  upon  the  sale,  and  that  in  case  of  any  deficiency 
rising  upon  a  sale  as  directed  by  the  judgment  he  shall  pay  the 
amount  of  the  deficiency,  or  the  part  of  it  as  to  which  the  judpjment 
may  be  affirmed,  if  it  be  affirmed  only  as  to  part],  [Add,  if  ordered 
where  the  judgment  directs  the  payment  of  money,  and  shall  pay 
the  amount  by  said  judgment  directed  to  be  paid,  either  as  a  debt 
or  for  damages  or  costs  or  the  part  of  it  as  to  which  the  judgment 
may  be  affirmed,  if  it  is  affirmed  only  as  to  part,  and  all  damages 
and  costs  awarded  against  the  appellant  on  such  appeal].  {Where 
the  judgment  directs  the  delivery  of  documents  or  personal  property, 
add,  and  shall  obey  the  order  to  be  made  bv  His  Majesty  in  His  Privy 
Council]  then  this  obligation  shall  be  void,  otherwise  to  remain  in 
full  force. 

{Where  the  security  is  given  pursuant  to  any  order,  the  bond  wHl 
recite  the  order  and  the  condition  will  be  varied,  if  necessary,  accord- 
ing to  the  terms  of  the  order.) 

Signed,  sealed  and  delivered,  in  the  presence  of 

2  Geo.  V.  c.  18,  Form  1. 
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FORM  2. 
Affidavit  of  Justification. 
Between 

A.  B.  (Eespondent),  Plaintiff; 

V. 

C.  D.  (Appellant),  Defendant. 

I,  E.  F.,  of  make  oath  and  say  as  follows: 

1.  I  am  one  of  the  sureties  to  the  annexed  bond. 

2.  I  am  a  resident  inhabitant  of  Ontario,  residing  at 

and  am  a  householder  in   (or  a  freeholder  in  ). 

3.  I  am  worth  and  own  property  to  tl'Je  amount  of 

(the  sum  mentioned  as  the  penalty,  or   such   sum  as  the    deponent   is 

bound  in)  over  and  above  what  will  pay  all  my  debts  {if  surety  in  any 

other  matter,  add,  And  every  other    sum    for    which  I    am    liable    or 
for  which  I  am  bail  or  surety). 

4.  I  am  not  bail  or  surety  for  any  plaintiff  or  defendant  except  in 
this  action  (or  if  bail  or  stirety  in  any  other  cause  or  matter,  add,  And) 
except  for  G.H.  in  an  action  in  the  Court  in  which  X.Y.  is  plain- 
tiff and  G.H.  is  defendant)  in  the  sum  of  $  , 
(or  as  the  case  may  be,  specifying  the  several  causes  or  matters  with 
the  Court  in  which  each  is,  and  the  sums  in  which  the  deponent  is  hail 
or  surety). 

5.  And  I,  J.H.,  of  ,  make  oath  and  say  as  follows:  (in 
similar  terms  as  the  case  may  require;  or  separate  affidavits  may  be 
made) . 

The  above    named    deponents,    E.F. 
and  J.H.,  were  sworn,  etc.,  the 
day  of  19       ,  before 

me. 
Commissioner,  etc. 

2  Geo.  V.  c.  18,  Form  2. 
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Chap.  55. 


DOMINION  COURTS. 


Sec.  1. 


2.  DOMINION  COURTS  OF  CANADA. 


CHAPTER  55. 


An    Act    respecting  the  Supreme  Court  of  Canada 
and  the  Exchequer  Court  of  Canada. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  title.  1.  This  Act  mav  be  cited  as  The   Dominion   Courts   Act. 

10  Edw.  VII.  c.  25,  s.  1. 


Jurisdiction 
of    Courts. 


R.S.C.cc.  139, 
140. 


Controver- 
sies between 
Canada  and 
Ontario. 

Controver- 
sies between 
Ontario  and 
certain  other 
Provinces. 

Cases  Involv- 
ing the  valid- 
ity of  Acts  of 
Canada  or 
Ontario. 


When 
appeal  lies. 


Title   to 
real  estate. 


3.  The  Supreme  Court  of  Canada,  and  the  Exchequer 
Court  of  Canada,  or  the  Supreme  Court  of  Canada  alone, 
according  to  the  provisions  of  the  Acts  of  the  Parliament  of 
Canada,  known  as  The  Supreme  Court  Act  and  The^ Exche- 
quer Court  Act,  shall  have  jurisdiction  in  cases  of : — 

(a)  Controversies  between  the  Dominion  of  Canada  and 
Ontario ; 

(6)  Controversies  between  any  other  Province  of  the 
Dominion  which  may  have  passed  an  Act  similar 
to  this  Act  and  Ontario ; 

(c)  Actions,  or  proceedings,  in  which  the  parties  thereto 
by  their  pleadings  have  raised  the  question  of  the 
validity  of  an  Act  of  the  Parliament  of  Canada, 
or  of  an  Act  of  the  Legislature  of  Ontario,  when 
in  the  opinion  of  a  Judge  of  the  Court  in  which 
the  same  are  pending  such  question  is  material; 
and  in  such  case  the  Judge  shall,  at  the 
request  of  the  parties,  and  may  without  such 
request,  if  he  thinks  fit,  order  the  case  to  be 
removed  to  the  Supreme  Court  of  Canada,  in  order 
to  the  decision  of  such  question.  10  Edw.  VII. 
c.  25,  s.  2. 

3.  In  any  action  respecting  property  or  civil  rights, 
whether  for  damages  or  for  specific  relief,  the  judgment  of 
the  Appellate  Division  shall  be  final  except 

(a)  Where  the  title  to  real  estate  or  some  interest  therein 
is  in  question; 
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( b )  Where  the  validity  of  a  patent  is  affected ;  Patent. 

(c)  Where    the    matter   in    controversy   in  the    appeal  |i^oo.^" 

exceeds  the  sum  or  value  of  $1,000,  exclusive  of 


costs ; 

etc.,    etc. 


{d)  Where  the  matter  in  question  relates  to  the  taking  ^^'^^''^  '■"°*' 


of  an  annual  or  other  rent,  customary  or  other 
duty  or  fee,  or  a  like  demand  of  a  general  or 
public  nature  affecting  future  rights; 

(e)  Where  the  special  leave  of  the  Appellate  Division  or^^  ^^^''^• 
the  Supreme  Court  of  Canada  to  appeal  to  such 
last  mentioned  Court  is  granted.     10  Edw.  VII. 
c.  25,  s.  3. 

4.  In  case  sittings  of  any  Court  of  the  Dominion  of  Can-  Authority  of 
ada,  or  of  any  judge  thereof,  are  appointed  to  be  held  in  any  Domfnion 
city,  town,  or  place  in  which  a  Court  House  is  situate,  such  „g"o^f^coun 
Court  or  Judge  shall  have,  in  all  respects,  the  same  authority  House,  etc. 
as  a  Judge  of  the  Jligh  Court  Division  in  regard  to  the  use 
of  the  Court  House  and  other  buildings  or  apartments  set 
apart  in  the  county  for  the  administration  of  justice.  10  Edw. 
VII.  c.  25,  s.  4. 
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Chap.  56. 


THE    JUDICATURE    ACT. 


Sec.  1. 


3.  CONSTITUTION  OF  THE  PROVINCIAL 

COURTS. 


CHAPTER  56. 


An  Act  respecting  The  Supreme  Court  of  Ontario 
and  the  Administration  of  Justice  in  Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short   title. 


Interpreta- 
tion. 

"  ActioB." 


"  Appellate 
Division." 


"  Oanse.' 


"  County." 

"  County 
Court." 

"  County 
town." 

"  Court  cf 
AppeaL" 


"  Defendant.' 


"  Divisional 
Court." 


"  High 
Court." 


PRELIMINARY. 

1.  This  Act  mav  be  cited   as    The   Judicature   Act.      3-4 
Geo.  V.  c.  19,  s.  1. 

2.  In  this  Act, — 

(a)  "Action"  shall  mean  a  civil  proceeding  commenced 
by  writ,  or  in  such  other  manner  as  may  be  pre- 
scribed by  the  Rules; 

(6)  "Appellate  Division"  shall  mean  Appellate  Divi- 
sion of  the  Supreme  Court ; 

(c)  "Cause  "  shall  include  an  action,  suit  or  other 
original  proceeding  between  a  plaintiff  and  a 
defendant ; 

{d)  "  County  "  shall  include  district; 

(e)  "  County  court  "  shall  include  district  court; 

(/)  "  County  town  "  shall  include  district  town; 

{g)  "  Court  of  Appeal  "  shall  mean  Court  of  Appeal 
for  Ontario; 

{h)  "  Defendant  "  shall  include  a  person  served  with 
a  writ  of  summons  or  process,  or  served  with 
notice  of  or  entitled  to  attend  a  proceeding; 

(i)  "  Divisional  Court  "  shall  mean  Divisional  Court 
of  the  Appellate  Division ; 

(j)  "  High  Court  "  shall  mean  High  Court  of  Justice 
for  Ontario; 
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(k)  "  High  Court   Division"  shall   mean   High   Court  "  High  Court 
Division  of  the  Supreme  Court;  Division." 

(0  "Judge"  shall  include  a   Chief    Justice    and    an  "judge." 
ex-officio  judge; 

(m)  "Judgment"  shall  include  an  order;  "Judgment." 


(n) 

(0) 

(P) 
(?) 


Matter  ' '  shall  include   every  proceeding  in  the  "  Matter." 
Court  not  in  a  cause ; 

Party  "  shall  include  a  person  served  with  notice  "  Party." 
of  or  attending,  a  proceeding,  although  not  named 
on  the  record; 

Petitioner"  shall  include  a    person    making    an "  ^®*'''°°*'^" 
application  to  the  Court,  either  by  petition,  motion 
or  summons,  otherwise  than  as   against    any    de- 
fendant ; 

Pleading"  shall  include  a  petition  or  summons,  "  ^^**^*°^" 
the  statement  in  writing  of  the  claim  or  demand 
of   a   plaintiff,    of    the    defence    of    a    defendant 
thereto,  and  of  the  reply  of    the    plaintiff    to    a 
counterclaim  of  a  defendant; 

(r)  "Plaintiff"    shall    include    a    person    asking    any "  PJainti^-" 
relief  otherwise  than  by  way  of  counter-claim  as 
a   defendant    against   any    other   person   by    any 
form  of  proceeding; 

(s)  "Proper  officer"  where  that  expression  is  used  "Proper 
with  respect  to  a  duty  to  be  discharged  under  this  °®<'"- 
Act  or  the  Rules  and  that  duty  has  been  hereto- 
fore discharged  by  a  particular  officer,  shall 
mean  that  officer,  and  where  that  expression  is 
used  in  respect  to  a  new  duty  under  this  Act  or 
the  Rules  shall  mean  the  officer  to  whom  the 
duty  is  assigned  by  this  Act  or  by  the  Rules  or 
if  it  is  not  assigned  to  any  officer  shall  mean  such 
officer  as  shall  from  time  to  time  be  directed  to 
discharge  the  duty,  if  it  relates  to  the  Appellate 
Division  by  the  Chief  Justice  of  Ontario,  or  if  it 
relates  to  the  High  Court  Division  by  the  Presi- 
dent of  that  Division; 

(t)  "Rules"  shall  mean    Rules    of    Court,    and    shall "  B«ie«." 
include  those  made  under  the  authority  of  this  or 
any  other  Act,  and  those  approved  by  the  Lieuten- 
ant-Governor in  Council  on  the  11th  day  of  July, 
1913; 

(u)  "  Supreme  Court"  shall  mean  Supreme  Court  of  "supreme 
Ontario.   3-4  Geo.  V.  c.  19,  s.  2  (1). 
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Sec.  3. 


Supreme 

Court 

continued. 


Jurisdiction 
of  Supreme 
Conrt. 


Supreme 
Court   to 
coDBist  of 
two  divi- 
sions. 


Constitution 
of  Appellate 
Division. 


CONSTITUTION   AND  JUDGES  OP  SUPREME  COURT. 

3.  The  Supreme  Court  shall  be  continued  as  a  superior 
court  of  record,  having  civil  and  criminal  jurisdiction,  and 
it  shall  have  all  the  jurisdiction,  power  and  authority  which 
on  the  31st  day  of  December,  1912,  was  vested  in  or  might 
be  exercised  by  the  Court  of  Appeal  or  by  the  High  Court 
of  Justice  or  by  a  Divisional  Court  of  that  Court,  and  such 
jurisdiction,  power  and  authority  shall  be  exercised  in  the 
name  of  the  Supreme  Court.     3-4  Geo.  V.  c.  19,  s.  3. 

4.  The  Supreme  Court  shall  continue  to  consist  of  two 
branches  or  divisions,  which  shall  be  designated  respectively 
"  The  Appellate  Division  of  the  Supreme  Court  of  Ontario," 
and  "  The  High  Court  Division  of  the  Supreme  Court  of 
Ontario."    3-4  Geo.  V.  c.  19,  s.  4. 

5.  The  Appellate  Division  shall  continue  to  consist  of  a 
Chief  Justice,  who  shall  be  the  President  of  the  Division 
and  shall  be  called  the  Chief  Justice  of  Ontario,  and  four 
other  judges,  to  be  called  Justices  of  Appeal,  and  of  the 
other  Judges  of  the  High  Court  Division  who  for  the  .time 
being  constitute  or  are  members  of  a  Divisional  Court.  3-4 
Geo.  V.  c.  19,  s.  5. 


Constitution 
of  High 
Court 
Division. 

Chancellor 
and  Chief 
Justices  to 
retain  rank 
and  title. 

Senior  to  be 
President  of 
High  Court 
Division. 

Rank  of 
present 
Justices  of 
Appeal. 

When 
vacancy 
occurs  ofSce 
to  be 
abolished. 
When  all  the 
offices  cease 
to  exist 
High  Conrt 
Division 
to  consist  of 
a  Chief 
Justice  and 
thirteen 
other  Judges, 
Precedence 
of  Chief 
Justice  of 
Ontario. 
Precedence 
of  Chief 
Justice  of 
High   Court 
and  Justices 
of    Appeal. 
Precedence 
of   other 
Judges. 


6. — (1)  The  High  Court  Division  shall  continue  to  con- 
sist of  fourteen  judges. 

(2)  The  Chancellor  of  Ontario,  the  Chief  Justice  of  the 
King's  Bench,  the  Chief  Justice  of  the  Exchequer  and  the 
Chief  Justice  of  the  Common  Pleas  shall  retain  their  present 
rank  and  titles,  and  the  senior  of  them  for  the  time  being  or 
the  last  of  them  who  holds  office  as  the  case  may  be  shall  be 
the  President  of  the  High  Court  Division. 

(3)  The  Justices  of  Appeal  now  holding  office  shall  retain 
their  present  rank  and  precedence. 

(4)  "When  a  vacancy  occurs  in  any  of  the  offices  mentioned 
in  subsection  2,  the  office  which  becomes  vacant  shall  be 
abolished. 

(5)  When  all  of  the  offices  mentioned  in  subsection  2  have 
ceased  to  exist,  the  High  Court  Division  shall  consist  of  a 
Chief  Justice,  who  shall  be  the  President  of  the  Division  and 
shall  be  called  the  Chief  Justice  of  the  High  Court,  and 
thirteen  other  judges.    3-4  Geo.  V.  c.  19,  s.  6. 

7. — (1)  The  Chief  Justice  of  Ontario  shall  have  rank  and 
precedence  over  all  the  other  Judges. 

(2)  The  Chief  Justice  of  the  High  Court  shall  have  rank 
and  precedence  next  after  the  Chief  Justice  of  Ontario. 

(3)  The  Justices  of  Appeal  hereafter  appointed  and  the 
other  Judges  shall  have  rank  and  precedence  after  the  Chief 
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Justice  of  the  High  Court  and  among  themselves  according 
to  seniority  of  appointment. 

(4)   Subsections  2  and  3  shall  be  subject  to  the  provisions  Subject  to 
of  section  6.     3-4  Geo.  V.  c.  19,  s.  7.  "" 

8.  Every  judge  appointed  to  the  Appellate  Division  or  to  Every  Judge 
the  High  Court  Division  shall  be  a  Judge  of  the  Supreme  j^^ge  *f 
Court  and  shall  be  ex  offi^cio  a  Judge  of  the  Division  of  which  the  Supremd 
he  is  not  a  member,  and,  except  where  it  is  otherwise  ex- 
pressly provided,  all  the  Judges  of  the  Supreme  Court  shall 
have  in  all  respects  equal  jurisdiction,  power  and  authority. 
3-4  Geo.  V.  c.  19,  s.  8. 

9. —  (1)  Every  judge  hereafter  appointed,  before  entering  Oath  of 
on  the  duties  of  his  office,  shall  take  and  subscribe  the  follow-  °^^^' 
ing  oath: — 

"I  do  solemnly  and  sincerely  promise  and  swear,  that  I  will  duly  Form, 
and  faithfully,  and  to  the  best  of  my  skill  and  knowledge,  execute 
the  powers  and  trusts  reposed  in  me  as  ; 

so  help  me  Qod." 

(2)  The  oath  shall  be  administered  to  a  Chief  Justice  how  oath 
before  the  Lieutenant-Governor  in  Council,  to  a  Justice  of  J^jj^^^j  *j.^"^ 
Appeal  by  the  Chief  Justice  of  Ontario,  and  to  a  Judge  of 
the  High  Court  Division  by  the  President  of  that  Division, 
unless  the  Lieutenant-Governor  in  Council  in  any  case  other- 
wise directs,  and  in  that  event  before  such  officer  or  func- 
tionary and  in  such  manner  as  the  Lieutenant-Governor  in 
Council  may  direct.     3-4  Geo.  V.  c.  19,  s.  9. 

10. —  (1)  "Where  a  judge  resigns  his  office  or  is  appointed  Giving  of 
to  any  other  court,  he  may  at  any  time  within   eight   weeks  ^^^^^^^^^^^y 
after  his  resignation  or  appointment  give  judgment  in  any  resigns  or 
cause,  action  or  matter  previously  tried  by  or  heard  before  lo  anothe'/"^ 
him,  as  if  he  had  not  so  resigned  or  been  appointed.  ^^o^"^'- 

(2)  Where  he  has  heard  a  cause,  action  or  matter  jointly  when  to 
with  other  judges  in  a  Divisional  Court  he  may  at  any  time  in  judgment, 
within  the  period  mentioned  in  subsection  1  take  part  in  the 

giving  of  judgment  by  that  court  as  if  he  were  still  a  member 
of  it. 

(3)  Where  he  does  not  take  part  in  the  giving  of  judg- Judgment 
ment  or  where  a  judge  by  whom  a  cause,  action  or  matter  ?ng'"j"5ge3 
has  been  heard  in  a  Divisional  Court  is  absent  from  illness  or  majority, 
or  any  other  cause  or  dies,  the  remaining  judges  of  the  court, 

or,  if  there  is  a  difference  of  opinion,  a  majority  of  them 
may  give  judgment  as  if  the  judge  who  has  so  resigned  or 
been  appointed  or  is  dead  were  still  a  member  of  the  court 
and  taking  part  in  the  judgment,  and  in  the  case  of  absence 
as  if  the  absent  judge  were  present  and  taking  part  in  the 
judgment. 

(4)  Where  a  judge  who  has  heard  a  cause,  action  or  matter  Reading 

in  a  Divisional  Court  is  not  present  when  the  judgment  of  the  absfS^udge. 
court  is  delivered,  his  written  judgment  may  be  read  by  one 
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of  the  other  judges  and  shall  have  the  same  effect  as  if  he 
were  present.     3-4  Geo.  V.  c.  19,  s.  10. 


SEAL. 


Seal.  11-  There  shall  be  a  seal  for  the    Supreme    Court    to    be 

approved    by    the    Lieutenant-Governor    in    Council.       3-4 
Geo.  V.  c.  19,  s.  11. 


Jurisdiction 
to  be  exer- 
cised by 
Appellate 
Division. 


Jurisdiction 
to  be  exer- 
cised by 
High  Court 
Diyision. 


Jurisdiction 
of  Chief 
Justice  and 
Justices  of 
App«aL 


Jurisdiction 
of  Judges 
of  the  High 
Court 
Division. 


Provisions 
for   absence 
or  vacancy 
in   office   of 
a  Judge. 


Sittings   of 
Courts. 


JURISDICTION  AND  LAW^. 

13. — (1)  The  Appellate  Division  shall  exercise  that  part 
of  the  jurisdiction  vested  in  the  Supreme  Court  which,  on  the 
31st  day  of  December,  1912,  was  vested  in  the  Court  of 
Appeal  and  in  the  Divisional  Courts  of  the  High  Court,  and 
such  jurisdiction  shall  be  exercised  by  a  Divisional  Court 
of  the  Appellate  Division,  and  in  the  name  of  the  Supreme 
Court 

(2)  Except  as  provided  by  the  next  preceding  subsection, 
all  the  jurisdiction  vested  in  the  Supreme  Court  shall  be 
exercised  by  the  High  Court  Division  in  the  name  of  the 
Supreme  Court.     3-4  Geo.  V.  c.  19,  s.  12. 

13. — (1)  All  jurisdiction,  power  and  authority  which  on 
the  31st  day  of  December,  1912,  was  vested  in  or  exercisable 
by  the  Chief  Justice  of  Ontario  or  by  a  Justice  of  Appeal, 
shall  be  vested  in  and  may  be  exercised  by  a  Judge  of  the 
Appellate  Division,  and  shaU  be  exercised  in  the  name  of  the 
Supreme  Court. 

(2)  All  jurisdiction,  power  and  authority  which  on  the 
31st  day  of  December,  1912,  was  vested  in  or  exercisable  by 
a  Judge  of  the  High  Court  shall  be  vested  in  and  may  be 
exercised  by  a  Judge  of  the  High  Court  Division,  and  shall 
be  exercised  in  the  name  of  the  Supreme  Court.  3-4  Geo.  V. 
c.  19,  s.  13. 

14.  Upon  the  request  of  the  judge  or  judges  for  or  with 
whom  he  is  requested  to  sit  or  act,  or  upon  the  request  of 
the  Chief  Justice  of  Ontario  or  of  the  President  of  the  High 
Court  Division,  any  Judge  of  the  Supreme  Court  or  any 
retired  judge  of  that  Court  may  sit  and  act  as  a  judge  of 
either  of  the  divisions  of  the  Supreme  Court,  or  perform 
any  other  official  or  ministerial  act  for  or  on  behalf  of  any 
judge  absent  from  illness  or  any  other  cause,  or  in  the  place 
of  any  judge  whose  office  has  become  vacant,  or  as  an  addi- 
tional judge  of  a  Divisional  Court;  and  while  so  sitting  and 
acting,  any  such  judge  or  retired  judge  shall  have  all  the 
power  and  authority  of  a  Judge  of  the  Supreme  Court.  3-4 
Geo.  V.  c.  19,  8.  14. 

15. —  (1)  Subject  to  the  Rules,  the  Courts  and  the  judges 
thereof,  or  any  commissioner  appointed    under    section    49, 
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may  sit  and  act,  at  any  time  and  at  any  place,  for  the  trans- 
action of  any  part  of  the  business  of  such  Courts,  or  of  such 
judges  or  commissioner  or  for  the  discharge  of  any  duty 
which  by  any  statute,  or  otherwise,  is  required  to  be  dis- 
charged. 

(2)  Subject  to  subsection  1  the  Divisional  Courts  shall  sit  where  Divi- 
at  Toronto.     3-4  Geo.  V.  c.  19,  s.  15.  Sngs^?^* 

be  held. 
ADMINISTRATION  OF  JUSTICE. 

16.  In  every  civil  cause  or  matter  law  and  equity  shall  be  Rules  of 
administered  according  to  the  following  rules: —  '*^' 

(a)  Where    a    plaintiff   claims    to    be    entitled    to    any  Equitable 
equitable  estate  or  right,  or  to  relief    upon    any^^'"®^- 
equitable  ground  against  any    deed,    instrument 
or  contract,  or  against  any  right,  title  or  claim 
asserted  by  any  defendant  in  such  cause  or  mat- 
ter, or  to  any  relief  founded  upon  a  legal  right 
which  before  the  passing  of  The  Ontario  Judica- 
ture Act,  1881,  could  only  have  been  given  by  a  44  v.  c.  5. 
Court  of  Equity,  the  Supreme  Court  and  every 
judge  shall  give  to  such    plaintiff   such    and    the 
same  relief  as  ought  to  have  been    given   by    the 
Court  of  Chancery  in  a  suit    or    proceeding    for 
the  same  or  the  like  purposes  properly  instituted 
before  the  passing  of  that  Act; 

(&)  No  action  or  proceeding  shall  be  open  to  objection  0^,.,^^^^^^.^ 
on  the  ground  that    a    merely  declaratory  judg- judgments 
ment  or  order  is  sought  thereby,  and  the  Court  *°*  orders, 
may  make  binding  declarations  of  right,  whether 
any  consequential  relief  is  or  could    be    claimed 
or  not; 

(c)  Where  a  defendant  claims  to  be  entitled  to  any  Equitable 
equitable  estate  or  right,  or  to  relief  upon  any  <iefences. 
equitable  ground  against  any  deed,  instrument  or 
contract,  or  against  any  right,  title  or  claim 
asserted  by  any  plaintiff  in  such  cause  or  matter, 
or  alleges  any  ground  of  equitable  defence  to  any 
claim  of  the  plaintiff'  in  such  cause  or  matter, 
the  Court  and  every  judge  shall  give  to  every 
equitable  estate,  right  or  ground  of  relief  so 
claimed  and  to  every  ground  of  equitable  defence 
so  alleged,  such,  and  the  same  effect,  by  way  of 
defence  against  the  claim  of  such  plaintiff,  as  the 
Court  of  Chancery  ought  to  have  given  if  the 
same  or  the  like  matters  had  been  relied  on  by 
way  of  defence  in  a  suit  or  proceeding  instituted 
in  that  court  for  the  same  or  the  like  purpose 
before  the  passing  of  The  Ontario  Judicature  Act,  44  y  c  5 
1881;  '  "■    ■ 
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Relief  which 
may  be 
granted  to 
defendants. 


Courts  to 
take    notice 
of  eqaitable 
rights  and 
duties. 


44  V.  c.  5. 


Restraining 
proceedings. 


44  V.  c.   6. 


44  V.  c.   5. 


(d)  The  Court  and  every  judge  shall  also  have  power 

to  grant  to  any  defendant  in  respect  of  any  equit- 
able estate  or  right  or  other  matter  of  equity,  and . 
also  in  respect  of  any  legal  estate,  right  or  title 
claimed  or  asserted  by  him,  all  such  relief  against 
any  plaintiff  as  such  defendant  shall  have  pro- 
perly claimed  by  his  pleading,  and  as  the  Court 
or  any  judge  might  have  granted  in  a  suit  insti- 
tuted for  that  purpose  by-  the  same  defendant 
against  the  same  plaintiff;  and  also  all  such  relief 
relating  to  or  connected  with  the  original  subject 
of  the  cause  or  matter,  and  in  like  manner  claimed 
against  any  other  person,  whether  already  a  party 
to  the  same  cause  or  matter  or  not,  who  shall  have 
been  duly  served  with  notice  in  writing  of  such 
claim  pursuant  to  the  Rules  or  to  any  order  of  the 
Court,  as  might  properly  have  been  granted 
against  such  person  if  he  had  been  made  a  de- 
fendant to  a  cause  duly  instituted  by  the  same 
defendant  for  the  like  purpose;  and  every  person 
served  with  any  such  notice  shall  henceforth  be 
deemed  a  party  to  such  cause  or  matter,  with  the 
same  rights  in  respect  of  his  defence  against  such 
claim  as  if  he  had  been  duly  sued  in  the  ordinary 
way  by  such  defendant; 

(e)  The  Court  and  every  judge  shall  recognize  and  take 

notice  of  all  equitable  estates,  titles  and  rights, 
and  all  equitable  duties  and  liabilities  appearing 
incidentally  in  the  course  of  any  cause  or  matter, 
in  -the  same  manner  in  which  the  Court  of  Chan- 
cery would  have  recognized  and  taken  notice  of 
the  same  in  any  suit  or  proceeding  duly  instituted 
therein  before  the  passing  of  The  Ontario  Judica- 
ture Act,  1881; 

(/)  No  cause  or  proceeding  shall  be  restrained  by  pro- 
hibition or  injunction;  but  every  matter  of 
equity  on  which  an  injunction  against  the  prose- 
cution of  any  such  cause  or  proceeding  might 
have  been  obtained,  prior  to  The  Ontario  Judica- 
ture Act,  1881,  either  unconditionally  or  on  any 
terms  or  conditions,  may  be  relied  on  by  way  of 
defence  thereto ;  but  nothing  in  this  Act  shall  dis- 
able the  Court  from  directing  a  stay  of  proceed- 
ings in  any  cause  or  matter  pending  before  it; 
and  any  person,  whether  a  party  or  not  to  any 
such  cause  or  matter,  who  would  have  been  en- 
titled, prior  to  The  Ontario  Judicature  Act,  1881, 
to  apply  to  any  court  to  restrain  the  prosecution 
thereof,  or  who  may  be  entitled  to  enforce,  by 
attachment  or  otherwise,  any  judgment,  or  order, 
contrary  to  which  all  or  any  part  of  the  proceed- 
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ings  in  such  cause  or  matter  may  have  been  taken, 
may  apply  to  the  Court  by  motion  in  a  summary 
way,  for  a  stay  of  proceedings  in  such  cause  or 
matter  either  generally,  or  so  far  as  may  be 
necessary  for  the  purposes  of  justice;  and  the 
Court  shall  thereupon  make  such  order  as  shall  be 
deemed  just; 

(g)  Subject  to  the  foregoing  provisions  for  giving  effect  t^'Yegli  *^*°* 
to  equitable  rights  and  other  matters  of  equity  claims, 
and  the  other  express  provisions  of  this  Act,  the 
Court  and  every  judge  shall  recognize  and  give 
effect  to  all  legal  claims    and    demands,    and    all 
estates,   rights,   duties,   obligations   and  liabilities 
existing  by  the  common  law  or   created    by    any 
statute,  in  the  same  manner  as  the  same  would 
have  been  recognized  and  given  effect  to  prior  to  ^ 
The  Ontario  Judicature  Act,  1881,  by  any  of  the        '  *'"    ' 
courts  then  existing  and  whose  jurisdiction  is  now 
vested  in  the  Supreme  Court; 

(/i)   The  Court  in  the  exercise  of  the  jurisdiction  vested  of^procS 
in  it  by  this  Act  in  every  cause  or  matter  pending  ''^^?,*°  ^^ 
before  it,  shall  have  power   to    grant,    and    shall  Antimatters 
grant,    either    absolutely   or   on   such   reasonable  ^"^sy'^to*' be 
terms  and  conditions  as  it  shall    deem    just,    all  determined 
such  remedies  as  any  of  the  parties  may  appear  cecdkig.^'^" 
to  be  entitled  to  in  respect  of  any  and  every  legal 
or  equitable  claim  properly  brought  forward  by 
them  in  such  cause  or  matter  so  that,  as  far  as 
possible,  all  matters   so    in    controversy    between 
the  parties  may  be  completely  and  finally  deter- 
mined, and  all  multiplicity  of  legal  proceedings 
concerning  any  of  such  matters  avoided.     3-4  Geo. 
V.  c.  19,  s.  16. 

17.  A  mandamus  or  an  injunction  may  be  granted  or  a  injunctions 
receiver  appointed  by  an  interlocutory  order  of  the  Court,  cdverT 
in  all  cases  in  which  it  appears  to  the  Court  to  be  just  or 
convenient  that  such  order  should  be  made;    and  any  such 

order  may  be  made  either  unconditionally,  or  upon  such 
terms  and  conditions  as  the  Court  shall  deem  just;  and  if  an 
injunction  is  asked,  either  before,  or  at,  or  after  the  hearing 
of  any  cause  or  matter,  to  prevent  any  threatened  or  appre- 
hended waste  or  trespass,  such  injunction  may  be  granted, 
whether  the  person  against  whom  it  is  sought  is  or  is  not  in 
possession  under  any  claim  of  title  or  otherwise,  or  if  out 
of  possession  does  or  does  not  claim  a  right  to  do  the  act 
sought  to  be  restrained  under  a  colour  of  title;  and  whether 
the  estates  claimed  by  both  or  by  either  of  the  parties  are 
legal  or  equitable.    3-4  Geo.  V.  e.  19,  s.  17. 

18.  Where  the  Court  has    jurisdiction    to    entertain    anj^^^d'dom- 
application  for  an  injunction  against  a  breach  of  a  covenant,  aRes,  etc. 
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contract  or  agreement  or  against  the  commission  or  continu- 
ance of  a  wrongful  act,  or  for  the  specific  performance  of  a 
covenant,  contract  or  agreement,  the  Court  may  award 
damages  to  the  party  injured  either  in  addition  to  or  in 
substitution  for  such  injunction  or  specific  performance,  and 
such  damages  may  be  ascertained  in  such  manner  as  the  Court 
may  direct,  or  the  Court  may  grant  such  other  relief  as  may 
be  deemed  just.     3-4  Geo.  V.  c.  19,  s.  18. 


Relief 

against  pen- 
alties,   etc. 


19..  The  Court  shall  have  power  to  relieve  against  all 
penalties  and  forfeitures,  and  in  granting  such  relief  to  im- 
pose such  terms  as  to  costs,  expenses,  damages,  compensation 
and  all  other  matters  as  may  be  deemed  just.  3-4  Geo.  V. 
c.  19,  s.  19. 


Jurisdiction 
as  to   val- 
idity of  pro- 
vincial 
statute. 


Judgment 
appealable. 


30. — (1)  The  Court  shall  have  jurisdiction  to  entertain 
an  action  at  the  instance  of  either  the  Attorney  General  for 
Canada,  or  the  Attorney  General  of  Ontario,  for  a  declaration 
as  to  the  validity  of  any  statute,  or  any  provision  in  any 
statute  of  this  Legislature,  though  no  further  relief  be  prayed 
or  sought,  and  the  action  shall  be  sufficiently  constituted  if 
such  Attorney  General  is  a  party  thereto. 

(2)  A  judgment  in  the  action  shall  be  appealable  like  other 
judgments  of  the  Court.     3-4  Geo.  V.  c.  19,  s.  20. 


stay  of  pro- 
ceedings if 
action   for 
same  cause 
is   pending 
out  of 
Ontario. 


31.  "Where  an  action  is  brought  in  the  Supreme  Court  for 
a  cause  of  action  for  which  a  suit  or  action  has  been  brought 
and  is  pending  between  the  same  parties  or  their  representa- 
tives in  any  place  or  country  out  of  Ontario,  the  Court  or  a 
Judge  may  make  an  order  staying  all  proceedings  in  the 
Supreme  Court  until  satisfactory  proof  is  offered  to  the  Court 
or  a  Judge  that  the  suit  or  action  so  brought  in  such  other 
place  or  country  out  of  Ontario  is  determined  or  discon- 
tinued.    3-4  Geo.  V.  c.  19,  s.  21. 


Rules  of 
equity  to 
prevail. 


33.  In  questions  relating  to  the  custody  and  education  of 
infants,  and  generally  in  all  matters  in  which  there  is  any 
conflict  or  variance  between  the  rules  of  equity  and  the  rules 
of  the  common  law  with  reference  to  the  same  matter,  the 
rules  of  equity  shall  prevail.     3-4  Geo.  V.  c.  19,  s.  22. 


Sections 
16  to  22  to 
apply  to 
all  Courts. 


33.  The  provisions  of  sections  16  to  22  shall  be  in  force 
and  have  effect  in  all  courts  so  far  as  the  matters  to  which 
they  relate  are  cognizable  by  such  courts.  3-4  Geo.  V.  c.  19, 
s.  23. 


APPEALS. 


Certain 
orders   not 
subject  to 
appeal. 


34.  No  order  of  the  High  Court  Division  or  of  a  Judge 
thereof  made  with  the  consent  of  parties  shall  be  subject  to 
appeal,  and  no  order  of  the  High  Court  Division  or  of  a 
Judge  thereof  as  to  costs  only  which  by  law  are  left  to  the 
discretion  of  the  Court  shall   be   subject   to    appeal   on   the 
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ground  that  the  discretion  was  wrongly  exercised,  or  that  it 
was  exercised  under  a  misapprehension  as  to  the  facts  or  the 
law  or  on  any  other  ground,  except  by  leave  of  the  Court  or 
Judge  making  the  order.     3-4  Geo.  V.  c.  19,  s.  24. 

25. —  (1)   There  shall  be  no  appeal  to  a  Divisional  Court  ^^pp^*?^^^^ 
from  an  interlocutory  order  of    the    High    Court   Division,  locutory 
whether  made  in  Court    or    Chambers,    where    before    The  44*^v.^c.  5. 
O^itario  Judicature  Act,  1881,  there    would    have   been    no 
relief  from  a  like  order  by  an  application  to  a  superior  court. 

(2)  Any  doubt   which   may    arise  as  to  what  orders  are  Determining 
interlocutory  shall  be  determined  by  the  Divisional  Court.  ^^*'  *'"® 
3-4  Geo.  V.  c.  19,  s.  25.  ^ 

26. —  (1)   Subject  to  sections  24  and  25  and  to  the  Rules  Appeals  to 
regulating  the  terms  and  conditions  on  which  appeals  may  be  court."""' 
brought,  an  appeal  shall  lie  to  a  Divisional  Court  from — 

(a)  any  judgment,  order  or  decision  of  a  Judge  of  the 
High  Court  Division  in  Court,  whether  at  the 
trial  or  otherwise; 

(6)  any  judgment,  order  or    decision    of    a    Judge  in 

Chambers  in  regard  to  a  matter  of  practice  or 

procedure  which  affects    the    ultimate    rights  of 
any  party,  and  subject  to    the    Rules    from    any 

other  judgment,  order  or  decision  of  a  Judge  in 

Chambers  in  regard  to  a  matter   of    practice  or 
procedure. 

(2)  A  Divisional   Court  shall   also   have  jurisdiction   as  juriEdix!tk)n 
provided  by  -der^ 

statutes. 

(a)   The  Ontario  Voters'  Lists  Act;  Rev.  stat.  c.  6. 

(6)   The  Ontario  Election  Act;  Rev. stat. c.  8. 

(c)  The  Ontario  Controverted  Elections  Act;  Rev.  stat.  c.  lo. 

(d)  The  Registry  Act;  Rev.  stat. 

0.124. 

(e)  The  Ontario  Companies  Act;  Rev.  stat. 

c.  178. 

(/)  The  Assessment  Act;  Rev.  stat. 

c.  195. 

(a)  The  Liquor  License  Act;  Rev.  stat. 

,  "  ^  ^  C.  215. 

(h)   Thie  Ontario  Summary  Convictions  Act;  Rev.  stat.  c.  9o. 

(»)   The  Ontario  Haleas  Corpus  Act;  Rev.  stat.  c.  84. 

(j)  The  Mechanics'  and  Wage  Earners'  Lien  Act;         ^<'7/„s^'- 

^'  '  ^  •'  C.  140. 

(k)  The  Criminal  Code;  r.s.c.  c.  ne. 

(I)  The  Winding-up  Act;  of  Canada.  R.s.e.  c  144. 

(m)   The  Municipal  Drainage  Act;  ^Ys^ '**' 
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Rev.  8Ut.  c.  24. 
Rev,  Stat.  c.  62. 
Rev.  Stat.  c.  59. 
Rev.  Stat.  c.  63. 


Rev.  Stat. 
c.  129. 

Rev.  Stat, 
c.  180. 


New  trials. 


Generality 
of  subsec.   1 
of  sect.    12 
not  affected. 


(n)   The  Succession  Duty  Act; 

(o)   The  Surrogate  Courts  Act; 

(p)   The  County  Courts  Act; 

iq)  The  Division  Courts  Act; 

(r)  TJve  Water  Privileges  Act; 

(s)  The  Rivers  and  Streams  Act;  and 

(t)  Any  other  Act  of  the  Parliament  of  Canada  or  of 
this  Legislature. 

(3)  A  Divisional  Court  shall  also  have  jurisdiction  to  hear 
and  determine  applications  for  new  trials  and  applications 
to  set  aside  verdicts  and  findings  of  juries  in  actions  and 
matters  tried  or  heard  in  the  High  Court  Division. 

(4)  Nothing  in  this  section  shall  limit  the  generality  of 
the  provisions  of  subsection  1  of  section  12.  3-4  Geo.  V. 
e.  19,  s.  26. 


pron'^urc?  ST'.— (1)   The  Court  upon  an  appeal  may  give  any  judg- 

proper  mcut  wMch  ought  to  have  been  pronounced  and  may  make 

such  further  or  other  order  as  may  be  deemed  just. 


judgment. 


Power  to 
draw  infer- 
ences  of 
fact   and  to 
give   judg- 
ment if  all 
necessary 
materials 
before  the 
Court. 


Or  to  direct 

further 

inquiry. 


Where 
appeal  is 
again(:t 
part  only. 


(2)  The  Court  shall  have  power  to  draw  inferences  of  fact 
not  inconsistent  with  any  finding  of  the  jury  which  is  not  set 
aside,  and  if  satisfied  that  there  are  before  the  Court  all  the 
materials  necessary  for  finally  determining  the  matters  in 
controversy,  or  any  of  them,  or  for  awarding  any  relief 
sought,  the  Court  may  give  judgment  accordingly,  but  if  the 
Court  is  of  opinion  that  there  are  not  sufficient  materials 
before  it  to  enable  it  to  give  judgment  the  Court  may 
direct  the  appeal  to  stand  over  for  further  consideration  and 
may  direct  that  such  issues  or  questions  of  fact  be  tried  and 
determined  and  such  accounts  be  taken  and  such  inquiries 
be  made  as  may  be  deemed  necessary  to  enable  the  Court  on 
such  further  consideration  finally  to  dispose  of  the  matters 
in  controversy. 

(3)  The  powers  conferred  by  subsections  1  and  2  may  be 
exercised  notwithstanding  that  the  appeal  is  as  to  part  only 
of  the  judgment,  order  or  decision,  and  may  be  exercised  in 
favour  of  all  oi  any  of  the  parties,  although  they  may  not 
have  appealed.     3-4  Geo.  V.  e.  19,  s.  27. 


New  trial 
not  to  be 
granted 
in  certain 
oaies. 


28. — (1)  A  new  trial  shall  not  be  granted  on  the  ground 
of  misdirection  or  of  the  improper  admission  or  rejection  of 
evidence,  or  because  the  verdict  of  the  jury  was  not  taken 
upon  a  question  which  the  judge  at  the  trial  was  not  asked 
to  leave  to  the  jury,  unless  some  substantial  wrong  or  mis- 
carriage has  been  thereby  occasioned. 


on 
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(2)   If  it  appears  that  a  substantial  wrong  or  miscarriage's  to  on"* 
was  so  occasioned  but  it  aifected  part  only  of  the  matter  in  pan  and 
controversy  or  some  or  one  only  of  the  parties,  the  Court  may  as  to  others. 
give  final  judgment   as   to   any   part   or   any   party   not  so 
affected,  and  direct  a  new  trial  as  to  the  other  part  only,  or 
only  as  to  the  other  parties.     3-4  Geo.  V.  c.  19,  s.  28. 

29.  A  new  trial  may  be  ordered  upon  any  question  with-  New  trial 
out  interfering  with  the  decision  upon  any  other  question,  ^derel  c 
3-4  Geo.  V.  c.  19,  s.  29.  fpy  q«e« 

'  tion. 

30.  "Where  the  jury  disagrees    or    makes   no    finding    on  ^f^^^^^' 
which  judgment  can  be  entered,  the  Court  may,  on  the  appli-  jury. 
cation  of  the  defendant,  dismiss  the  action  on  the  ground 
that  there  is  no  evidence  to  warrant  a  judgment  for  the  plain- 
tiff, or  that  for  any  other  reason  he  is  not  entitled  to  judg- 
ment.    3-4  Geo.  V.  c.  19,  s.  30. 

31.  In  any  cause  or  matter  pending  before   a    Divisional  Power  of 
Court  any  direction  incidental  to  it  not  involving  the  deci-  Applnate 
sion  of  the  appeal,  may  be  given  by  a  Judge  of  the  Appellate  i^'^'^'on. 
Division ;  and  a  Judge  of  that  Division  may  during  vacation 
make  any  interim  order  to  prevent  prejudice  to  the  claim  of 
any  of  the  parties  pending  an  appeal,  as  he  may  think  fit; 
but  every  such  order  made  by  the  Judge  shall  be  subject  to 
appeal  to  a  Divisional  Court.     3-4  Geo.  V.  c.  19,  s.  31. 


EFFECT   OP   JUDICIAL   DECISIONS. 

33. — (1)   The  decision  of  a  Divisional  Court  on  a  ques- Decisions  of 
tion  of  law  or  practice    unless    overruled   or    otherwise   im-  courtTo*' 
pugned  by  a  higher  court  shall  be  binding  on  all  Divisional  ^^  binding. 
Courts  and  on  all  other  courts  and  judges  and  shall  not  be 
departed  from  in  subsequent  cases  without  the  concurrence 
of  the  judges  who  gave  the  decision. 

(2)  It  shall  not  be  competent  for  any  Judge  of  the  High  judge  to 
Court  Division  in  any  case  before  him  to  disregard  or  depart  t""°^ 

•        1  ■!••  n  1  •      1  n  f  known  prior 

from  a  prior  known  decision  of  any  other  judge  of  co-ordinate  decision  of 
authority  on  any  question  of  law  or  practice  without  his  co-ordinate 
concurrence.  authority. 

(3)  If  a  Judge  deems  a  decision  previously  given  to  be  if  decision 
wrong  and  of  sufficient  importance   to    be    considered   in    a^vr(^g^ 
higher  court,  he  may  refer  the  case  before  him  to  a  Divisional  reference 

^  mav  be 

UOUrt.  miide  to  a 

nivisfoual 

(4)  "Where  a  case  is  so  referred,  it  shall  be  set  down,  for  ^°"'"^' 
hearing,  and  notice  of  hearing  shall  be  given  in  like  manner  thereon.'^'^ 
as  in  the  case  of  an  appeal  to  a  Divisional  Court.     3-4  Geo.  V. 

c.  19,  s.  32. 

44  s. 
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Notice  to  be 
given  to 
Attorneys- 
General   of 
Canada  and 
of  Ontario 
before  Act 
declared 
invalid. 


Form  of 
notice. 


Six   days' 

notice 

necessary. 


Right    of 
Attorneys- 
General  to 
be  heard. 


CONSTITUTIONAL  QUESTIONS. 

33. —  (1)  "Where  in  any  action  or  other  proceeding,  the 
constitutional  validity  of  any  Act  or  enactment  of  the  Par- 
liament of  Canada  or  of  this  Legislature  is  brought  in  ques- 
tion, the  same  shall  not  be  adjudged  to  be  invalid  until  after 
notice  has  been  given  to  the  Attorney  General  for  Canada, 
and  the  Attorney  General  of  Ontario. 

(2)  The  notice  shall  state  what  Act  or  part  of  an  Act  is 
in  question,  and  the  day  on  which  the  question  is  to  be  argued, 
and  shall  give  such  other  particulars  as  are  necessary  to  show 
the  constitutional  point  proposed  to  be  argued. 

(3)  Subject  to  the  Rules,  the  notice  shall  be  served  six 
days  before  the  day  named  for  the  argument. 

(4)  The  Attorney  General  for  Canada  and  the  Attorney 
General  of  Ontario  shall  be  entitled,  as  of  right,  to  be  heard, 
either  in  person  or  by  counsel,  notwithstanding  that  the 
Crown  is  not  a  partv  to  the  action  or  proceeding.  3-4  Geo.  V. 
c.  19,  s.  33. 


INTEREST. 


Interest 
may  be 
allowed 
as  hereto- 
fore. 


When   allow- 
able on 
debts  cer- 
tain  and 
overdue. 


When   allow- 
able after 
demand  of 
payment. 


Interest 
by   way   of 
damages 
in   certain 
actions. 


Interest   on 
judgments. 


34.  Interest  shall  be  payable  in  all  cases  in  which  it  is  now 
payable  by  law,  or  in  which  it  has  been  usual  for  a  jury  to 
allow  it.    3-4  Geo.  V.  c.  19,  s.  34. 

35. — (1)  On  the  trial  of  any  issue,  or  on  any  assessment 
of  damages,  upon  any  debt  or  sum  certain,  payable  by  virtue 
of  a  written  instrument  at  a  time  certain,  interest  may  be 
allowed  from  the  time  when  the  debt  or  sum  became  payable. 

(2)  If  such  debt  or  sum  is  payable  otherwise  than  by 
virtue  of  a  written  instrument  at  a  time  certain,  interest 
may  be  allowed  from  the  time  when  a  demand  of  payment 
was  made  in  writing,  informing  the  debtor  that  interest 
would  be  claimed  from  the  date  of  the  demand. 

(3)  In  actions  for  the  conversion  of  goods  or  for  trespass 
de  bonis  asportatis,  the  jury  may  give  interest  in  the  nature 
of  damages  over  and  above  the  value  of  the  goods  at  the 
time  of  the  conversion  or  seizure,  and  in  actions  on  policies 
of  insurance  may  give  interest  over  and  above  the  money 
recoverable  thereon. 

(4)  Unless  otherwise  ordered  by  the  Court,  a  verdict  or 
judgment  shall  bear  interest  from  the  time  of  the  rendering 
of  the  verdict,  or  of  giving  the  judgment,  as  the  case  may 
be,  notwithstanding  that  the  entry  of  judgment  shall  have 
been  suspended  by  any  proceeding  in  the  action  including  an 
appeal.    3-4  Geo.  V.  c.  19,  s.  35. 
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CERTIFICATE  OF  LIS  PENDENS. 

36. — (1)   The  institution  of  an  action  or  the  taking  of  »  nof^^^tf**'-' 
proceeding,  in  which  any  title  to  or  interest  in  land  is  brought  unless 
in  question,  shall  not  be  deemed  notice  of  the  action  or  pro-  certmc°atr 
ceeding  to  any  person  not  a  party   to    it,    until,   where    the  registered. 
land  is  registered  under  The   Land   Titles   Act  a  caution  isRev.  stat. 
registered  under  that  Act,  nor  in  other  cases  until  a  certifi- ''^  ^^®' 
cate,  signed  by  the  proper  officer  of  the  Court  has  been  regis- 
tered in  the  Registry  Office  of  the  registry  division  in  which 
the  land  is  situate. 

(2)  The  certificate  may  be  in  the  following  form: —         ^*""'°- 

*'I  certify  that  in  an  action  or  proceeding  in  the  Supreme  Court 
of  Ontario,  between  A.  B.,  of  and  C.  D.,  of  some  title  or 

interest  is  called  in  question  in  the  following  land  {describing  it.)" 

Dated  at  {stating  date  and  place). 

(3)  Subsection  1  shall  not  apply  to  an  action  or  proceed- Exception, 
ing  for  foreclosure  or  sale  upon  a  registered  mortgage.     3-4 

Geo.  V.  c.  19,  s.  36. 

SH. — (1)  "Where  a  caution  or  certificate  is  registered,  and  o^der 
the  plaintiff,  or  other  party  at  whose  instance  it  was  issued,  laution^or 
does  not  in  good  faith  prosecute  the  action  or  proceeding,  a  on'^'fafiu^e 
Judge  of  the  High  Court  Division  may  at  any  time  make  an  to  prosecute  ' 
order  vacating  the  caution  or  certificate. 

(2)  Where  a  caution  or  certificate  is  registered,  and  the  where  land, 
plaintiff 's  claim  is  not  solely  to  recover  land,  or  an  estate  or  Maimed! 
interest  in  land,  but  to  recover  money  or  money's  worth, 
chargeable  on  or   payable  out  of    land,  or    some  estate  or 
interest  in  it,  or  for  the  payment  of  which  he  claims  that  the 

land  or  such  estate  or  interest  ought  to  be  subjected,  or  where 
the  plaintiff  claims  land  or  some  estate  or  interest  in  land,  ' 
and,  in  the  alternative,  damages  or  compensation  in  money 
or  money's  worth,  a  Judge  of  the  High  Court  Division  may 
at  any  time  make  an  order  vacating  the  caution  or  certifi- 
cate upon  such  terms  as  to  giving  security  or  otherwise  as 
may  be  deemed  just. 

(3)  A  Judge  of  the  High  Court  Division  may  at  any  time  ^p^^^^'^*'" 
vacate  the  registration  upon  any  other  ground  which  may 

be  deemed  just. 

(4)  On  an  application  under  this  section,  the  Judge  may  Costs, 
order  any  of  the  parties  to  the  application  to  pay  the  costs 

of  any  of  the  other  parties  to  it,  or  may  make  any  other 
order  with  respect  to  costs,  which  under  all  the  circum- 
stances may  be  deemed  just. 

(5)  The  order  vacating  a  caution  or  certificate  shall  be  Appeal  from 
subject  to  appeal  according  to  the  practice  in  like  cases,  and  "'"'*"■ 
may  be  registered  in  the  same  manner  as  a  judgment  affect-  Registration 
ing  land  on  or  after  the  fourteenth  day  from  the  date  of  the  *>/  order. 
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Effect  of 
vacating 
caution  or 
certificate. 


order,  unless  the  order  is  meanwhile  reversed  or  its  registra- 
tion is  postponed  or  forbidden  by  an  order  of  a  Judge  of 
the  High  Court  Division. 

(6)  Where  a  caution  or  certificate  is  vacated,  any  per- 
son may  deal  in  respect  to  the  land  as  fully  as  if  the  caution 
or  certificate  had  not  been  registered,  and  it  shall  not  be 
incumbent  on  any  purchaser  or  mortgagee  to  enquire  as  to 
the  allegations  in  the  action  or  proceeding,  and  his  rights 
shall  not  be  affected  by  his  being  aware  of  such  allegations. 
3-4  Geo.  V.  c.  19,  s.  37. 


SITTINGS  AND  DISTRIBUTION  OP  BUSINESS. 


Divisional 
Courts  of 
Appellate 
Division. 

To  be  two 
Divisional 
Courts. 

How 

constituted. 

To  be 
numbered. 


38. —  (1)  There  shall  be  as  many  Divisional  Courts  of  the 
Appellate  Division  as  are  necessary  for  the  proper  despatch 
of  the  business  of  the  Division. 

(2)  There  shall  at  all  times  be  at  least  two  of  such  Divi- 
sional Courts. 

(3)  A  Divisional  Court  shall  consist  of  five  judges. 

(4)  The  Divisional  Courts  shall  be  numbered  consecu- 
tively.   3-4  Geo.  V.  c.  19,  s.  38. 


First 

Divisional 

Court. 

Annual 
selection  of 
judees   for 
second 
Divisional 
Court. 


Additional 
Divisional 
Ooarts. 


Permanent 
and  tem- 
porary 
Divisional 
Courts. 


Failure   of 
Judges 
to   make 
selection. 


Judge* 
of  one 
Divisional 
Court   may 
ait   in 
another. 


39. — (1)  The  first  Divisional  Court  shall  consist  of  the 
Chief  Justice  of  Ontario  and  the  four  Justices  of  Appeal. 

(2)  The  Judges  of  the  Supreme  Court  shall  at  a  meeting 
to  be  held  in  the  month  of  December  in  each  year  and  not 
later  than  the  second  Monday  in  the  month,  select  from 
among  the  Judges  of  the  High  Court  Division,  the  judges 
to  constitute  the  second  Divisional  Court  for  the  next  ensu- 
ing calendar  year,  and  when  such  selection  has  been  made, 
the  judges  so  selected  shall  be  the  judges  to  constitute  that 
Divisional  Court  for  that  year. 

(3)  Whenever  the  volume  of  business  in  the  Appellate 
Division  requires  that  an  additional  Divisional  Court  or 
additional  Divisional  Courts  be  constituted,  the  Judges  of 
the  Supreme  Court  shall  select  the  judges  to  constitute  such 
Court  or  Courts. 

(4)  The  first  and  second  Divisional  Courts  shall  be  per- 
manent Divisional  Courts,  and  those  constituted  under  the 
provisions  of  subsection  3  shall  be  temporary  Divisional 
Courts. 

(5)  In  the  event  of  the  Judges  of  the  Supreme  Court  fail- 
ing at  the  prescribed  time  to  select  the  judges  who  are  to 
constitute  the  Divisional  Courts  or  any  of  them,  the  selec- 
tion may  be  made  at  a  later  date. 

(6)  Whenever  occasion  requires,  a  judge  of  any  Divi- 
sional Court  may  sit  in  the  place  of  a  judge  of  any  other 
Divisional  Court. 
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(7)  Whenever  occasion  requires,  a  judge  who  is  not   a  jndgcV ot 
member  of  a  Divisional    Court  may  sit   in  the    place  of  a  divisional 

.        n  n  -r^'      •     .  1      /^  i  CoUrtS. 

judge  of  any  Divisional  Court. 

(8)  Subsections  6  and  7  shall  apply  where  a  vacancy  oc-  o/'^libsS^ 
curs  in  a  Divisional  Court  by  the  death  or  resignation  of  a  6,  7  in 
judge  or  otherwise,  until,  in  the  case  of  the  first  Divisional  vtcancy- 
Court,  his  successor  is  appointed,  and  in  the  case  of  any 

other  Divisional  Court  until  his  successor  is  selected,  as  pro- 
vided by  subsection  9. 

(9)  "Where  a  vacancy  occurs  in  a  Divisional  Court,  ex-  ^uiinliy  in 
cept  the  first,  by  the  death  or  resignation  of  a  judge  or  other-  Divisional 
wise,  the  Judges  of  the  Supreme  Court  at  a  meeting  called  than  the 
for  that  purpose  shall  select  a  judge  to  fill  the  vacancy  for  ^'■^'• 

the  remainder  of  the  year  for  which  the  judge  whose  place 
he  is  selected  to  fill,  was  selected. 

(10)  A  judge  who  sits  in  the  place  of  a  judge  of  a  Divi-  j^lg^  °4ho 
sional   Court  shall  be    conclusively  deemed  to    have    been  bUb  in  place 
entitled  and  qualified  to  so  sit,  within  the  meaning  of  the  not^o  be 
next  preceding  four  subsections.  questioned. 

(11)  A  judge  who  has  sat  in  a  Divisional  Court  on  the  ghre^ju^"^ 
hearing  of  any  appeal,  matter  or  proceeding  therein  may  ^^^j  ***fo' 
give  judgment  notwithstanding  that  he  has  ceased  to  be  a  be  judge  of 
judge  of  that  Court.  gJit''"' 

(12)  A  judge  shall  not  sit  on  the  hearing  of  an  appeal  Judge  not 
from  a  judgment  or  order  made  by  himself.     3-4  Geo.  Y.  appea^'^from 
c.  19,  s.  39.  ^'^  °^'*, 

'  judgment. 

40.  Neither  the  Chief  Justice  of  Ontario  nor  any  of  the  Jf'^'^^^'J^J^''® 
Justices  of  Appeal  shall  without  his  consent  be  assigned  to,  and  Justices 
or  required  to  perform  any  duty,  except  such  as  appertains  not'^^^be^ 
to  him  as  a  member  of  the  Appellate  Division.    3-4  Geo.  V.  a&signed  to 

in  An  olher  work 

C.  19,  S.  40,  without 

consent. 

41. — (1)    Appeals  to  a  Divisional   Court  may  be  heard  Four  judges 
and  disposed  of  by  a  court  of  four  judges.  Tp^a^s." 

(2)   Subsection  1  shall  not  apply  to  appeals  under  The  f^\T''"' 
Ontario  Controverted  Elections  Act  or  to  cases  and  matters  Election 
which  come  before  the  Court  under  the  provisions  of  the  cr?min*a^ 
Criminal  Code,  all  of  which  shall  be  heard  and  disposed  of  ™a"e«, 
by  a  full  court  of  five  judges.    3-4  Geo.  V.  c.  19,  s.  41.  Ks.b.c.iib.  ' 

43.— (1)    There  shall  be  at  least  monthly  sittings  of  a^i'nS'of 
Divisional  Court,  except  during  vacations,  and,  subject  to  Divisional 
subsection  2  and  to  the  Rules  and  to  any  other  arrangement  ^*'"'"'*- 
between  the  judges  constituting  the  Divisional  Courts,  such 
courts  shall  sit  in  alternate  weeks,  but  nothing  in  this  sec- 
tion shall  prevent  a  sittings  from  being  held  during  the  long 
vacation. 
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S"y°bl  held        (2)  The  Divisional  Courts  may  sit  concurrently  and  shall 
concur-  do  SO  whenever  necessary  for  the  proper  despatch  of  busi- 

'^^"^  ^'  ness. 


Presiding 
Judge  in 
absence  of 
Chief 
Justice. 


(3)  In  the  absence  of  the  Chief  Justice  of  Ontario,  or  if 
he  is  not  a  member  of  the  Court,  the  judge  entitled  to  pre- 
cedence over  the  other  judges  present  shall  preside.  3-4  Geo. 
V.  c.  19,  s.  42. 


BUSINESS  IN  HIGH  COURT  DIVISION  TO  BE  DISPOSED  OP  BY  A 

JUDGE. 


Business  to 
be   disposed 
of  by  one 
Judge. 

Judge  to 
constitute 
the  Court. 

Judge  not 
to  reserve 
questions. 


Arrange- 
ments for 
holding 
Courts,  etc. 


43. — (1)  Every  action  and  proceeding  in  the  High  Court 
Division,  and  all  business  arising  out  of  it,  except  as  herein 
otherwise  expressly  provided,  shall  be  heard,  determined  and 
disposed  of  before  a  Judge,  and  where  he  sits  in  Court  he 
shall  constitute  the  Court. 

(2)  Subject  to  section  32,  a  Judge  of  the  High  Court 
Division  shall  decide  all  questions  coming  properly  before 
him,  and  shall  not  reserve  any  case,  or  any  point  in  a  case, 
for  the  consideration  of  a  Divisional  Court. 

(3)  All  such  arrangements  as  may  be  necessary  or  proper 
for  the  holding  of  any  of  the  courts,  or  the  transaction  of 
business  in  the  High  Court  Division  or  the  assignment  from 
time  to  time  of  judges  to  hold  such  courts,  or  to  transact 
such  business,  shall  be  made  by  the  Judges  of  that  Division. 
3-4  Geo.  V.  c.  19,  s.  43. 


SITTINGS   FOR   TRIALS. 


Sittings  for 
trials. 


Separate 
sittings 
may  be  held. 


Sittings 
may  be  held 
concur- 
rently. 


Jury  cases 
to  be  first 
tried. 


Sittings  to 
be  held  in 
county 
town. 


44. — (1)  There  shall  be  as  many  sittings  of  the  High 
Court  Division  in  and  for  every  county  as  are  required  for 
the  trial  of  civil  causes,  matters  and  issues  and  for  the 
trial  of  criminal  matters  and  proceedings. 

(2)  Separate  sittings  may  be  held  for  the  trial  of  civil 
causes,  matters  and  issues  which  are  to  be  tried  without  a 
jury  and  separate  sittings  for  those  which  are  to  be  tried 
with  a  jury,  and  separate  sittings  may  also  be  held  for  the 
trial  of  criminal  matters  and  proceedings. 

(3)  Sittings  may  be  held  concurrently  or  separately  as 
may  be  directed  by  the  judges  appointing  the  days  therefor 
or  by  the  judges  presiding  at  such  sittings. 

(4)  Subject  to  the  Rules,  where  a  sittings  is  held  for  the 
trial  of  civil  causes,  matters  and  issues  which  are  to  be  tried 
with  and  for  those  which  are  to  be  tried  without  a  jury,  sepa- 
rate lists  shall  be  made  and  the  jury  cases  shall  be  first  dis- 
posed of  unless  the  presiding  judge  otherwise  directs. 

(5)  The  sittings  shall  be  held  in  the  court  house  of  the 
county  town  or  at  such  other  place  in  the  county  town  as  the 
presiding  judge  directs. 
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(6)    Subject  to  the  Rules,  at  least  two  sittings  shall  be  J^^^^^^^^^^ 
held  in  each  year  in  and  for  every  county,  and  at  least  one  each  county. 
additional  sittings  in  and  for  the  County  of  York,  the  County  ^^^5450^^1 
of  Carleton,  the  County  of  "Wentworth,  the  County  of  Mid-  sittings 
dlesex,  and  the  United  Counties  of  Dundas,  Stormont  and  countkT." 
Glengarry.    3-4  Geo.  V.  c.  19,  s.  44. 

45. — (1)  Every  such  sittings  shall  be  presided  over  by  '^"j^™"'' 
one  of  the  Judges  of  the  Supreme  Court,  or,  on  the  request 
in  writing  of  a  Judge  of  the  Supreme  Court,  by  a  retired 
judge  of  that  Court,  or  by  a  judge  of  a  county  court,  or  by 
one  of  His  Majesty's  Counsel  learned  in  the  law  appointed 
for  Upper  Canada,  or  for  Ontario. 

(2)  Such  judge  or  counsel  while  holding  the  sittings  shall  Powers  of 
possess  and  enjoy  and  may  exercise  all  the  powers  and  jud^ge."^^ 
authorities  of  a  Judge  of  the  High  Court  Division,  and  in 
civil  proceedings  may  reserve  the  giving  of  his  decision  on 
questions  raised  at  the  trial  and  afterwards  give  the  same, 
and  such  decision  shall  have  the  like  force  and  effect  as  the 
decision  of  a  Judge  of  the  High  Court  Division.  3-4  Geo. 
V.  e.  19,  s.  45. 

46.  Where  the  judge  whose  duty  it  is  to  hold  any  sittings  *^*'^g^g^^^* 
does  not  arrive  in  time,  or  is  not  able  to  open  court  on  the  fhe' ^feriff^ 
day  appointed  for  that  purpose,  the  sheriff,  or,  in  his  ab-  does^nir*^^* 
sence,  his  deputy,  may,  after  six  o'clock  in  the  afternoon  of  arrive  on 
that  day,  by  proclamation,  adjourn  the  sittings  to  an  hour  Appointed 
on  the  following  day  to  be  named  by  him,  and  so  from  day  ^"^  opening 
to  day  until  the  judge  arrives  or  until  other  directions  from 
the  judge  are  received.    3-4  Geo.  V.  c.  19,  s.  46. 

47. — (1)    No  such  sittings  shall  begin  on  the  first  day  when  sit- 
earlier  than  one  o'clock  in  the  afternoon  or  on  any  other  day  commence. 
before  nine  o'clock  in  the  forenoon,  nor,  except  for  special 
reasons,  shall  it  extend  beyond  seven  o'clock  in  the  afternoon.  Hours  of 
and  there  shall  be  an  intermission  of  at  least  half  an  hour  at  ^'"'"^s^- 
or  near  noon. 

(2)   Failure  to  observe  any  of  the  provisions  of  subsec-  Non- 
tion  1  shall  not  render  the  trial  or  other  proceeding  void.  S^hourT^ 

3-4  Geo.  V.  C.   19,  S.  47,  not  to  affect 

proceeding. 

48.  Non-jury  actions  to  be  tried  in  any  county  except  the  Entering 
County  of  York,  may  be  entered  for  trial  at  any  sittings  of  ^ct'l;^^^^  , 
the  High  Court  Division  in  such  county.    3-4  Geo.  V.  c.  39.  Triai!"^ 
s.  48. 

49.— -(1)     Commissions  of  assize    or  any    other  eommis-  commis- 
sions, either  general  or  special,  may  be  issued,  by  the  Lieu-  sions  of 
tenant-Governor  in  Council,  assigning  to  the  person  therein  otS  c^om- 
named,  the  duty  of  trying  and  determining  within  any  place  mission*- 
or  district  named  for  that  purpose  by  the  commission,  any 
cause  or  matter,  or  any  question  or  issue  of  fact  or  of  law  or 
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partly  of  fact  and  partly  of  law,  in  any  cause  or  matter,  de- 
pending in  the  Supreme  Court;  or  for  the  exercise  of  any 
civil  or  criminal  jurisdiction  capable  of  being  exercised  by 
the  Court. 

Commis-  (2)  A  commissioner,  when  exercising  any  jurisdiction  so 

r^courr  ''^    assigned  to    him  shall  be    deemed  to    constitute  the  Court. 
3-4  Geo.  V.  c.  19,  s.  49. 


ACTIONS  ON   QUEBEC   JUDGMENTS. 


Action   on 
Qu  ebec 
judgment 
■where  ser- 
vice per- 
sonal. 


Action  on 
Quebec 
judgment 
where   ser- 
vice  not 
personal. 


Costs. 


Conditions 
under  which 
order  may 
be  made. 


50.  Where  an  action  is  brought  on  a  judgment  obtained 
in  the  Province  of  Quebeij  in  an  action  in  which  the  service 
on  the  defendant  or  party  sued  was  personal,  no  defence 
which  might  have  been  set  up  to  the  original  action  may  be 
made  to  the  action  on  the  judgment.    3-4  Geo.  V.  c.  19,  s.  50. 

51.  "Where  an  action  is  brought  on  a  judgment  obtained 
in  the  Province  of  Quebec  in  an  action  in  which  the  service 
was  not  personal  and  in  which  no  defence  was  made,  any 
defence  which  might  have  been  set  up  to  the  original  action 
may  be  made  to  the  action  on  the  judgment.  3-4  Geo.  V. 
c.  19,  s.  51. 

53. —  (1)  Where  an  action  is  brought  on  a  judgment  ob- 
tained in  the  Province  of  Quebec  the  costs  incurred  in 
obtaining  the  judgment  in  that  Province  shall  not  be  recov- 
erable without  the  order  of  a  judge  directing  their  allow- 
ance. 

(2)  Such  order  shall  not  be  made,  unless,  in  the  opinion 
of  the  judge,  the  costs  were  properly  incurred  nor  if  it 
would  have  been  a  saving  of  expense  and  costs  to  have  first 
instituted  proceedings  in  Ontario  on  the  original  claim. 
3-4  Geo.  V.  c.  19,  s.  52. 


TRIAL,   AND   PLACE   OF   TRIAL. 


Certain  53.  Actious  of  libcl,  slaudcr,  criminal  conversation,  seduc- 

trleTby'^  ^  ^^^^j  malicious  arrest,  malicious  prosecution  and  false  im- 
•  jury.  prisonment  shall  be  tried  by  a  jury  unless  the  parties  in 

person  or  by  their  solicitors  or  counsel   waive  such  trial. 

3-4  Geo.  V.  e.  19,  s.  53. 


Certain 
actions 
against 
municipali- 
ties,  etc.,   to 
be  tried 
without  a 
jury  and 
venue  to  be 
local. 


54.  Actions  against  a  municipal  corporation  or  board  of 
police  trustees  for  damages  in  respect  of  injuries  sustained 
by  reason  of  the  default  of  the  corporation  in  keeping  in 
repair  a  highway  or  bridge  shall  be  tried  by  a  judge  without 
the  intervention  of  a  jury,  and  the  trial  shall  take  place  in 
the  county  which  constitutes  the  municipality  or  in  which 
the  municipality  or  police  village  is  situate.  3-4  Geo.  V. 
c.  19,  s.  54. 
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55. — (1)    Subject  ,to  the  Rules,   except  where  otherwise  issues  of 
expressly  provided  by  this  Act  all  issues  of  fact  shall  be  tried  certain' 
and  all  damages  shall  be  assessed  by  the  judge  without  the  to*'be^'tried 
intervention  of  a  jury.  without 

jury. 

(2)  The  judge  may  nevertheless  direct  that  the  issues  or  j^^ge  j^^y 
any  of  them  be  tried  and  the  damages  assessed  by  a  jury,  direct  trial 
3-4  Geo.  V.  c.  19,  s.  55.  '^  '"^^• 

56. —  (1)  Subject  to  the  Rules,  if  a  party  desires  that  the  where  jury 
issues  of  fact  shall  be  tried  or  the  damages  assessed  by  a  jury  notfcr*^ 
he  may,  at  any  stage  of  the  proceedings,  but  not  later  than  fo  be  given, 
the  fourth  day  after  the  close  of  the  pleadings  or  if  notice  of 
trial  or  assessment  is  served  before  that  time,  within  two  days 
after  service  of  such  notice  or  within  such  other  time  as  may 
be  allowed  by  a  judge,  file  and  serve  on  the  opposite  party 
a  notice  in  writing  requiring  that  the  issues  be  tried  or  the 
damages  assessed  by  a  jury,  and  if  such  notice  is  given,  sub- 
ject to  subsection  3,  they  shall  be  tried  or  assessed  accord- 
ingly. 

(2)  A  copy  of  the  notice  shall  be  attached  to  the  certified  copy  of 
copy  of  the  pleadings  prepared  for  use  at  the  trial.  annexed  to^ 

(3)  Notwithstanding  the  giving  of  the  notice  the  issues  of  jury  may  be 
fact  may  be  tried  or  the  damages  assessed  without  the  inter-  dispensed 
vention  of  a  jury  if  the  judge  presiding  at  the  sittings  so  ^' 
directs  or  if  it  is  so  ordered  by  a  judge. 

(4)  Subsection  1  shall    not  apply  to    causes,    matters  or  subsection  i 
issues  oyer  the  subject  of  which  before  The  Administration  °ppiy°to 

of   Justice  Act,  1873,  the  Court  of  Chancery  had  exclusive  e.rtain 
jurisdiction.    3-4  Geo.  V.  c.  19,  s.  56.  Tv^lt' 

57. — (1)    Subject  to  subsection  2,  no  proviso,  condition.  Effect  of 
stipulation,  agreement  or  statement  which  provides  for  the  J^  **™s^  to 
place  of  trial  of  any  action,  matter  or  other  proceeding  shall  pi«ce  of 
be  of  any  force  or  effect.  *"*'• 

(2)  Subsection  1  shall  not  apply  or  be  available  unless  and  jj^jj^^  ^^ 
until  the  defendant  moves  to  change  the  place  of  trial,  defendants 
3-4  Geo.  V.  c.  19,  s.  57.  venuV*^' 


JURY    TRIALS. 

58. —  (1)  It  shall  be  sufficient  if  ten  of  the  jurors  agree,  Agreement 
and  a  verdict  rendered  or  question  answered  by  ten  jurors  l^J'^^^  i^ 
shall  have  the  same  effect  as  a  verdict  or  answer  given  by  verdict  or 
twelve  jurors.  bermcient. 

(2)  This  section  shall  apply  to  special  juries.  special 

juries. 

(3)  "Where  more  questions  than  one  are  submitted,  it  shall  N"*  "««"- 
not  be  necessary  that  the  same  ten  jurors  shall  agree  to  every  «ame  'en 
answer.    3-4  Geo.  V.  c.  19,  s.  58.  i"*"""  *<> 

'  agree  to  all 

answers. 
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Death  or 
illness  of 
juror  or 
discovery 
interest 
during  trial. 


59.  If  at  the  trial  of  an  action  or  issue  or  assessment  of 
damages,  a  juror  dies  or  becomes  incapacitated  from  any 
cause  from  continuing  to  sit  or  act  on  the  jury,  or  if  it  is  dis- 
covered that  a  juror  has  an  interest  in  the  result  of  the  pro- 
ceeding, or  is  a  relative  within  the  degree  of  first  cousin  of 
any  of  the  parties  the  judge  may  discharge  such  juror,  and 
may  direct  that  the  trial  or  assessment  shall  proceed  on  such 
terms  as  he  deems  just  with  eleven  jurors,  and  in  such  case 
ten  jurors  may  give  the  verdict  or  answer  the  questions  sub- 
mitted to  the  jury.    3-4  Geo.  V.  c.  19,  s.  59. 


General  or 
special  ver- 
dict may  be 
given  unless 
Judge  other- 
wise directs. 

Not  to 
apply  to 
actions  of 
libel. 


Except  in 
actions  of 
libel,  the 
jury  may 
be  directed 
to  answer 
questions. 


Judgment 
may  be 
entered 
on  answers. 


60. —  (1)  In  the  absence  of  a  direction  to  the  contrary  of 
the  judge,  a  jury  may  give  a  general  or  special  verdict,  but 
shall  give  a  special  verdict  if  he  so  directs  and  shall  not  give 
a  general  verdict  if  directed  by  him  not  to  do  so. 

(2)  This  section  shall  not  apply  to  actions  of  libel.  3-4  Geo. 
V.  c.  19,  s.  60. 

61. —  (1)  Upon  a  trial  by  jury,  except  in  an  action  for 
libel,  the  judge,  instead  of  directing  the  jury  to  give  either 
a  general  or  a  special  verdict,  may  direct  the  jury  to  answer 
any  questions  of  fact  stated  to  them  by  him;  and  the  jury 
shall  answer  such  questions,  and  shall  not  give  any  verdict. 

(2)  Judgment  may  be  directed  to  be  entered  on  the 
answers  to  such  questions.     3-4  Geo.  V.  c.  19,  s.  61. 


ACTIONS  FOR   MALICIOUS  PROSECUTION. 

Question  of  62.  In  actions  for  malicious  prosecution,  the  judge  shall 

an*d°pr'Sabie  ^ecidc  all  qucstious  both  of  law  and  fact  necessary  for  deter- 

cause  to  be  mining  whether  or  not  there  was  reasonable  and  probable 

judge*     ^  cause  for  the  prosecution.    3-4  Geo.  V.  c.  19,  s.  62. 


QUASHING    CONVICTIONS,    ETC. 


Procedure 
substituted 
for  certio- 
rari,  etc. 


Service   of 
notice  of 
motion. 


Endorse- 
ment on 
notice  of 
motion. 


63. —  (1)  Where  it  is  desired  to  move  to  quash  a  convic- 
tion, order,  warrant  or  inquisition,  the  proceeding  shall  be 
by  motion  in  the  first  instance  instead  of  by  certiorari,  rule 
or  order  nisi. 

(2)  Notice  of  the  motion  shall  be  served  at  least  six  days 
before  the  return  day  thereof  upon  the  magistrate  making 
the  conviction  or  order,  or  issuing  the  warrant,  or  the 
coroner  making  the  inquisition,  and  also  upon  the  prose- 
cutor or  informant,  if  any,  and  upon  the  clerk  of  the  peace 
if  the  proceedings  have  been  returned  to  his  office,  and  the 
notice  shall  specify  the  objections  intended  to  be  raised. 

(3)  Upon  the  notice  of  motion  shall  be  endorsed  a  copy 
of  subsection  4  and  a  notice  in  the  following  form,  addressed 
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to  the  magistrate,  coroner  or  clerk  of  the  peace,  as  the  case 
may  be: 

"You  are  herebv  required  forthwith  after  service  hereof  to  return  Form, 
to  the  Central  Office  at  Osgoode  Hall,  Toronto,  the  conviction  (or  as 
the  case  may  be)  herein  referred  to,  together  with  the  information 
and  evidence,  if  any,  and  all  things  touching  the  matter,   as  fully 
and   entirely   as  they  remain    in   your   custody,   together   with  this 
notice. 
"Dated 
"To  A.  B. 

"Magistrate  (or  as  the  case  may  be). 
"C.  P., 

"Solicitor  for  the  Applicant." 

(4)  Upon  receiving  the  notice  so  endorsed,  the  magistrate,  S^Srate, 
coroner  or  clerk  of  the  peace  shall  forthwith  return  to  the  etc. 
Central  Office,  the  conviction,  order,  warrant  or  inquisition, 

and  the  information  and  evidence,  if  any,  and  all  things 
touching  the  matter,  and  the  notice  served  upon  him  with  a 
certificate  endorsed  upon  it  in  the  following  form: 

Pursuant  to  the  within  notice  I  herewith  return  to  this  Honour-  Form, 
able  Court  the  following  papers  and  documents:  — 

"1.  The  conviction   (or  as  the  case  may  he) ; 

"2.  The  information   and   the  warrant  issued  thereon ; 

"3.  The  evidence  taken  at  the  hearing; 

"4.  (Any   other  papers  or  documents  touching  the  matter). 

"And  I  hereby  certify  to  this  Honourable  Court  that  I  have 
above  truly  set  forth  all  the  papers  and  documents  in  my  custody 
or  power  relating  to  the  matter  set  forth  in  this  notice  of  motion." 

(5)  The  certificate  shall  have  the  same  effect  as  a  return  fef^fgg^^ 
to  a  writ  of  certiorari  or  to  an  order  under  the  Rules.  „  ♦• 

Notice  re- 

(6)  The  notice  shall  be  returnable  before  a  Judge  of  the  before 
High  Court  Division  sitting  in  Chambers.  ChJmbe«. 

(7)  The  motion  shall  not  be  entertained —  of  time  for 

proceedings. 

(a)  unless  the  return  day  thereof  is  within  six  months 
after  the  conviction,  order,  warrant  or  inquisi- 
tion; and 

(&)  the  applicant  is  shown  to  have  entered  into  a  recog-  Security 

nizance  with  one  or  more  sufficient  sureties  in '°  ^  ^^^^°" 
the  sum  of  $100  before  a  Magistrate  of  the 
county  within  which  the  conviction,  order  or  in- 
quisition was  made  or  the  warrant  was  issued,  or 
before  a  judge  of  the  county  court  of  that  county 
or  before  a  Judge  of  the  High  Court  Division, 
conditioned  that  the  applicant  will  prosecute  the 
application  at  his  own  costs  and  charges  without 
any  wilful  or  affected  delay  and  that  he  will  pay 
to  the  person  in  whose  favour  the  conviction, 
order  or  other  proceeding  is  affirmed  his  full  costs 
and  charges  to  be  taxed  according  to  the  course 
of  the  Court  in  case  the  conviction,  order  or 
other  proceeding  is  affirmed,  or 
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Recogniz- 
ance to  be 
filed. 

Powers  of 

Judge. 

Appeal. 


No  appeal 

■without 

leave. 


has  paid  into  Court  the  like  sum  as  security  that 
he  will  do  so. 

(8)  The  recognizance,  with  an  affidavit  of  its  due  execu- 
tion shall  be  filed  with  the  Clerk  in  Chambers. 

(9)  The  Judge  shall  have  all  the  powers  of  the  Court  in 
the  like  matters  and  may  order  the  production  of  papers  and 
documents  as  he  may  deem  necessary. 

(10)  No  appeal  from  the  order  of  the  Judge  shall  lie  un- 
less leave  is  granted  by  a  Judge  of  the  High  Court  Division. 
3-4  Geo.  V.  c.  19,  s.  63. 


REFERENCES  TO   OFFICIAL  AND  SPECIAL  REFEREES. 


Reference 
for  inquiry 
and  report. 


Where 
Crown 
interested. 


Power  to 
refer  in 
certain 
cases. 


Special 
referee  to 
be  an 
officer  of 
the  Court. 
Remunera- 
tion of 
special 
referee. 


64. — (1)  Subject  to  the  Rules  and  to  any  right  to  have 
particular  cases  tried  by  a  jury,  a  Judge  of  the  High  Court 
Division  may  refer  any  question  arising  in  an  action  for 
inquiry  and  report  either  to  an  official  referee  or  to  a  special 
referee  agreed  upon  by  the  parties. 

(2)  Subsection  1  shall  not,  unless  with  the  consent  of  His 
Majesty  authorize  the  reference  to  an  official  referee  of  an 
action  to  which  His  Majesty  is  a  party  or  of  any  question 
or  issue  therein.    3-4  Geo.  V.  c.  19,  s.  64. 

65.  In  an  action, 

(a)  if  all  the  parties  interested  who  are  not  tinder  dis- 
ability consent,  and  where  there  are  parties  under 
disability  the  Judge  is  of  opinion  that  the  refer- 
ence should  be  made  and  the  other  parties  inter- 
ested consent;  or, 

(&)  where  a  prolonged  examination  of  documents  or  a 
scientific  or  local  investigation  is  required  which 
cannot  in  the  opinion  of  the  Court  or  a  Judge 
conveniently  be  made  before  a  jury  or  conducted 
by  the  Court  directly;  or, 

(c)  where  the  question  in  dispute  consists  wholly  or 
partly  of  matters  of  account, 

a  Judge  of  the  High  Court  Division  may  at  any  time  refer 
the  whole  action  or  any  question  or  issue  of  fact  arising 
therein  or  question  of  account  either  to  an  official  referee  or 
to  a  special  referee  agreed  upon  by  the  parties.  3-4  Geo.  V. 
c.  19,  s.  65. 

66. — (1)  In  the  case  of  a  reference  to  a  special  referee  he 
shall  be  deemed  to  be  an  officer  of  the  Court. 

(2)  The  remuneration  to  be  paid  to  a  special  referee  may 
be  determined  by  a  Judge  of  the  High  Court  Division. 
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(3)  The   remuneration,   fees,  charges   and   disbursements  remunera- 
payable  to  an  official  referee,  and,  in  the  absence  of  any  ^^'°p^^°^ 
special  direction,  to  a  special  referee  shall  be  the  same  as  "''  ^'"^**     * 
are  payable  to  a  local  master. 

(4)  Where  the  Judge  at  the  trial  instead  of  trying  an  J^^J^^^j^^j^ 
action  refers  the  whole  action  under  the  provisions  of  sec- Tctf °n  Ts  °  ^ 
tion  65  to  an  official  referee  who  is  a  local  registrar  or  deputy  o^ee^^Jf*" 
registrar,  a  deputy  clerk  of  the  crown  and  pleas,  a  local  Court. 
master  or  other  officer  of  the  Court,  paid  wholly  or  partly 

by  salary,  no  fees,  either  in  law  stamps  or  otherwise,  shall 
be  charged  by  the  referee.    3-4  Geo.  V.  c.  19,  s.  66. 

67.  The  referee  shall  make  his  findings  and  embody  his  Referee 
conclusions  in  the  form  of  a  report,  and  his  report  shall  be  rep^t^ 
subject  to  all  the  incidents  of  a  report  of  a  master  on  a 
reference  as  regards    filing,  confirmation,    appealing  there- 
from, motions  thereupon  and  otherwise,   including  appeals 

to  a  Divisional  Court.    3-4  Geo.  V.  c.  19,  s.  67. 

68.  The  evidence  of  witnesses  examined  upon  the  refer-  Transmis- 
ence,  and  the  exhibits  shall  forthwith,  after  the  making  of  evidence 
the  report,  be  transmitted  by  the  referee  to  the  proper  officer  "■^'^  exhibite. 
of  the  Court.    3-4  Geo.  V.  c.  19,  s.  68. 

SURETY   COMPANIES. 

69. —  (1)  In  this  section  "Surety  Company"  shall  mean  »  surety  ^ 
an  incorporated  company  empowered  to  give  bonds  by  way  Company." 
of  indemnity. 

(2)  The  Lieutenant-Governor  in  Council  may  direct  that  Bonds  of 
the  bond  of  any  surety  company  named  in  the  order  in  coun-  ^^/^^ 
cil  may  be  given  as  security  in  all  cases  where  security  is  taken  as 
ordered  to  be  given  by  any  court  or  by  any  judge  or  officer  ^^''^'''^^■ 
of  any  court,  and  in  all  cases  where  security  for  the  costs  of 

an  appeal,  or  for  the  prosecution  of  the  appeal,  is  required 
by  any  law,  rule  or  practice. 

(3)  Every  order  in  council  made  under  subsection  2  shall  order  in 
forthwith  be  published  in  the  Ontario  Gazette  and  shall  be  proving 'of 
laid  before  the  Assembly  within  15  days  after  the  making  company  to 
thereof  if  the  Assembly  is  then  in  session,  and  if  it  is  not  in  S  GazSe.^** 
session  within  15  days  after  the  opening  of  the  next  session. 

(4)  The  bond  of  any  surety  company  named  in  the  order  other  surety 
in  council  shall  be  sufficient  without  any  other  surety  joining  "f  jSflca- 
in  the  bond,  and  an  affidavit  of  justification  shall  not  be  ^'o"  ^°^  "■«• 
necessary.  'i^'"'^- 

(5)  Notwithstanding  anything  in  this  section,  any  judge  Disaiiow- 
or  any  officer  having  jurisdiction  in  the  matter,  mav  in  his  »»>ce  of 
discretion  disallow  any  such  bond  on  a  motion  to  disallow  it,  Son." 
and  upon   any   evidence   which   may   be   deemed   sufficient. 

3-4  Geo.  V.  c.  19,  s.  69. 
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Physical 
examination 
of  party 
by  medical 
practitioner. 


Medical 
practitioner 
to  be 

selected  by 
judge   and 
may  be  a 
■witness. 


70. — (1)  In  any  action  or  proceeding  for  the  recovery  of 
damages  or  other  compensation  for  or  in  respect  of  bodily 
injury  sustained  by  any  person,  the  court  which,  or  the 
judge,  or  the  person  who  by  consent  of  parties,  or  otherwise, 
has  power  to  fix  the  amount  of  such  damages  or  compensa- 
tion, may  order  that  the  person  in  respect  of  whose  injury 
damages  or  compensation  are  sought  shall  submit  himself  to 
a  physieal  examination  by  a  duly  qualified  medical  practi- 
tioner who  is  not  a  witness  on  either  side  and  may  make  such 
order  respecting  the  examination  and  .the  costs  of  it  as  may 
be  deemed  proper. 

(2)  The  medical  practitioner  shall  be  selected  by  the 
court,  judge,  or  person  making  the  order,  and  may  after- 
w^ards  be  a  witness  on  the  trial  unless  the  court,  judge  or 
person  before  whom  the  action  or  proceeding  is  tried  other- 
wise directs.    3-4  Geo.  V.  c.  19,  s.  70. 


TENDER  OP  AMENDS  IN   CASE  OP  TORTS. 


Tender  of 
amends  in 
case   of 
torts. 


71.  A  person  who  has  committed  a  wrong  giving  a  cause 
of  action  for  the  recovery  of  damages  to  the  person  wronged 
may  at  any  time  before  action  tender  amends ;  and  the  tender 
shall  have  the  same  effect  as  a  tender  in  an  action  for  the 
recovery  of  a  debt.    3-4  Geo.  V.  c.  19,  s.  71. 


VESTING  ORDERS. 


Vesting 
order, 
effect  of. 


72.  Where  the  Court  has  authority  to  order  the  execution 
of  a  deed,  conveyance,  transfer  or  assignment  of  any  prop- 
erty, real  or  personal,  the  Court  may  by  order  vest  such  real 
or  personal  property  in  such  person,  and  in  such  manner,  and 
for  such  estates,  as  would  be  done  by  any  such  deed,  convey- 
ance, assignment  or  transfer  if  executed ;  and  the  order  shall 
have  the  same  effect  as  if  the  legal  or  other  estate  or  interest 
in  the  property  had  been  actually  conveyed  by  deed  or  other- 
wise, for  the  same  estate  or  interest,  to  the  person  in  whom 
the  same  is  so  ordered  to  be  vested,  or  in  case  of  a  chose  in 
action,  as  if  it  had  been  actually  assigned  to  such  last  men- 
tioned person.    3-4  Geo.  V.  c.  19,  s.  72. 


Judgment 
for  alimony 
may   be 
registered. 


JUDGMENTS   FOR   ALIMONY. 

73. —  (1)  An  order  or  judgment  for  alimony  may  be 
registered  in  any  registry  oflSce  in  Ontario,  and  the  registra- 
tion shall,  so  long  as  the  order  or  judgment  remains  in  force, 
bind  the  estate  and  interest  which  the  defendant  has  in  any 
land  in  the  registry  division  in  which  the  registration  is 
made,  and  operate  thereon  in  the  same  manner  and  with  the 
same  effect  as  the  registration  of  a  charge  by  the  defendant 
of  a  life  annuity  on  his  land. 
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(2)   The  order  or  judgment  may  also,  on  the  application  Registration 
of  the  plaintiff,  be  registered  as  a  charge  against  any  lands  °^  °^  ®'"' 
of  the  defendant    registered    under   The    Land    Titles  Act.^^^^^^^^- 
3-4  Geo.  V.  c.  19,  s.  73. 

COSTS. 

74. — (1)    Subject  to  the  express  provisions  of  any  stat-  costs. 
ute,  the  costs  of  and  incidental  to  all  proceedings  shall  be  in 
the  discretion  of  the  Court  or  Judge,  and  the  Court  or  Judge 
shall  have  full  power  to  determine  by  whom  and  to  what 
extent  the  costs  shall  be  paid. 

(2)  Nothing  herein  shall  deprive  a  trustee,  mortgagee  or  ^|fs^*e°or 
other  person  of  anv  right  to  costs  out  of  a  particular  estate  mortgagee 

or   fund.  '  preserved. 

(3)  Where  an  action  or  issue  is  trued  by  a  jury,  the  costs  ^^fg",„^^®** 
shall  follow  the  event,  unless  the  Judge  before  whom  the  the  event, 
action  or  issue  is  tried  in  his  discretion  otherwise  orders. 

(4)  Costs  of  proceedings  before  judicial  officers,  unless  ?"  proceed- 
otherwise  disposed  of,  shall  be  in  their  discretion  subject  to  judicial 
appeal.    3-4  Geo.  V.  c.  19,  s.  74.  ''ffi^^"- 


PRACTICE   AND   PROCEDURE. 

75. —  (1)  Subject  as  to  appeals  under  The  Ontario  Con-  Practice  and 
troverted  Elections  Act  to  the  provisions  of  that  Act,  and  as  P'^ocedure. 
to  appeals  and  applications  for  a  new  trial  to  the  Court 
under  The  Criminal  Code  to  the  provisions  of  that  Act,  and 
subject  also  to  the  Rules,  the  practice  and  procedure  upon 
and  as  to  appeals  to  a  Divisional  Court  shall  be  that  which 
on  the  31st  day  of  December,  1912,  was  applicable  to  appeals 
to  a  Divisional  Court  of  the  High  Court. 

(2)  Nothing  in  subsection  1  shall  take  away  or  affect  any  Rjgjjta  ^f 
right  of  appeal  to  the  Court  of  Appeal  from  a  judgment,  appeal 
order  or  decision  pronounced,  made  or  given  by  a  Divisional  p^*^®"^^^"*- 
Court  of  the  High  Court  which  on  the  31st  day  of  December, 

1912,  any  party  had  or  was  entitled  to,  whether  by  or  with- 
out leave,  but  the  appeal  shall  be  to  a  Divisional  Court  of 
the  Appellate  Division. 

(3)  In  all  matters  and  proceedings  which  on  the  31st  day  .Judgment 
of  December,  1912,  had  been  fully  heard  by  a  DivisionaU^ea^d^Se 
Court  of  the  High  Court,  and  in  which  judgment  had  not  3ist  Decem- 
been  given,  or  having  been  given  had  not  been  signed,  drawn  ^^^'  ^^^^' 
up,  passed,   entered  or  otherwise  perfected,  judgment  may 

be  given,  signed,  drawn  up,  passed,  entered  or  otherwise 
perfected  in  the  name  of  the  same  court,  and  by  the  same 
judges  and  officers,  and  generally  in  the  same  manner  as  if 
such  court  had  not  been  abolished,  and  for  those  purposes 
the  court  shall  be  deemed  to  continue  to  exist. 
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pending  in  ^^^  -^^^  matters  and  proceedings  in  a  Divisional  Court  of 

Divisional       the  High  Court  pending  on  the  31st  day  of  December,  1912, 
sut'^Decem-    ^  which  subscctiou  3  does  not  apply  shall  be  deemed  to  be 
ber,  1912.       matters  and  proceedings  in  the  Appellate  Division  and  shall 
be  dealt  with  in  the  manner,  and  the  practice  and  procedure 
shall  be  as  provided  by  subsection  1.    3-4  Geo.  V,  c.  19,  s.  75. 


OfScers. 


OFFICES    AND    OFFICERS. 


76. — (1)    There    shall  be    the  following    officers  of    the 
Supreme  Court: — 


In   Toronto : 
a)  An  Official  Guardian; 
&)  A  Master  in  Chambers; 

c)  A  Master  in  Ordinary; 

d)  A  Registrar  of  the  Appellate  Division; 

e)  Two  or  more  Registrars  of  the  High  Court  Division, 

the  senior  of  whom  shall  be  called  the   Senior 
Registrar ; 

/)  A  Clerk  of  the  Crown  and  Pleas ; 

g)  An  Accountant; 

h)  Two  or  more  Taxing  Officers; 

i)  An  Assistant  Registrar  of  the  Appellate  Division; 

j)  A  Clerk  of  Records  and  "Writs; 

k)  A  Clerk  in  Chambers; 

I)  A  Marshal  and  Clerk  of  Assize  for  the  County  of 
York; 

m)  A  Clerk  of  the  Process; 

n)  As  many  stenographic  reporters  as  the  Lieutenant- 
Governor  in  Council  may  deem  necessary; 

o)  As  many  official  referees  as  the  Lieutenant-Gover- 
nor in  Council  may  deem  necessary; 

p)  In  addition  to  those  who  are  ex  officio  special  ex- 
aminers, as  many  special  examiners  as  the 
Judges  of  the  Supreme  Court  may  deem  neces- 
sary and  appoint; 
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Out  of  Toronto:  ?„"r*ont. 

iq)  A  deputy  clerk  of  the  Crown  and  Pleas,  and  a 
deputy  registrar,  if  those  offices  are  not  consoli- 
dated, and  a  local  registrar  if  they  are  consoli- 
dated, for  every  county  except  the  County  of 
York; 

(r)  One  or  more  local  masters  for  every  county  except 
the  County  of  York,  who  shall  also  be  ex  officio 
referees  of  titles  in  their  respective  counties; 

and  the  officers  mentioned  in  this  subsection,  except  the  spe- 
cial examiners,  shall  be  appointed  by  the  Lieutenant-Gover- 
nor in  Council. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  ^^^J^.^ 
such  other  officers  and  clerks  as  he  may  deem  necessary  for  may  be 
the  proper  despatch  of  business  in  the  Supreme  Court.  appointed. 

(3)  Every   person   now  holding   any   of   the  offices  men-  ^j5'^*>"? 
tioned  in  subsection  1,  and  every  officer  and  clerk  employed  continue, 
in  the  office  of  any  such  officer  shall  continue  to  hold  office 
during  pleasure,  and  every  officer  and  clerk  hereafter  ap-  Tenure  of 
pointed  shall  also  hold  office  during  pleasure. 

(4)  If  the  Lieutenant-Governor  in  Council  deems  it  ad-  be^dispens^ed 
visable  so  to  do,  he  may  dispense  with  any  of  the  officers  with. 
mentioned  in  subsection  1,  or  may  amalgamate  his  office  with 

any  other  office. 

(5)  Existing  officers  shall  retain  their  present  rank  and  ^^'**^'^^t 
seniority,   and  subject  to    subsection  6,  their    offices    shall  retain  rank, 
retain  the  names  they  now  bear.  ^''^• 

(6)  'The  official  names  of  any  of  the  offices  and  officers  ^^*^' ^^^ 
may  be  changed,  and  the  duties  assigned  to  any  officer  may  be  changed, 
be  regulated  and  changed  by  the  Lieutenant-Governor  in 
Council  and,  subject  to  any  order  in  council,  by  the  Rules. 

(7)  Subject  to  any  order  made  by  the  Lieutenant-Gover-  ^^f^^^  ^^y 
nor  in  Council,  the  duties  to  be  performed  in  the  Supreme  be  pre- 
Court  or  in  either  Division  of  it  or  in  a  Divisional  Court  or  the'^RuieJ. 
in  Chambers,  in  connection  with  the  business  therein,  other 

than  those  to  be  performed  by  the  judges,  shall  be  assigned 
to  such  officer  as  may  be  directed  by  the  Rules  and  shall  be 
performed  by  him. 

(8)  Duties  may  be  assigned  to  an  officer  in  respect  of  ^"her*  '° 
business  in  either  of  the  Divisions  or  in  both  of  them,  and  Division 
every  officer  shall  perform  the  duties  assigned  to  him  by  the  ™s'*sfgn^e*d  to 
Rules,  whether  or  not  they  appertain  to  the  office  which  he  oncers. 
holds.    3-4  Geo.  V.  c.  19,  s.  76. 

77. —  (1)    Every  officer  hereafter  appointed  shall,  hefore  ^^^^j.°' 
entering  upon  the  duties  of  his  office,  take  and  subscribe  the 
following  oath: — 
45  s. 
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"I,  A.  B.,  of  solemnly  swear  that  I  will, 

according  to  the  best  of  my  skill,  learning,  ability  and  judgment, 
well   and   faithfully  execute   and   fulfill  the   duties   of  the  ofiBce   of 

without  favour  or  affection,  prejudice  or 
partiality,  to  any  person.     So  help  me  God." 

(2)  The  oath  shall  be  administered  by  a  Judge  in  Court. 

(3)  "Where  it  is  not  convenient  for  a  person  appointed  to 
an  office  to  attend  at  Toronto  to  take  the  oath,  it  may  be  tak- 
en before  the  judge  of  the  county  court  of  the  county  in 
which  the  officer  resides,  or  before  a  commissioner  author- 
ized to  take  affidavits  in  that  county. 

(4)  Where  the  oath  is  taken  in  accordance  with  subsec- 
tion 3,  the  judge  or  commissioner  before  whom  it  is  taken 
shall  forthwith  transmit  the  oath  to  and  it  shall  be  filed  in 
the  Central  Office.     3-4  Geo.  Y.  c.  19,  s.  77. 


Officers 
paid  by 
salary  not 
to  take  fees. 


Exceptions. 


OFFICERS    PAID    BY    SALARY    NOT    TO    TAKE    FEES. 

78. —  (1)  Except  where  in  this  Act  it  is  otherwise  express- 
ly provided,  an  officer  who  is  paid  by  salary  shall  not  take 
for  his  own  benefit,  directly  or  indirectly,  any  fee  or  emolu- 
ment except  the  salary  to  which  he  is  entitled,  and  the  fees 
payable  in  respect  of  proceedings  in  his  office  shall  be  pay- 
able to  the  Crown. 

(2)  Subsection  1  shall  not  apply  to  the  fees  of — 

(a)  A  deputy  clerk  of  the  Crown  and  Pleas  on  an  ex- 
amination had  before  him  as  a  special  examiner 
or  on  a  reference  made  to  him  as  an  official 
referee. 

(&)  A  stenographic  reporter  for  copies  of  shorthand 
notes  of  evidence.    3-4  Geo.  V.  c.  19,  s.  78. 

RETURN    OP    FEES. 


Retarn 
fees. 


of 


Form   of 
return  may 
be  pre- 
scribed. 


79. —  (1)  Every  officer  paid  wholly  or  partly  by  fees, 
whether  commuted  or  not,  shall  on  or  before  the  15th  day  of 
Janu?.ry  in  every  year,  transmit  to  the  Inspector  of  Legal 
Offices  a  just,  true  and  faithful  account,  verified  by  his  oath, 
of  the  amount  of  fees  paid  or  payable  to  him  in  cash  or  in 
law  stamps,  in  respect  of  his  office  during  the  next  preceding 
calendar  year,  and  such  other  particulars  with  reference  to 
the  business  of  his  office  as  the  Inspector  may  require. 

(2)  The  Lieutenant-Governor  in  Council  or  the  Minister 
having  charge  of  the  matter  may  require  the  return  to  state 
any  particulars,  or  to  be  made  in  any  form  which  may  be 
deemed  proper,  and  tlie  return  shall  be  made  accordinglv. 
3-4  Geo.  V.  c.  19,  s.  79. 
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WHERE   OFFICES   TO   BE   KEPT. 

80.  The    officers    in    Toronto    mentioned  in   section   76,  ^^^^^^^.^ 
except  those  mentioned  in  clauses   (a),    (n),    (o)    and   (p),  Toronto  to 
shall  keep    their  offices  at    Osgoode  Hall,  in    the    City  of  ^^«p  ^^^f 
Toronto.    3-4  Geo.  V.  c.  19,  s.  80.  osgoode 

Sail. 

81.  Every  local  master  shall  keep  his  office  in  the  county  Local 
town  of  the  county  for  which  he  is  appointed.     3-4  Geo.  V.  ^ep^ofllce 

c.  19,  s.  81.  ji  co^»ty 

'  town. 

83. — (1)    Subject  to  subsection  2,   every  local  registrar,  certain 
every  deputy    clerk  of    the   Crown    and  Pleas,  and    every  °o  he  kept 
deputy  registrar  shall,  if  proper  accommodation  is  afforded '^'' ^°"'^'' "^^  ^^^• 
to  him  there,  keep  his  office  in  the  court  house  of  the  county 
for  which  he  is  appointed,  and  until  he  can  obtain  such  ac- 
commodation he  shall  keep  his  office  in  some  convenient  place 
in  the  county  town. 

(2)   The  local  registrar  at  Sandwich  may  keep  an  office  Exception. 
in  some  convenient  place  in  the  city  of  Windsor,  subject  to  (Essex). 
such  arrangements  as  the  council  of  the  county  of  Essex  may 
assent  to,     and  the    Lieutenant-Governor  in    Council  may 
approve.    3-4  Geo.  V.  c.  19,  s.  82. 


OFFICE    HOURS. 

83.  Except  on  holidays,  and  subject  to  the  Rules  as  to  office  hours, 
office  hours  during  vacations,  the  offices  of  the  local  regis- 
trars, deputy  clerks  of  the  Crown  and  Pleas  and  deputy 
registrars  and  those  of  the  Supreme  Court  and  of  both  divi- 
sions of  it  at  Osgoode  Hall,  shall  be  kept  open  from  10 
o'clock  in  the  forenoon  until  4  o'clock  in  the  afternoon,  ex- 
cept on  Saturdays,  when  the  offices  shall  be  kept  open  until 
1  o'clock  in  the  afternoon.    3-4  Geo.  V.  c.  19,  s.  83. 

[As  to  Clerks  of  County  Courts  see  The  County  Courts  Act, 
s.  9,  and  as  to  registrars  of  Surrogate  Courts  see  8ur.  Court 
Rule  30.] 

SECURITY    FROM    OFFICERS. 

84. — (1)  Every  officer  of  the  Supreme  Court,  if  and  when  officers 
so  required   by   the    Lieutenant-Governor   in    Council,  shall  security,  if 
give  security  to  His  Majesty  for  the  due  performance  of  the  required, 
duties  of  his  office  in  such  sum  as  the  Lieutenant-Governor 
in  Council  may  direct. 

(2)  The  neglect  to  give  such  security  shall   render   the  consc- 
appointment  of  the  officer  void,  but  the  forfeiture  of  office  i^ences  of 
shall  not  affect  any  act  done  by  him  while  he  continues  to  to^Vo"  sof^ 
act.    3-4  Geo.  V.  e.  19,  s.  84. 
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Sec.  85  (1). 


SEALS   OF   OFFICERS   OUT   OP   TORONTO. 


Seals  of 
Local 

Registrars, 
Deputy- 
Registrars 
and  Deputy 
Clerks  of 
the  Crown 
and   Picas. 


Seals  of 
Accountant 
and  Master 
in  Ordinary 
and  local 
officers. 


85. —  (1)  In  the  offices  of  the  local  registrars,  deputy 
registrars  and  deputy  clerks  of  the  Crown  and  Pleas,  such 
seals  shall  be  used  as  the  Lieutenant-Governor  in  Council 
shall  from  time  to  time  direct,  and  the  same  shall  be  im- 
pressed on  every  writ  and  other  document  issued  out  of  such 
office ;  and  every  such  writ  and  document,  and  every  exempli- 
fication and  copy  thereof  purporting  to  be  sealed  with  such 
seal  shall  be  received  in  evidence  in  all  Courts  without 
further  proof  thereof. 

(2)  Until  other  seals  are  authorized  by  the  Lieutenant- 
Governor  in  Council,  the  seals  now  in  use  in  the  office  of  the 
Accountant  and  in  the  office  of  the  Master  in  Ordinary  or  of 
any  local  officer  of  either  of  the  Divisions  shall  be  the  proper 
seals  of  those  officers  respectively.    3-4  Geo.  Y.  c.  19,  s.  85. 


OFFICIAL  REFEREES. 


Official 
referees. 


Additional 
referees. 


Fees  of 
referees. 


86. — (1)  Subject  to  the  Rules,  judges  of  county  courts, 
the  Master  in  Ordinary,  the  Master  in  Chambers,  the  Clerk 
of  the  Crown  and  Pleas,  Registrars,  local  masters,  local 
registrars,  deputy  clerks  of  the  Crown  and  Pleas,  and  deputy 
registrars  shall  be  official  referees  for  the  trial  of  such  ques- 
tions as  may  be  directed  to  be  tried  by  an  official  referee. 

(2)  Where  the  business  requires  additional  official  refer- 
ees, the  Lieutenant-Governor  in  Council  may  appoint  them. 

(3)  Subject  to  subsection  4  of  section  66  in  the  case  of 
officers  who  are  paid  by  salary,  the  fees  on  a  reference  or 
trial  shall  be  paid  in  law  stamps;  other  referees  shall  be 
paid  in  money.    3-4  Geo.  V.  c.  19,  s.  86. 


CERTAIN  LOCAL  MASTERS  NOT  TO  PRACTISE. 


Certain 
Local 
Masters, 
not   to 
practise. 


Penalty. 


Lieutenant- 
Governor 
in  Council 
may  relieve 
from  prohi- 
bition  of 
subsection  1. 


87. —  (1)  A  local  master  whose  gross  income  from  his 
office  of  local  master  or  of  deputy  registrar  and  local  mas- 
ter is  $2,000  or  upwards,  and  any  other  local  master  as  to 
whom  the  Lieutenant-Governor  in  Council  shall  so  direct, 
shall  not,  directly  or  indirectly,  practise  the  profession  of  the 
law  as  counsel,  or  solicitor,  or  act  as  a  notary  public,  or 
conveyancer,  or  do  any  manner  of  conveyancing,  or  prepare 
any  paper  or  document  to  be  used  in  any  court. 

(2)  Every  person  who  contravenes  the  provisions  of  sub- 
section 1  shall  incur  a  penalty  of  $400. 

(3)  This  section  shall  not  apply  to  a  local  master  whom 
the  Lieutenant-Governor  in  Council  has  relieved  or  may 
hereafter  relieve  from  its  prohibition,  which  the  Lieutenant- 
Governor  in  Council  shall  have  authority  to  do.     3-4  Geo. 

V   c.  19,  s.  87. 
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VACANCY    IN    OFFICE    OF    LOCAL    MASTER. 

88.  Where  a  vacancy  occurs  in  the  office  of  local  master,  office"o£  '° 
the  judge  of  the  county  court  of  the  county  shall  be  the  ^^^^^^ 
local  master  until  and  unless  another  person  is  appointed 

local  master,  and  if  there  are  two  judges,  both  of  them  shall 
be  local  masters  until  and  unless  one  of  them  or  some  other 
person  is  appointed  sole  local  master.  3-4  Geo.  Y.  c.  19. 
s.  88. 

APPOINTMENT    OF    LOCAL    MASTER    PRO    TEMPORE. 

89.  In  case  of  the  illness  or  absence  of  a  local  master  or  judg^  of 
upon  his  request  in  writing,  filed  with  the  local  registrar,  county  court 
a  judge,  or  deputy  judge  of  the  county  court  of  the  county,  for  Local 
after  approval  by  the  Lieutenant-Governor  in  Council,  may  ^*^*«''- 

act  as  such  local  master  and  while  so  acting  shall  have*  all 
the  powers  and  may  perform  all  the  duties  of  such  local 
master.    3-4  Geo.  V.  c.  19,  s.  89. 

DEPUTY  REGISTRARS,  EX  OFFICIO. 

90.  Where  a   judge    of   the    county   court    is    the    local  Regutrars. 
master,  the   clerk   of   that  court    shall  be  the  deputy  regis- 
trar unless  another  person  is  appointed  to  that  office.     3-4 

Geo.  V.  c.  19,  s.  90. 

CONSOLIDATION  OF  OFFICES  OF  DEPUTY  CLERK  OP  CROWN  AND 
PLEAS  AND  DEPUTY  REGISTRAR. 

91.  The   offices  of  the   deputy   clerk   of   the    Crown   and  Re^Jtrars. 
Pleas,  and    deputy    registrar    (not    local    master)    may    be 
consolidated  as  vacancies  occur  in  either  of  them,  and  when 

they  are  held  by  the  same  person,  he  shall  be  styled  local 
registrar.    3-4  Geo.  V,  c.  19,  s.  91. 

LOCAL   REGISTRARS,    EX   OFFICIO. 


93.  Unless  another  person  is  appointed,  the  clerk  of  the  cierks  of 

District 
Courts    to 

be  Local 
Registrars. 


district  court  shall  ex  officio  be  local  registrar  for  his  dis-  courts*  to 

trict.      3-4  Geo.  V.   C.   19,  S.   92.  be  Local 


CLERKS  OF  COUNTY  COURTS  TO  BE  DEPUTY  CLERKS  OF  CROWN 

AND  PLEAS. 

93.  Except  in  the  County  of  York,  and  unless  another  Deputy 
person  is  appointed,  the  clerk  of  the  county  court  shall  ex  Srcrown 
officio  be    deputy    clerk    of    the    Crown    and  Pleas  for  his  "°d  ^'^as. 
county,  unless  the  offices  of  deputy  clerk  and  deputy  regis- 
trar are  consolidated  under  section  91.     3-4  Geo.  Y.  c.  19, 
s.  93. 
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Sec.  94  (1). 


Salaries  of 
Deputy 
Clerks  of 
the  Crown 
and   Pleas. 


When  maxi- 
mum not  to 
apply. 


SALARIES   OF   DEPUTY    CLERKS   OP   THE    CROWN    AND   PLEAS. 

94. — (1)  Every  deputy  clerk  of  the  Crown  and  Pleas 
shall  be  paid  out  of  any  money  appropriated  for  that  pur- 
pose by  this  Legislature  a  yearly  salary  of  such  amount  not 
exceeding  $600  or  less  than  $100,  as  the  Lieutenant-Gover- 
nor in  Council  shall  direct. 

(2)  The  maximum  of  $600  shall  not  apply  where  the 
deputy  clerk  does  not  hold  the  office  of  registrar  of  the 
surrogate  court.     3-4  Geo.  V.  c.  19,  s.  94. 


Fees   for 
Attending 
sittings  for 
trial. 


PEES   OP   OPPICERS   ATTENDING   SITTINGS. 

95. — (1)  Every  local  registrar,  deputy  clerk  of  the 
CroA^Ti  and  Pleas,  and  deputy  registrar,  and  ev^ry  officer 
authorized  to  act  as  local  registrar,  deputy  clerk  of  the 
Crown  and  Pleas,  or  deputy  registrar,  shall  be  entitled  to 
be  paid  out  of  the  Consolidated  Revenue  Fund  $4  for  each 
day's  attendance  at  non-jury  as  well  as  at  jury  sittings.  3-4 
Geo.  V.  c.  19,  s.  95. 


STENOGRAPHIC  REPORTERS. 


Steno- 
graphic 
reporters. 


Reporter's 
oath. 


Form. 


Reporters 
for  County 
and  Surro- 
gate Courts. 


Ex  officio, 

special 

e.xaminers. 


Appointment 
of   special 
examiners. 


96. — (1)  The  stenographic  reporters  shall  be  officers  of 
the  court  to  which  they  are  appointed,  and  shall  perform 
such  other  duties  as  may  be  assigned  to  them  by  the  Lieu- 
tenant-Governor in  Council  or  by  the  Rules. 

(2)  Every  such  reporter  shall  take  and  subscribe  the  fol- 
lowing oath  before  a  judge  of  the  court  to  which  he  is  ap- 
pointed, and  the  oath  shall  be  filed  with  the  proper  officer 
of  that  Court: — 

"I  {A.  £'.),  solemnly  and  sincerely  promise  and  swear  that  I  will 
faithfully  report  the  evidence  and  proceedings  in  each  case  in 
which  I  act  as  stenographic  reporter.     So  help  me  God." 

3-4  Geo.  V.  c.  19,  s.  96. 

97.  The  Lieutenant-Governor  in  Council  may  appoint  a 
stenographic  reporter  for  any  county  court  or  surrogate 
court  and  the  provisions  of  the  next  preceding  section  shall 
apply  to  a  Stenographic  Reporter  so  appointed.  3-4  Geo.  V. 
c.  19,  s.  97. 

SPECIAL  EXAMINERS. 

98. — (1)  Every  local  registrar,  deputy  clerk  of  the  Crown 
and  Pleas,  deputy  registrar,  and  clerk  of  the  county  court 
shall  ex  officio  be  a  special  examiner  for  the  county  for 
which  he  is  appointed. 

(2)  The  Judges  of  the  Supreme  Court  may  appoint 
special  examiners  for  the  purpose  of  taking  evidence  of 
parties  and  witnesses,  and  a  commission  under  the  seal  of 
the  Court  shall  be  issued  to  a  special  examiner  so  appointed. 
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(3)  There  shall  be  but  four  special  examiners  in  Toronto,  ^^^^^^^ 
in  addition  to  the  officer  or  clerk  at  Osgoode  Hall  mentioned 

in  subsection  4. 

(4)  No  officer  or  clerk  at  Osgoode  Hall  who  is  in  receipt  Sers'^at 
of  a  salary  as  such  officer  or  clerk  from  the  Province  shall  g?^g°ode^  ^^ 
act  as  a  special  examiner  for  fee  or  reward ;  but  the  fees  take  fees  as 
payable  in  respect  of  any  examination  before  him  or  for  ^^«^^J.  f^^ 
copies  or  certificates  thereof  or  connected  therewith  shall  be  own  use. 
payable  to  the  Crown,  and  not  otherwise,  and  no  such  offi- 
cer or  clerk  Avhose  salary  is  so  paid  shall  be  eligible  for  ap- 
pointment as  a  special  examiner. 

(5)  Where  a  vacancy  occurs  in  the  office  of  special  exam-  ^"^S^  °^ 
iner  there  shall  thereafter  be  but  three  special  examiners  in  examiners. 
Toronto,  in  addition  to  such  officer  or  clerk. 

(6)  Where  an  examination  is  taken  by  a  stenographer  or  ^'^b^'^ake^n 
other  person  who  is  not  a  special  examiner,  it  shall  be  taken  in  presence 
in  the  presence  of  the  special  examiner.  eLmfnen 

(7)  A  special  examiner  shall  not  solicit  or  make  request  Examina- 

j'  •.  T    '.  .1  tv  •        tions  not  to 

from  any  suitor,  solicitor,  or  other  person,  or  otter  any  m-  be  solicited. 
ducement  to  have  a  special  examination  taken  before  him, 
nor  shall  any  one  do  so  on  his  behalf  with  his  knowledge  or 
assent,  on  pain  of  forfeiture  of  office. 

(8)  Where    it    appears   to    the    Lieutenant-Governor   in  ^,PPpe°ci?r* 
Council  that  a  local  registrar,  a  deputy  clerk  of  the  Crown  examiners, 
and  Pleas,  a  deputy  registrar,  or  a  clerk  of  a  county  court  ^^^  ^^' 
elsewhere  than  in  Toronto,  is  infirm  or  ill,    or    is   otherwise 

unable  or  unfit  to  act  personally  as  special  examiner,  or  if 
he  is  absent  on  leave,  the  Lieutenant-Governor  in  Council 
may  appoint  the  stenographic  reporter  for  the  County  Court, 
or  some  other  person  to  act  temporarily  or  otherwise  as  such 
special  examiner  in  his  stead.    3-4  Geo.  V.  e.  19,  s.  98. 

COMMUTATION  OP  FEES  OF  CERTAIN  OFFICERS. 

99. —  (1)  The  Lieutenant-Governor  in   Council  may  com-  Commuta- 
mute  the  fees  payable  to  a—  oTcertafn"' 

officers. 

(a)  local  master,    or    local    registrar,  or  deputy  regis- 
trar, including  his  fees  as  an  official  referee; 

(6)  deputy  clerk  of  the  Crown  and  Pleas  on  references 
and  examinations  and  other  matters; 
for  a  fixed  annual  sum,  not  exceeding  the  average  income 
derived  from  such  fees  during  the  next  preceding  five  years. 

(2)  An  annual  sum  so  fixed,  and  any  order  in  council  for  Amount  of 
payment  of  any  such  annual  sum  may  be  rescinded,  and  the  tron"may  bo 
amount  may  be  increased  or  diminished,  but  in  no  case  shall  ''''""k**- 
it  exceed  the  average  income  or  fees,  as  the  case  may  be, 
during  the  next  preceding  five  years.     3-4  Geo.  V.  c.  19, 
s.  99. 
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Order  in 
Council  as 
to  commu- 
tations to 
be  laid 
before 
Assembly. 


Disapproval 
by  Assembly. 


100. — (1)  Every  order  in  council  determining  any 
commutation  allowance  under  the  authority  of  this  Act, 
shall  be  laid  before  the  Assembly  forthwith,  if  the  Assembly 
is  then  in  session,  and  if  the  Assembly  is  not  then  in  ses- 
sion, within  the  first  fifteen  days  after  the  opening  of  the 
next  session. 

(2)  If  the  Assembly  at  such  session,  or  if  the  session 
does  not  continue  for  three  weeks  after  the  order  in  council 
is  laid  before  the  Assembly,  then  at  the  next  ensuing  session, 
disapproves  by  resolution  of  such  order  in  council,  either 
Avholly,  or  so  far  as  relates  to  any  person  named  in  it,  the 
Order  in  Council,  so  far  as  so  disapproved,  shall  have  no 
effect  from  the  time  of  the  passing  of  the  resolution.  3-4 
Geo.  V.  e.  19,  s.  100. 


RETURNS  BY  CLERK  OF  PROCESS. 


Clerk  of 
Process 
to  make 
quarterly 
returns. 


101.  The  Clerk  of  the  Process  shall  make  to  the  Treas- 
urer of  Ontario  quarterly  returns  verified  by  his  affidavit,  of 
all  writs  and  process  supplied  by  him  to  the  local  regis- 
trars, deputy  clerks  of  the  Crown  and  Pleas  and  deputy 
registrars  to  be  issued  by  them.    3-4  Geo.  V.  c.  19,  s,  101. 


Inspector 
of  Legal 
Offices. 


Duties  of 
Inspector. 


INSPECTOR    OF   LEGAL    OFFICES. 

103.  The  Lieutenant-Governor  in  Council  may  appoint  an 
officer  to  be  called  "The  Inspector  of  Legal  Offices,"  to  in- 
spect the  offices  of  the  Master-in-Ordinary  and  of  the  other 
officers  of  the  Supreme  Court  and  of  both  Divisions  of  it  at 
Toronto,  and  the  offices  of  the  sheriffs,  local  masters,  local 
registrars,  deputy  clerks  of  the  Crown  and  Pleas,  deputy 
registrars.  Surrogate  Clerk,  registrars  of  the  surrogate 
courts,  clerks  of  the  peace,  crown  attorneys  and  clerks  of 
the  county  courts,  and  such  other  offices  connected  with  the 
administration  of  justice  as  the  Lieutenant-Governor  in 
Council  may  direct.     3-4  Geo.  V.  c.  19,  s.  104. 

103. — (1)  In  addition  to  any  other  duties  assigned  to 
him  by  any  Act  of  this  Legislature  or  which  may  be  as- 
signed to  him  by  the  Lieutenant-Gx)vernor  in  Council,  the 
Inspector  shall — 

(a)  make  a  personal  inspection  of  the  offices  mentioned 
in  section  102  and  of  the  books  and  court  papers 
belonging  to  them; 

(&)  see  that  proper  books  are  provided,  that  they  are 
in  good  order  and  condition,  that  the  proper  en- 
tries and  records  are  made  therein  in  a  proper 
manner,  at  proper  times  and  in  proper  form 
and  order,  and  that  the  court  papers  and  docu- 
ments  are   properly   classified   and   preserved; 
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(c)  ascertain  that  the  duties  of  the  officers  are  duly  and 

efficiently  performed; 

(d)  see  that  proper  costs  and  charges  only  are  allowed 

or  exacted; 

(e)  ascertain  whether  uniformity    of    practice    prevails 

in  the  offices;  and 

(/)  report  upon  all  such  matters   to  the    Lieutenant- 
Governor. 

(2)  Where  the  Inspector  has  occasion  to  inquire  into  the  inquiries  by 
conduct  of  any  officer  in   relation   to   his   official   duties   or  ^'^^p^*'**""- 
acts,  he  may  require  such  officer,  or  any  other  person  to  give 
evidence  before  him  on  oath;  and  for  that  purpose  he  shall 

have  the  same  power  to  summon  such  officer  or  other  person 
to  attend  as  a  witness,  to  enforce  his  attendance  and  to 
compel  him  to  produce  books  and  documents  and  to  give  evi- 
dence, as  any  court  has  in  civil  cases. 

(3)  The  officers  shall,  when  and  as  often  as  required  by  Books,  etc., 
the  Inspector,  produce  for  examination  and  inspection  all  duced  ?or 
books  and  documents  which  are  required  to  be  kept  by  them,  inspection. 
and  shall  report  to  the  Inspector  all  such  matters  relating  to 

any  cause  or  proceeding  as  the  Inspector  shall  require.  3-4 
Geo.  V.  e.  19,  s.  105. 

[^5  to  authority  of  Inspector  to  direct  law  stamps  to  he 
affixed  to  proceedings  not  properly  stamped,  see  The  Law 
Stamps  Act,  s.  12. 


OFFICIAL    GUARDIAN. 

104. — (1)    No  person  shall  be  appointed    Official   Guar-  Quaiifica- 
dian  unless  he  is  a  barrister  at  law  and  solicitor  of  Ontario  om^ciai 
of  not  less  than  10  years  standing.  Guardian. 

(2)  The  Official  Guardian  shall  be  the  guardian  ad  litem  Duties, 
of  infants  and  shall  perform  such  other  duties  as  may  be 
assigned  to  him  by  the  Rules. 

(3)  The  same    costs    as    are    payable  to  counsel  and  so-  costs  pay- 
licitors  shall  be  payable  to  the   Official  Guardian,   but  all  q'^^^j 
costs  paid  to  him  by  any  party  shall  forthwith  be  paid  into  Guardian 
Court  by  the  Official  Guardian  and  shall  be  placed  to  the  i^to^courl 
credit  of  an  account  to  be  entitled  ' '  Account  of  Official  Guar- 
dian," and  all  costs  payable  to  the  Official  Guardian  out  of 

any  fund  in  Court  shall  be  transferred  to  the  credit  of  the 
same  account. 

(4)  Where  an  estate  is  small,  and  in  view  of  the  amount  Dispensing 
at  the  credit  of  the  Account  of  Official  Guardian  the  amount  ^'J^\  P*y 
or  part  of  the  amount  payable  out  of  the  estate  for  the  costs  costs  out  of 
of  the  Official  Guardian  does  not  appear  to  be  required  to  e^aJU. 
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Remunera- 
tion of 
Official 
Guardian. 


Salary  and 
disburse- 
ments to  be 
paid 
monthly. 


Deficiency 
to  be  paid 
out  of 
Suitors 
Fee  Fund 
Account. 
Deputy 
Official 
Guardian. 


Qualification 
of  Deputy. 


Employ- 
ment of 

solicitor  out 
of  Toronto. 


Half- 
yearly 
statement 
of  costs 
received  to 
be  made 
and   filed. 


Official 
Guardian 
not  to 
practise  if 
Lieutenant- 
Governor 
in  Council 
so  directs. 


pay  his  salary  and  the  disbursements  of  his  office,  the  Court 
may  direct  that  payment  out  of  the  estate  of  the  whole  or 
any  part  of  such  costs  be  dispensed  with. 

(5)  There  shall  be  paid  to  the  Official  Guardian  for  all 
business  done  and  all  costs  in  respect  of  it  over  and  above 
all  disbursements,  a  fixed  annual  salary  of  such  sum  as,  in 
view  of  the  amount  of  the  business  done  or  to  be  done  by 
liim  and  the  sum  at  the  credit  of  tlie  account,  the  Judges  of 
the  Supreme  Court  deem  reasonable  and  the  Lieutenant- 
Governor  in  Council  approves. 

(6)  The  salary  and  disbursements  shall  be  paid  monthly 
out  of  the  money  at  the  credit  of  the  account,  and  the  sur- 
plus at  the  credit  of  the  account  shall  be  transferred  to  the 
Suitors  Fee  Fund  Account. 

(7)  If  in  any  year  the  amount  at  the  credit  of  the  account 
is  insufficient  to  pay  the  salary  and  disbursements  the  de- 
ficiency shall  be  paid  out  of  the  Suitors  Fee  Fund  Account. 

(8)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Official  Guardian  may  appoint  a  deputy  to 
act  for  him  when  he  may  be  absent  from  Toronto,  or  ill,  and 
such  deputy  shall  have  all  the  powers  and  shall  perform  all 
the  duties  of  the  Official  Guardian  during  any  such  absence 
or  illness. 

(9)  No  person  shall  be  appointed  as  such  deputy  unless 
he  is  a  barrister  at  law  and  solicitor  of  Ontario  of  not  less 
than  10  years  standing. 

(10)  The  Official  Guardian  may  employ  as  agents,  solici- 
tors out  of  Toronto  for  the  purpose  of  any  proceeding  being 
carried  on  out  of  Toronto,  and  a  solicitor  so  appointed  shall 
be  entitled  to  the  same  costs  for  the  work  actually  done  by 
him  as  the  Official  Guardian  would  have  been  entitled  to  if 
the  work  had  been  done  by  him,  and  such  costs  shall  be  paid 
to  the  solicitor  and  shall  be  deemed  to  be  a  disbursement  of 
the  Official  Guardian. 

(11)  The  Official  Guardian  shall  once  in  every  six  months 
file  in  the  office  of  the  Accountant  a  statement  verified  by 
his  affidavit  showing  in  detail  all  costs  received  by  him  as 
Official  Guardian  during  the  next  preceding  six  months  and 
the  names  of  the  actions  and  matters  in  which  the  same 
were  received  together  with  the  date  of  receipt. 

(12)  If  the  Lieutenant-Governor  in  Council  so  directs, 
the  Official  Guardian  shall  not  directly  or  indirectly  prac- 
tise the  profession  of  the  law  as  counsel  or  solicitor  or  act 
as  a  notary  public  or  conveyancer  or  do  any  matter  of  con- 
veyancing or  prepare  any  paper  or  document  to  be  used  in 
any  court  of  Ontario  except  in  the  discharge  of  his  duties 
afi  Official  Guardian  or  of  a  duty  which  may  be  assigned  to 
him  under  the  authority  of  this  Act. 
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(13)  For  every  contravention  of  the  next  preceding  sub-  Penalty, 
section  the  OfBcial  Guardian  shall  incur  a  penalty  of  $400. 

(14)  Unless  otherwise  ordered  by  the  Court  or  a  Judge  gJJ'^^Jj^^ 
the  OflScial  Guardian  shall  not  be  required  to  give  security  not  to  give 
for  the  costs  of  any  proceeding.  for^co'its. 

(15)  The  Accountant  shall  on  or  before  the  15th  day  of  S^^tJ^^ 
January  in  every  year  transmit  to    the    Provincial    Secre-  »«  to  state 
tary  a  statement  certified  by  him  to  be  a  true  statement,  of  offida" 
showing  the  state  of  the  Account  of  Official  Guardian  on  Guardian, 
the  31st  day  of  the  next  preceding  December. 

(16)  When  a  new  Official  Guardian  is  appointed  he  shall  Gulrdifn.'*' 
ipso  facto  become  and  be  by  virtue  of  his  appointment  guard- 
ian ad  litem  of  all  infants  in  the  place  and  stead  of  his  pre- 
decessor with  the  same  rights,  duties  and  powers,  and  the 

latter  or  his  executors  or  administrators  shall  forthwith  de- 
liver to  the  new  Official  Guardian  all  letters,  papers,  docu- 
ments and  books  in  his  or  their  possession  or  power  relating 
to  matters  in  which  such  predecessor  acted  as  official  or 
other  guardian  ad  litem  of  infants,  and  the  new  Official 
Guardian  shall  forthwith  notify  all  persons  concerned  of  his 
appointment.     3-4  Geo.  V.  c.  19,  s.  106. 


ACCOUNTANT. 

105. — (1)    The  Accountant  of  the   Supreme  Court  shall  Accountant 
be  a  corporation  sole  by  the  name  of  ' '  The  Accountant  of  *°  ^^.  *  '^o'"- 
the  Supreme  Court  of  Ontario,"  and  as  such  corporation  sole. 
sole  shall  have  perpetual  succession  and  may  sue  and  be  sued 
and  may  plead  and  be  impleaded  in  any  of  His  Majesty's 
Courts. 

(2)  All  money,  mortgages,  stocks,  securities  and  property  Money, 
now  vested  in  the  Accountant,  as  such  corporation  sole,  shall  ^cflo^be 
continue  to  be  so  vested  in  him,  and  all  money  in  Court  and  jested  in 
all  securities  in  which  money  paid  into   Court  is  invested 

shall  be  vested  in  him  as  such  corporation  sole,  subject  to 
the  provisions  of  this  Act. 

/o\    iTTi  Where  there 

(3)  Where  there  is  a  vacancy  in  the  office  of  Accountant,  ^  "<» 
such  officer  or  person  as  may  be  directed  by  the  Rules  to  officer  de^s^'- 
perform  the  duties  of  the  office  shall  be  deemed  to  be  and  ^f£  J^^^'J^ 
shall  have  all  the  powers  of  the  Accountant.  be  the^ 

Accountant. 

(4)  The  expenses  of  the  Accountant's  office  including  all  Expenses  of 
salaries  shall  be  the    first    charge    on  the  income  from  the  ^ntToffice. 
funds_  in  Court,  and  the  surplus  income  after  payment  of  g  ^  ^ 
such  interest  on  the  money  of  suitors  as  by  the  Rules  or  b"pa"d  to 
otherwise  is  directed  to  be  paid  shall  be  transferred  to  tlie  f^nd'^  ^^^ 
Suitors  Fee  Fund  Account.    3-4  Geo.  V.  c.  19,  s.  107. 
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INVESTMENT   OF   COURT  FUNDS. 


Finance 
Committee 
of  Judges. 


Investment 
of  Court 
funds. 


Rev.  Stat. 
C.  121. 


Investment 
in  Pro- 
vincial 
Securities, 
etc. 


Debentures 
invested  in 
not  to  be 
open  to 
question. 


Trust  cor- 
poration 
may  be 
employed. 


Money,    etc., 
vested  in 
Accountant, 
Guardian, 
etc.,  to  be 
deemed  to 
be  held  in 
trust  for 
Crown. 


106. — (1)  The  Judges  of  the  Supreme  Court  may  delegate 
to  a  committee  of  themselves  appointed  for  that  purpose,  to 
be  called  The  Finance  Committee,  the  control  and  manage- 
ment of  the  money  in  Court  and  the  securities  in  which  it  is 
invested  and  the  investment  of  such  money. 

(2)  Money  paid  into  Court  shall  be  invested  in  the  name 
of  the  Accountant,  or  if  there  is  no  Accountant,  in  the  name 
of  such  officer  as  may  be  directed  by  the  Rules,  and  may 
be  invested  in  such  of  the  securities  in  which  a  trustee  may 
under  The  Trustee  Act  invest,  as  may  from  time  to  time  be 
directed  by  the  Judges  of  the  Supreme  Court  or  by  the 
Finance  Committee. 

(3)  The  Lieutenant-Governor  in  Council  may  direct  that 
any  part  of  such  money  which  is  available  for  investment 
shall  be  invested  in  securities  issued  by  the  Province  of 
Ontario  or  in  securities  the  payment  of  which  is  guaranteed 
by  it. 

(4)  Where  an  investment  in  debentures  of  a  municipal 
corporation  is  made,  the  validity  of  the  debentures  shall  not 
thereafter  be  open  to  question  but  they  shall  be  deemed  to 
be  valid. 

(5)  The  Judges  of  the  Supreme  Court  or  the  Finance 
Committee  may  employ  a  trust  company  to  make  the  in- 
vestments of  money  paid  into  Court  on  such  terms  and  con- 
ditions as  may  be  agreed  on.    3-4  Geo.  V.  c.  19,  s.  108. 

107.  All  money,  securities,  effects  and  real  or  personal 
property  vested  in  or  held  by  the  Accountant  or  by  the 
Official  Guardian  or  by  any  one  appointed  to  discharge  the 
duties  of  either  of  them  shall  be  deemed  to  be  vested  in  them 
in  trust  for  His  Majesty,  but  may,  nevertheless,  be  paid  out, 
sold,  disposed  of,  assigned,  conveyed  or  dealt  with  in  accord- 
ance with  any  statute  or  the  Rules,  or  with  any  judgment, 
or  order  of  Court,  or  Order  of  the  Lieutenant-Governor  in 
Council  or  otherwise  as  heretofore  or  as  may  be  provided 
or  directed  by  any  such  statute,  rules,  judgment,  order,  or 
Order-in-Council.     3-4  Geo.  V.  c.  19,  s.  109. 


SUITORS   FEE   FUND   ACCOUNT. 


Suitors 
fee  fund. 


108.  The  Suitors  Fee  Fund  Account  shall  be  kept  and 
managed  as  may  from  time  to  time  be  directed  by  the  Judges 
of  the  Supreme  Court  or  the  Finance  Committee  and  any  Di- 
visional Court  or  any  Judge  of  the  Supreme  Court  may 
apply  so  much  of  the  money  at  the  credit  of  the  account  as 
may  be  necessary  for  the  protection  of  any  infant  or  other 
person  not  sui  juris  or  non  compos  mentis,  on  whose  behalf 
proceedings  may  be  had  in  the  Court,  or  may  be  ordered 
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to  be  had  in  another  court,  and  may  also,  from  time  to  time, 
order  to  be  paid,  out  of  the  money  at  the  credit  of  the  ac- 
count, any  sum  required  to  make  good  a  default  in  respect 
of  any  suitor's  money  or  securities  from  any  mistake,  act  or  certain 
omission  of  any  officer  of  the  Court,  but  such  payment  shall  l,"^*^^^^^^^^ 
not  prejudice  the  right  to  require  the  officer  or  his  sureties  on  suitors 
to  make  good  the    loss    occasioned    by    the  mistake,  act  or  '^®  *''°*^- 
omission,     3-4  Geo.  V.  c.  19,  s.  110. 


RULES   OF    COURT. 

109. — (1)  The  Judges  of  the  Supreme  Court  may  at  any  supfeme 
time  amend  or  repeal  any  of  the  Eules  and  may  make  any  ^ourt  may 
further  or  additional  Rules  for  carrying  this  Act  into  effect, 
and  in  particular  for — 

(a)  regulating  the    sittings    of    the  Divisional   Courts  sittings. 
and  of  the  Judges  of  the  High   Court  Division 
sitting  in  Court  or  in  Chambers; 

(&)  regulating   the   pleading,    practice,    and   procedure  pracficT'and 
in  the   Supreme  Court  and  the  Divisions  there-  procedure. 
of    and    in    the    Divisional    Courts,    and    in    the 
county  and  surrogate  Courts; 

/    \       ti        •  '  J.       J!    r\    J.      •  Service  out 

(c)  allowing  service  out  of  Ontario;  of  Ontario. 

(d)  prescribing  the  fees  and  charges  of  special  exam-  specia*!^ exam- 

iners and  stenographic  reporters;  iners  and 

stenographic 

(e)  fixing  the  vacations;  reporters. 

^    ^  ®  '  Vacations. 

(/)   empowering  the  Master  in  Chambers,  or  any  offi-  Empowering 
cer  sitting  for  him  or  in  his  stead  or  the  judges  chg^Lrr 
of  the  county  courts,  other  than  a  judge  of  the  etc.,  to 
County  Court  of  the  County  of  York,  or  the  local  ^^^^IH 
masters  in  respect  of  actions    brought  in    their 
counties,  to  do  any  such  thing,  and  to  transact 
any    such    business,    and    to    exercise  any  such 
authority  and  jurisdiction  in  respect  of  the  same 
as  by  virtue  of  any  statute  or  custom,  or  by  the 
Rules,  are  or  may    be    done,  transacted  or  exer- 
cised by  a  Judge    of    the    High  Court  Division 
sitting  in  Chambers,  as  shall  be  specified  in  any 
such  rule,  except  in  respect  of  matters  relating 
to— 

(i)  the  liberty  of  the  subject;  ^  Exceptione. 

(ii)  appeals    and    applications  in  the  nature  of 
appeals ; 

(iii)  proceedings  under   The  Lunacy  Act;  Rev.  stat.  c.  68. 

(iv)  applications  for  advice  under  TJie   Trustee  nev.stfiu 


Act; 


C.  121. 
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Regulating 
practice 
and   pro- 
cedure, 
duties  of 
officers, 
costs,  etc. 


Fees  pay- 
able to  the 
Crown. 


Provisions 
of  statutes 
as  to  prac- 
tice or  pro- 
cedure may 
be  modified. 


Exception. 


Provisions 
as  to  pay- 
ment into 
or  out  of 
Court  of 
money,  etc. 


Ijieutenant- 
Governor 
in   Council 
may  author- 
ize certain 
Judges  and 
others  to 
make  rules. 


Effect  of 
rules  so 
mode. 


(v)  matters  affecting  the  custody  of  children; 

(vi)  proceedings  enabling  infants  to  make 
binding  settlements  of  their  real  and  per- 
sonal property  on  marriage; 

(g)  generally,  for  regulating  any  matters  relating  to 
the  practice  and  procedure  of  the  courts  men- 
tioned in  clause  (&),  or  to  the  duties  of  the  oflB- 
cers  thereof,  or  to  the  costs  of  proceedings  there- 
in; and  every  other  matter  deemed  expedient  for 
the  better  attaining  the  ends  of  justice,  advanc- 
ing the  remedies  of  suitors,  and  carrying  into 
effect  the  provisions  of  this  Act  and  of  all  other 
Acts  respecting  such  courts; 

(h)  subject  to  the  approval  of  the  Lieutenant-Gover- 
nor in  Council  for  making  rules  from  time  to 
time  regulating  all  fees  payable  to  the  Crown  in 
respect  of  proceedings  in  any  Court. 

(2)  Where  any  provisions  in  respect  of  the  practice  or 
procedure  of  any  court,  the  jurisdiction  of  which  is  vested 
in  the  Supreme  Court,  are  contained  in  any  statute  Rules 
may  be  made  for  modifying  such  provisions  to  any  extent 
that  may  be  deemed  necessary  for  adapting  the  same  to  such 
court  unless,  in  the  ease  of  an  Act  hereafter  passed,  that 
power  is  expressly  excluded. 

(3)  Any  provisions  relating  to  the  payment,  transfer  or 
deposit  into,  or  in,  or  out  of  any  court  of  any  money  or 
property,  or  to  the  dealing  therewith,  shall,  for  the  purposes 
of  this  section,  be  deemed  to  be  provisions  relating  to  prac- 
tice and  procedure.    3-4  Geo.  V.  e.  19,  s.  111. 

110. —  (1)  The  Lieutenant-Governor  in  Council  may  from 
time  to  time  authorize  the  Chief  Justices,  including  the 
Chancellor,  if  any,  and  any  one  or  more  of  the  other  Judges 
of  the  Supreme  Court  and  the  Treasurer  of  the  Law  Society 
of  Upper  Canada  and  any  two  barristers-at-law  of  Ontario 
to  make  Rules  under  this  Act;  and  every  appointment  so 
made  shall  continue  for  the  time  specified  in  the  order  in 
council. 

(2)  The  persons  so  appointed,  or  any  three  of  them,  may 
make  such  rules,  and  they  shall  have  the  same  effect  as  if 
made  under  section  109.    3-4  Geo.  V.  c.  19,  s.  112. 


COUNCIL   OF    JUDGES. 


Council  of 
Judges. 


111. —  (1)  A  Council  of  the  Judges  of  the  Supreme 
Court,  of  which  due  notice  shall  be  given  to  all  of  them,  shall 
assemble  once  at  least  in  every  year,  on  such  day  as  shall 
be  fixed  by  the  Lieutenant-Governor  in  Council,  for  the 
purpose  of  considering  the  operation  of  this  Act  and  of  the 
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Rules,  and  the  working  of  the  offices  and  the  arrangements  f^^^P^'^^ch 
relative  to  the  duties  of  the  officers  of  the  Court,  and  of  en-  councirto 
quiring  and  examining  into  any  defects  which  may  appear  ^«  '^^i'*- 
to  exist  in  the  system  of  procedure  or  the  administration  of 
justice  in  the  Supreme  Court  or  in  any  other  court,  or  by 
any  other  authority. 

(2)  The  Council  shall  report  to  the  Lieutenant-Governor  Council  to 
what  amendments  or  alterations,    if    any,    it    would  be  ex-  Lie^ena°nt- 
pedient  to  make  in  this  Act,  or  otherwise  relating  to  the  Governor, 
administration  of  justice,  and  what  other  provision,  if  any, 

which  cannot  be  carried  into  effect  without  legislative 
authority  it  would  be  expedient  to  make  for  the  better  ad- 
ministration of  justice. 

(3)  An  extraordinary  council  for  the  purposes  mentioned  Extraordin- 
in  subsection  1  may  also  at  any  time  be  convened  by  the  cul   °^^' 
Lieutenant-Governor  in  Council.     3-4  Geo.  V.  c.  19,  s.  113. 

DELEGATION    OF    POWERS    OF    JUDGES. 

113. — (1)  Where  by  this  or  any  other  Act  any  power  or  Delegation 
authority  is  conferred  upon  the  Judges  of  the  Supreme  °\  judgls. 
Court  or  upon  the  Judges  of  the  High  Court  Division  as  a 
body  they  may  respectively  delegate  such  power  or  authority 
to  a  committee  of  themselves  and  when  it  is  exercised  by  the 
committee  the  acts  done  by  the  committee  shall  have  the 
same  effect  as  if  they  had  been  done  by  the  body  by  which 
the  committee  was  appointed. 

(2)  The  presence  of  a  majority  of  the  members  of  the  com-  Majority  to 
mittee  shall  be  necessary  to  constitute  a  quorum  for  the  tran-  ^°  *  q^iorum, 
saction  of  business. 

(3)  Subsection  1  shall  not  apply  to  the  making  of  Rules  Application 
under  the  powers  conferred  by  section  109  or  to  a  Council  "^  ^'^^^^  ^• 
of  the  Judges  provided  for  by  section  111.       3-4  Geo.  V. 

c.  19,  s.  114. 

QUORUM    OP    MEETINGS   OF    JUDGES. 

113.  "Where  by  this  Act  any  power  is  conferred  on  the  Quorum  of 
judges  of  the  Supreme  Court  or  of  the  High  Court  Division  "/juries, 
the  power  may  be  exercised    at    a   meeting    duly    called    at 

which  in  the  case  of  the  Supreme  Court  at  least  seven  of 
the  judges  are  present,  and  in  the  case  of  the  High  Court 
Division  at  least  five  of  the  judges  are  present.  3-4  Geo.  V. 
c.  19,  s.  115. 

LOCAL    JUDGES    OF    THE    HIGH    COURT    DIVISION. 

114.  Except  in  the    County  of    York,  every    judge  of  a  county 
county  court  shall  be  a  Judge  of  the  High  Court  Division  jiXes  to 
for  the  purposes  of  his  jurisdiction  in  actions  in  the  Supreme  be  local 
Court ;  and  in   the    exercise    of   such    jurisdiction    may    be  n^c.a*  °^ 
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styled  a  Local  Judge  of  the  Supreme  Court,  and  shall,  in  all 
causes  and  actions  in  the  Supreme  Court,  have,  subject  to 
the  Rules,  power  and  authority  to  do  and  perform  all  such 
acts  and  transact  all  such  business  in  respect  to  matters  and 
causes  in  or  before  the  High  Court  Division  as  he  is  or  may 
be  by  statute  or  the  Rules  empowered  to  do  and  perform. 
3-4  Geo.  V.  c.  19,  s.  116. 


Sheriffs, 
Gaolers, 
etc.,  to  obey 
orders  of 
the  Court. 


SHERIFFS,   ETC. 

115.  Sheriffs,  deputy  sheriffs,  gaolers,  constables  and 
other  peace  officers,  shall  aid,  assist  and  obey  the  Court  and 
the  Judges  thereof  in  the  exercise  of  the  jurisdiction  con- 
ferred by  this  Act,  and  otherwise,  whenever  by  the  Rules  or 
by  the  order  of  the  Court  or  of  a  Judge  required  so. to  do. 
3-4  Geo.  V.  c.  19,  s.  117. 


GAOLS. 


Gaols  to  be 
prisons  of 
the  Court. 


116.  All  gaols  in  Ontario  shall  be  prisons  of  the  Court. 
3-4  Geo.  V.  c.  19,  s.  118. 


OATHS   AND    AFFIDAVITS. 


Adminietra- 
tion  of 
oaths. 


117.  Every  officer  of  the  Supreme  Court  shall,  for  the 
purposes  of  any  proceeding  directed  by  a  Judge  of  the 
Court  or  by  a  Divisional  Court  to  be  taken  before  him,  have 
power  to  administer  oaths,  to  take  affidavits,  and  to  examine 
parties  and  witnesses  as  the  Court  or  Judge  may  direct. 
3-4  Geo.  V.  c.  19,  s.  119. 


WITNESS   FEES. 


Fees  of 

certain 

officers 

producing 

documents. 


118.  A  public  official  or  other  witness  subpoenaed  or 
called  upon  to  produce  before  any  court  or  other  tribunal 
any  public  or  other  document  shall  not  be  entitled  to  more 
than  ordinary  witness  fees,  unless  the  court  or  other  tribunal 
otherwise  orders.     3-4  Geo.  V.  c.  19,  s.  120. 


PROVISIONS   APPLICABLE   TO    COUNTY    COURTS. 


Certain 
sections  to 
apply  to 
County 
Courts. 


119.  In  addition  to  the  provisions  of  this  Act  which  are 
expressly  made  applicable  to  all  courts  or  county  courts  or 
are  otherwise  by  their  terms  so  applicable,  sections  24,  32, 
34,  36,  50  to  52,  58  to  62,  71,  72,  74,  115  and  116  shall 
mutatis  mutandis  apply  to  the  county  courts.  3-4  Geo.  V. 
c.  19,  s.  121. 


COMMISSIONS  FOR   HOLDING   SITTINGS,   ETC. 


Power  to 
issue   Com- 
missions 
not  to  be 
affected. 


120.  This  Act  shall  not  affect  the  power  to  issue  com- 
missions for  the  discharge  of  civil  or  criminal  business  on 
circuit  or  otherwise ;  or  the  authority  of  a  judge  or  a  retired 
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judge  of  any  of  the  superior  courts,  or  a  judge  of  a  county- 
court,  or  one  of  His  Majesty's  Counsel  learned  in  the  law, 
to  preside  without  any  commission  at  any  sittings  for  the 
trial  of  civil  causes,  matters  and  issues  or  for  the  trial  of 
criminal  matters  and  proceedings;  and  any  such  judge  or 
counsel  shall  have  the  same  authority  to  preside  at  and  to 
hold  any  such  sittings  as  a  Judge  of  the  High  Court  Divi- 
sion; and  when  so  presiding  with  or  without  a  commission, 
or  when  holding  any  such  sittings,  shall  he  deemed  to  con- 
stitute the  court.    3-4  Geo.  V.  c.  19,  s.  122. 


ACCESS  TO  CERTAIN  BOOKS. 

131. — (1)   Every  person  shall  have  access  to  and  be  en- ah  books  in 
titled  to  inspect  the  books  of  the  Supreme  Court  and  of  the  fudgmen^sr* 
county  courts,  containing    records    or    entries  of  the  writs  etc.,  are 
issued,  judgments  entered,  and  chattel  mortgages  and  bills  be  op\n  to 
of  sale  filed ;  and  no  person  desiring  such  access  or  inspec-  inspection, 
tion  shall  be  required,  as  a  condition  of  his  right  thereto,  to 
furnish  the  names  of  the  parties  or  the  style  of  the  causes 
or  matters  in  respect  of  which  such  access  or  inspection  is 
sought. 

(2)  Every  officer  having  the  charge  or  custody  of  any  Production 
such  book  shall    upon    request    produce  for  inspection  any  s^mrnons"' 
writ  of  summons  or  copy  thereof  so  issued,  and  any  judg-  etc. 
ment  roll,  or  chattel  mortgage,  or  bill  of  sale  so  filed  in  his 

office,  or  of  which  records  or  entries  are,  by  law,  required  to 
be  kept  in  such  book. 

(3)  The  fees  payable  in  respect  of  such  inspection  shall  Fees  for 
be  25  cents  for  a  general  search,  and  10  cents  for  each  writ  inspection, 
of  summons,  judgment  roll,  chattel  mortgage  or  bill  of  sale 
inspected,  and  10  cents  per  folio  shall  also  be  payable  for  all 
■extracts,  whether  made  by  the  person  making  the  search  or 

by  the  officer.    3-4  Geo.  V.  c.  19,  s.  123. 


PLEADINGS  TO  BE  IN  ENGLISH. 

133.  Writs,  pleadings  and  proceedings  in  all  courts  shall  writs,  piead- 
be  in  the  English  language  only,  but  the  proper  or  known  ^"f^j^gf  p'""' 
names  of  writs  or  other  process, .  or  technical  words,  may  be  tp  be  in  Eng- 
in  the  same  language  as  has  been  commonly  used.    R.S.O.^'*'^' 
1897,  c.  324,  s.  1. 

DEMISE    OF    CROWN. 

133.  No  action  or  other  proceeding  in  any  court  shall  be  Demise  of 
'discontinued  or  determined  by  reason  of  the  demise  of  the  aSedt  pendi*ni 
Crown,  but  the  same  shall  be  proceeded  with  as  if  such  demise  proceedings 
had  not  happened.    R.S.O.  1897,  c.  324,  s.  2. 


ng 


46  s. 


722*  Chap.  56. 


TE[E    JUDICATURE    ACT. 


Sec.  124. 


SERVICE  OF  PROCESS  ON  THE  LORD's  DAY. 


Service  of 
process  on  the 
Lord's  day 
(exception) 
void. 


Persons  serv- 
ing same  liable 
to  action. 


124.  No  person  upon  the  Lord's  day  shall  serve  or  exe- 
cute, or  cause  to  be  served  or  executed,  any  writ,  process, 
warrant,  order  or  judgment,  except  in  cases  of  treason, 
felony,  or  breach  of  the  peace,  and  the  service  of  every  such 
writ,  process,  warrant,  order  or  judgment  on  the  Lord's 
Day  shall  be  void,  and  the  person  so  serving  or  executing  the 
same  shall  be  as  liable  to  the  suit  of  the  party  grieved,  and 
to  answer  damages  to  him  for  doing  thereof,  as  if  he  had  done 
the  same  without  any  writ,  process,  warrant,  order  or  judg- 
ment.   R.S.O.  1897,  c.  324,  s.  3. 


ACTIONS  ON  BONDS. 


In  actions  on 
bonds,  etc., 
plaintiff  may 
assign  as 
many 

breaches  as  he 
pleases. 

Damages  may 
be  assessed. 


135. —  (1)  In  an  action  commenced  or  prosecuted  in  any 
court  upon  a  bond  for  non-performance  of  any  covenant  or 
agreement  in  any  indenture,  deed  or  writing  the  plaintiff 
may  assign  as  many  breaches  as  he  thinks  fit,  and,  upon  trial 
of  such  action,  not  only  such  damages  and  costs  as  have  here- 
tofore been  usually  assessed  shall  be  assessed,  but  also  damages 
for  such  of  the  breaches  so  assigned  as  the  plaintiff  upon  the 
trial  of  the  issues  shall  prove,  and  the  like  judgment  shall  be 
entered  as  heretofore  in  such  action. 

(2)  If  judgment  is  given  for  the  plaintiff  by  confession  or 
default  he  may  suggest  as  many  breaches  of  the  covenants 
and  agreements  as  he  thinks  fit,  and  the  damages  that 
he  shall  have  sustained  thereby  shall  be  assessed;  and  if  the 
defendant  after  such  judgment  entered,  and  before  any  exe- 
cution executed,  pays  into  the  court  in  which  the  action  is 
brought  to  the  use  of  the  plaintiff  such  damages  so  to  be 
assessed  by  reason  of  all  or  any  of  the  breaches  of  such 
covenants  or  agreements,  together  with  the  costs  of  suit,  a 
stay  of  execution  on  the  judgment  shall  be  entered  upon 
record. 

(3)  If,  by  reason  of  any  execution  executed  the  plaintiff 
or  his  executors  or  administrators  are  fully  paid  or  satisfied 
all  such  damages  so  to  be  assessed,  together  with  his  or  their 
costs  of  suit,  and  all  reasonable  charges  and  expenses  for  exe- 
cuting the  execution  the  body,  land  or  goods  of  the  defend- 
ant shall  be  thereupon  forthwith  discharged  from  the  execu- 
tion, which  shall  likewise  be  entered  upon  record ;  but  such 
judgment  shall,  nevertheless,  remain,  continue  and  be  as  a 
further  security  to  answer  to  the  plaintiff  and  his  executors  or 
administrators  such  damages  as  shall  or  may  be  sustained  for 
further  breach  of  any  covenant  or  agreement  in  the  same 
indenture,  deed  or  writing  contained  upon  which  the  plain- 
may  ^pp"y  to    tiff  may  apply  to  the  court  in  which  judgment  is  entered  for 
ii^^^nlt'deTn"  ^^^^^  ^^  issue    exccutiou  upon    the    judgment    against    the 
daat,              defendant,    or  his  executors    or   administrators,    suggesting 

other  breaches  of  the  covenants  or  agreements,  and  to  call 


In  what  case 
if  judgments 
for  plaintiff, 
he  may  sug- 
gest as  many 
breaches  as  he 
pleases. 

Defendant 
paying  dam- 
ages and  costs, 
execution  may 
be  stayed; 


Judgment 
to  remain  to 
answer 
any  further 
breach 
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upon  him  or  them  to  show  cause  why  execution  shall  not  be 
awarded  upon  the  judgment,  upon  which  the  court  shall  make 
such  order  as  may  be  deemed  just. 

(4)  Upon  payment  or  satisfaction  of  such  future  damages,  and  so  toavs 
costs    and  charges   all    further   proceedings   on   the    judg- '^"''"*'' 
ment  are  again  to  be  stayed,  and  so  toties  quoties,  and  the 
defendant,  his  body,  land  or  goods  shall  be  discharged  out 
of  execution.    R.S.O.  1897,  c.  324,  s.  4. 

SET   OFF. 

136.  Where  there  are  mutual  debts  between  the  plaintiff  Mutual  debts 
and  defendant,  or,  if  either  party  sue  or  be  sued  as  executor  ^^'^^f^g^'j^g® 
or  administrator,  where  there  are  mutual  debts  between  the  other, 
testator  or  intestate  and  either  party  one  debt  may  be  set 
against  the  other.    R.S.O.  1897,  c.  324,  s.  5. 

137. — (1)  Mutual  debts   may  be    set  against    each  other,  jj^t^^i  ^^^,(5 
notwithstanding  that  such  debts  are  deemed  in  law  to  be  of  >?ay  be  set  off 
a  different   nature,    except  where    either  of   the    debts  shall  "ccnl'ef  by'^ 
accrue  by  reason  of  a  penalty  contained  in  any  bond  or  spe- p^^^^^i^^,  °^ 
cialty. 

(2)  "Where  either  the  debt  for  M^hich  the  action  is  brought,  judgment 
or  the  debt  intended  to  be  set  against  the  same,  has  accrued  ""jy^^^^^^^g 
by  reason  of  any  such  penalty  the  debt  intended  to  be  set  off  after  set  off 
shall  be  pleaded,  and  it  shall  be  shown  by  the  pleading  how 
much  is  truly  and  justly  due  on  either  side ;'  and  if  the  plain- 
tiff recovers  in  any  such  action  judgment  shall  be  entered 
for  no  more  than  shall  appear  to  be  truly  and  justly  due  to 
the  plaintiff    after  one    debt    being  set    against  the  other. 
R.S.O.  1897,  c.  324,  s.  6. 

138.  If,  upon  a  defence  of  set  off,  a  larger  sum  is  found  defendant  to 
to  be  due  from  the  plaintiff  to  the  defendant  than  is  found  ^ee"''t'f<^  to 
to  be  due  from  the  defendant  to  the  plaintiff  the  defendant  b'iif^e"due'^ 
shall  be  entitled  to  judgment  for  the  balance  remaining  ^^e  ®^*'^'' ^^* ''^' 
to  him.    R.S.O.  1897,  c.  324,  s.  7. 

PAYMENT  POST  DIEM. 

139.  "Where  an  action  is  brought  upon  any  bill,  or  where  p,  ,^  ^^ 
action  is    brought    upon    any    judgment,  if    the    defendant  ment  in  bar 
has  paid  the  money  due  upon  such  bill  or  judgment  such  pay- debt°*et^"  "* 
ment  may  be  pleaded  in  the  action,  and  where  an  action  is 
brought  upon  a  bond  which  has  a  condition  or  defeazanee  to 

make  void  the  same  upon  payment  of  a  lesser  sum  at  a  day 
or  place  certain,  if  the  obligor,  his  heirs,  executors  or  ad- 
ministrators have,  before  the  action  brought,  paid  to  the 
obligee,  his  executors  or  administrators  the  principal  and  in- 
terest due  by  the  condition  or  defeazanee  of  such  bond, 
though  such  payment  was  not  made  strictly  according  to  the 
condition  or  defeazanee,  yet  it  may  nevertheless  be  pleaded 
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Principal,  in- 
terest, and 
costs  brouglit 
into  court 
pending  ac- 
tion upon 
bond. 


in  such  action,  and  shall  be  as  effectual  a  bar  thereof  as  if 
the  money  had  been  paid  at  the  day  and  place  according  to 
the  condition  or  defeazance  and  had  been  so  pleaded. 
R.S.O.  1897,  c.  324,  s.  8. 

130.  If,  at  any  time  pending  an  action  upon  any  bond  with 
a  penalty,  the  defendant  brings  into  the  court  all  the  princi- 
pal money  and  interest  due  on  such  bond,  and  also  all  such 
costs  as  have  been  expended  in  any  suit  upon  such  bond,  the 
money  so  brought  in  shall  be  deemed  and  taken  to  be  in  full 
satisfaction  and  discharge  of  the  bond,  and  the  court  may 
give  judgment  to  discharge  every  such  defendant  of  and  from 
the  same  accordingly.    R.S.O.  1897,  c.  324,  s.  9. 


ACCOUNT   BY  JOINT-TENANTS. 

Proviso  for  131.  Actions  of   accouut  shall   and  may   be   brought  and 

count  by  and    maintained    against    the    executors    and    administrators  of 

t^enrntTas'"*    ^  guardian,  bailiff  and  receiver,  and  also  by  one  joint-tenant 

bailiffs,  etc.      and  tenant  in    common,    his    executors  and    administrators, 

against  the  other  as  bailiff  for  receiving  more  than  comes  to 

his  just  share  or  proportion,  and  against  the  executor  and 

administrator  of  such  joint-tenant  or    tenant    in    common. 

R.S.O.  1897,  c.  324,  s.  10. 


RECORDS  OF  COURT. 


Persons 
entitled  to 
search  and  to 
copies  of 
records  of 
courts. 


132.  A  person  affected  by  any  record  in  any  court,  whe- 
ther it  concerns  the  King  or  other  person,  shall  be  entitled, 
upon  payment  of  the  proper  fee,  to  search  and  examine  the 
same  and  to  have  an  exemplification  or  a  certified  copy 
thereof  made,  and  delivered  to  him  by  the  proper  officer. 
R.S.O.  1897,  c.  324,  s.  11. 


PERPETUATING  TESTIMONY. 


Actions  to 
perpetuate 
testimony 
may  be 
brought  by 
persons  claim- 
ing offices, 
titles,  etc., 
contingent  on 
future  events. 


133.  Any  person  who  would,  under  the  circumstances 
alleged  by  him  to  exist,  become  entitled,  upon  the  happening 
of  any  future  event,  to  any  office  or  to  any  estate  or  interest 
in  any  property,  real  or  personal,  the  right  or  claim  to  which 
cannot  by  him  be  brought  to  trial  before  the  happening  of 
such  event,  shall  be  entitled  to  maintain  an  action  in  the 
Supreme  Court  to  perpetuate  any  testimony  which  may  be 
material  for  establishing  such  claim  or  right;  and  all  laws, 
rules  and  regulations,  not  contrary  to  the  provisions  of  this 
section,  in  force  or  in  use  in  suits  to  perpetuate  testimony,  or 
respecting  depositions  taken  in  such  actions  in  making  such 
depositions,  shall  be  in  force  and  used  and  applied  in  all  suits 
instituted  under  the  authority  of  this  section  and  in  respect 
to  depositions  taken  in  such  action.    R.S.O.  1897,  c.  324,  s.  14. 
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134.  In  all  actions  which  may  be  so  instituted  under   ^^^QenerAUohe 
authority  of  section  133  touching  any  office,  or  any  other  party  defend- 
matter  or  thing  in  which  His  Majesty  may  have  any  estate acUons* in"'''* 
or  interest,  it  shall  be  lawful  to  make  the  Attorney-General  a  ^l^^^^jjj*^'^® 
party  defendant  thereto;  and  in  all  proceedings  in  which  the  have  any 
depositions  taken  in  any  such  action  in  which  the  Attorney- fnteresr 
General  was  so  made  a  defendant  may  be  offered  in  evidence, 

such  depositions  may  be  admissible  notwithstanding  any 
objection  to  such  depositions  upon  the  ground  that  His 
Majesty  was  not  a  party  to  the  action  in  which  such  deposi- 
tions were  taken.    R.S.O.  1897,  c.  324,  s.  15. 

SPECIAL   CASE — INDEMNITY   TO   PERSONS   ACTING  UNDER 
JUDGMENT    ON, 

135.  Any  executor,  administrator,  trustee  or    other    per- Protection  to 
son  making  any  payment  or  doing  any  act  in  conformity  trutt^eE*^by  *° 
with  the  declaration  contained  in  any  judgment  made  upon 'declaration. 
a  special  case  shall  in  all  respects  be  as  fully  and  effectually 
protected  and  indemnified  by  such  declaration  as  if  such  pay- 
ment had  been  made  or  act  done  under  or  in  pursuance  of 

the  express  order  of  the  court  made  in  a  suit  between  the 
same  parties  instituted  by  writ  of  summons,  save  only  as  to 
any  right  or  claim  of  any  person  in  respect  of  matters  not 
determined  by  such  declaration.    R.S.O.  1897,  c.  324,  s.  16. 

136.  The  filing  of  a  special  case  shall  be  taken  to  be  a  lis  special  case 
pendens.  R.S.O.  1897,  c.  324,  s.  17.  %lltn^ 

CONTEMPT. 

137. —  (1)    When  any  person  has  been  directed  by  any^.^^^.^  ^^ 
judgment  or  order  to  execute  any  deed  or  other  instrument,  appoint  person 
or  make  a  surrender  or  transfer,  and  has  refused  or  neglected  strtTmentVor 
to  execute  such  deed,  or  instrument,  or  make,  such  surrender  H]^^  '^^ 
or  transfer,  and  has  been  committed  to  prison  under  process 
for  such  contempt,  or,  being  confined  in  prison  for  any  other 
cause,  has  been  charged  with  or  detained  under  process  for 
such  contempt,  and  remains  in  such  prison,  the  court  may, 
upon  affidavit  that  such  person  has,  after  the  expiration  of 
fourteen  days  from  the  time  of  his  being  committed  under, 
or  charged  with,  or  detained  under  such  process,  again  refused 
ta  execute  such  deed  or  instrument,  or  make  such  surrender 
or  transfer,  order  or  appoint  an  officer  of  the  court  to  exe- 
cute such  deed  or  other  instrument,  or  to  make  such  sur- 
render or  transfer  for  and  in  the  name  of  such  person. 

(2)  The  execution  of  such  deed  or  other  instrument,  andgj^^^j^j 
the  surrender  or  transfer  in  his  name  made  by  such  officer,  lustrument. 
shall  in  all  respects  have  the  same  force  and  validity  as  if  the 

same  had  been  executed  or  made  by  the  party  himself. 

(3)  Within  ten  daj^s  after  the  execution  or  making  of  any 

such   deed  or  other  instrument,   or   surrender   or   transfer;  givcm  ° 
notice  thereof  shall  be  given  by  the  adverse  solicitor  to  the 
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party  in  whose  name  the  same  is  executed  or  made ;  and  such 
party,  as  soon  as  the  deed  or  other  instrument,  surrender  or 
transfer  is  executed  or  made,  shall  be  considered  as  having 
cleared  his  contempt,  except  as  far  as  regards  the  payment 
of  the  costs  of  the  contempt,  and  shall  be  entitled  to  be  dis- 
charged from  custody;  and  the  court  shall  make  such  order 
as  shall  be  deemed  just  touching  the  payment  of  the  costs  of 
or  attending  any  such  deed,  surrender,  instrument  or  trans- 
fer.   R.S.O.  1897,  c.  324,  s.  18. 

138. — (1)  Where  a  person  is  committed  for  a  contempt  in 
not  delivering  to  any  person,  or  depositing  in  court  or  else- 
where, as  by  any  order  may  be  directed,  books,  papers  or  any 
other  articles  or  things,  any  sequestrator  appointed  under  any 
commission  of  sequestration  shall  have  the  same  power  to 
seize  and  take  such  books,  papers,  writings  or  other  articles 
or  things,  being  in  the  custody  or  power  of  the  person  against 
whom  the  sequestration  issues,  as  he  would  have  over  his  own 
property ;  and  thereupon  such  articles  or  things  so  seized  amd 
taken  shall  be  dealt  with  by  the  court  as  shall  be  deemed 
just. 

(2)  After  such  seizure  the  court  may,  upon  the  applica- 
tion of  the  prisoner  or  of  any  other  person  in  the  cause  or 
matter,  or  upon  any  report,  make  such  order  for  the  dis- 
charge of  the  prisoner  upon  such  terms  as  to  costs  and  other- 
wise as  the  court  may  deem  proper.  R.S.O.  1897,  c.  324, 
s.  19. 


Court  may 

comi)iilsorily 

discharge 

prisoners 

confined  for 

contempt. 


139.  Where  any  person  committed  for  a  contempt  is  en- 
titled to  his  discharge  upon  applying  to  the  court,  but  omits 
to  make  such  application,  the  court  may,  upon  any  such 
report,  compulsorily  discharge  such  person  from  the  con- 
tempt and  from  custody,  and  pay  the  costs  of  the  contempt 
out  of  any  funds  belonging  to  him  over  which  the  court  may 
have  power,  or  make  them  costs  in  the  cause  as  against  him. 
R.S.O.  1897,  e.  324,  s.  20. 


CHARGING  ORDERS  ON  STOCKS,  ETC. 
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140.  If  a  person  against  whom  a  judgment  has  been  entered 
up  in  any  of  His  Majesty's  Courts  in  Ontario,  has  any  Goy- 
ernment  stock,  funds  or  annuities,  or  any  stock  or  shares  of 
or  in  a  public  company  in  Ontario,  whether  incorporated 
or  not,  standing  in  his  name  in  his  own  right,  or  in  the  nanue 
of  any  person  in  trust  for  him,  a  judge  of  the  Supreme 
Court,  on  the  application  of  any  judgment  creditor,  may 
order  that  such  stock,  funds,  annuities,  or  shares  or  such  of 
them  or  such  part  thereof  respectively  as  he  shall  think  fit 
shall  stand  charged  with  the  payment  of  the  amount  for 
which  judgment  has  been  so  recovered,  and  interest  thereon, 
and  such  order  shall  entitle  the  judgment  creditor  to  all  such 
remedies  as  he  would  have  been  entitled  to  if  such  charge 


Sec.  142  (2).  THE  JUDICATURE  ACT.  Chap.  56.  727 

had  been  made  in  his  favour  by  the  judgment  debtor ;  but  no 
proceedings  shall  be  taken  to  have  the  benefit  of  such  charge 
until  after  the  expiration  of  six  months  from  the  date  of 
such  order.    R.S.O.  1897,  c.  324,  s.  21. 

141. —  (1)    Every  such  order  shall  be  made  in  the    first  Order  of  Judge 
instance  ex  parte  and  without  any  notice  to  the    judgment  the  ^fi^st  \n^ 
debtor,  and  shall  be  an  order  to  show  cause- only;  and  ^^^^'^^iaft7/TlAon 
order,  if  any  Government  stock,  funds  or  annuities  standing  notice  to  the 
in  the  name  of  the  judgment  debtor  in  his  own  right  or  iupany^oop™- 
the  name  of  any  person  in  trust  for  him  are  to  be  affected,  »*«  »^  »^ 
shall  restrain  any  transfer  thereof  being  made  in  the  mean- 
time and  until  such  order  has  been  made  absolute  or  dis- 
charged; and  if  any  stock  or  shares    of  or    in  any    public 
company  standing  in  the  name  of  the  judgment  debtor    in 
his  own  right  or  in  the  name  of  any  person  in  trust  for  him 
are  to  be  affected  by  any  such  order  shall  in  like  manner 
restrain  such  public    company    from    permitting  a  transfer 
thereof. 

(2)  If,  after  notice  of  such  order  to  the  person  to  be  Liability  of 
restrained  thereby,  or,  in  case  of  corporations,  to  any  author- gai^Tilg  order, 
ized  agent  of  such  corporation,  and  before  the  same  order  is 
discharged  or  made  absolute,  such  corporation  or  person  per- 
mits any  such  transfer,  to  be  made,  the  corporation  or  per- 
son so  permitting  such  transfer  shall  be  liable  to  the  judg- 
ment creditor  for  the  value  or  amount  of  the  property  so 
chc'.rged  and  so  transferred,  or  such  part  thereof  as  may  be 
sufficient  to  satisfy  his  judgment;  and  no  disposition  of  the 
judgment  debtor  in  the  meantime  shall  be  valid  or  effectual 

as  against  the  judgment  creditor. 

(3)  Unless  the  judgment  debtor,  within  a  time  to  be  men- when  order 
tioned  in  such  order,  shows  to  a  Judge  sufficient  cause  to  the*  *°"  ^' 
contrary  the  order  shall  after  proof  of  notice  thereof  to  the 
judgment  debtor,  his  solicitor  or  agent  be  made  absolute. 

(4)  Any  such  Judge,  upon  the  application  of  the  judgment  varying  or 
debtor  or  any  person  interested,  may  discharge  or  vary  such  orders.'^^'"^ 
order  and  award  such  costs  upon  such   application   as  he 

may  think  fit.   R.S.O.  1897,  c.  324,  s.  22. 

143. — (1)  Sections  140  and  141  shall  extend  to  the  inter- p^^^j^i^j^g  ^^ 
est  of  a  judgment  debtor,  whether  in  possession,  remainder,*©  property  of 
or  reversion,  and  whether  vested  or  contingent  as  well  in  anydebfOTs"* 
such  stocks,  funds,  annuities  or  shares,  as  also  in  the  divid- glfg'Jfj^g^"^ 
ends,  interest  or  annual  produce  of  any  such  stocks,  funds, 
annuities  or  shares. 

(2)    Where  any  such    judgment  debtor  has    any    estate,  order  Rffeeting 
right,  title  or  interest,  vested  or  contingent,   in  passession,  ^""*'^*"*^*'"'^'- 
remainder,  or  reversion  in  or  to  stocks,  funds,  annuities  or 
shares  standing  in  the  name  of  the  Accountant  of  the  Supreme 
Court  or  in  or  to  the  dividends,  interest  or  annual  produce 
thereof,  such  Judge  may  make  any  order  as  to  such  stock, 
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funds,  annuities  or  shares,  or  the  interest,  dividends  or 
annual  produce  thereof,  in  the  same  way  as  if  the  same  had 
been  standing  in  the  name  of  a  trustee  of  such  judgment 
debtor. 

Effect  of  such        (3)   No  order  of  any  Judge  as  to  any  stock,  funds,  an- 
order.  nuities  or  shares    standing  in  the  name    of    the  Account- 

ant, or  as  to  the  interest,  dividends  or  annual  produce 
thereof,  shall  prevent  any  incorporated  bank  or  any  public 
company  from  permitting  any  transfer  of  such  stocks,  funds, 
annuities  or  shares,  or  payment  of  the  interest  dividends  or 
annual  produce  thereof,  in  such  manner  as  the  Supreme 
Court  may  direct,  or  shall  have  any  greater  effect  than  if 
such  debtor  had  charged  such  stock,  funds,  annuities  or 
shares,  or  the  interest,  dividends,  or  annual  produce  thereof, 
in  favour  of  the  judgment  creditor  with  the  amount  of  the 
sum  mentioned  in  any  such  order.    R.S.O.  1897,  c.  324,  s.  23, 

PENAL  ACTIONS. 

In  penal  143. — (1)  In  any  penal  action  brought  in  good  faith  in 

fudgment'ser  which  the  defendant  sets  up  a  prior  judgment  the  plaintiff 
up,  plaintiff      may  reply  in  avoidance  of  such  judgment  that  such  prior 
judgment  was  had  by  covin  or  collusion;  and  no  release  by 
any  person  before  or  after  action  for  a  penalty  shall  be  a 
ground  for  staying  such  action. 

Exception,  (2)  No  plaintiff  in  any  such  action  shall  be  permitted  to 

set  up  by  way  of  reply,  or  otherwise,  any  such  charge  of 
covin  or  collusion,  where  the  merits  of  the  matter  in  question 
in  the  action,  or  a  like  charge  of  covin  or  collusion  have  been 
once  tried  and  found  either  for  or  against  the  plaintiff. 
R.S.O.  1897,  e,  324,  s.  27. 
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144.  No  person  shall  sue  as  a  common  informer  in  a  penal 
action  unless  he  is  sui  juris.   R.S.O.  1897,  c.  324,  s.  28. 

145.  No  penal  action  brought  by  a  common  informer  shall 
be  compounded  without  the  leave  of  the  court.  R.S.O.  1897, 
c.  324,  s.  29. 

QUO    WARRANTO    PROCEEDINGS. 

146. —  (1)  Except  in  the  cases  mentioned  in  sections  149 
and  150  all  proceedings  against  any  person  who  unlawfully 
claims  or  usurps,  or  is  alleged  unlawfully  to  claim  or  to 
usurp  any  office,  franchise  or  liberty,  or  who  has  forfeited 
or  is  alleged  to  have  forfeited  any  franchise,  by  reason  of 
non-user  or  mis-user  thereof,  which  have  heretofore  been 
instituted  or  taken  by  writ  of  quo  warranto,  or  by  information 
in  the  nature  of  a  writ  of  quo  warranto,  hereafter  shall  be 
instituted  and  taken,  where  the  proceeding  is  by  the  Attor- 
ney-General ex  officio,  by  notice  of  motion  calling  on  the  per- 
son against  whom  the  proceeding  is  taken  to  show  cause  why 
he  unlawfully  exercises  or  usurps  such  office,  franchise  or 
liberty.    R.S.O.  1897,  c.  324,  s.  31. 
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(2)  Where  the  proceeding  is  at  the  instance  of  a  relator  it  ^^^'"^  ^pr^**"^ 
shall  be  taken  in  the  name  of  His  Majesty  on  the  relation  of  ceedines  how- 
such  person,  and  such  person  shall  before  serving  the  notice  '^'™^  " 
of  motion  give  security  for  the  due  and  effectual  prosecution 
thereof  in  like  manner  as  nearly  as  may  be  and  in  the  like  ^^^^^  ^ 
amount  as  is,  according  to  the  practice  of  the  Supreme  Court,  give  security, 
required  to  be  given  on  an  application  to  quash  a  conviction 
or  order  made  by  a  Justice  of  the  Peace,  or  in  such  manner 
and  amount  as  the  court  may  direct.     R.S.O.  1897,  c.  324, 
s.  32. 

147.  The  court  may  direct  an  issue  for  the  trial    of    the^?^"';™"^'^ 

•  •  •  direct G (I   or 

matters  m  question  on  any  such  application,  and  may  grant  injunction, 
an  injunction  or  a  mandatory  order  in  aid  of  the  proceed- ^**''  s''^°*«^- 
ings,  or  for  the  purpose  of  enforcing  the  judgment  or  order 
which  shall  be  pronounced  thereon.    R.S.O.  1897,  e.  324,  s.  33. 

148.  The  practice  and  procedure,  including  the  right  of  ap-  Practice,  and 
peal,  shall  be,  in  all  other  respects,  in  accordance  with  the  "^^^"  ^' 
ordinary  practice    and    procedure  of    the    Supreme  Court. 

R.S.O.  1897,  c.  324,  s.  34. 

149.  Where  it  is  intended  to  call  in  question  the  right  of  ^^^^j='p^|.*^'* 
any  person  claiming  to  be  a  municipal  officer,  or  an  officer 

of  a  school  corporation,  to  the  office  which  he  claims  to  hold, 
exercise  or  occupy  as  such  officer,  or  the  right  of  a  member 
of  any  school  board  or  school  corporation  to  have,  hold 
or  enjoy  any  office,  either  as  a  memjber  of  such  board  or 
corporation  or  otherwise  under  the  school  laws  of  Ontario, 
and  the  provisions  of  section  150  do  not  apply  to  the  trial  and 
determination  of  such  question,  the  matter  shall  be  tried  and 
determined  by  the  judge  of  the  county  court  of  the  county 
in  which  the  duties  of  the  office  are  to  be  performed,  in  a  sum- 
mary manner,  and  the  proceedings  shall  be  the  same,  as 
nearly  as  may  be,  as  those  provided  for  trying  and  deter- 
mining a  complaint  respecting  the  validity  or  mode  of  con- 
ducting the  elections  of  school  trustees  in  an  urban  munici- 
pality, excepting  that  such  Judge  shall  have  the  same  power 
to  award  costs  to  either  party  to  the  proceedings  as  he  would 
have  if  the  same  were  a  proceeding  in  the  County  Court. 
R.S.O.  1897,  c.  324,  s.  35. 

150.  Nothing  in  the  next  preceding  section  shall  apply  to  where  other 
or  affect  the  proceedings  in  cases  for  which  special  provision  t^ryp'o^fg-^n^ 
is  made  by  the  municipal  or  school  laws  of  Ontario,  but  in  this  Act  not 
all  such  cases  the  proceedings  shall  be  instituted  and  taken  in  °  *^^^' 
the  manner  provided  by  those    Acts,   and    not    otherwise. 

R.S.O.  1897,  c.  324,  s.  36. 

CERTAIN  PRACTICE  AND  PROCEDURE  NOT  AFFECTED.       J^^^   ^^4 

151.  Nothing  in  this  Act  shall  affect  the  practice  or  pro-  criminal 
cedure  in  criminal  matters,  or  matters  connected  with  Do-  SomtnLn'^ 
minion  controverted  elections.    3-4  Geo.  V.  c.  19,  s.  124.         controverted 

'  elections. 
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CHAPTER  57. 


An  Act  respecting  the  Judges  of  the  Supreme  Court 

of  Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


Annual 
compensation. 


1.  This  Act  may  be  cited  as  The  Extra  Judicial  Services 
Act.    10  Edw.  VII.  c.  29,  s.  1. 

2.  Every  Judge  of  the  Supreme  Court  shall  be  paid  out  of 
the  Consolidated  Revenue  Fund  the  annual  sum  of  one 
thousand  dollars,  payable  quarterly,  as  compensation  for  the 
services  which  he  is  called  on  to  render  by  any  Act  of  this 
Legislature  in  addition  to  his  ordinary  duties.  10  Edw.  VII. 
c.  29,  s.  2. 
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CHAPTER  58. 


An  Act  respecting  County  and  District  Judges  and 
Local  Courts. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act   may  be   cited  as   The   County   Judges  Acl  short  title 
9  Edw.  VIL  c.  29,  s.  1. 

JUDGES   AND   JUNIOR  JUDGES. 

2.  The  Judges  of  the  several  County  and  District  Courts J^°^J®  °' 
now  holding  office,  as  well  as  the  Judges  hereafter    to    be 
appointed,  shall  hold  their  offices  during  good  behaviour,  but 

shall  be  subject  to  be  removed  by  the  Lieutenant-Governor  l^g^c^^c^iss^ 
for  inability,  incapacity  or  misbehaviour,  established  to  the^-^s- 
satisfaction  of  the  Lieutenant-Governor  in  Council.    9  Edw. 
VII.  c.  29,  s.  2. 

3.  The  person  to  be  appointed  to  be  the  Judge  or  Junior  Qualification. 
Judge  of  a  County  or  District  Court  shall  be  a  Barrister  of 

at  least  seven  years'  standing  at  the  Bar  of  Ontario.    9  Edw. 
VILi  c.  29,  s.  3. 

4.  Unless  otherwise  expressed  in  the  commission,  where  style, 
more  than  one  Judge  of  a  County  or  District  Court  is 
appointed  for  a  county  or  district,  the  Judge  whose  commis- 
sion has  priority  of  date  shall  be  styled  *'The  Judge  of  the 
County  or  District  Court  of  "  (as  the  case  may  be), 
and  the  other  Judge  of  the  same  Court  shall  be  styled  "The 
Junior  Judge  of  the  County  or  District  Court  of  ' ' 

(as  the  case  may  be).    9  Edw.  VII.  c.  29,  s.  4. 

5. — (1)   A  Junior  Judge  may  be  appointed  for  a  county  or^pp^j^^jj^^j^j 
district  the  population  of  which  exceeds  80,000.  jud^^s*"^ 

(2)  The  recital  in  any  commission  heretofore  or  hereafter  prgs^i^ption  n 
issued  for  the  appointment  of  a  Junior  Judge  that  the  popu-^opop^'^^o"- 
lation  of  the  county  or  district  for   which  he   is   appointed 
exceeds  80,000  shall  be  conclusive  and  shall  not  be  open  to 
question  in  any  proceeding  whatever. 

(3)  A  Junior  Judge  may  be  appointed  for    a    county  in  Certain 
which  a  city  is  situate  and  for  which  county  a  Junior  Judge  dt^rictB.  '°^ 
was  appointed  prior  to  the  13th  day  of  April,  1897,  and  for 
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any  of  the  Counties  of  Grey,  Lincoln,  Renfrew,  Leeds  and 
Grenville,  Stormont,  Dundas  and  Glengarry,  Prescott  and 
Russell,  Northumberland  and  Durham,  Ontario,  Bruce,  Sim- 
coe,  Huron,  Lambton  and  Victoria,  including  Haliburton,  and 
for  the  Provisional  Judicial  Districts  of  Algoma,  Nipissing 
and  Thunder  Bay.    9  Edw.  VII.  c.  29,  s.  5 ;  2  Geo.  V.  c.  19. 

Powers  of  6.  "Where  any  power  or  authority  is,  by  this  Act  or  other- 

junior  Ju  ges,  ^,jgg^  conferred  upon  or  may  be  exercised  by  the  Judge  of  a 
County  or  District  Court,  whether  with  reference  to  the  hold- 
ing of  any  of  the  courts  of  the  county  or  district  which  he 
may  hold,  or  to  the  business  of  any  of  such  Courts,  or  to  any 
other  matter  or  thing  over  which  he  has  jurisdiction,  the  like 
power  and  authority  shall  be  possessed  and  may  be  exercised 
by  a  Junior  Judge,  subject  to  the  general  regulation  and 
supervision  of  the  Judge.    9  Edw.  VII.  c.  29,  s.  6. 


County  of 
York, 


7.  A  second  junior  judge  and  a  third  junior  judge  may 
be  appointed  for  the  County  of  York,  who  shall  be  called 
respectively  the  Second  Junior  Judge  and  the  Third  Junior 
Judge  of  the  County  Court  of  the  County  of  York.  9  Edw. 
VII.  c.  29,  s.  7. 


Residence 
in  county. 


8.  Every  Judge  and  Junior  Judge  of  a  County  or  District 
Court  shall  reside  within  the  county  or  district  for  which  he 
is  appointed,  unless  otherwise  provided  by  Order  in  Council. 
9  Edw.  VII.  c.  29,  s.  8 ;  1  Geo.  V.  c.  17,  s.  54. 


Not  to  practise.  ^-  ^  Judge  or  Juuior  Judge  shall  not,  directly  or  indi- 
rectly, practise  as  Counsel  or  Solicitor  or  act  as  a  Notary 
Public  or   Conveyancer  under  the  penalty  of  forfeiture   of 

Penalty.  ^^^^  and  the  further  penalty  of  $400.    9  Edw.  VII.  c.  29,  s.  9. 


DEPUTY  JUDGES. 

Appointment        10. —  (1)  A  Barrister  of  at  least  three  years'  standing  at 
juJgT"'^        the  Bar  of  Ontario  may  be  appointed  to  be  Deputy  Judge  for 
any  county  or  district. 

Idem.  (2)   The  appointment  may  be  made  notwithstanding  that 

the  office  of  Judge  is  vacant  by  death,  or  resignation,  or  that 
the  Judge  is  ill  or  absent  at  the  time  of  the  appointment. 
9  Edw.  VII.  c.  29,  s.  10. 


Tenure  of  office 
and  powers. 


11.  A  Deputy  Judge  shall  hold  office  during  pleasure,  and 
in  case  of  the  death,  illness  or  absence  of  the  Judge,  shall 
have  authority  to  perform  in  the  place  of  the  Judge,  in  the 
county  or  district  for  which  he  is  appointed,  all  the  duties  of 
and  incident  to  the  office  of  the  Judge,  and  all  acts  required 
or  allowed  to  be  done  by  the  Judge  under  this  or  any  other 
Act,  unless  therein  otherwise  expressly  provided.  9  Edw.  VII. 
c.  29,  s.  11. 
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113.  Nothing   herein    contained    shall    prevent    a    Deputy  Right  ^to 
Judge  from  practising  the  profession  of  the  law.    9  Edw.  VII. 
c.  29,  s.  12. 

OATH   OP  OFFICE. 

13.  Every  Judge,  Junior  Judge  and  Deputy  Judge,  before  ^^^^  °^  o^^e. 
entering  upon  the  duties  of  his  office,  shall  take  and  subscribe 
the  following    oath    before    some    person  appointed  by  the 
Lieutenant-Governor  to  administer  the  same,  that  is  to  say: 

"I,  ,  do  swear  that  I  will  {in  the  case  of  a  Deputy  Judge 

add  the  words  as  occasion  may  require,)  truly  and  faithfully,  ac- 
cording to  my  skill  and  knowledge,  execute  the  several  duties,  pow- 
ers and  trusts  of  Judge  of  the  County  or  District  Court  of  the 
County  or  District  of  ,  (as  the  case  may  be) :  So  help  me 

God." 

9  Edw.  VII.  c.  29,  s.  13. 

DUTIES  AND  POWERS  OF  JUDGES. 

14. —  (1)   At  any  sittings  of  the  County  or  District  Court  power  to 
held  at  the  same  time  as  the  sittings  of  the  Court  of  General  p^j^j^'^J^^"" 
Sessions  of  the  Peace,  or  of  a  Division  Court  in  any  county  separately. 
or  district,  or  of  any  two  of  the  Courts  at  the  same  time,  either 
the  Judge  or  the  Junior  Judge,  or  both  of  them,  may,  if  the 
J-udge  thinks  fit,  preside  in  any  of  such  Courts,  or  each  of 
them  in  one  of  such  Courts  at  the  same  time,  so  that  'two  of 
the  Courts  may  sit  and  the  business  therein  be  proceeded 
with  simultaneously. 

(2)   The  County  Court  of  the  County  of  York,  the  Court 
of  General  Sessions  of  the  Peace,  and  the  Division  Courts  of  in  York. 
the  said  county,    or    any  of  such   Courts,  may  sit  at  the 
same  time,  and  the  business  thereof  may  be  proceeded  with 
simultaneously.    9  Edw.  VII.  c.  29,  s.  14. 

15. —  (1)  It  shall  be  competent  for  any  Judge  of  a  County  pQ^ygj.5Qf 
or  District  Court  to  hold  any  of  the  Courts  in  any  county  oi* o^fg^^ ^^i ''^ 
district  or  to  perform  any  other  duty  as  a  Judge  of  a  County  county. 
or  District  Court  in  any  such  county  or  district  upon  being 
required  so  to  do  by  an  order  of  the  Governor-General  in 
Council,  made  at  the  request  of  the  Lieutenant-Governor. 

(2)  The  Judge  of  any  County  or  District  Court  may,  with-^^  ^^^^^^^^  ^^ 
out  any  such  order,  perform  any  judicial  duty  in  any  county  ?ny  o'^er 

or  district  on  being  requested  so  to  do  by  the  Judge  of  theR.s^o.c.  i38, 
County  or  District  Court  to  whom  the  duty  for  any  reason^-  ^^• 
belongs. 

(3)  Any  retired  Judge  of  a  County  or  District  Court  may  when  retired 
hold  any  Court  or  perform  any  other  duty  of  a  Judge  of  a  Judges  may 
County  or  District  Court  in  any  county  or  district  on  being ^^y"'"  bounty 
authorized  so  to  do  by  an  order  of  the  Govern|||^General  inidem!*8. 32. 
Council,  made  at  the  request  of  the  Lieutenant-Governor. 
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Power  of  a 
Judge  so 
acting. 
Idem.  s.  31  (3). 


JuBior 
Judges. 


(4)  The  Judge  so  required,  requested  or  authorized  as 
aforesaid  shall,  Avhile  acting,  be  deemed  to  be  a  Judge  of  the 
County  or  District  Court  of  the  county  or  district  in  which  he 
is  so  required  or  requested  to  act,  and  shall  have  all  the  powers 
of  such  Judge. 

(5)  In  this  section  "Judge"  shall  include  a  Junior  Judge. 
9  Edw.  VII.  c.  29,  s.  15. 


Authorization 
by  Lieutenant- 
Governor  in 
Council. 


16.  The  Lieutenant-Governor  in  Council  may  empower  a 
Judge  or  Junior  Judge  of  a  County  or  District  Court  to 
transact,  at  such  place  out  of  his  county  or  district,  to  be 
named  in  the  Order  in  Council,  as  may  be  deemed  proper,  all 
such  business  depending  in  his  Court  as  may  be  transacted 
in  Chambers  where  the  solicitors  for  all  parties  reside  in  the 
place  so  named,  or  with  the  consent  of  the  solicitors  for  all 
parties.    9  Edw.  VII.  c.  29,  s.  3. 


ALLOWANCES  TO  JUDGES  OF  DISTRICT  COURTS. 


Allowance  to 
judges  of 
district 
courts. 


17.  In  lieu  of  the  fees  otherwise  payable  to  him  under 
The  Surrogate  Courts  Act  and  for  services  performed  under 
The  Mechanics  and  Wage  Earners  Lien  Act,  the  Woodman's 
Lien  for  Wages  Act  and  The  Rivers  and  Streams  Act  there 
shall  be  paid  to  every  Judge  and  Junior  Judge  of  a  District 
Court  the  sum  of  $500  per  annum,  and  the  fees  heretofore 
payable  in  money  under  any  of  the  said  Acts  shall  be  payable 
in  stamps,  and  shall  form  part  of  the  Consolidated  Revenue 
Fund.    10  Edw.  VII.  c.  26,  s.  13. 


SHORTHAND  WRITERS. 


Shorthand  18. — (1)  A  shorthand  writer  may  be  appointed  by  the 

appointment    Lieutenant-Governor  in  Council  for  the  local  courts  of    each 
*''•     ^  County  and  Provisional  Judicial  District. 

To  be  under  (2)   The  shorthand  writer  so  appointed  shall  be  subject  to 

fud^ge.'"" ''^      the  direction  of  the  Judge  or,  in  his  absence,  of  the  Junior 

Remuneration.  Judge  or  Judges,  and  shall  be  entitled  to  such  remuneration 

by  salary  or  by  fees,  or  partly  by  salary  and  partly  by  fees,  as 

the  Lieutenant-Governor  in  Council  may  direct. 

(3)  If  such  shorthand  writer  is  paid  by  salary  only  the 
fees  payable  in  respect  of  his  duties  shall  be  applied  in  reduc- 
tion of  his  salary,  and  the  balance,  if  any,  shall  be  paid  by 
the  county  quarterly  on  the  first  days  of  January,  April, 
July  and  October  of  every  year. 

Regulation  of        (4)  The  fccs  and  all  matters  relating  to  the  duties  of  the 
fees  and  duties  gj^orthand  writer  shall  be  determined  and  regulated  by  the 

Judge  of  the  County  or  District  Court,  subject  to  the  approval 

of  the  Lieiifhiant-Governor  in  Council. 


When  paid  by 
salary  only. 


Sec.  19.  COUNTY  AND  DISTRICT  JUDGES.  Chap,  58.  735 

(5)  Every  city  and  separated  town  shall  pay  the  county  cuy  and  sepa- 

.  Ail  j_*  i*i*  J?  r&tGu  town  to 

a  proper  proportion  of  the  remuneration  which,  m  case  or  contribute. 
disagreement,  shall  be  determined  by  arbitration  according 
to  the  provisions  of  The  Municipal  Act,  and  subject  thereto, 
and  unless  and  until  the  same  is  otherwise  determined,  the 
city  or  town  shall  pay  to  the  county  one-half  of  such  remuner- 
ation.   9  Edw.  VII.  c.  29,  s.  17. 


INTERPRETERS. 

19.  If  the  Council  of  any  county,  by  resolution,  requests  Appointment 
the  appointment  of  an  official  interpreter  to  act  at  the  Courts fnt^rpreters 
held  in  that  county  an  appointment  may  be  made  in  the  same 
manner,  and  subject  to  the  same  terms  and  conditions,  as 
provided  with  respect  to  shorthand  writers  by  the  next  pre- 
ceding section  which  shall  apply  as  nearly  as  may  be  to  official 
interpreters.    9  Edw.  VII.  c.  29,  s.  18. 

Note.—Bij  9  Edw.  VII.  c.  29,  s.  19  {!),  chapter  54  of  R.S.O. 
1897,  and  all  amendments  thereto  are  repealed,  hut  by  sub- 
section 2  it  is  provided  that  notwithstanding  the  repeal  of 
sections  19  to  28  of  the  said  Act  any  district  or  group  formed 
under  the  provisions  of  the  said  section  19  and  then  existing 
should  continue  to  exist,  and  that  the  provisions  of  the  said 
sections  should  continue  to  apply  to  such  district  or  group. 

[For  certain  Dominion  enactments  as  to  tenure  of  office  and 
powers  of  Local  Judges,  see  B.S.C.  1906,  c.  138,  ss.  30-32.] 
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COUNTY  AND  DISTRICT  COURTS. 


Sec.  1. 


CHAPTER  59. 


An  Act  respecting  the  County  Courts  and  District 

Courts. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


A  court  for 
each  conniy 
and  district. 


1.  This  Act  may  be  cited  as  The  County  Courts  Act. 
10  Edw.  VII.  c.  30,  s.  1. 

2.  There  shall  be  in  and  for  every  county  and  district  a 
Court  of  Record,  to  be  styled  in  counties,  the  County  Court 
of  the  County  (or  United  Counties)  of  (naming  the  County 
or  United  Counties)  and  in  districts  the  District  Court  of  the 
District  of  (naming  the  district).    10  Edw.  VII.  c.  30,  s.  2. 


Judges. 
Rev.  Stat, 
c.  58. 


Illness  or 
absence. 


Seal. 


JUDGES. 

3.  Subject  to  the  provisions  of  The  County  Judges  Act,  the 
Court  shall  be  presided  over  by  the  Judge  or  Junior  Judge  or 
by  the  acting  or  the  Deputy  Judge.    10  Edw.  VII.  c.  30,  s.  3. 

4.  In  case  of  the  illness  or  absence  of  such  Judges  the 
Court  may  be  presided  over  by  a  Judge  of  any  other  County 
or  District  Court,  or  by  one  of  His  Majesty's  Counsel  learned 
in  the  law,  upon  the  request  in  writing  of  the  Judge  or  of  the 
Attorney-General  for  Ontario.    10  Edw.  VII.  c.  30,  s.  4. 

5.  Every  such  Court  shall  be  provided  with  a  suitable  seal 
to  be  approved  by  the  Lieutenant-Governor  in  Council. 
10  Edw.  VII.  c.  30,  s.  5. 


Appointment. 


Security. 


CLERKS. 

6.  There  shall  be  a  Clerk  of  every  such  Court,  who  shall 
be  appointed  by  the  Lieutenant-Governor  in  Council,  and 
shall  hold  office  during  pleasure.    10  Edw.  VII.  c.  30,  s.  6. 

7.  The  Clerk  shall  give  security  for  the  due  performance 
of  the  duties  of  his  office  in  such  sum  and  in  such  manner 
and  form  as  the  Lieutenant-Governor  in  Council  may  direct. 
10  Edw.  VII.  c.  30,  s.  7. 

Place  of  office.  8. — (1)  The  clerk  shall  keep  his  office  in  the  Court  House, 
or,  if  there  is  no  room  available  therein,  at  such  place 
in  the  county  or  district  town  as  the  Judge  may  direct. 
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(2)  The  Clerk  of  the  County  Court  of  the  County  of  Essex  o? ^^e?"''*'' 
may  keep  an  office  in  some  convenient  place  in  the  City  of 
Windsor,  subject  to  such  arrangements  as  the  County  Council 
of  the  County  of  Essex  may  assent  to,  and  subject  also  to  the 
approval  of  the  Lieutenant-Governor  in  Council.  10  Edw. 
VII.  c.  30,  s.  8. 

9.  Except  on  holidays,  and  subject  to  Rules  of  Court  as  to  ^^^^  ^°^^- 
office  hours  during  vacations,  the  office  of  the  Clerk  shall  be 

kept  open  from  10  o'clock  in  the  forenoon  until  4  o'clock  in 
the  afternoon,  except  on  Saturday,  when  the  office  shall  be 
kept  open  until  1  o'clock  in  the  afternoon.  10  Edw.  VII. 
c.  30,  s.  9. 

10.  The  Clerk  shall  whenever  required  so  to  do    by    the  Account  of 
Crown  Attorney,  and  at  least  once  in  every  three  months,  ^""^^ '®'''«^- 
deliver  to  him,  verified  by  the  affidavit  of  the  Clerk,  a  full 
account  in  writing  of  all  fines  levied  by  order  of  the  Court. 

10  Edw.  VII.  e.  30,  s.  10. 

[As  to  return  of  fees  hy  County  Court  Clerks  see  Theney.  stat. 
Public  Officers  Act,  and  as  to  payment  of  proportion  to  Pro-''-  ^^• 
vincial  Treasurer  see  The  Public  Officers  Fees  Act.]  jj^^  g^^j 

c.   17. 

11.  The  Clerk  shall  tax  costs,  subject  to  an  appeal  to  thcTaxation. 
Judge.    10  Edw.  VII.  e.  30,  s.  11. 

12.  The  Clerk  shall  not,  for  fee  or  reward,  draw  or  advise  cierk  not  to 
upon  a  chattel  mortgage  or  other  paper  or  document  con-  on^documente? 
nected  with  the  duties  of  his  office,  and  for  which  a  fee  is  not 
expressly  allowed  by  the  tariff.    10  Edw.  VII.  c.  30,  s.  11. 

13.  In  the  event  of  the  death,   resignation    or    removal  Performance 
from  office  of  the  Clerk,  the  Clerk  of  the  Peace  shall,  ex  officio,  durrng"^ 

be  the  Clerk  until  another  person  isi  appointed  and  assumes  vacancy, 
the  duties  of  the  office,  and  every  Clerk  of  the  Peace  while 
Clerk  of  the  Court,  shall,  except  in  the  County  of  York,  be 
also  ex  officio  Deputy  Clerk  of  the  Crown  and  Registrar  of  the 
Surrogate  Court,  if  the  Clerk  held  that  office ;  and  in  case  the 
Clerk  was  Local  Registrar,  the  Clerk  of  the  Peace,  while  he 
holds  the  office  of  Clerk  of  the  Court,  shall  be  ex  officio  Local 
Registrar.    10  Edw.  VII.  c.  30,  s.  13. 


SPECIAL  EXAMINERS. 

14.  The  special  examiners  of  the  Supreme  Court  shall  Ijep^^^^.^^^ 
officers  of  the  County  and  District  Courts,  and  shall  possess  special  ex- 
the  like  powers  in  County  and  District  Court  cases  as  those  "°"'"*- 
possessed  by  them  in  cases  in  the  Supreme  Court.    10  Edw. 
VII.  c.  30,  s.  14. 
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SITTINGS. 

•rcounty"**        15. — (1)  Except  in  the  Counties  of  Carleton,  Middlesex, 

Courts.  Wentworth  and  York,  and  subject  to  the  provisions  of  The 

c.  5*8.   *  ■        County  Judges  Act,  sittings  of  the  County  Courts  for    the 

trial  of  issues  of  fact  and  assessments  of  damages,  with  or 

without  a  jury,  shall  be  held  semi-annually,  to  commence  on 

the  second  Tuesday  in  June  and  December. 

Sf  Carleton  (2)  In  the  Couuties  of  Carleton  and  Middlesex,  two  such 

and  Middlesex,  sittings  shall  be  held  in  each  year,  to  commence  on  the  first 
Tuesday  in  June  and  December. 

Yor^kand*^"^       (3)  In  the  County  of  York  and  the  County  of  Wentworth, 
Wentworth.      four  such  sittings  shall  be  held  in  each  year,  to  commence  on 

the  first  Tuesday  in  December  and  March,  and  on  the  second 

Tuesday  in  May  and  September. 

SttiS^sSrh?        (4)  Except  in  the  County  of  York  and  in  the  County  of 

out  a  jury.       "Wcntworth,  there  shall  be  sittings  of  every  County  Court  on 

the  first  Tuesday  in  April  and  October  in  each  year  for  the 

trial  of  issues  of  fact  and  assessments  of  damages  without  a 

jury.    10  Edw.  VII.  c.  30,  s.  15 ;  1  Geo.  V.  c.  17,  s.  20. 

sittings  of  16.  Sittings  of  the  District  Courts  for  the  trial  of  issues  of 

Digtrict  Courts,  f^g^  ^q^j  assessments  of  damages,  with  or  without  a  jury, 
shall  be  held  at, 

(a)  Bracebridge,  on  the  second  Tuesday  of  June  and 
November ; 

(6)  Fort  Frances,  on  the  first  Tuesday  of  April  and  Octo- 
ber; 

(c)  Gore  Bay,  on  the  last  Tuesday  of  May  and  the  third 
Tuesday  of  October; 

{d)  Kenora,  on  the  first  Tuesday  of  June  and  the  second 
Tuesday  of  November; 

(e)  North  Bay,  on  the  second  Tuesday  of  June  and  fourth 
Tuesday  of  November ; 

(/)  Parry  Sound,- on  the  first  Tuesday  of  June  and  Decem- 
ber; 

ig)  Port  Arthur,  on  the  first  Tuesday  of  May  and  the 
second  Tuesday  of  November; 

{h)  Saulte  Ste.  Marie,  on  the  second  Tuesday  of  June  and 
November;  and  at 

{%)  Sudbury,  on  the  first  Tuesday  of  June  and  on  the  fourth 
Tuesday  of  November.  10  Edw.  VII.  c.  30,  s.  16 ;  2  Geo.  V. 
c.  17,  8.  11  (1,  2). 

H.ttr  of  17.  The  sittings  of  the  County  Courts,  provided  for  by 

rittingi.  subsections  1  and  2  of  section  15,  and  the  sittings  of  the  Dis- 
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trict  Courts,  provided  for  by  section  16,  shall  not  open  earlier 
than  one  o'clock  in  the  afternoon  of  the  first  day  of  the  sit- 
tings.   10  Edw.  VII.  c.  30,  s.  17. 

18.  The  Clerk  shall  be  entitled  to  be  paid  by  the  County  clerk's  fees 
the  sum  of  $4.  for  each  day's  attendance  at  all  sittings  of  the  attendance. 
County  Court,  both  non-jury  and  jury.    1  Geo.  V.  c.  17,  s.  21. 

19.  Besides    the    regular    sittings,  additional  sittings  for  Power  to  h©i« 
trials  without  a  jury  may  be  held  at  such  time  as  the  Judge  sufings"*' 
may  direct  or  appoint ;  and  such  sittings  shall  be  held  as 

often  as  may  be  requisite  for  the  due  despatch  of  business. 
10  Edw.  YII.  c.  30,  s.  18. 

30.  The  Judges  of  any  County  or  District  Court  may  sit  concurrent 
separately  and  concurrently  for  the  despatch  of  the  business  tdafofjury 
of  a  sittings.    10  Edw.  VII.  c.  30,  s.  19.  cafes"''''"^"''^ 

21. —  (1)  Where  the  Judge  who  is  to  hold  the  sittings  is^JJrejS** 
unable  to  hold  the  same  at  the  time  appointed  the  Sheriff,  orunaWet* 
in  his  absence  the  Deputy  Sheriff,  shall  adjourn  the  Court  by*"*°^* 
proclamation  to  an  hour  on  the  following  day  to  be  named  by 
him,  and  so  from  day  to  day  until  the  Judge  is  able  to  hold 
the   Court,  or  until  he  receives  other  directions  from    the 
Judge  or  from  the  Provincial  Secretary. 

(2)  The  Sheriff  shall  forthwith  notify  the  Provincial  Sec- S^pfo'T^dai 
retary  of  the  adjournment.    10  Edw.  VII.  c.  30,  s.  20.  secretary. 

22. — (1)   The  County  and  District  Courts  shall  have  juris- jurisdictien. 
diction  in: — 

(a)  Actions  arising  out  of  contract,  expressed  or  implied,  Contract, 
where  the  sum  claimed  does  not  exceed  $800 ; 

(&)  Personal  actions,  except  actions  for  criminal  con-'^*''"*- 
versation  and    actions  for  libel,    where   the    sum 
claimed  does  not  exceed  $500; 

(c)  Actions  for  trespass  or  injury  to  land  where  the  sum  injury  to 

claimed  does  not  exceed  $500,  unless  the  title  to  "°  ' 
the  land  is  in  question,  and  in  that  case  also  where 
the  value  of  the  land  does  not  exceed  $500,  and 
the  sum  claimed  does  not  exceed  that  amount ; 

(d)  Actions  for  the  obstruction  of  or  interference  with  EaseMentB. 

a  right  of  way  or  other  easement  where  the  sum 
claimed  does  not  exceed  $500,  unless  the  title  to  the 
right  or  easement  is  in  question,  and  in  that  case 
also  where  the  value  of  the  land  over  which  the 
right  or  easement  is  claimed  does  not  exceed  that 
amount ; 

(e)  Actions  for  the  recovery  of  property,  real  or  per-Reeorerytf  .' 

sonal,  including  actions  of  replevin  and  actions  of  ^''*'^*'^" 
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Mortf^ages. 


Partnership. 


Legacies. 


Equitable 
relief. 


Insolvency. 


detinue  where  the  value  of  the  property  does  not 
exceed  $500 ; 

(/)  Actions  for  the  enforcement  by  foreclosure  or  sale 
or  for  the  redemption  of  mortgages,  charges  or 
liens,  with  or  without  a  claim  for  delivery  of 
possession  or  payment  or  both,  where  the  sum 
claimed  to  be  due  does  not  exceed  $500.  10  Edw. 
VII.  c.  30,  s.  22  (1),  part;  1  Geo.  V.  c.  17,  s.  48; 

(g)  Partnership  actions  where  the  joint  stock  or  capital 
of  the  partnership  does  not  exceed  in  amount  or 
value  $2,000; 

(h)  Actions  by  legatees  under  a  will  for  the  recovery  or 
delivery  of  money  or  property  bequeathed  to  them 
where  the  legacy  does  not  exceed  in  value  or 
amount  $500,  and  the  estate  of  the  testator  does 
not  exceed  in  value  $2,000; 

(i)  All  other  actions  for  equitable  relief  where  the 
subject  matter  involved  does  not  exceed  in  value  or 
amount  $500;  and 

Xj)  Actions  and  contestations  for  the  determination  of 
the  right  of  creditors  to  rank  upon  insolvent 
estates  where  the  claim  of  the  creditor  does  not 
exceed  $500.    10  Edw.  VII.  c.  30,  s.  22  (l),.parf. 

Dispute  of  (2)  Where  a  defendant  intends  to  dispute  the  jurisdiction 

ief^dant"  ^^  °^  *^®  Court  on  the  ground  that  the  action,  though  otherwise 
within  the  proper  competence  of  the  Court,  is  not  within  it 
because  of  the  amount  claimed  or  of  the  value  of  the  property 
in  question  or  of  the  amount  or  value  of  the  subject  matter 
involved  or,  in  the  cases  mentioned  in  clauses  (g)  and  (/i)  of 
subsection  1,  because  the  joint  stock  or  capital  of  the  partner- 
ship exceeds  in  amount  or  value  $2,000,  or  the  estate  of  the 
testator  exceeds  in  value  $2,000,  he  shall  in  his  appearance 
or  in  his  statement  of  defence  state  that  he  disputes  the  jur- 
isdiction of  the  Court  and  the  ground  upon  which  he  relies 
for  disputing  it ;  and,  in  default  of  his  so  doing,  unless  other- 
wise ordered  by  the  Court  or  a  Judge,  the  question  of  jur- 
isdiction shall  not  afterwards  be  raised  or  the  jurisdiction  be 
brought  in  question.  10  Edw.  VII.  c.  30,  s.  22  (2) ;  3-4  Geo. 
V.  c.  18,  s.  15  (1). 

(3)  Where  the  notice  mentioned  in  the  next  preceding  sub- 
section is  given,  the  plaintiff  may  on  prajcipe  require  all 
papers  and  proceedings  in  the  action  to  be  transmitted  to  the 
proper  office  of  the  Supreme  Court  in  the  county  or  district  in 
which  the  action  was  brought,  and  it  shall  be  the  duty  of  the 
Clerk  of  the  County  or  District  Court  forthwith  to  transmit 
the  same  to  such  office. 

Transfer  at  (4)  When  the  papcrs  and  proceedings  so  transmitted  are 

plaintiff.**'       Tcceivcd  at  the  proper  office  of  the  Supreme  Court,  the  action 
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shall  ipso  facto  be  transferred  to  the  Supreme  Court.  10  Edw. 
VII.  c.  30,  s.  22  (3-4). 

(5)  Where  the  plaintiff  does  not  exercise  the  right    con- At  instance 
ferred  by  subsection  3  the  defendant  may,  after  the  expiration  °^  defendant, 
of  ten  days  from  the  entry  of  appearance  if  he  has  given 

notice  that  he  disputes  the  jurisdiction  of  the  Court  on  enter- 
ing his  appearance,  or  after  the  expiration  of  ten  days  from 
the  filing  of  his  statement  of  defence  if  he  has  given  such 
notice  in  his  statement  of  defence,  apply  to  a  Judge  of  the 
Supreme  Court  for  an  order  transferring  the  action  to  that 
Court.  10  Edw.  VII.  c.  30,  s.  22  (5) ;  3-4  Geo.  V.  c.  18, 
s.  15  (2). 

(6)  Where  the  Court  or  a  Judge  makes  an  order  under  the  oftSnaf^.'^*^®' 
provisions  of  subsection  2  allowing  the  defendant  to  question 

the  jurisdiction  of  the  Court  the  Court  or  Judge  may  direct 
the  action  to  be  transferred  to  the  Supreme  Court,  on  such 
terms  as  to  costs  and  otherwise,  as  may  be  deemed  just. 

(7)  Where  an  action  is  transferred  to  the  Supreme  Court  fn  actfon^*^^^ 
under  the  provisions  of  this  section,  if  the  plaintiff  is  awarded  transfe*'r?ed. 
costs,  unless  otherwise  ordered  by  the  Court  or  a  Judge,  they 

shall  be  taxed  according  to  the  scale  of  the  Supreme  Court, 
whether  or  not  the  action  be  in  fact  within  the  proper  com- 
petence of  the  County  or  District  Court.  10  Edw.  VII.  c.  30, 
s.  22  (6-7). 

33. — (1)  Where  the  defendant  pleads  a  set-off  or  counter- where  set-off 
claim  either  party,  within  six  days  after    the    plaintiff  has  fs'beS''^*'"' 
delivered  his  reply  to  such  defence  of  set-off,  or  his  defence  to  J""^i<=t»o°- 
the   counterclaim,   may   apply  to  a   Judge  of   the    Supreme 
Court  for  an  order  transferring  the  action  and  counterclaim 
to  the  Supreme  Court  on  the  ground  that  such  set-off  or  coun- 
terclaim involves  matter  beyond  the  jurisdiction  of  the  Court. 

(2)  The  Judge,  if  satisfied  that  the  set-off  or  counterclaim  J"dge's  order 
involves  matter  which  exceeds  the  jurisdiction  of  the  Court,  ^"'°'''®"'°8- 
may  order  the  transfer  upon  such  terms  as  to  costs  and  other- 
wise as  he  may  deem  just. 

(3)  If  no  such  application  is  made  within  the  time  limited,  estaw/shS* 
or  if  an  application  so  made  has  been  refused,  the  jurisdiction  where  no 

of  the  Court  to  hear  and  determine  the  whole  matter  involved  Safer  made. 
in  the  set-off  or  counterclaim  shall  be  deemed  to  be  established. 
10  Edw.  VII.  c.  30,  s.  23. 

24.  Where  an  action  has  been  transferred  to  the  Supreme  ^*°»«<io«ocei 
Court  or  to  another  County  or  District  Court,  under  any  "°  "''• 
provision  of  this  Act,  it  shall  be  in  the  same  plight  and  con- 
dition as  it  was  in  at  the  time  of  the  transfer,  and  thereafter 
may  be  proceeded  with  as  if  it  had  been  commenced  in  the 
Court  into  which  it  has  been  so  transferred.  10  Edw.  VII. 
c.  30,  s.  24. 
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26.  Where  it  appears  in  an  action  brought  in  a  County  or 
District  Court  that  such  Court  has  not  cognizance  thereof, 
but  that  the  Court  of  ^ome  other  County  or  District  has 
jurisdiction  to  try  the  same,  the  Judge  before  whom  the  action 
is  pending  may,  at  any  time  before  or  during  the  trial  thereof, 
order  the  action  to  be  transferred  to  such  other  County  or 
District  Court  upon  such  terms  as  to  costs  and  otherwise  as 
he  may  deem  just.    10  Edw.  VII.  c.  30,  s.  25. 


Prohibition 
not  to  lie 
when  case 
transferred. 


Abandonment 
of  so  much  of 
claim  as  is  in 
excess  of 
jurisdiction. 


Idem. 


26.  Prohibition  shall  not  lie  in  respect  of  an  action  or 
counterclaim  which  maj'  be  transferred  under  the  provisions 
of  this  Act  to  the  Supreme  Court,  or  from  one  County  or  Dis- 
trict Court  into  another  County  or  District  Court.  10  Edw. 
VII.  c.  30,  s.  26. 

27. — (1)  "Where  it  appears  that  the  claim  of  the  plaintiff 
is  for  an  amount  beyond  the  jurisdiction  of  the  Court  he 
may,  by  writing  signed  by  him  and  filed,  upon  such  terms  as 
the  Judge  deems  proper  as  to  costs  and  otherwise,  abandon 
the  excess  and  in  such  case  the  plaintiff  shall  forfeit  such 
excess,  and  shall  not  be  entitled  to  recover  it  in  any  other 
action. 

(2)  A  defendant  shall  have  the  like  right  in  respect  of  his 
set-off  or  counterclaim.    10  Edw.  VII.  c.  30,  s.  27. 


Relief  which 
may  be 
granted  by 
Courts. 


Rev.  Stat. 
c.  121. 


In  what  cases 
and  on  what 
conditions 
causes  shall 
be  removable. 


Venue  for 

certain 

actions. 


28.  The  Court  shall,  as  regards  all  causes  of  action  within 
its  jurisdiction,  have  power  to  grant  and  shall  grant  such 
relief,  redress  or  remedy,  or  combination  of  remedies,  either 
absolute  or  conditional,  including  the  power  to  grant  vesting 
orders  and  to  relieve  against  penalties  and  forfeitures,  but 
shall  not  have  the  power  to  remove  a  trustee  or  to  appoint  a 
new  trustee  under  The  Trustee  Act;  and  shall  give  such  and 
the  like  effect  to  every  ground  of  defence  or  counterclaim, 
equitable  or  legal,  by  the  same  mode  of  procedure,  and  in  as 
full  and  ample  a  manner  as  might  and  ought  to  be  done  in 
the  like  case  by  the  Supreme  Court.  10  Edw.  VII.  e.  30, 
s.  28 ;  1  Geo.  V.  c.  17,  s.  39. 

29.  Except  in  the  cases  mentioned  in  subsections  3,  5  and  6 
of  section  22  and  in  section  23,  no  action  shall  be  removed 
by  order  of  certiorari,  or  otherwise,  into  the  Supreme  Court 
unless  the  debt  or  damages  claimed  amount  to  upwards  of 
$100,  and  then  only  on  affidavit  and  by  leave  of  a  Judge  of 
the  Supreme  Court,  if  it  appears  to  the  Judge  fit  to  be  tried  in 
the  Supreme  Court,  and  upon  such  terms  as  to  costs,  giving 
security  for  debt  or  costs  and  otherwise  as  he  deems  just. 
10  Edw.  VII.  c.  30,  s.  29. 

30. — (1)  Unless  by  consent  of  the  parties,  or  unless  the 
place  of  trial  is  changed,  actions  under  clauses  (c)  and  {d) 
of  section  22  shall  be  brought  and  tried  in  the  court  of  the 
countj'^  or  district  in  which  the  land  is  situate,  and  actions 
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under  clause  (g)  of  that  section  shall  be  brought  and  tried 
in  the  court  of  the  county  or  district  where  the  partnership 
has  or  had  its  principal  place  of  business,  and  actions  under 
clause  (h)  of  that  section  shall  be  brought  and  tried  in 
the  court  of  the  county  or  district  where  letters  probate  or  of 
administration  have  issued,  or  where  the  deceased  resided  at 
the  time  of  his  death. 

(2)  Actions  for  the  recovery   of    real    property    shall  be  ;!'ecover/of  ^^"^ 
brought  and  tried  in  the  court  of  the  county  or  district  in  'eai  property, 
which   the    property   sought    to    be    recovered     is     situate. 
10  Edw,  yil.  c.  30,  s.  30. 

31.  An  action  by  or  against  a  Judge  shall  not  be  brought  SnstTud°g" 
in  the  court  of  which  he  is  a  Judge,  but  shall  be  brought  in  ^g^^JJ^'g^™*^ 
the  court  of  a  county  or  district  adjoining  that  in  which  such 
Judge  resides.    10  Edw.  VII.  c.  30,  s.  31. 

33.  Subject  to  the  provisions  of  The  Judicature  Act  and  Procedure, 
to  Rules  of  Court,  the  practice  and  procedure  of  the  Supreme ^'^^g^*'''- 
Court  shall  apply  to  the  County  and  District  Courts.    10  Edw. 
VII.  c.  30,  s.  32. 

costs  where  no  jurisdiction. 

33.  Where  the  plaintiff  fails  to  recover  judgment  by  costs  where 
reason  that  the  Court  has  not  jurisdiction,  the  Court  shall  for  want^'f 
nevertheless  have  jurisdiction  over  the  costs  of  the  action  or  jurisdiction. 
other  proceeding,  and  may  order  by  and  to  whom  the  same 

shall  be  paid.    10  Edw.  VII.  c.  30,  s.  33. 

enforcing  judgments  and  orders. 

34.  Every  County  and  District  Court  shall  have  the  like  Power  to 
power  as  is  possessed  by  the  Supreme  Court  of  enforcing  its  j'udgments 
judgments  and  orders  in  any  part  of  Ontario,  and  may  issue  **"<*  orders, 
the  like  writs  and  process  as  may  be  issued  out  of  the  Supreme 
Court;  and  the  same  shall  have  the  like  force  and  effect  as 

writs  and  process  issued  out  of  the  Supreme  Court.  10  Edw. 
VII.  c.  30,  s.  34. 

punishment  for  contempt  of  court. 

35.  Every  County  and  District  Court  may  punish  by  fine  Power  to 
or  imprisonment,  or  by  both,  for  any  wilful  contempt  of  orfj^®j.?g^^ 
resistance  to  its  process,  rules  or  orders;  but  the  fine  shall 

not  in  any  case  exceed  $100,  nor  shall  the  imprisonment 
exceed  six  months.    10  Edw.  VII.  c.  30,  s.  35. 

accounts  and  inquiries. 

36. — (1)  Where  it  is  proper    to    direct  a  reference,  the  Referenoea 
same  may  be  made  to  any  officer  to  whom  a  reference  may  be  Keneraiir. 
directed  by  the  Supreme  Court  or  to  the  Clerk  of  the  Court. 
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(2)  "Where  the  Judge  of  the  Court  is  Local  Master,  the 
reference  may  be  made  to  himself,  but  no  fees  shall  be  charged 
by  him  on  such  reference. 

(3)  Upon  every  such  reference  the  fees  to  be  paid  and  the 
costs  to  be  allowed,  whether  as  between  party  and  party,  or 
solicitor  and  client,  shall  be  according  to  the  County  Court 
tariff.    10  Edw.  VII.  c.  30,  s.  36. 

37. — (1)  In  an  action  in  a  County  or  District  Court  the 
Judge  shall  have  the  same  powers  with  regard  to  the  making 
of  an  order  of  reference  as  may  be  exercised  by  a  Judge  of 
the  Supreme  Court  in  an  action  therein. 

(2)  An  appeal,  in  like  manner  and  within  the  same  time 
as  in  like  cases  in  actions  in  the  Supreme  Court,  shall  lie  from 
the  report  on  the  reference  to  the  Judge  of  the  County  or 
District  Court  in  chambers,  who  shall,  upon  such  appeal,  have 
the  same  power  as  may  be  exercised  by  a  Judge  in  like  cases 
in  the  Supreme  Court. 

(3)  An  appeal  shall  lie  from  any  order,  judgment  or 
decision  of  the  Judge  of  a  County  or  District  Court,  and  from 
the  report  upon  a  reference  made  under  subsection  2  of  sec- 
tion 36  to  a  Divisional  Court,  and  the  proceedings  and  prac- 
tice on  the  appeal  as  to  staying  proceedings  and  otherwise 
shall  be  similar  to  the  proceedings  and  practice  relating  to  an 
appeal  from  a  judgment  under  the  provisions  of  section  39. 

(4)  Nothing  in  this  section  shall  empower  the  Judge  of  a 
County  or  District  Court  to  refer  any  proceeding  to  which 
His  Majesty  is  a  party,  or  any  question  or  issue  in  anj'^  such 
proceeding,  to  an  official  referee,  without  the  consent  of  His 
Majesty.    10  Edw.  VII.  c.  30,  s.  37  (1-4). 
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38.  The  terms  "party  to  a  cause  or  matter,"  and  "appel- 
lant," hereinafter  used  shall  include  a  person  suing  or  being 
sued  in  the  name  of  another,  and  a  person  on  whose  behalf 
or  for  whose  benefit  an  action  is  prosecuted  or  defended. 
10  Edw.  VII.  e.  30,  s.  38. 

39. — (1)  Any  party  to  a  cause  or  matter  may  appeal  to  a 
Divisional  Court  from  any  judgment  directed  to  be  entered 
at  or  after  the  trial  or  from  a  refusal  to  enter  a  judgment. 
10  Edw.  VII.  c.  30,  s.  39  (1) ;  2  Geo.  V.  c.  17,  s.  11  (3). 

(2)  A  motion  for  a  new  trial  shall  be  deemed  an  appeal, 
and  shall  be  made  to  a  Divisional  Court.  10  Edw.  VII.  c.  30, 
s.  39  (2). 


d^^^ono?™       "*^- — (1)  ^°  appeal  shall  also  lie  to  a  Divisional  Court  at 
Judge.  the  instance  of  any  party  to  a  cause  or  matter  from 
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(a)  Every  decision  of  a  Judge  under  any  of  the  powers 
conferred  upon  him  by  any  Rules  of  Court  or  by 
any  statute,  unless  provision  is  therein  made  to 
the  contrary; 

(6)  Every  decision  or  order  made  by  a  Judge  in  Cham- 
bers under  the  provisions  of  the  law  relating  to 
interpleader  proceedings,  the  examination  of 
debtors,  attachment  of  debts  and  procedings 
against  garnishees; 

(c)  Every  decision  or  order  in  any  cause  or  matter  dis- 

posing of  any  right  or  claim;  and  from 

(d)  Any  decision  or  order  of    a    Judge,  whether    pro- cqP^^*^  *^  ^'^ 

nounced  or  made  at  the  trial,  or  on  appeal  from 
taxation  or  otherwise,  which  has  the  effect  of 
depriving  the  plaintiff  of  County  Court  costs  on 
the  ground  that  his  action  is  of  the  proper  com- 
petence of  the  Division  Court,  or  of  entitling  him 
to  County  Court  costs  on  the  ground  that  the 
action  is  not  of  the  proper  competence  of  the  Divi- 
sion Court.  10  Edw.  VII.  c.  30,  s.  40  (1) ;  2  Geo. 
V.  c.  17,  s.  11  (4). 

(2)  This  section  shall  not  apply  to  an  order  or  decision 
which  is  not  final  in  its  nature,  but  is  merely  interlocutory  or 
where  jurisdiction  is  given  to  the  Judge  as  persona  designata. 
10  Edw.  VII.  c.  30,  s.  40;  2  Geo.  V.  c.  17,  s.  11  (5). 

[As  to  appeals  where  Judge   is   persona    designata.     See^^"^-  stat. 
The  Judges'  Orders  Enforcement  Act. 

41.  An  appeal  may  be  had,  notwithstanding  that  judgment  Appeal  after 
has  been  signed.    10  Edw.  VII.  c.  30,  s.  41.  ST"" 

42. — (1)  The  Judge  shall,  at  the  request  of  the  appellant,  pieadings. 
certify  under  his  hand  to  the  proper  officer  of  the  Supreme  tmed^*^ '^  °®'' 
Court  the  pleadings  in  the  cause  and  all  motions  or  orders 
made,  granted  or  refused  therein,  and  his  judgment  or  deci- 
sion, and,  where  a  trial  has  been  had,  his  charge  to  the  jury, 
if  any,  the  evidence  and  all  objections  and  exceptions  thereto, 
or  to  his  charge,  and  all  other  papers  in  the  cause  affecting  the 
question  raised  by  the  appeal. 

(2)   The  Judge  shall  be  r enquired  to  certify  only  the  plead-  certifying  pro- 
ings,  motions,  orders,  affidavits,  evidence  and  other  material  ^^^Jom""^*"^ 
necessary  for  the  full  understanding  of  the  matter  in  appeal, 
together  with  his  judgment  or  decision.    10  Edw.  VII.  c.  30, 
s.  42. 

43.  Subject  to  the  next  following  section,  any  Judge  of  suyingpro- 
the  County  or  District  Court  appealed  from  may,  upon  appli- ap^alf  °° 
cation  to  him,  stay  proceedings  in  the  action  to  enable  the 
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Sec.  43. 


appeal  to  be  brought,  upon  such  terms  and  for  such  time  as 
he  may  deem  just.    10  Edw.  VII.  c.  30,  s.  43. 

fppJail^*''^"  44.— (1)  The  appeal  shall  be  set  down  for  argument  at 
the  first  sittings  of  a  Divisional  Court  which  commences  after 
the  expiration  of  thirty  days  from  the  judgment,  order  or 
decision  complained  of. 

(2)  Subject  to  Rules  of  Court,  a  Divisional  Court,  or  a 
Judge  of  the  Supreme  Court,  notwithstanding  that  the  Judge 
of  the  County  or  District  Court  has  not  certified  the  pleadings 
and  other  papers,  or  that  they  have  not  been  filed  in  the 
Supreme  Court,  may  extend  the  time  for  setting  down  the 
appeal  or  for  giving  notice  of  setting  down  or  for  doing  any 
act  or  taking  any  proceeding  in  or  in  relation  to  the  appeal ; 
and  may,  if  the  certificate  is  incomplete  or  incorrect,  direct 
the  same  to  be  amended  or  to  be  sent  back  to  the  Judge  for 
amendment.    10  Edw.  VII.  c.  30,  s.  44. 


evidence. 


rmendaud  45. —  (1)   The  Divisional  Court  shall  have  all  the  powers 

i^t'irtlTf,.!"'^*^®'^  ^^^  duties,  as  to  amendment  and  otherwise,  of  the  Judge 
appealed  from,  and  full  discretionary  power  to  receive  further 
evidence  upon  questions  of  fact,  either  by  oral  examination 
before  the  Court,  or  as  may  be  directed. 

(2)  Such  further  evidence  may  be  given  without  special 
leave  as  to  matters  which  have  occurred  after  the  date  of  the 
judgment,  order  or  decision  complained  of. 

(3)  Except  as  provided  by  subsection  2,  upon  an  appeal 
from  a  judgment,  order  or  decision  given  upon  the  merits  at 
the  trial  or  hearing,  such  further  evidence  shall  be  admitted 
on  special  grounds  onlv,  and  not  without  the  special  leave  of 
the  Court.    10  Edw.  VII.  c.  30,  s.  45. 


Order  of 
Divisional 
Court  on 
appeal. 


46. — (1)  On  an  appeal  the  Divisional  Court  may  set  aside 
the  judgment  and  may  direct  any  other  judgment  to  be 
entered,  or  may  direct  a  new  trial  to  be  had,  and  make  such 
other  order  as  to  costs  and  othermse  as  appears  just. 

(2)  The  decision  of  the  Divisional  Court  shall  be  certified 
by  the  Registrar  of  the  Appellate  Di^^sion  to  the  Clerk  of  tlu> 
Court  with  whom  the  judgment  or  order  appealed  from  was 
entered,  who  shall  thereupon  cause  the  same  to  be  entered  in 
the  proper  judgment  or  order  book,  and  all  subsequent  pro- 
ceedings may  be  taken  thereupon,  as  if  the  decision  had  been 
given  in  the  Court  below.    10  Edw.  VII.  c.  30,  s.  46. 

TARIFF  OF  COSTS. 


Tariff  of  cost* 
for  counsel 
and  solicitors. 
Rev.   Stat. 
c.   68. 


47. — (1)  The  Board  of  County  Judges  appointed  under 
The  Division  Courts  Act,  may  frame  a  tariff  of  costs  to  be 
allowed  to  solicitors  and  counsel  in  respect  of  actions,  matters 
and  procedings  in  the  County  and  District  Courts. 


Sec.  47  (2).   ,  COUNTY  and  district  courts.  Chap.  59.  74' 

(2)   The  Board  shall  certify  to  the  Judges  authorized  to  Submission  to 
make  Rules  under  The  Judicature  Act,  any  tariff  so  framed,  Supreme 
or  any  alteration  thereof;  and  the  Judges  may  approve,  dis- Rev^'stat. 
allow  or  amend  such  tariff  or  alteration;  and  such  tariff  ore-  56. 
alteration,  when  approved,   shall  have  the  same  force  and 
effect  as  i  ■'  made  under  that  Act  by  the  Judges  approving  the 
same.    10  Edw.  VII.  c.  30,  s.  47. 
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CHAPTER  60. 


An  Act  respecting  the  Courts  of  General  Sessions  of 

the  Peace. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  utie  1-  This  Act  may  be  cited   as  The   General   Sessions   Act. 

9  Edw.  VII.  c.  30,  s.  1. 


Interpretation. 


2.  In  this  Act  "the  Court' 
General  Sessions  of  the  Peace. 


shall  mean   "The    Court   of 
9  Edw.  VII.  c.  30,  s.  2. 


JURISDICTION. 

Jurisdiction.  3.  The  Courts  of  General  Sessions  of  the  Peace  sliall  havo 
jurisdiction  to  try  all  criminal  offences  except  homicide,  and 
the  offences  mentioned  in  section  583  of  the  Criminal  Code 
of  Canada.    9  Edw.  VII.  c.  30,  s.  3. 


General  Ses- 
sions  when  to 
be  held. 


Counties  of 
York  and 
VVentworth. 


Counties  of 
Carleton  and 
Middlesex. 


Place  of 
sittings. 


Sittings  in 
Provisional 
Judicial 
Districts. 


SITTINGS. 

4. —  (1)  Except  in  the  Counties  of  Carleton,  Middlesex,  and 
York,  sittings  of  the  Court  shall  be  held  in  every  county 
semi-annually,  commencing  on  the  second  Tuesday  in  the 
months  of  June  and  December  in  each  year. 

(2)  In  the  Counties  of  York  and  Wentworth,  sittings  of  the 
Court  shall  be  held  four  times  in  the  year,  commencing  on 
the  first  Tuesday  in  the  months  of  December  and  March,  and 
on  the  second  Tuesday  in  the  months  of  May  and  September 
in  each  year. 

(3)  In  the  Counties  of  Carleton  and  IMiddlesex  two  such 
sittings  shall  be  held  in  each  year  to  commence  on  the  first 
Tuesday  in  June  and  December.  9  Edw.  VII.  c.  30,  s.  4; 
10  Edw.  VII.  c.  26,  s.  32;  1  Geo.  V.  c.  17,  s.  11  (2),  (3). 

5.  The  sittings  of  the  Court  shall  be  held  in  the  county 
town  of  the  county,  unless  the  Lieutenant-Governor,  by 
proclamation,  authorizes  the  holding  of  the  sittings  at  some 
other  place  in  the  county.    9  Edw.  VII,  e.  30,  s.  5. 

6.  In  the  Provisional  Judicial  Districts  sittings  of  the 
Court  shall  be  held  at  the  same  time  and  place  as  the  sittings 
of  the  District  Courts  for  the  trial  of  issues  of  fact  and  assess- 
ment of  damages  with  or  without  a  jury.  2  Geo.  V.  c.  17, 
8.  12. 
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7.  The  Judge  of  the  County  or  District  Court  as  the  case  county_^jud«e 
may  be,  or,  in  case  of  his  death,  illness  or  absence  or  at  his 
request  the  Junior  or  Deputy  Judge  shall  be  the  Chairman 

of  the  Court  and  shall  preside  at  the  sittings  thereof.     9 
Edw.  VII.  c.  30,  s.  7. 

8.  Where  a  Judge  is  present  it  shall  not  be  necessary,  in  s|ttnij^of_  mso- 
order  to   constitute   the    Court,    that    an    associate   or   other  of  Peace  dis- 
Justice  of  the  Peace  should  be  present.    9  Edw.  VII.  c.  30,  s.  S.^^henajudge 

present. 

9. —  (1)  "Where  a  Judge  is  unable  to  hold  the  sittings  at  when 
the     time    appointed    the    Sheriff  or    his    deputy    may,  by  permuted*"* 
proclamation,  adjourn  the  Court  to  any  hour  on  the  following 
day  to  be  by  him  named,  and   so  from   day  to   day   until  a 
Judge  is  able  to  hold  the   Court  or  until   he   receives   other 
directions  from  the  Judge  or  from  the  Attorney-General. 

(2)   The  Sheriff  shall  forthwith  give  notice  of  such  ad- ^^^jf^^ft^ 
journment  to  the  Attorney-General.    9  Edw.  VII.  c.  30,  s.  9.   be  notified. 


RESCINDING  ORDERS  OF  COURT. 

10.  Except    where  otherwise    provided  by    law  an  order,  when  order 
which  has  been  passed  or  recorded  by   any  number  of   Jus- ^^y'^^e"*'* 
tices  of  the  Peace,  shall  not  be  rescinded  unless  at  least  the"scinded. 
same  number  is  present.    9  Edw.  VII.  c.  30,  s.  10. 


CLERK  OF  THE  PEACE. 

11. — (1)  There   shall  be  a  Clerk  of  the  Peace  for  every  ^j^^^  ^^j  ^j^^ 
County  and  District,  who  shall  be  appointed  by  the  Lieuten-  Peace. 
ant-Governor  in  Council. 

(2)  No  person  shall  be  appointed  Clerk  of  the  Peace  who  cierk  to  be  a 
is  not  a  Barrister  of  at  least  three  years '  standing  at  the  Bar  Barrister, 
of  Ontario;  and,  except  in  the  County  of  York,  every  Clerk 

of  the  Peace  shall  be  ex-officio  Crown  Attorney  for  the  county  crown*"' 
or  district  of  which  he  is  Clerk  of  the  Peace.  Attorney. 

(3)  Except  in  the  County  of  York,  whenever  a  vacancy  on  any 
occurs  in  the  office  of  the  Clerk  of  the  Peace  for  a  county  or  ^^^^^^^''^^j^y. 
district  in  which  the  Clerk  of  the  Peace  was  not,  previous  to  "ey  to  be 
such  vacancy    occurring,  also    Crown    Attorney,  the    Crown  Peace. 
Attorney  for  the  County  or  District  shall  be  ex-officio  Clerk 

of  the  Peace. 

(4)  Where  a  person  holding  the  office  of  Crown  Attorney  ResigninK 
and  Clerk  of  the  Peace  desires,  on  account  of  the  condition  of  Attorney  and" 
his  health  or  from  his  age,  to  resign  the  former,  retaining  the  ol^cierk^^of 'the 
latter  office,  he  may  do  so  with  the  approval  of  the  Lieuten-  Peace. 
ant-Governor  in  Council;  and  in  such  case  the  person  ap- 
pointed in  his  place  shall,  on  a  vacancy  occurring  in  the  office 

of  the  Clerk  of  the  Peace,  be  ex-officio  Clerk  of  the  Peace. 
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In  Oounty 
of  York. 


Ber.  Stat, 
c.  96. 


(5)  In  the  County  of  York,  the  offices  of  Clerk  of  the  Peace 
and  Crown  Attorney  may  be  held  by  different  persons. 
9  Edw.  VII.  c.  30,  s.  11. 

As  to  fees  of  Clerk  of  Peace,  see  The  Administration  of 
Justice  Expenses  Act. 


Tariff  of 
iees. 
BeT.  Stat. 

c.  m. 


Submission 
t«  Judges 
of  Supreme 
Court. 
Kev.  Stat, 
c.  56. 


Effect  o£ 
tariff. 


TABIFF  OF  FEES. 

13. — (1)  The  Board  of  County  Judges  appointed  under 
The  Division  Courts  Act,  or  the  majority  of  them,  may  frame 
a  tariff  of  fees  and  costs  to  be  allowed  in  respect  of  proceed- 
ings in  the  Courts  of  General  Sessions  of  the  Peace  to  counsel 
and  solicitors  practising  therein,  and  to  witnesses  and  to  the 
Clerk  of  the  Peace,  including  the  Crown  Attorney. 

(2)  The  Board  or  any  three  members  thereof  shall  certify 
any  tariff  so  framed  or  any  amendment  thereof  to  the  Judges 
authorized  to  make  rules  under  The  Judicature  Act,  who  may 
approve,  disallow  or  amend  such  tariff  or  amendment. 

(3)  A  tariff  so  approved,  or  amended  and  approved,  shall 
have  the  same  force  and  effect  as  if  it  had  been  enacted  by 
this  Legislature.    9  Edw.  VII.  c.  30,  s.  12. 
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CHAPTER  61. 


An    Act    respecting    the    County    Court   Judges 
Criminal  Courts. 

HIS  IMA JE STY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be 'cited  as  "The  County  Court  Judges' shonmie. 
Criminal  Courts  Act."  9  Edw.  VII.  c.  31,  s.  1. 

3.— (1)  The  Judge  of  every  County  and  District  Court,  or  Judges  of^t^^ 
the  Junior  or  Deputy  Judge  thereof,  authorized  to  preside  constituted  a 
at  the  sittings  of  the  Court  of  the  General  Sessions  of  the  of'cemin  "* 
Peace,  is  constituted  a  Court  of  Record  for  the  trial,  out  of  ^J^^^^^^^jy^y, 
sessions  and  without  a  jury,  of  any  person  committed  to  gaol 
on  a  charge  of  being  guilty  of  any  offence  for  which  such 
person  may  be  tried  at  a  Court  of  General  Sessions  of  the 
Peace,  and  for  which  the  person  so  committed  consents  to  bep^^g^^^^ 
tried  out  of  sessions,  and  without  a  jury;  and  the  Court  sod"ties. 

R  S  C    1906 

constituted  shall  have  the  powers   and  perform  the   duties c.i46.' 
mentioned  in  Part  XVIII.  of  The  Criminal  Code. 

(2)  The  Court  so  constituted  shall  be  called  The  County  or  style  of  court. 
District  Court  Judges'  Criminal  Court  of  the  County  or  Dis- 
trict in  which  the  same  is  held,  as  the  case  may  be.   9  Edw. 
VII.  c.  31,  s.  2. 
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CHAPTER  62. 


An  Act  respecting  the  Surrogate  Courts. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  title.  1-  This  Act   may   be   cited  as   The  Surrogate  Courts  Act. 

10  Edw.  VII.  c.  31,  s.  1. 


INTERPRETATION. 


Interpreta- 
tion. 

"Adminis- 
tration." 


"  Comnion 
form  busi- 
ness." 


County. 


"  County- 
Court." 

"Matters  and 
causes  testa- 
mentary." 


Will." 


2.  In  this  Act; 


(a)  "Administration"  shall  include  all  letters  of  admin- 
istration of  the  effects  of  deceased  persons, 
whether  with  or  without  the  will  annexed,  and 
whether  granted  for  general,  special  or  limited 
purposes ; 


(&) 


Common  form  business"  shall  mean  the  business  of 
obtaining  probate  or  administration  where  there  is 
no  contention  as  to  the  right  thereto,  includins  the 
passing  of  probate  and  administration  through  a 
Surrogate  Court  when  the  contest  is  terminated, 
and  all  business  of  a  non-contentious  nature  to  be 
taken  in  a  Surrogate  Court  in  matters  of  testacy 
and  intestacy  not  being  proceedings  in  any  suit, 
and  also  the  business  of  lodging  caveats  against 
the  grant  of  probate  or  administration; 


(c) 


"County"     shall     include     Provisional     Judicial 
District ; 

(d)  "County  Court"  shall  include  District  Court; 

(e)  "Matters  and  causes  testamentary"  shall  include  all 

matters  and  causes  relating  to  the  grant  and  revo- 
cation of  letters  probate  of  wills  or  letters  of 
administration ; 

(/)  "Will"  shall  include  a  testament,  and  all  other  testa- 
mentary instruments  of  which  probate  may  be 
granted.     10  Edw.  VII.  c.  31,  s.  2. 


SURROGATE  COURTS. 

A  Surrogate         3,  There  shall  be  in  and  for  every  County  a  Court  of  Record 
alichVounty"   to  be  Styled  "The  Surrogate  Court  of  the  County  (or  united 
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Counties  or  District)  of "  (inserting  the  name  of  the 

County  or  United  Counties  or  District).   10  Edw.  VII.  c.  31, 
s.  3. 

4.  Every  such  Court  shall  be  provided  with  a  suitable  seal^^*'- 
to  be  approved  of  by  the  Lieutenant-Governor.    10  Edw.  VII. 

c.  31,  s.  4. 

5.  The  sittings  of  the  Court  shall   be   held   in  the  County  sHUngs.  where 
town  and  shall   be    presided    over    by    the   judge   thereof. 

10  Edw.  VII.  c.  31,  s.  5. 

JUDGES. 

6. —  (1)  The  Judge  of  the  Surrogate  Court  shall  be  Appointment, 
appointed  by  the  Lieutenant-Governor  in  Council,  and  shall 
hold  office  during  good  behaviour  and  residence  in  the  County 
for  which  he  is  appointed,  and  shall  be  subject  to  be  removed 
by  the  Lieutenant-Governor  in  Council  for  inability,  inca- 
pacity or  misbehaviour  established  to  his  satisfaction. 

(2)  Every  appointment  of  a  Surrogate  Court  Judge  here- 
tofore made  by  the  Lieutenant-Governor  in  Council  is  hereby 
declared  to  be  as  valid  as  if  this  section  had  been  enacted  at 
the  time  of  his  appointment.    10  Edw.  VII.  c.  31,  s.  6 

7.  The  Judge  of  a  County  Court  appointed  before  the  ^thj^^ggg 
day  of  April,  1896,  or  where  there  are  more  Judges  than  one,  l^^fj'^^^l^ 
the  Senior  Judge  appointed  before  that  day  shall  continue  courts. 
to  be  ex-officio  Judge  of  the  Surrogate  Court  for  the  County. 
10  Edw.  VII.  c.  31,  s.  7. 

8. —  (1)  In  case  of  the  illness  or  absence,  or  at  the  request  mness, 
in  writing,  of  the    Judge  of  the    Surrogate    Court    of    any  cancy?n"office 
County  or  District  any  Judge  who  has  authority  to  preside  of  Judge. 
over  the  County  or  District  Court  of  the  County  or  District, 
or  in  the  case  of  a  county  or  district  for  which  there  is  only 
one  Judge  any  barrister  of  10  years'  standing,  on  the  request 
in  writing  of  the  Judge  of  the  Surrogate  Court  or  of  the 
Attorney-General  of  Ontario,  may  act  as  Judge  of  the  Sur- 
rogate Court.    1  Geo.  V.  c.  18,  s.  1. 

(2)  In  case  of  a  vacancy  in  the  office  of  Judge  of  the  Sur-idem. 
rogate  Court  a  Judge  of  the  County  or  District  Court  of  the 
County  or  District  may  act  as  Judge  of  the  Surrogate 
Court,  or  if  there  be  no  such  Judge  of  the  County  or  District 
Court,  or  none  present  in  the  County  or  District,  or  able  to 
act,  any  Judge  of  any  other  County  or  District  Court  may 

so  act,  upon  the  written  request  of  the  Attorney-General  of 
Ontario. 

(3)  A  Judge  of  the  County  or  District  Court,  while  so  Acting  judge. 
acting,  shall  have  all  the  powers  and  privileges  and  may  per- J^^fg^®""""** 
form  all  the  duties  of  the  Judge  of  the  Surrogate  Court. 

48  s. 
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Chap.  62. 


SUBROGATE  COURTS, 


Sec.  8  (4). 


When  judge- 
ship of 
Surrogate 
Court 
vacated. 


(4)  Except  in  the  ease  of  a  vacancy,  where  a  Judge  so  acts 
he  shall  not  be  entitled  to  the  fees,  unless  with  the  consent  of 
the  Judge  of  the  Surrogate  Court. 

(5)  Where  a  Judge  of  a  County  Court,  who  is  also  Judge 
of  the  Surrogate  Court,  vacates  his  County  Court  Judgeship, 
unless  the  Lieutenant-Governor  in  Council  otherwise  directs, 
he  shall  thereby  vacate  his  Judgeship  of  the  Surrogate  Court. 
10  Edw.  VII.  c.  31,  s.  8. 


Oath    of 
OflRce. 


9.  Every  Judge  of  a  Surrogate  Court,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  the  following 
oath  before  some  person  appointed  by  the  Lieutenant-Gov- 
ernor to  administer  the  same,  that  is  to  say: 

"I,  ,  do  swear  that  I  will  truly  and  faithfully,  according 

to  the  best  of  my  skill  and  knowledge,  execute  the  duties,  powers 
and  trusts    of  Judge   of  the   Surrogate    Court   of  the    County    {or 
United  Counties  or  District),  of 
So  help  me  God." 

10  Edw.  VII.  c.  31,  s.  9,  part. 


Appointment 
of  Surrogate 
Olerk,   his 
duties. 


SUBROGATE    CLERK    AND    REGISTRARS. 

10.  There  shall  be  an  officer,  to  be  called  the  Surrogate 
Clerk,  who  shall  be  deemed  an  officer  of  the  Supreme  Court, 
and  shall  be  appointed  by  the  Lieutenant-Governor  in  Coun- 
cil.   10  Edw.  VII.  c.  31,  s.  10. 


Registrar.  n^  There  shall  be  a  Registrar  for  every  Court  who  shall 

be     appointed     by    the    Lieutenant-Governor    in     Council. 
10  Edw.  VII.  c.  31,  s.  11. 


Oath  of 
Registrar. 


Security  to  be 
[Ivcn  by 
trars. 


given  t 
Regifitr 


Rev.  Stat. 
c.  15. 


13.  Every  Registrar,  before  entering  upon  the  duties  of 
his  office,  shall  take  and  subscribe  the  following  oath : 

"I,  ,  do  swear  that  I  will  diligently  and  faith- 

fully execute  the  oflBce  of  Registrar  of  the  Surrogate  Court  of  the 
,  and  that  I  will  not  knowingly  permit  or 
suffer  any  alteration,  obliteration  or  destruction  to  be  made  or 
done,  of  any  will  or  testamentary  paper,  or  other  document  or 
paper  committed  to  my  charge.     So  help  me  God." 

10  Edw.  VIL  c.  31,  s.  12. 

13.  Every  Registrar,  before  entering  upon  the  duties  of 
his  office,  shall  furnish  such  security  as  may  be  required  by 
the  Lieutenant-Governor  in  Council  for  the  due  performance 
of  the  duties  of  his  office,  and  the  provisions  of  The  Public 
Officers  Act,  relating  to  the  giving  of  security,  shall  apply  to 
such  security.    10  Edw.  VII.  c.  31,  s.  13. 


Registrar's 
office. 


14. — (1)  The  Registrar  shall  keep  his  office  in  the  Court 
House  of  the  county,  and  a  room  therein  shall  be  provided  for 
that  purpose,  and,  in  the  event  of  there  being  no  available 
room  therein,  then  at  such  place  in  the  county  town  as  the 
Judge  directs. 
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(2)  The  Registrar  of  the  Surrogate  Court  of  the  County  ofcJ,untyo£ 
Essex  may  keep  an  office  in  some  convenient  place  in  the  City  Essex. 
of  Windsor,  subject  to  such  arangements  as  the  County  Coun- 
cil of  the  County  of  Essex  may  assent  to,  and  subject  also  to 
the     approval     of     the     Lieutenant-Governor     in     Council, 
10  EdW.  VII.  c.  31,  s.  14. 

15.  The  office  of  the  Registrar  shall  be  a  depository  for  all  f^^P^jfe'*"^ 
wills  of  living  persons  given  to  him  for  safe  keeping,  and  thewijisof 
Registrar  shall  receive  and  keep  the  same  upon  payment  ofplrsons. 
such  fees  and  under  such  regulations  as  may  be  prescribed  by 

the  Surrogate  Court  Rules.    10  Edw.  YII.  c.  31,  s.  15. 

16.  The  Registrar  shall  file  and  preserve  all  original  wills  J'/fll^^^^^^f 
of  which  probate  or  letters  of  administration  with  the  willtaryinstm- 
annexed  are  granted,  and  all  other  papers  used  in  any  matter  ^c!'  ^'  ^^^^^^' 
in  his  Court,  subject  to  such  regulations  as  may  be  prescribed 

by  the  Surrogate  Court  Rules.    10  Edw.  VII.  c.  31,  s.  16. 

17.  On  the  third  day  of  every  month,  or  oftener  if  required ^""surrogatT 
by  the  Surrogate  Court  Rules,  every  Registrar  shall  transmit  {?^^^^j°* 

by  mail  to  the  Surrogate  Clerk  a  list,  in  such  form  and  con- grants,  etc. 
taining  such  particulars  as  may  be  prescribed  by  such  Rules, 
of  the  grants  of  probate  and  administration  made  by  his  Court 
up  to  the  last  day  of  the  preceding  month,  and  also  a  copy, 
certified  by  him  to  be  a  correct  copy,  of  every  will  to 
which  the  same  relate,  and  he  shall  in  like  manner  make  a 
return  of  every  revocation  of  grant  of  probate  or  administra- 
tion.   10  Edw.  VII.  c.  31,  s.  17. 

18.  Neither  the  Surrogate  Clerk  nor  a  Registrar  shall  for|^J™^**| 
fee  or  reward  draw  or  advise   upon    any   will,    or  upon  any  Registmrs  not 
paper  or  document  connected  with  the  duties  of  his  office,  for  for  dra^wfng 
which  a  fee  is  not  expressly    allowed   to   him   by  the  tariff .  °^*^[^^j{o^°'^ 

10  Edw.  VII.  C.  31,  S.  18.  ments. 

[For  returns  by  Registrars  of  Surrogate  Courts,  see  Theuev.  stat. 
Puhlic  Officers'  Act.]  c-  is. 

.    JURISDICTION  AND  POWERS  OF  THE  SURROGATE  COURTS 

19.  Subject  to  the   provisions   of  The  Judicature  Act,  all  Testamentary 
jurisdiction  and  authority,    voluntary    and    contentious,  in  l^e'^g^Ssed  by 
relation  to  matters  and  causes  testamentary,  and  in  relation  t^e  surrogate 
to  the  granting  or  revoking  probate   of  wills    and  letters  of  rc"!^  stat. 
administration  of  the  property  of  deceased  persons,  and  all"-  ^^* 
matters  arising  out  of  or  connected  with  the  grant  or  revoca- 
tion of  grant  of  probate  or  administration,  shall  be  exercised 

in  the  name  of  His  Majesty,  in  the  several  Surrogate  Courts. 
10  Edw.  VII.  c.  31,  s.  19. 

20.  Every  Surrogate  Court  shall  have  full  power,  juris- ?|frTsX«on  o( 
diction  and  authority:  surrogate 

Courts. 
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The  same  as  in 
former  Court  of 
Probate  for 
Upper  Canada. 


No  action  for 
legacy  or  dis- 
tribution of 
residue. 


(o)  To  issue  process  and  hold  cognizance  of  all  matters 
relating  to  the  granting  probate  of  wills  and  let- 
ters of  administration,  and  to  grant  probate  of 
wills  and  letters  of  administration  of  the  property 
of  persons  dying  intestate,  and  to  revoke  the  same ; 
and 

(6)  To  hear  and  determine  all  questions,  causes  and 
suits  in  relation  to  such  matters,  and  to  all  matters 
and  causes  testamentary.  10  Edw.  VII,  c.  31, 
s.  20. 

21. —  (1)  Subject  to  the  provisions  herein  contained,  every 
such  Court  shall  also  have  the  same  powers  and  the  grants 
■  and  orders  of  such  Court  shall  have  the  same  effect  through- 
out Ontario,  as  the  former  Court  of  Probate  for  Upper  Can- 
ada, and  its  grants  and  orders  respectively  had  in  relation  to 
the  personal  estate  of  deceased  persons  and  to  causes  testa- 
mentary within  its  jurisdiction;  and  all  duties  which,  by 
statute  or  otherwise,  were  imposed  on  or  exercised  by  such 
Court  of  Probate  or  the  Judge  thereof  in  respect  of  probates, 
administrations  and  matters  and  causes  testamentary,  and  the 
appointment  of  guardians  and  otherwise,  shall  be  performed 
by  the  Surrogate  Courts  and  the  Judges  thereof,  within  their 
respective  jurisdictions. 

(2)  An  action  for  a  legacy  or  for  the  distribution  of  a 
residue  shall  not  be  entertained  by  any  Surrogate  Court. 
10  Edw.  VII.  e.  31,  s.  21. 


Administration  ^^-  Letters  of  administration  shall  not  be  granted  to  a 
gran^d^to  person  not  resident  in  Ontario,  but  this  shall  not  apply  to 
non-resident,    resealing  letters  under  section  74.    10  Edw.  VII.  e.  31,  s.  22. 


Probate  or 
letters  ancil- 
lary to  persons 
not  residing 
in  British 
Dominions. 


Forum. 


23.  Letters  probate  shall  not  be  granted  to  a  person  not 
resident  in  Ontario  or  elsewhere  in  the  British  Dominions, 
unless  such  person  shall  have  given  the  like  security  as  is 
required  from  an  administrator  in  case  of  intestacy,  unless,  in 
the  opinion  of  the  Judge,  such  security  should,  under  special 
circumstances,  be  dispensed  with  or  be  reduced  in  amount. 
10  Edw.  VII.  c.  31,  s.  23. 

34. —  (1)  The  granting  of  probate  or  letters  of  adminis- 
tration shall  belong  to  the  Surrogate  Court  of  the  county  in 
which  the  testator  or  intestate  had  at  the  time  of  his  death 
his  fixed  place  of  abode. 

(2)  If  the  testator  or  intestate  had  no  fixed  place  of  abode 
in,  or  resided  out  of  Ontario  at  the  time  of  his  death,  the 
grant  may  be  made  by  the  Surrogate  Court  of  any  county  in 
which  the  testator  or  intestate  had  property  at  the  time  of  his 
death. 

(3)  In  other  cases  the  granting  of  probate  or  letters  of 
administration  shall  belong  to  the  Surrogate  Court  of  any 
county.    10  Edw.  VII.  c.  31,  s.  24. 


Sec.  29  (1).  SURROGATE  COURTS.  Chap.  62.  757 

25. — (1)  "Where  the  person  or  one  of  the  persons  entitled^^^^^^^^l^J^"* 
to  apply  for  probate  of  a  will  or  for  letters  of  administration  is  applicant, 
is  Judge  of  the  Court  having  jurisdiction  in  the  matter,  and 
he  does  not  renounce,  application  by  him  for  such  probate  or 
letters,  and  any  subsequent  application  in  the  matter  of  the 
estate  by  him  or  by  any  other  person  may  be  made  to  the 
Judge  of  the  Surrogate  Court  for  an  adjoining  county,  who 
shall  have  the  same  authority  as  to  such  application,  and 
generally  in  all  matters  connected  with  the  estate,  as  if  he 
were  the  Judge  of  the  Surrogate  Court  having  jurisdiction, 
and  he  shall  be  entitled  to  the  same  fees,  to  be  paid  in  stamps 
if  his  fees  have  been  commuted,  as  he  would  have  been  entitled 
to  if  the  application  had  been  made  or  proceedings  had  been 
taken  in  the  Court  of  which  he  is  Judge. 

(2)  All  proceedings  shall  be  carried  on  in  the  Surrogate 
Court  having  jurisdiction.    10  Edw.  VII.  c.  31,  s.  25. 

36.  Letters  probate  and  letters  of  administration  granted  Effect  ot  pro- 
by  a  Surrogate  Court   not  having   jurisdiction   to  grant  the^^f^'^"®"^ 
same  shall,  nevertheless,  until  revoked,  have  the  same  force  without 
and  effect  as  if  they  had  been  granted  by  a  Surrogate  Court  ^" 
having  jurisdiction.    10  Edw.  VII.  c.  31,  s.  26. 

37. — (1)   Letters  probate    and    letters    of  administration  Effect  of 
shall  have  effect  over  the  property  of  the  deceased  in  all  parts  p?'*^^??"^ 
of  Ontario. 

(2)  This  section  shall  be  subject  to  the  provisions  of  section 
57  and  to  the  provisions  contained  in  the  letters  probate  or 
letters  of  administration,    10  Edw.  .VII.  c.  31,  s.  27. 

POWDER   TO   TRY  BY  JURY. 

38. —  (1)  The  Court  may  cause  any  question  of  fact  aris-Triaiof 
ing  in  any  proceeding  therein  to  be  tried  by  a  jury  before^^/j^j^y '^^  "* 
the  Judge  of  the  Court;  and  such  trial  shall  take  place  atiury. 
some  ensuing  sittings   of  the  County  Court  for  the  County, 
and  be  conducted  in  the  same  manner  as  other  trials  by  jury 
in  such  Court,  and  the  parties  shall  be  entitled  to  their  right 
of  challenge;  and,  for  all  purposes  of  or  incidental  to  the  trial 
of  questions  of  fact  by    a   jury,    the    Court    and  the  Judge 
thereof  shall  have  the  same  jurisdiction,  power  and  authority 
in  all  respects  as  belong  to  the  County  Courts,  and  the  Judges 
thereof,  for  like  purposes. 

(2)  The  question  directed  to  be  tried  by  a  jury  shall  be,j.^giggyg 
reduced   into  writing  in   such    form    as   the  Court    directs. 
10  Edw.  VII.  c.  31,  s.  28. 

SITTINGS. 

39. —  (1)   There  shall  be    four    sittings    in  each  year  for  sittinRs  pre- 
hearing and  determining  matters  and  causes  in  contentious ®'^'"'^*^ 
cases  and  business  of  a  contentious  nature,  which,  except  in 
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the  County  of  York,  shall  commence  on  the  second  Monday 
in  January  and  the  first  Monday  in  April,  July  and  October. 

if -Kfif^""'^  (2)  The  sittings  in  the  County  of  York  shall  commence  on 
the  second  JMonday  in  January,  June  and  October,  and  the 
first  Monday  in  April  in  each  year.    10  Edw.  VII.  c.  31,  s.  29. 

Additional  (3)  Additional  sittings  may  be  held  at  such  time  as  the 

mgs.  Judge  may  direct  or  appoint,  and  shall  be  held  as  often  as 

may  be  requisite  for  the  due  despatch  of  business.    2  Geo.  V. 
c.  20,  8.  1. 


Evidence, 
practice  and 
procedure. 


Production  of 
instruments 
purporting  to 
be  testamen- 
tary. 


Bxamiuation 
of  persons 
touciiing  such 
instruments. 


W7TNESSES,    EVIDENCE,    PROCEDURE    AND   PRACTICE. 

30.  The  rules  of  evidence  observed  in  and,  except  as  herein 
otherwise  provided  and  subject  to  the  Surrogate  Court  Rules 
in  contentious  matters,  the  practice  and  procedure  of  the 
Supreme  Court  shall  apply  to  the  Surrogate  Courts,  and,  with 
respect  to  all  matters  within  the  jurisdiction  of  the  Surrogate 
Courts,  such  Courts  and  the  Judges  and  officers  thereof  respec- 
tively shall  have  and  may  exercise  all  the  powers  of  the 
Supreme  Court  and  of  the  Judges  and  officers  thereof.  10  Edw. 
VII.  c.  31,  s.  30. 

31. —  (1)  "Whether  any  suit  or  other  proceeding  is  or  is  not 
pending  in  the  Court  with  respect  to  any  probate  or  adminis- 
tration, every  Surrogate  Court  may,  on  motion  or  otherwise 
in  a  summary  way,  order  any  person  to  produce  and  bring 
before  the  Registrar,  or  otherwise  as  the  Court  may  direct, 
any  paper  or  writing  being  or  purporting  to  be  testamentary 
which  is  shown  to  be  in  the  possession  or  under  the  control  of 
such  person. 

(2)  If  it  is  not  shoAvn  that  such  paper  or  writing  is  in  the 
possession  or  under  the  control  of  such  person,  but  it  appears 
that  there  are  reasonable  grounds  for  believing  that  he  has 
knowledge  of  any  such  paper  or  writing,  the  Court  may 
direct  such  person  to  attend  for  the  purpose  of  being  exam- 
ined in  open  Court  or  before  the  Registrar,  or  such  person  as 
the  Court  may  direct,  or  upon  interrogatories  respecting  the 
same,  and  to  produce  and  bring  in  such  paper  or  writing, 
and  such  person  shall  be  subject  to  the  like  process  in  case  of 
default  in  not  attending  or  in  not  answering  questions  or 
interrogatories  or  not  bringing  in  such  paper  or  writing,  as 
he  would  have  been  subject  to  if  he  had  been  a  party  to  a  suit 
in'the  Court  and  had  made  such  default;  and  the  costs  of  such 
motion  or  other  proceeding  shall  be  in  the  discretion  of  the 
Court.    10  Edw.  VII.  c.  31,  s.  31. 


Case  stated 

by 

agreement. 


REFERENCE  OR  REMOVAL   TO  THE  SUPREME  COURT. 

32.  Where  there  is  a  contention  as  to  the  grant  of  probate 
or  administration,  and  the  parties  agree,  the  contention  shall 
be  referred  to  and  determined  by  the  Supreme  Court  on  a 
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case  to  be  stated,  and  tlie  probate  or  administration  shall  not 
be  granted  until  the  contention  is  terminated  and  disposed  of 
by  judgment,  or  otherwise.   10  Edw.  VII.  c.  31,  s.  32. 

33. — (1)  Where  in  any  cause  or  proceeding  any  conten- Removal  by 
tion  arises  as  to  the  grant  of  probate  or  administration,  or'"'*^®'"* 
any  question  is  raised  as  to  law  or  facts  relating  to  matters 
and  causes  testamentary  the  same  may  be  removed  into  the 
Supreme  Court  by  order  of  a  Judge  of  such  Court,  made  on 
motion  supported  by  affidavit,  and  on  notice  to  the  other  par- 
ties concerned. 

(2)  The  Judge  may  impose  such  terms  as  to  payment  of  or  Terms, 
security  for  costs  or  otherwise  as  he  may  deem  just. 

(3)  No  cause  or  proceeding  shall  be  removed  unless  it  is  of  when  order 
such  a  nature  and  of  such  importance  as  to  render  it  proper™^y^*>« 
that  the  same  should  be  disposed  of  by  the  Supreme  Court, 

nor  unless  the  property  of  the  deceased  exceeds  $2,000  in 
value. 

(4)  The  final  order  or  judgment  of  the  Supreme  Court  in  TmnsmissioD 

T  1        o  Tino,!  •!  of  tmal  order 

any  cause  or  proceeding  so  removed  shall,  for  the  guidance  to  surrogme 
of  the  Surrogate   Court,   be  transmitted  by  the   Surrogate  ^°"'^'^' 
Clerk  to  the  Registrar  of  the  Surrogate  Court  from  which  the 
cause  or  proceeding  was  removed.    10  Edw.  VII.  c.  31,  s.  33. 

APPEALS. 

34. —  (1)  Any  person  who  deems  himself  aggrieved  by  auTo  what 
order,  determination  or  judgment  of  a  Surrogate  Court,  in  Court. 
any  matter  or  cause,  may  appeal  therefrom  to  a  Divisional 
Court. 

(2)  No  such  appeal  shall  lie  unless  the  value  of  the  pro- when 
perty  to  be  affected  by  such   order,    determination  or  judg-P^'"'"'"®*^- 
ment  exceeds  $200. 

(3)  The  practice  and  procedure  upon  and  in  relation  to  an  practice, 
appeal  shall  be  the  same  as  is  provided  by  The  County  CourtSj^^^  Q^^^ 
Act  as  to  appeals  from  the  County  Court,  c.  59. 

(4)  A  motion  for  a  new  trial  after  a  trial  by  jury  under 
section  28  shall  be  deemed  an  appeal  and  shall  be  made  to 
a  Divisional  Court.    10  Edw.  VII.  c.  31,  s.  34. 

(5)  An  appeal  shall   also  lie   from  any   order,   decision    orAppecifrom 
determination  of  the  Judge  of  a  Surrogate  Court,  on  the  tak-  aecoums 
ing  of  accounts  in  like  manner  as  from  the  report  of  a  Master 

under  a  reference  directed  by  the  Supreme  Court,  and  the 
practice  and  procedure,  upon  and  in  relation  to  the  appeal, 
shall  be  the  same  as  upon  an  appeal  from  such  a  report. 

(0)  Subsections  2  and  3  shall  not  apply  to  the  appeal  pro- 
vided for  by  subsection  5.    1  Geo.  V.  c.  18,  s.  2. 
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PRACTICE, 


Where  deceas- 
ed resided 
in  Ontario. 

Affidavit  as 
to  place 
of  abode. 


Where  deceas- 
ed had  no 
fixed  place 
of  abode  in 
Ontario. 


Affidarit. 


Proofs  to  lead  grant, 

35.  On  every  application  for  probate  of  a  will  or  for  let- 
ters of  administration  where  the    deceased    was  resident  in 

'  Ontario  at  the  time  of  his  death,  his  place  of  abode  at  the 
time  of  his  death  shall  be  made  to  appear  by  affidavit  of  the 
person  or  one  of  the  persons  making  the  application;  and 
thereupon  and  upon  proof  of  the  will,  or  in  case  of  intestacy, 
upon  proof  that  the  deceased  died  intestate,  probate  of  the 
will  or  letters  of  administration,  as  the  case  may  be,  may  be 
granted.    10  Edw.  VII.  c.  31,  s.  35. 

36.  On  every  application  for  probate  of  a  will  or  for  let- 
ters of  administration  where  the  deceased  had  no  fixed  place 
of  abode  in  or  resided  out  of  Ontario  at  the  time  of  his  death, 
the  same  shall  be  made  to  appear  by  affidavit  of  the  person 
or  one  of  the  persons  making  the  application,  and  that  the 
deceased  died  leaving  property  within  the  county  to  the  Sur- 
rogate Court  of  which  the  application  is  made,  or  leaving  no 
property  in  Ontario,  as  the  case  may  be,  and  that  notice  of 
the  application  has  been  published  at  least  three  times  suc- 
cessively in  the  Ontario  Gazette;  and  thereupon  and  upon 
proof  of  the  will  or,  in  case  of  intestacy,  upon  proof  that  the 
deceased  died  intestate,  probate  of  the  will  or  letters  of 
administration,  as  the  case  may  be,  may  be  granted.  10  Edw. 
VII.  c.  31,  s.  36. 

37.  The  affidavit  as  to  the  place  of  abode  and  property  of 
the  deceased  under  the  next  preceding  two  sections,  for  the 
purpose  of  giving  a  particular  Court  jurisdiction,  shall  be 
conclusive  for  the  purpose  of  authorizing  the  exercise  of  such 
jurisdiction ;  and  no  grant  of  probate  or  administration  shall 
be  liable  to  be  recalled,  revoked  or  otherwise  impeached  by 
reason  that  the  deceased  had  no  fixed  place  of  abode  within 
the  particular  county,  or  had  not  property  therein  at  the 
time  of  his  death ;  but  in  case  it  is  made  to  appear  to  the 
Judge  of  a  Surrogate  Court  before  whom  the  application  is 
pending,  that  the  place  of  abode  of  the  deceased,  or  the  situa- 
tion of  his  property,  has  not  been  correctly  stated  in  the 
affidavit,  the  Judge  may  stay  all  further  proceedings  and 
make  such  order  as  to  the  costs  of  the  proceedings  before  him 
as  he  may  deem  just.    10  Edw.  VII.  c.  31,  s.  37. 

Proof,  etc.,  38.  Where  application  is  made  for  letters  of  administra- 

obuiinhfi/°'^     tion  by  a  person  not  entitled  to  the  same   as   next  of  kin  of 

grant  to  party  the  deccascd,  an  order  shall  be  made  requiring  the  next  of  kin, 

toin'teste^.   °  or  othcrs  having  or  pretending  interest  in  the  property  of 

the  deceased,  resident  in    Ontario,    to    show   cause  why  the 

administration  should  not  be  granted  to  the  person  applying 

therefor;  and  if  neither  the  next  of  kin  nor  any  person  of 

the  kindred  of  the  deceased  resides  in  Ontario,  a  copy  of  the 
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order  shall  be  served  or  published  in  the  manner  prescribed 
by  the  Surrogate  Court  Kules.    10  Edw.  VII.  c.  31,  s.  38. 

39. —  (1)  If  the  next  of  kin,   usually   residing  in  Ontario  Temjwrary 
and  regularly  entitled  to  administer,  is  absent  from  Ontario,  tion  in  certaiu 
the  Court  having  jurisdiction  may  grant  a  temporary  admin- *^**^" 
istration  to  the  applicant,    or   to    such   other   person  as  the 
Court  thinks  fit,  for  a  limited  time,  or  subject  to  be  revoked 
upon  the  return  of  such  next  of  kin  to  Ontario. 

(2)  The  administrator  so  appointed  shall  give  such  security  security  to  be 
as  the  Court  directs,  and  shall  have  all  the  rights  and  powers  ^'^*°" 
of  a  general  administrator,  and  shall  be  subject  to  the  immedi- 
ate control  of  the  Court.    10  Edw.  VII.  c.  31,  s.  39. 

Notice  of  Applicatio7is. 

40.  Notice  of  every  application   for  the   grant  of  probate  Notice 

or  administration  shall  be  transmitted  by  the  Registrar,  bycie^rk''^"^**^ 
registered  post,  to  the  Surrogate  Clerk  by  the  next  post  after^f  applications, 
the  application,  and  the  notice  shall  specify  the  name  and 
description  or  addition,  if  any,  of  the  deceased,  the  time  of 
his  death,  and  the  place  of  his  abode  at  his  decease,  as  stated 
in  the  affidavits  made  lq  support  of  the  application,  and  the 
name  of  the  person  by  whom  the  application  is  made,  and 
such  other  particulars  as  may  be  prescribed  by  the  Sur- 
rogate Court  Rules.    10  Edw.  VII.  c.  31,  s.  40. 

41.  Unless  upon  special  order  of  the  Court,  no  probate  or^^j.^.g^^j^ 
administration  shall  be    granted    until     the     Registrar    has  from  Surro- 
received  a  certificate,  under  the  hand  of  the  Surrogate  Clerk,  ^*'®  ^^^^^' 
that  no  other  application  appears  to  have  been  made  in  respect 

of  the  property  of  the  deceased,  which  certificate  the  Sur- 
rogate Clerk  shall  forward  as  soon  as  may  be  to  the  Registrar. 
10  Edw.  VII.  c.  31,  s.  41. 

43.  All  notices  in  respect  of  applications  shall  be  filed  and  surrogate 
kept  by  the  Surrogate  Clerk.    10  Edw.  VII.  e.  31,  s.  42.         notices"^'* 

43.  The  Surrogate  Clerk  shall,    with    reference    to    every  Duty  of  surro- 
such  notice,  examine  all  notices  of  such  applications  receivedwlihrelerence 
from  the  several  Registrars,  so  far  as  appears  to  be  necessary  *<>"°'^'<^^*- 
to  ascertain  whether  or  not  application  for  probate  or  admin- 
istration in  respect  of  the  property  of  the  deceased  has  been 
made  in  more  than  one  Surrogate  Court,  and  he  shall  com- 
municate   with  the    Registrars  as    occasion  may  require    in 
relation  to  such  applications.    10  Edw.  VII.  c.  31,  s.  43. 

44. —  (1)   "Where  it  appears  by  the  certificate  of  the  Sur- where 
rogate  Clerk  that  application  for  probate  or  administration  m^ndeTo'"" 
has  been  made  to  two  or  more  Surrogate  Courts,  the  Judges ™^«j|t^an 
of  such  Courts  respectively   shall    stay   proceedings  therein, Court, 
leaving  the  parties  to  apply  to  a  Judge  of  the  Supreme  Court 
for  such  direction  in  the  matter  as  he  may  deem  necessary. 
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(2)  On  application  made  to  such  Judge  he  shall  inquire 
into  the  matter  in  a  summary  way  and  adjudge  and  deter- 
mine what  Surrogate  Court  has  jurisdiction. 

(3)  The  Judge  may  order  costs  to  be  paid  by  any  of  the 
applicants,  and  the  order  shall  be  enforced  by  the  Supreme 
Court. 

(4)  The  determination  of  the  Judge  shall  be  final  and  con- 
clusive, and  the  Surrogate  Clerk  shall,  without  delay,  trans- 
mit a  certified  copy  of  the  Judge's  order  to  the  Registrars  of 
the  Surrogate  Courts  wherein  such  applications  were  made. 
10  Edw.  VII.  c.  31,  s.  44. 


fiodgiac. 


Notice  of 
«areatB. 


Caveats. 

45.  Caveats  against  the  grant  of  probate  or  administration 
may  be  lodged  with  the  Surrogate  Clerk  or  with  the  Regis- 
trar of  any  Surrogate  Court.    10  Edw.  VII.  c.  31,  s.  45. 

46.  Upon  a  caveat  being  lodged,  the  Registrar  shall  with- 
out delay  send  a  copy  thereof  to  the  Surrogate  Clerk  to  be 
entered  among  the  caveats  lodged  with  him,  and,  upon  notice 
of  an  application  being  received  from  the  Registrar  of  a  Sur- 
rogate Court  under  section  40,  the  Surrogate  Clerk  shall 
without  delay  forward  to  him  notice  of  any  caveat  that  has 
been  so  lodged  touching  such  application,  and  the  notice  shall 
accompany  or  be  embodied  in  the  certificate  mentioned  in 
section  41.    10  Edw.  VII.  c.  31,  s.  46. 


<5it»tion  of 

persons 

interested. 


Proof  of  Wills  in  Solemn  Form. 

47.  "Where  proceedings  are  taken  for  proving  a  will  in 
solemn  form,  or  for  revoking  the  probate  of  a  will  on  the 
ground  of  the  invalidity  thereof,  or  where  in  any  other  con- 
tentious cause  or  matter  the  validity  of  a  will  is  disputed,  all 
persons  having  or  pretending  to  have  any  interest  in  the  pro- 
perty affected  by  the  will  may,  subject  to  the  provisions  of 
this  Act  and  to  the  Surrogate  Court  Rules,  be  summoned  to 
see  the  proceedings,  and  may  be  permitted  to  become  parties, 
subject  to  such  Rules  and  to  the  discretion  of  the  Court. 
10  Edw.  VII.  c.  31,  s.  47. 


Gitati«n  to 
pT»r«  or 
reBouBce. 

Inp.  21  Hen. 
«.  c.  5.  •.  6. 


OoBsequenoei 
of  failure 
t«  appear. 


Executors. 

48  The  Court  having  jurisdiction  may  summon  any  per- 
son named  executor  of  any  will  to  prove,  or  refuse  to  prove, 
such  will,  and  to  bring  in  inventories  and  to  do  every  other 
thing  necessary  or  expedient  concerning  the  same.  10  Edw. 
VII.  c.  31,  s.  48. 

49.  When  an  executor  survives  the  testator,  but  dies  with- 
out having  taken  probate,  and  when  an  executor  is  summoned 
to  take  probate,  and  does  not  appear  his  right  in  respect  of 
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the  executorship  shall  wholly  cease,  and  the  representation  ^mp.  21  and^ 22 
to  the  testator,  and  the  administration  of  his  property,  shall 
and  may,  without  any  further  renunciation,  go,  devolve,  and 
be  committed  in  like  manner  as  if  such  person  had  not  been 
appointed  executor.    10  Edw.  VII.  c.  31,  s.  49. 

Infant  Executors. 

50.  Where  an  infant  is  sole  executor,  administration  with]^^^^^*^""^ 
the  will  annexed  shall  be  granted  to  the  guardian  of  suchexecutor. 
infant,  or  to  such  other  person  as  the  Court  shall  think  fit,  imp.  ss  Geo.  3, 
until  such  infant  shall  have  attained  the  full  age  of  twenty- ''•^^'^'^ • 
one  years,  at  which  period,  and  not  before,  probate  of  the  will 

may  be  granted  to  him.    10  Edw.  VII,  c.  31,  s.  50. 

51.  The  person  to  whom  such  adminstration  is  granted  shall ^"'^.^r"/„,  , 
have  the  same  powers  as  an  administrator  has  by  virtue  otinsuch 

an  adminstration  granted  to  him  durante  minore  estate  of  the"^^^' 

next  of  kin.    10  Edw.  VII.  c.  31,  s.  51.  Th^'li?'''  ^' 

COPIES  OF  WILLS. 

52.  An  official  copy  of  the  whole  or  any  part  of  a  will,  oi'^t^n^d*^* 
an  official  certificate  of  the  grant  of  any  letters  of  administra- 
tion, may  be  obtained  from  the  Registrar  on  payment  of  the 
prescribed  fees.    10  Edw.  VII.  c.  31,  s.  52. 

ADMINISTRATION  PENDENTE  LITE. 

53.  Pending  an  action  touching  the  validity  of  the  will  when  and 
of  any  deceased  person,  or  for  obtaining,  recalling  or  revok-g^^ntlT 
ing  any  probate  or  grant  of  administration,  the  Surrogate 
Court  having  jurisdiction  to  grant  administration  in  the  case 

of  intestacy  may  appoint  an  administrator  of  the  property 

of  the  deceased  person;  and  the  adminstrator  so  appointed 

shall  have  all  the  rights  and  powers   of   a   general  adminis-RJghteand^^^ 

trator  other  than  the  right  of  distributing  the  residue  of  the  administrator. 

property;  and  every  such  administrator  shall  be  subject  to 

the  immediate  control  and  direction    of  the    Court;  and  the 

Court  may  direct  that  such  administrator  shall  receive  out  of 

the  property  of  the  deceased  such  reasonable  remuneration  as 

the  Court  may  deem  proper.    10  Edw.  VII.  c.  31,  s.  53. 

POWERS  AND  DUTIES  OF  EXECUTORS,  ADMINISTRATORS  AND 
GUARDIANS. 

Generally. 

54. —  (1)  Subject  to  the  provisions  of  subsection  3,  where  to  what  per" 
a  person  dies  intestate,    or    the    executor  named  in  his  will  trutlon  shan*" 
refuses  to  prove  the  same,  administration  of  the  property  of  b«Kranted_ 
the  deceased  may  be  committed  by  the  Surrogate  Court  hav-st.  1,  c.  11. 
ing  jurisdiction,  to  the  husband,  or  to  the  wife,  or  to  the  nextg^"*""^'*''^' 
of  kin,  or  to  the  wife  and  next  of  kin,  as  in  the  discretion  of 
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the  Court  shall  seem  best;  and  where  more  persons  than  one 
claim  the  administration  as  next  of  kin  who  are  equal  in  degree 
of  kindred  to  the  deceased,  or  where  one  only  desires  the 
administration  as  next  of  kin,  where  there  are  more  persons 
than  one  of  equal  kindred  the  adminstration  may  be  commit- 
ted to  such  one  or  more  of  such  next  of  kin  as  the  Court  may 
think  fit.    10  Edw.  VII.  c.  31,  s.  54  (1). 

(2)  Subject  to  subsection  3,  where  a  person  dies  wholly 
intestate  as  to  his  property,  or  leaving  a  will  affecting  prop- 
erty, but  without  having  appointed  an  executor  thereof,  or  an 
executor  willing  and  competent  to  take  probate  and  the  per- 
sons entitled  to  administration,  or  a  majority  of  such  of  them 
as  are  resident  in  Ontario,  request  that  another  person  be 
appointed  to  be  the  administrator  of  the  property  of  the 
deceased,  or  of  any  part  of  it,  the  right  which  such  persons 
possessed  to  have  administration  granted  to  them  in  respect 
of  it  shall  belong  to  such  person.    2  Geo.  V.  c.  20,  s.  2. 

(3)  Where  a  person  dies  wholly  intestate  as  to  his  property, 
or  leaving  a  will  affecting  property,  but  without  having 
appointed  an  executor  thereof  willing  and  competent  to  take 
probate,  or  where  the  executor  was  at  the  time  of  the  death 
of  such  person  resident  out  of  Ontario,  and  it  appears  to  the 
Court  to  be  necessary  or  convenient  by  reason  of  the  insolv- 
ency of  the  estate  of  the  deceased,  or  other  special  circum- 
stances, to  appoint  some  person  to  be  the  administrator  of  the 
property  of  the  deceased,  or  of  any  part  of  such  property, 
other  than  the  person  who  if  this  subsection  had  not  been 
enacted  would  have  been  entitled  to  the  grant  of  administra- 
tion, it  shall  not  be  obligatory  upon  the  Court  to  grant 
administration  to  the  person  who  if  this  subsection  had  not 
been  enacted  would  have  been  entitled  to, a  grant  thereof,  but 
the  Court  may  appoint  such  person  as  the  Court  thinks  fit 
upon  his  giving  such  security  as  the  Court  directs,  and  every 
such  administration  mav  be  limited  as  the  Court  thinks  fit. 
10  Edw.  VII.  c.  31,  s.  54  (2). 

Vtr°'"t'"*°*         ^^^  ^  trust  company  may  be  appointed  as  administrator 
company.         Under  subscctiou  2  or  subsection  3,  either  alone  or  jointly 
with  another  person.    2  Geo.  V.  c.  20,  s.  3, 

After  grant  of       55.  After  a  grant  of  administration  no  person  shall  have 
no'pere^^^to""  power  to  sue  or  prosecute  any  action,  or  otherwise  act  as  exe- 
act  as  executor,  cutor  of  the  deceased    as    to    the   property  comprised  in  or 
affected  by  such  grant  or  administration,  until  such  adminis- 
tration has  been  recalled  or  revoked.     10  Edw.  VII    c.  31, 
s.  55. 
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56.  An  admini.strator  appointed  by  the  Surrogate  Court 
to  administer  the  estate  of  a  deceased  person  shall  be  entitled 
to  sue  for,  and  recover,  the  debts  and  other  property  of  the 
deceased,  and  shall  be  accountable  for  the  due  administration 
of  the  same  in  like  manner  as  an  executor.  10  Edw.  VII. 
c.  31,  s.  56. 
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57.  A  person  entitled  to  letters  of  administration  to  the  tion  limited  to 
property  of  a  deceased  person  shall  be  entitled  to  take  outPg®^t°"** 
such  letters  limited  to  the  personal  estate  of  the  deceased, 
exclusive  of  the  real  estate.    10  Edw.  VII.  c.  31,  s.  57. 

Inventories. 

58. — (1)  The  person  applying  for  a  grant  of  probate,  orF'^g^^^t^^^y 
administration,  shall,  before  the  same    is   granted,  make  oripp-  21 
cause  to  be  made  and  delivered  to  the  Registrar  a  true  and  8.4°'  ' 
perfect  inventory  verified  by  the  oath  of  the  applicant  of  all 
the  property  which  belonged  to  the  deceased  at  the  time  of  his 
death. 

(2)  When  after  the  grant  of  probate,  or  letters  of  admin- ^^^^^^^^^f- 
istration,  any  property  belonging  to  the  deceased  at  the  time  subsequently 
of  his  death,  and  not  included  in  such  inventory,  is  disco v- property^. 
ered  by  the  executor,  or  administrator,  he  shall,  within  six 
months  thereafter,    make    and  deliver    to    the    Registrar  an 
inventory,  duly  verified  by  oath,  of  such  newly  discovered 
property. 

(3)  "Where  the  application  or  grant  is  limited  to  part  only  inventory  in 
of  the  property  of  the  deceased  it  shall    be    sufficient  to  set  felted  grant. 
forth  in  such  inventory  the  property  intended  to  be  affected 

by  such  application  or  grant.    10  Edw.  VII,  c.  31,  s.  58. 

Executor  Renouncing. 

59.  Where  a  person  renounces  probate  of  the  will  of  which  consequences 
he  is  appointed  an  executor  his  rights  in  respect  of  the  exe-^P^^^re^" 
cutorship  shall  wholly  cease,  and  the  representation  to  thenouncing. 
testator  and  the  administration  of  his  property  shall  and  may, 
without  any  further  renunciation,  go,  devolve  and  be  com- 
mitted in  like   manner     as     if    such     person    had  not  been 
appointed  executor.    10  Edw.  VII.  c.  31,  s.  59. 

Removal  of  Executor  or  Administrator. 

60. —  (1)  The  Surrogate  Court  by  which  the  grant  of  pro- power  to 
bate  or  letters  of  administration  was  made  shall,  where  the  ^x^ciltors  or 
entire  estate  left  by  the  deceased  does  not  exceed  $1,000,  have  a^™'^'Yjj 
the  like  authority  for  the  removal  of  an  executor  or  adminis- certain  cases, 
trator  and  to  appoint  some  other  proper  person  to  act  in  his 
place  as  is  possessed  by  the  Supreme  Court,  but  nothing  in 
this  section  shall  affect  the  jurisdiction  of  a  Surrogate  Court 
to  revoke  a  grant  of  probate  or  of  letters  of  administration. 

(2)  Where  the  executor  or  administrator  removed  is  not^i,e„n(,t 
a  sole  executor  or  administrator  the  Court  need  not,  unless ^oie  exe- 
it  sees  fit,  appoint  any  person  to  act  in  the  room  of  the  per-  ^ 
son  removed,  and,  if  no  such  appointment  is  made,  the  rights 
and  estate  of  the  executor    or  administrator    removed  shall 
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pass  to  the  remaining  executor  or  administrator  as  if  the  per- 
son so  removed  had  died. 

(3)  The  executor  of  a  person  appointed  an  executor  under 
this  section  shall  not  by  virtue  of  such  executorship  be  an 
executor  of  the  estate  of  which  his  testator  was  appointed 
executor  under  this  section,  whether  such  person  acted  alone 
or  was  the  last  survivor  of  several  executors.  10  Edw.  VII. 
c.  31,  s.  60. 

61.  A  certified  copy  of  the  order  of  removal  shall  be  filed 
with  the  Surrogate  Clerk  and  another  copy  with  the  Kegis- 
trar  of  the  Court  by  which  probate  or  administration  was 
granted,  and  such  officers  shall,  at  or  upon  the  entry  of  the 
grant  in  the  registers  in  their  respective  offices,  make  in  red 
ink  a  short  note  giving  the  date  and  effect  of  the  order,  and 
shall  also  make  a  reference  thereto  in  the  index  of  the  regis- 
ter at  the  place  where  such  grant  is  indexed.  10  Edw.  VII. 
c.  31,  s.  61. 


Bonda. 


Securities. 

63.  Except  where  otherwise  provided  by  law,  every  per- 
son to  whom  a  grant  of  administration,  including  adminis- 
tration with  the  will  annexed,  is  committed  shall  give  a  bond 
to  the  Judge  of  the  Surrogate  Court  by  which  the  grant  is 
made,  to  enure  for  the  benefit  of  the  Judge  of  the  Court  for 
the  time  being,  or  in  case  of  the  separation  of  counties,  to 
enure  for  the  benefit  of  any  Judge  of  a  Surrogate  Court  to 
be  named  by  the  Supreme  Court  for  that  purpose,  with  a 
surety  or  sureties  as  may  be  required  by  the  Judge,  condi- 
tioned for  the  due  collecting,  getting  in,  administering  and 
accounting  for  the  property  of  the  deceased,  and  the  bond 
shall  be  in  the  form  prescribed  by  the  Surrogate  Court  Rules ; 
and  in  cases  not  provided  for  by  the  Rules,  the  bond  shall  be 
in  such  form  as  the  Judge  may  by  special  order  direct. 
10  Edw.  VII.  c.  31,  s.  62. 

63. — (1)  The  bond  shall  be  in  a  penalty  of  doubh^  the 
amount  under  which  the  property  of  the  deceased  has  been 
sworn,  unless  the  Judge  directs  that  the  same  shall  be  re- 
duced, and  the  Judge  may  also  direct  that  more  bonds  than 
one  may  be  given,  so  as  to  limit  the  liability  of  any  surety  to 
such  amount  as  the  Judge  deems  proper. 

(2)  The  amount  of  the  security  may  from  time  to  time  be 
reduced  by  the  Judge  to  double  the  amount  of  the  property 
remaining  in  the  hands  of  the  administrator,  according  to  the 
last  audit  of  his  accounts  by  the  Judge.  10  Edw.  VII.  c.  31, 
s.  63. 

Power  of  sur-  64.  The  Judgc  on  application  made  in  a  summary  way, 
M^^aM^'n-^^  and  on  being  satisfied  that  the  condition  of  the  bond  has  been 
meut  of  bondfi,  broken,  may  order  the  Registrar  to  assign  the  bond  to  some 


Penalty  in 
bonds,  etc., 
and  as  to 
dividing  lia- 
bilities of 
sureties. 


When 

amount  of 
security  may 
be  reduced. 
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person  to  be  named  in  the  order,  and  such  person  shall  there- 
upon be  entitled  to  sue  on  the  bond  in  his  own  name>  as  if  the 
same  had  been  originally  given  to  him,  and  shall  recover 
thereon,  as  trustee  for  all  persons  interested,  the  full  amount 
recoverable  in  respect  of  any  breach  of  the  condition  of  the 
bond.    10  Edw.  VII.  c.  31,  s.  64. 

65.  The  oaths  to  be  taken  by  executors,  administrators  and  Accounts  to 
guardians,  and  the  bonds  or  other  security  to  be  given  by^^''^'"^''"'^- 
administrators  and  guardians,  and  probates,  letters  of  ad- 
ministration and  letters  of  guardianship  shall  require  the  exe- 
cutor, administrator  or  guardian  to  render  a  just  and  full 
account  of  his  executorship,  administration  or  guardianship 
onlv  when  thereunto  lawfully  required.  10  Edw.  VII.  c.  31, 
s.  65. 

66. —  (1)  Wliere  a  surety  for  an  administrator  or  guardian  New  or 
dies  or  becomes  insolvent  or  where  for  any  other  reason  the  *^^'||H°^^^ 
security  furnished  by  an  administrator  or  guardian  becomes  certain  cases, 
inadequate  or  insufficient,  the  Judge  may  require  other  or 
additional  security  to  be  furnished,  and  if  the  same  is  not 
furnished  as  directed  by  the  Judge  he  may  revoke  the  grant 
of  administration  or  letters  of  guardianship. 

(2)  The  order  may  be  made  by  the  Judge  sua  sponte  or  on 
the  application  of  any  person  interested.  10  Edw.  VII.  c.  31, 
s.  66. 

67. —  (1)  Where  a  surety  for  an  administrator  or  guardian  substitution 
desires  to  be  discharged  from  his  obligation,  or  where  an'''^^''"''*y- 
administrator  or  guardian  desires  to  substitute  other  security 
for  that  furnished  by  him,  the  Judge  may  allow  other  security 
to  be  furnished  in  lieu  of  that  of  such  surety  or  of  the  security 
so  furnished,  on  such  terms  as  to  the  Judge  may  seem  proper, 
and  may  direct  that,  on  the  substituted  security  being  fur- 
nished and,  if  the  Judge  so  directs,  the  accounts  of  the 
administrator  or  guardian  being  passed,  the  surety  or  sure- 
ties be  discharged. 

(2)  The  application  may  be  made  ex  parte  or  on  such  notice 
as  the  Judge  directs.    10  Edw.  VII.  c.  31,  s.  67. 

68.  Where  an  administrator  has  passed  his  final  account  oanoeiiation 
and  has  paid  into  Court  or  distributed  the  whole  of  the  pro-"' ^*""^'^*'y- 
perty  of  the  deceased  which  has  come  to  his  hands,  the  Judge 
may  direct  the  bond    or    other     security     furnished    by  the 
administrator  to  be  delivered  up  to  be  cancelled.     10  Edw. 
VII.  c.  31,  s.  68. 

[As  to  honds  of  guarantee   companies  see    The    Guarantee  ner.  stat. 
Companies  Security  Act.]  "•  i^°- 
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Contestation  of  Claims  Against  Estate. 

contestation  of  ®^* — ^^^  "Where  a  claim  or  demand  is  made  against  the 
claim  against  cstatc  of  a  dcceascd  person  which,  in  the  opinion  of  his  per- 
eetate.  sonal  representative,  is  unjust,  in  whole  or  in  part,  or  where 

such  personal  representative  has  notice  of  such  a  claim  or 
demand,  he  may,  at  any  time  before  payment,  serve  the 
claimant  with  a  notice  in  writing  that  he  contests  the  same  in 
whole  or  in  part,  and,  if  in  part,  stating  what  part  and  also 
referring  to  this  section. 

f1)?oMtr'*'"  (2)  Subject  to  the  provisions  of  subsection  3,  the  claimant 

allowing  claim,  may  thereupon  apply  to  the  Judge  of  the  Surrogate  Court 
out  of  which  the  probate  or  letters  of  administration  of  the 
estate  issued,  for  an  order  allowing  his  claim  and  determining 
the  amount  of  it,  and  the  Judge  shall  hear  the  parties  and 
their  witnesses  and  shall  make  such  order  upon  the  applica- 
tion as  he  may  deem  just,  and  if  he  does  not  make  such 
application  within  thirty  days  after  receiving  the  notice  or 
within  such  further  time  as  the  Judge  either  before  or  after 
the  expiration  of  the  thirty  days  may  allow,  he  shall  be  deem- 
ed to  have  abandoned  his  claim,  and  the  same  shall  be  forever 
barred. 

Claim  within  (3)  Where  the  claim  amounts  to  not  more  than  $100  and 
i)ivision  Court,  is  Otherwise  within  the  jurisdiction  of  the  Division  Court  the 
application  shall  be  made  to  a  Judge  of  a  Division  Court  in 
which  an  action  for  the  recovery  of  the  claim  might  be 
brought,  and  shall  be  heard  by  the  Judge  at  the  sittings  of 
such  Court,  unless  the  claimant  and  the  personal  represent- 
ative consent  to  the  application  being  made  to  the  Judge  of 
the  Surrogate  Court,  and  in  that  case  the  application  may  be 
made  to  him. 

Notice  in  (4)  Not  Icss  than  seven  days'  notice  of  the  application  shall 

such  cases.  ^jg  given  to  the  personal  representative,  and  where  the  appli- 
cation is  to  be  made  to  the  Surrogate  Court  Judge,  shall  also 
be  given  to  the  Official  Guardian  if  infants  are  concerned, 
and  to  such,  if  any,  of  the  persons  beneficially  interested  in 
the  estate  as  the  Judge  may  direct. 

Right  of  per-        (5)  Where  the   application   is  made   to  the  Judge   of  the 

to'be'hea.rd.'^    Surrogate  Court,  in  addition  to  the  persons  to  whom  notice 

has  been  given,    any  other  person    who  is   interested  in  the 

estate  shall  have  the  right  to  be  heard  and  to  take  part  in  the 

proceedings. 

Appeal  from  (6)  If  the  amount  of  the  claim,  or  the  part  of  it  which  is 
"K^^*  contested,  exceeds  $200  an  order  of  the  Judge  shall  be  subject 
to  appeal  as  provided  by  subsection  5  of  section  34,  and  the 
order,  unless  reversed  on  appeal  and  as  varied,  if  varied,  on 
appeal,  when  filed  in  the  County  Court  of  the  county  shall, 
irrespective  of  the  amount  of  the  claim,  become  and  may  be 
enforced  in  like  manner  as  a  judgment  of  that  Court. 
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(7)  Where  the  claim,  or  the  part  of  it  which  is  contested,  When  action 
amounts  to  $800  or  more,  instead  of  proceeding  as  provided  by'coS'* 
this  section,  the  Judge    shall,    on  the    application   of   either ^"'■^cted. 
party,  or  of  any  of  the   parties   mentioned   in  subsection   5, 

direct  the  creditor  to  bring  an  action  in  the  Supreme  Court 
for  the  recovery  or  the  establishment  of  his  claim,  on  such 
terms  and  conditions  as  the  Judge  may  deem  just. 

(8)  The  order  of  the  Judge  of  a  Division  Court  shall  have  Effect  of  order 
the  effect  of,  and  may  be  enforced  in  like  manner  as  a  judg- counTudge. 
ment  of  that  Court. 

(9)  Where  the  claim  amounts  to  not  more  than  $100,  and  is  Costs  when 
otherwise  within  the  jurisdiction  of  the  Division  Court,  thefeoiTiSirt 
fees  and  costs  shall  be  according  to  the  tariff  of  that  Court, J'^^'*<^><'*'<"'- 
and  in  other  cases  the  fees  payable  to  the  Judge  of  the  Surro- 
gate Court  and  to  the  Registrar  shall  be  the  same  as  are  allow- 
ed on  an  audit  in  an  estate  of  a  value  equal  to  the  amount  of 

the  claim  or  so  much  thereof  as  is  contested. 

(10)  Where  an  appeal  lies  as  provided  by  subsection  6,  if  ^.f^Xr^ted 
the  personal  representative  does  not  appeal  from  the  order,  in  appeal, 
the  Official  Guardian  or  any  person  beneficially  interested  in 

the  estate  may,  by  leave  of  a  Judge  of  the  Supreme  Court, 
appeal  therefrom. 

(11)  Where    the    personal    representative    appeals,    the  Right  of  per- 
Official  Guardian,  and  any  person  beneficially  interested  in  to  be°hea.rd*** 
the  estate,  may,  by  leave  of  the  Court  which  hears  the  appeal,  °"  appeal. 
appear  and  be  heard  in  support  thereof. 

(12)  The  provisions  of  this  section  shall  apply,  notwith- Claims  not 
standing  that  the  claim  or  demand  is  not  presently  payable,  paylbje.^ 
and  that,  for  that  reason,  an  action  for  the  recovery  of  it  .    ' 
could  not  be  brought,  and  in  such  a  case  the  order  of  the 

Judge  shall  not  be  enforceable  by  execution  until  the  claim 
or  demand  becomes  payable.    1  Geo.  V.  c.  18,  s.  3. 

Accounts  of  Executor,  Administrator  or  Guardian. 

70.  An  executor,  who  is  also  a  trustee  under  the  will,  may  Accounting  by 
be  required  to  account  for  his  trusteeship  in  the  same  manner  ^j^^^g*^^^^®"^ 
as  he  may  be  required  to  account  in  respect  of  his  executor- 
ship.   10  Edw.  VII.  c.  31,  s.  70. 

71. —  (1)  Where  an  executor,  administrator,  trustee,  under  Effect  of 
a  Avill  of  which  he  is  an  executor,  or  a  guardian,  has  filed  ina^gP^u^nt'sby 
the  proper  Surrogate  Court  an  account  of  his  dealings  withsurrogate 
the  estate,  and  the  Judge  has  approved  thereof,  in  whole  or  "  ^^' 
in  part,  if  he  is  subsequently  required  to  pass  his  accounts  in 
the  Supreme  Court,  such  approval,  except  so  far  as  mistake  or 
fraud  is  shown,  shall  be  binding  upon  any  person  who  was 
notified  of  the  proceedings  taken  before  the  Surrogate  Judge, 
49  s. 
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Passing  ac- 
counts by 
guardians. 


or  who  was  present  or  represented  thereat,  and  upon  every 
one  claiming  under  any  such  person. 

(2)  A  guardian  appointed  by  the  Surrogate  Court  may 
pass  the  accounts  of  his  dealings  with  the  estate  before  the 
Judge  of  the  Court  by  which  letters  of  guardianship  were 
issued. 


rowers  of  (3)   The  Judge,  on  passing    the    accounts  of  an  executor, 

ing'Iucoumr  adniinistrator  or  such  a  trustee,  shall  have  jurisdiction  to 
enter  into  and  make  full  enquiry  and  accounting  of  and  con- 
cerning the  whole  property  which  the  deceased  was  possessed 
of  or  entitled  to,  and  the  administration  and  disbursement 
thereof  in  as  full  and  ample  a  manner  as  may  be  done  in  the 
Master's  Office  under  an  administration  order,  and,  for  such 
purpose,  may  take  evidence  and  decide  all  disputed  matters 
arising  in  such  accounting  subject  to  an  appeal  under  section 
34. 


Notice  to 

persons 

interested. 


VVIiere  an 
infant  or 
lunatic  i.s 
interested. 


(4)  The  persons  interested  in  the  taking  of  such  accounts 
or  the  making  of  such  enquiries  shall,  if  resident  within 
Ontario,  be  entitled  to  not  less  than  seven  days'  notice  thereof, 
and,  if  resident  out  of  Ontario,  shall  be  entitled  to  such  notice 
as  the  Judge  shall  direct.    10  Edw.  VII.  c.  31,  s.  71  (1-4). 

(5)  Where  an  infant  or  a  person  of  unsound  mind  is 
interested,  such  notice  may  be  served  on  the  Official  Guardian, 
except  in  the  case  of  a  person  confined  in  a  Provincial  Hos- 
pital for  the  Insane,  when  such  notice  shall  be  served  on  the 
Inspector  of  Prisons  and  Public  Charities.  1  Geo.  V.  c.  17, 
s.  71. 


At  whose 
instance  exe- 
cutors or 
administra- 
tors com- 
pellable to 
account. 
Imp.  1  Jac.  2, 
c.  17,  8.  6. 


12. —  (1)  Neither  an  executor  nor  an  administrator  shall 
be  required  by  any  Court  to  render  an  account  of  the  prop- 
erty of  the  deceased,  otherwise  than  by  an  inventory  thereof, 
unless  at  the  instance  or  on  behalf  of  some  person  interested 
in  such  property  or  of  a  creditor  of  the  deceased,  nor  shall 
such  executor  or  administrator  be  otherwise  compellable  to 
account  before  any  Judge. 

(2)  This  section  shall  apply  notwithstanding  any  provision 
to  the  contrary  of  any  bond  or  security  heretofore  given  by 
the  executor  or  administrator.    10  Edw.  VII.  c.  31,  s.  72. 


ESTATES  OP  SMALL  VALUE. 


Fees  where 
estate  does 
not  ex- 
ceed 9^00. 


73. — (1)  Where  letters  probate,  letters  of  administration 
or  letters  of  guardianship  are  sought  and  the  whole  property 
of  the  deceased  or  of  the  ward  does  not  exceed  in  value  $400. 
the  Registrar  shall  prepare  the  necessary  papers  to  lead 
grant,  including  all  papers  and  proofs  required  by  the  Suc- 
cession Duty  Act,  and  the  bond,  if  any,  and  administer  the 
necessary  oaths;  and  the  total  amount  to  be  charged  to  the 
applicant  for  all  the  proceedings  and  services  shall  be  $2. 
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(2)  "Where    letters   probate,    letters  of    administration  or  ^e'dJ $4o'o. 
letters  of  guardianship  are  sought,  and  the  whole  property  of  ^«*q^oJ 
the  deceased  or  of  the  ward  exceeds  in  value  $400,  but  does 

not  exceed  $1,000,  the  fees  payable  to  the  Judge  and  the 
Registrar  shall  be  one-half  of  the  fees  payable  according  to 
the  tariff  in  the  case  of  an  estate  not  exceeding  in  value 
$1,000. 

(3)  If  the  Judge  has  reason  to  believe  that  the  property  J;;^^?!^"'^^ 
exceeds  in  value  $400  or  $1,000,  as  the  case  may  be,  he  shall  wmseif 
refuse  to  proceed  with  the  application  until  he  is  satisfied  asvaiue^^ 
to  the  real  value. 

(4)  Subject  to  the  provisions  of  subsection  1,  where  the  ^ees  where 
whole  property  of  the  deceased,  or  of  the  ward,  consists  ofsistsof" 
insurance  money,  or  of  insurance  money  and  wearing  ap- moneys^and 
parel,   although   general  letters  probate,   general  letters   of  wearing 
administration  or  letters  of  guardianship  are  sought,  the  fees*^^**^^' 
payable  thereon  shall  be  as  follows": — 

Where  the  insurance  money  does  not  exceed 
$1,000    $4  00 

Where  the    insurance    money  exceeds    $1,000, 

but  does  not  exceed  $2,000  6  00 

Where  the    insurance    money    exceeds  $2,000, 

but  does  not  exceed  $3,000  8  00 

(5)  The  Lieutenant-Governor  in  Council  may  apportion 
the  fees  payable  between  the  Judge  and  the  Registrar. 

(6)  The  fees  prescribed  by  this  section  shall  be  exclusive  Fees  to  be 
of  the  fees  payable  to  the  Crown  under  Schedule  "A"  (2)^JS^* 
and  shall  not  include  the  fees  payable  in  respect  of  conten- p»yaWe  to 
tious  business.    2  Geo.  V.  c.  20,  s.  4.  ^°^- 

ANCILLARY  PROBATES  AND  LETTERS  OP  ADMINISTRATION. 

74. — (1)   Where  probate  or  letters    of  administration,  or  Manner  of 
other  legal  document  purporting  to  be  of  the  same  nature,  ^gr"a^4"of 
granted  by  a  Court  of  competent  jurisdiction  in  the  United  p^^^^^^^Jj^^^'*^-; 
Kingdom,  or  in  any  Province  or  territory  of  the  Dominion,  coionmi'^^' 
or  in  any  other  British  possession,  is  produced  to,  and  a  eopy*"""'^*'''" 
thereof  deposited  with  the  Registrar  of  any  Surrogate  Court, 
and  the  prescribed  fees  are  paid  as  on  a  grant  of  probate  or 
administration,  the  probate  or  letters  of  administration,  or 
other  document    shall,    under    the    direction    of  the  Judge, 
be  sealed  with  the  seal    of  the    Surrogate    Court,    and  shall 
thereupon  be  of  the  like  force    and    effect  in  Ontario,  as 
if  the  same  had  been  originally  granted  by  such  Surrogate 
Court,  and  shall,  so  far  as  regards  Ontario,  be  subject  to  any 
order  made  by  such  Court,  or  on  appeal  therefrom,  as  if  the 
probate  or  letters  of  administration  had  been  granted  thereby. 

(2)  The  letters  of  administration  shall  not  be  sealed  with  security  rc- 
the  seal  of  the  Surrogate  Court  until  a  certificate  has  been  i"''^'^*^- 
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filed,  under  the  hand  of  the  Registrar  of  the  Court  which 
issued  the  letters,  that  security  has  been  given  in  such  Court 
in  a  sum  of  sufficient  amount  to  cover  as  well  the  assets  within 
the  jurisdiction  of  such  Court  as  the  assets  within  Ontario,  or 
in  the  absence  of  such  certificate,  imtil  like  security  is  given 
to  the  Judge  of  the  Surrogate  Court  covering  the  assets  in 
Ontario  as  in  the  case  of  granting  original  letters  of  admin- 
istration.   10  Edw.  VII.  c.  31,  s.  74. 


Idem. 


FEES  AND  COSTS. 

J^y°hiMothe      "^5.— (1)  The  fees  mentioned  in  Schedule  A  shall  be  pay- 
crown.  able*  in  law  stamps. 

Affixing  (2)  The  stamps,  in  respect  of  a  grant  of  probate  or  admin- 

stamps.  istration  or  guardianship,  shall  be  affixed  to  the  order  for  the 

grant,  and  not  to  the  probate  or  letters  of  administration  or 

guardianship. 

(3)  In  case  of  commutation  of  the  Judges'  fees,  the  fees 
heretofore  payable  to  the  Judge  shall  be  paid  in  law  stamps, 
and  such  stamps  shall,  in  the  case  of  passing  accounts,  be 
affixed  to  the  copy  of  the  order  filed  with  the  Surrogate 
Registrar.    10  Edw.  VII.  c.  31,  s.  75. 

76.  Subject  to  the  provisions  of  sections  73  to  75  and  sec- 
tions 77  to  79,  the  Judge  may  demand  and  take  to  his  own 
use  the  fees  mentioned  in  Schedule  B,  which  shall  be  collected 
by  the  Registrar  on  or  before  each  proceeding  and  paid  over 
to  the  Judge,  and  annual  returns  of  such  fees,  up  to  the  31st 
day  of  the  preceding  December,  shall  be  made  to  the  Provin- 
cial Secretary  by  the  Registrar  on  or  before  the  15th  day  of 
January  in  each  year.    10  Edw.  VII.  c.  31,  s.  76. 

On  what  pro-        77.  The  fccs  payable  shall  be  based  on  the  amount  of  what, 
Se'cLrled.      before  the  1st  day  of  July,    1886,    was    personal   property. 
10  Edw.  VII.  c.  31,  s.  77. 


As  to  fees  to  be 
taken  by 
Judges,  etc., 
to  their  own 
use. 


CommutAtion 
of  fees  of 
Judges. 


Vcesoi  judges 
In  York,  Carle- 
ton,  Went- 
worth  and 
Middlesex. 


78. — j(l)  The  Lieutenant-Governor  in  Council  may,  with 
the  consent  of  the  Judge,  commute  the  fees  payable  to  him 
under  this  Act  for  a  fixed  annual  sum  not  exceeding  the 
average  annual  amount  of  the  fees  payable  to  the  Judge  dur- 
ing the  next  preceding  five  years ;  and,  when  a  vacancy  occurs, 
any  order  made  under  this  subsection  may  be  rescinded,  or 
varied,  but  in  no  case  shall  an  Order  in  Council  name  a  sum 
exceeding  the  average  annual  amount  of  fees  payable  to  the 
Judge  during  the  next  preceding  five  years. 

(2)  In  the  cases  of  the  counties  of  York,  Carleton,  "Went- 
worth  and  Middlesex  the  Lieutenant-Governor  in  Council  may 
direct  payment  to  the  Judges  and  to  the  junior  Judges  of  the 
County  Courts  of  such  Counties  respectively  of  such  part  of 
the  fees  payable  to  the  Judge  as  he  may  determine,  and  in 
every  such  case  the  excess,  if  any,  shall  be  paid  over  to  the 
Treasurer  of  Ontario. 
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(3)  Except  in  the  case  of  the  counties  mentioned  in  the  ii6xti^y<^^^.er 
preceding  subsection  the  Lieutenant-Governor  in  Council  may 
direct  that,  where  in  any  year  the  fees  payable  to  the  Judge 
exceed  $1,000,  the  Junior  Judge  or,  where  he  is  the  Surrogate 
Judge,  the  Senior  Judge  shall  receive,  out  of  the  excess,  a  sum 

not  exceeding  $666. 

(4)  Except  in  the  case  of  the  Counties  mentioned  in  sub- fo'^le  p^ald't o^*^ 
section  2,  where  the  fees  payable  to  the  Judge  in  any  ysarPro^^nciai 
exceed  $1,000,  the  excess,  except  so  much  thereof  as  is  payable 

to  the  Junior  Judge  or,  if  he  is  the  Surrogate  Judge,  to  the 
Senior  Judge,  under  the  next  preceding  subsection,  shall  be 
paid  over  to  the  Treasurer  of  Ontario. 

(5)  The  powers  conferred  by  subsections  2  and  3  may  be 
exercised  notwithstanding  that  the  fees  payable  to  the  Judge 
have  been  commuted. 

(6)  Every  Order  in  Council  made  under  this  section  shall  Laying  order 
be  laid  before  the  Assembly  forthwith  if  the  Legislature  is  then  A^sBembiy. 
in  session,  and  if  it  is  not  in  session,  within  the  first  seven 

days  of  the  session  next  after  the  order  is  made.  10  Edw. 
VII.  c.  31,  s.  78. 

79. —  (1)  The  Board  of  County  Judges  may  prescribe  aTariff. 
tariff  of  the  fees  and  costs  to  be  taken  by  the  registrars  and 
officers  of  the  Surrogate  Courts,  and  to  be  allowed  to  solicitors 
and  counsel  practising  therein  for  duties  and  services  in 
respect  of  proceedings  in  such  Courts,  and  to  witnesses  there- 
in, and  no  other  fees  or  costs  than  those  so  authorized  shall 
be  taken  by  or  allowed  to  such  res^'.strars,  officers,  solicitors, 
counsel  and  witnesses : 

(2)  The  Board  may  also  make    rules    for    regulating  thepractice. 
practice  and  procedure  in  the  Surrogate  Courts. 

(3)  The  Board,  or  three  members  thereof,  shall  certify  to  Allowance  of 
the  Judges  authorized  to  make  rules  under  section  109  ory^^gg/"^ 
section  110  of  The    Judicature  Act,  any    rule  or    tariff    so  Rev.  stat. 
framed,  or  any  alteration  thereof,  and  any  Judges  author-*''  ^^' 
ized  to  make  rules  under  that  Act  may  approve,  disallow  or  taxation  of 
amend  the  same.    10  Edw.  VII.  c.  31,  s.  79.  costs. 

80.  The  bill  of  a  solicitor  for  any  fees,  charges  or  disburse- 
ments in  respect  of  business  transacted  in  a  Surrogate  Court, 
whether  contentious  or  otherwise,  or  any  matter  connected 
therewith,  shall,  as  well  between  solicitor  and  client  as 
between  party  and  party,  be  subject  to  taxation  in  such 
Court.    10  Edw.  VII.  c.  31,  s.  80. 
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SCHEDULE  A. 

Fees  Patablb  to  the  Crown. 

1 

On  proceedings  in  the  offices  of  Registrars. 

$    c. 
On      every      application      for      probate,      administration      or 
guardianship  (including  notice  thereof  to  Surrogate  Clerk, 

but  not  postage)  0  50 

On  certificate  of  Surrogate  Clerk  upon  such  application  (in- 
cluding transmission  to  Registrar,  but  not  postage)  0  60 

On  every  instrument  or  process  with  seal  of  Court  0  50 

Entry   and    notification   of   caveat,    (not    including   postage)...     0  50 
On  every  grant  of  probate  or  administration,  as  follows,  viz: 

Where  the  property  devolving  does  not  exceed  $1,000     0  50 

For  every  addditional  $1,000  or  fraction  thereof  0  60 

On  every  final  judgment  in  contentious  or  disputed  cases 1  00 

On   deposit  of  a   will  for  safe  custody    0  50 

S 

On  proceedings  in  the  office  of  the  Surrogate  Clerh. 

Fees  payable  The  following  fees  shall  be  payable  notwithstanding  anything 
in  Surrogate  contained  in  section  73  of  this  Act  or  in  section  175  of  The  Ontario 
Clerk's  office.   Insurance  Act:  — 

$    c 
On     every    search     for    grant    of   probate,     administration, 
guardianship,    or    other    matter    in    Clerk's    oflBce    (other 

than     searches     on     application   of    Registrars)    0  50 

On  every  certificate  of  search  or  extract   1  00 

(If    exceeding    three    folios,    10    cents    for    each    additional 
folio.) 
On  every  certificate  respecting  other  application  or  caveat, 
where  the  necessary  search  does  not  extend  beyond  three 

years    0  50 

Where  the  necessary  search  extends  beyond  three  years, 
10  cents  additional  for  every  year  beyond  three  years. 
On  every  certificate,  where  the  whole  estate  does  not  exceed 
in  value   $400 ;   or  where  the  estate  consists  of   insurance 

money  only,   not  exceeding  $400   0  30 

On  every  other  certificate  issued   by  the  Clerk   0  60 

On  every  order  made  on  application  to  a  Judge  of  the  High 
Court    Division     and    transmission     of    same,   exclusive  of 

postage    0  80 

On  entry  of  every  appeal   1  00 

On   every   judgment   on   appeal   and   transmission,    exclusive 

of    postage    3  00 

On    entry    of   caveat    0  50 

On  every  judgment  or  order  on   appeal   2  50 

10  Edw.  VII.  c.  31,  Sched.  A. 
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SCHEDULE  B. 

Fees  Payable  to  Judge. 

On  every  grant  of  probate  or  administration : 

Where  the  property  devolving  does  not  exceed  $1,200     2  00 
Where  the  property  devolving  exceeds  $1,200  but  does 

not  exceed   $3,000   3  00 
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Where  the  property  devolving  exceeds  $3,000  but  does 

not  exceed   $4,000   4  00 

And  for  every  additional  $1,000,  or  fraction  thereof, 

the   additional   sum   of    1  00 

On  every  appointment  of  a  guardian  2  GO 

On  every  order    or    appointment    0  60 

On  every  special  attendance  or  attendance  to  grant  probate 
or   administration   or    upon   an   appointment   when  an 

audit    is    adjourned    1  00 

On  every  audit  where  the  total  of  the  accounts  to  be  audited 

does    not    exceed    $1,000    1  00 

per  hour,   but  not  to  exceed  $2.00  on  any  day. 
On  every  audit  where  such  total  exceeds  $1,000,  but  is  under 

$10,000    1  00 

per  hour,  but  not  to  exceed  $5.00  on  any  day. 
On  everv  audit  where  such  total  is  or  exceeds  $10,000,  but  is 

under   $50,000  1  50 

per  hour,  but  not  to  exceed  $6.00  on  any  day. 

On  every  audit  where  such  total  is  or  exceeds  $50,000   2  00 

per  hour,  but  not  to  exceed  $10.00  on  any  day. 

For  every  day's  sitting  in  contentious  or  disputed  cases,  similar 
fe?s  to  those  allowed  in  cases  of  audit. 

10  Edw.  VII.  c.  31,  Sched.  B. 
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CHAPTER  63. 


Short  title. 

Interpretation. 
"Action." 

'County." 

"County 
Court." 

"  Defendant." 
"Division." 

"  Inspector." 

"Judge." 


An  Act  respecting  the  Division  Courts. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

SHORT  TITLE, 

1.  This  Act  may  be  cited  as  The  Division   Courts  Act. 
10  Edw.  VII.  c.  32,  s.  1. 


"Judgment 
creditor." 


"  Judgment 
debtor." 


"  Plaintiff." 


"  Prescribed 
Form." 


Exclusive 
powers  of 
County  Judge. 


INTERPRETATION. 

3.— (1)  In  this  Act:— 

(a)  "Action"  shall  include    a   proceeding,  suit,  matter 
and  cause ; 

(&)  "County"    shall   include   Provisional   County   and 
Provisional  Judicial  District; 

(c)  "County  Court"  shall  include  District  Court; 

(d)  "Defendant"  shall  include  primary  debtor; 

ie) 


Division ' '  shall  mean  the  territory  in  and  for  which 
a  Division  Court  is  established; 

(/)  "Inspector"  shall  mean  the  Inspector  of  Division 
Courts ; 

(g)  "Judge"  shall  mean  and  include  the  Judge  and  a 
Junior  Judge  of  the  County  Court  of  the  County 
in  which  the  division  for  which  a  Division  Court 
is  constituted  is  situate; 

{h)  "Judgment  creditor"  shall  include  a  creditor  who 
has  obtained  judgment  against  a  garnishee ; 

(i)  "Judgment  debtor"  shall  include  a  garnishee  against 
whom  judgment  has  been  recovered; 

(j)  "Plaintiff"  shall  include  primary  creditor; 

(k)  "Prescribed  form"  shall  mean  the  form  prescribed 
by  this  Act  or  by  the  general  rules  or  orders 
relating  to  Division  Courts. 

(2)  "Where  in  this  Act,  any  power  or  authority  is  conferred 
or  any  duty  is  imposed  upon  the  Judge  of  the  County  Court, 
it  shall  be  exercised  or  performed  by  him  and  not  by  a  Junior 
Judge.    10  Edw.  VII.  c.  32,  s.  2. 
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3.  Part  I.,  except  where  otherwise  therein  provided,  shall ^^^^^u^J^ of 
apply  to  every  County  and  Provisional  Judicial  District  in  parts  of  Act. 
Ontario.     Part  II.  shall  be    applicable    only    to  Provisional 
Judicial  Districts.    10  Edw.  VII.  c.  32,  s.  3. 


PART  I. 
APPLICABLE  BOTH  TO  COUNTIES  AND  DISTRICTS. 

THE  COURTS. 

4.  The  Division  Courts,  as  existing   at    the  time  this  Act  courts  con- 
takes  effect,  shall  continue.    10  Edw.  VII.  c.  32,  s.  4.  "''"^'^• 

5.  There  shall  be  not  less  than  three  nor  more  than  twelve  Number  of 
Division  Courts  in  each  county,  of  which  there  shall  be  at  least  each^county. 
one  in  each  city  and  county  town.    10  Edw.  VII.  c.  32,  s.  5. 

6.  The  court  in  each  division  shall  be  called  "The  First  (or Designation 
<is  the  case  may  be)  Division  Court  of  the  County  of  of  court. 

."    10  Edw.  VII.  c.  32,  s.  6. 

7.  Every  court  shall  have   a  seal,    with   which  all  process  Each  court  to 
shall  be  sealed  or  stamped,  and  which  shall  be  paid  for  out  of  ^*^^  ^  ^®*'- 
the  Consolidated  Revenue  Fund.    10  Edw.  VII.  c.  32,  s.  7. 

8.  The  court  shall  be  a  Court   of   Record.    10  Edw.  VII.  Jo  be 

oo  o  Courts  of 

C.  Owi,   S.   O.  Record. 


9.  The  Lieutenant-Governor  in  Council  may  designate  the  Place  of 

office 
Clerk. 


place  within" Ihe  division  where  the  office  of  the  clerk  shall  be°®°®  °' 


situated.    10  Edw.  VII.  c.  32,  s.  9. 

10. — (1)  A  sittings  of  the  court  shall  be  held  in  each  divi-Time  and 
fiion  once  in  every  two  months,  or  oftener  in  the  discretion  of  fng*c^ourts°^^ 
the  Judge  who  presides  over  the  Division  Courts  of  the  county, 
Bnd  the  Judge  may  appoint  and  from  time  to  time  alter  the 
times  and  places  for  holding  such  courts,  and  shall  notify 
the  clerk  thereof. 

(2)  If  the  Judge  of  the  county  court,  the  sheriff  and  the  xhe  Lieuten- 
inspector,  or  any  two  of  them,  certify  to  the  Lieutenant-Gov-^i^^-,^oj®^^''.jj 
ernor  that,  in  any  division  of  the  county,  it  is  expedient  that  cases,  regulate 
the  court  should  not  be  held   so  often   as   once  in  every  two  courts.*^  '^ 
months,  the  Lieutenant-Governor  in  Council  may  order  the 
court  to  be  held  at  such  periods  as  to  him  geems  meet,  but  a 
court  shall  be  held  in  the  division  at  least  once  in  every  six 
months.    10  Edw.  VII.  c.  32,  s.  10. 

11.  In  any  city  in  which  two   Division   Courts  are  estab-  Holding  of 
lished,  all  or  any  of  the  sittings  of  both  such  courts  may  beXc^of  derks 
held  in  either  of  such  divisions,  and  the  clerks  of  both  courts  "^®'"«^*"- 
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Sittings  in 
Toronto. 


may,  with  the  approval  of  the  Lieutenant-Governor  in  Coun- 
cil, keep  their  offices  in  the  same  division.  10  Edw.  VII.  c.  32 
s.  11. 

13.  Each  of  the  courts  for  divisions  within  the  City  of  Tor- 
onto shall,  except  during  the  month  of  August,  hold  sittings 
as  follows: — 

(a)  At  least  weekly  for  the  trial  of  actions; 

(6)  At  least  monthly  for  the  hearing  of  judgment  sum- 
monses; and 

(c)  At  least  once  in  every  two  months  for  the  trial  of 
actions  where  juries  have  been  demanded. 
10  Edw.  VII.  c.  32,  s.  12. 


cou/teaccom-       ^^- — (^)  "^^^  ^^^^^  municipality  in  which  a  Division  Court 
modation.        is  held  shall  provide  a  court  room,  not  in  or  connected  with  an 

hotel,  and  other    necessary   accommodation    for  holding  the 

court. 

If  there  be  no        (2)  If  a  proper  court  room   and   other    necessary  accom- 

proper  court  j    .•  j»  •  ^      -i    ^  i  •    •       ■,•  i         ^     -• 

room,  etc.,  the  modatiou  are  not  lurnished  by  the  municipality,  the  Judge 
Judge  may       ^^^  j^^j^  ^^^  court  in  any  suitable  place  in  the  division,  or  in 


hold  conrt  in 
any  suitable 
place. 


Expenses  for 
rent. 


any  other  division  of  the  county  in  which  suitable  accommoda- 
tion is  provided,  and  the  owner,  lessee  or  tenant  of  the  build- 
ing in  which  the  court  is  held  shall  be  entitled  to  receive  from 
the  municipality  whose  duty  it  was  to  provide  proper 
accommodation  for  the  court  the  sum  of  $5  for  every  day 
on  which  the  court  is  held  in  the  building. 

port wn^eosts  in  ^^^  "Where  a  municipality,  not  being  a  city  or  town,  fur- 
certain  cases,  nishes  a  court  room  and  other  necessary  accommodation,  or 
pays  for  the  use  of  any  building,  the  municipality  shall  be 
entitled  to  recover  from  any  other  municipality  the  whole  or 
part  of  which  is  wdthin  the  division,  for  which  the  court  is 
held,  such  reasonable  share  of  the  cost  as  shall  be  ordered  by 
the  Judge  of  the  court  to  be  paid  and  contributed  by  the  last 
mentioned  municipality,  and  in  every  such  case  the  total  cost 
shall  be  deemed  to  be  $5  for  every  day  on  which  the  court  is 
held.    10  Edw.  VII.  c.  32,  s.  13. 


Use  of  Court 
House. 


14.  The  sittings  of  the    Court   in  a  county   town  may  be 
held  in  the  Court  House.    10  Edw.  VII.  c.  32,  s.  14. 


detern/irdn  ^^' — ^^^  ^^  ^  couuty  the  Judgc  of  the  couuty  court,  the 

the  number      Sheriff,  the  Warden  and  the  Inspector,  and  in  a  Provisional 

dhisioll'sf ''^     Judicial  District  the  Judge  of  the  District  Court,  the' Sheriff 

and  the  Inspector  shall  be  a  board  who  may  appoint  and  alter 

the  number  and  limits  of  the  divisions,  and  shall  number  the 

divisions  beginning  at  number  1. 

Board  in  pro-        (2)  In  a  provisional  county  the  Judge  of  the  county  court 
county!  aiid  the  sheriff  of  the  county  of  which  the  provisional  county 


Sec.  18  (1).  DIVISION  COURTS.  Chap.  63.  779 

forms  a  part  for  judicial  purposes,  the  Inspector  and  the 
Warden  of  the  provisional  county  shall  constitute  the  board. 

(3)  No  resolution  or  order  altering  the  number  or  limits  Meeting  of 
of  the  divisions  or  any   of  them   shall  be  made,  except  at  a 
meeting  called  for  that  purpose,  of  which  four  weeks'  notice 

shall  be  given  by  publication  in  a  newspaper  published  in  the 
division  affected,  or  if  no  newspaper  is  published  there,  then 
in  a  newspaper  published  in  the  county  or  district  town  of 
the  county  or  district  in  vfhicb  the  division  affected  is  situate. 

(4)  No  such  resolution    or    order   shall   take    effect  until  when  order  of 

"BOATCl  to  tAk6 

approved  by  the  Lieutenant-Governor  in  Council  nor  until  effect, 
notice  of  such  approval   has  been   published   in  the  Ontario 
Gazette. 

(5)  An  application  to  alter  the  limits  of  any  division,  or  to  ^PP^^'-g^^j''"  ^"'^ 
establish  a  new  division,  may  be  made  to  the  Judge  of  the  boundaries, 
county  court  in  writing  signed  by  the  Reeve  or  other  head  of 

any  municipality  in  the  county,  authorized  by  a  resolution  of 
the  council  in  that  behalf,  or  by  a  petition  signed  by  at  least 
twenty-five  ratepayers  of  the  municipality  affected. 

(6)  Upon  receiving  the  application  the  Judge  shall  notify  Procedure 
the  other  members  of  the  board,  and  upon  receiving  notice  the  f^^]  •^^p^^''*' 
Inspector  shall  appoint  a  time  and  place  for  considering  the 
application,  of  which  four   weeks'    notice    shall  be  given  as 
provided  by  subsection  3,  and  at  the  meeting  persons  sup- 
porting or  opposing  the  proposed  change  shall  be  heard  if  they 

so  desire,  and  the  board  shall  consider  and  dispose  of  the 
whole  matter, 

(7)  The  Inspector  shall  keep  a  record  of  the  proceedings  of  Record  of 
the  board  and  shall  send  a  copy  of  it  to  the  Clerk  of  the  Peace  proceedings, 
after  each  meeting.    10  Edw.  VII.  c.  32,  s.  15. 

16.  Actions  and  judgments  in  any   court,    the  number  or  Actions  and 
limits  of  which  are  changed,  shall  continue  to  be  actions  and  contSued 
judgments  therein,  but  the    Judge    may    transfer   any  such  ^^^^ trans- 
action or  judgment  to  any  other  court,  and  when  so  trans- 
ferred the  same  shall  be  an  action  or  judgment  of  such  other 

court.    10  Edw.  VII.  c.  32,  s.  16. 

17.  The  Clerk  of  the  Peace,  in  a  book  to  be  kept  by  him,  cierks  of  the 
shall  record  the  divisions  declared  and  appointed,  and  thecOTdUmeand 
times  and  places  of  holding  the  courts,  and  the  alterations  P^^cejor^hoid. 
made  therein,  and  he  shall  transmit  to  the  Inspector  a  copy  of 

the  record.    10  Ed"w.  VII.  c.  32,  s.  17. 

18. — (1)  Where  a  union  of  counties  is  dissolved  or  a  county  Actions  where  ^ 
is  separated  from  a  union  of  counties : —  "re  dfsTived!^ 

(a)  The  courts  of  divisions  which  were  wholly  within  the 
senior  county  or  remaining  counties  and  those 
Avhich  were  Avholly  within  the  junior  or  separated 
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county  shall  continue  to  be  courts  of  the  senior 
county  or  remaining  counties  and  of  the  junior 
or  separated  county  respectively,  and  all  actions 
and  judgments  therein  shall  continue  to  be  actions 
and  judgments  in  such  courts  until  altered  by  the 
board. 

(&)  Actions  and  judgments  in  courts  or  divisions  the 
limits  of  which  were  partly  within  the  senior 
county  or  remaining  counties  and  partly  within 
the  junior  or  separated  county,  shall  continue  to 
be  actions  and  judgments  of  such  courts  until 
transferred  to  some  other  court  in  accordance  with 
this  Act. 

nimberand  ^^^   ^^^  Lieutenant-Govcmor  in  Council  may  in  the  pro- 

limits  of  courts  clamatiou  establishing  a  new  county,  or  in  a  subsequent 
county.^^  proclamation,  to  take  effect  in  either  case  from  a  day  to  be 
named  therein,  fix  and  determine  the  number  and  limits  of 
the  courts  for  the  new  county,  subject  to  be  thereafter  altered 
by  the  board,  and  may  by  the  proclamation  direct  that  actions 
and  judgments  in  any  court  shall  become  actions  and  judg- 
ments in  any  other  court  and  thereupon  the  same  shall 
become  actions  and  judgments  of  and  shall  be  continued  in 
such  last  mentioned  court. 


Writs  and  docu 
ments  to  be 
delivered  up. 


Power  of 
board  as  to 
regulation  of 
limits  on  sep- 
aration of  a 
county. 


(3)  Where  an  action  or  judgment  in  any  court  is  trans- 
ferred to  another  court  the  clerk  or  other  officer  of  the  court 
who  holds  any  writ  or  document  appertaining  to  such  court 
or  the  business  thereof  shall  deliver  up  the  same  to  such  per- 
son as  the  Judge  directs. 

(4)  If  the  Lieutenant-Governor  does  not  by  proclamation 
fix  and  determine  the  number  and  limits  of  the  divisions  for 
the  new  county,  the  board  shall,  within  three  months  after  the 
issuing  of  the  proclamation  for  establishing  the  new  county, 
at  a  meeting  to  be  called  for  the  purpose  or  at  an  adjourned 
meeting,  appoint  the  number  and  limits  of  the  divisions  for 
the  county  and  the  time  when  such  appointment  shall  take 
effect.    10  Edw.  VII.  c.  32,  s.  18. 


THE  JUDGE. 


Who  to  19. —  (1)  The  courts  shall  be  presided  over  by  the  Judge 

preside.  ^^  ^^^  Junior  Judge  or  by  the  Deputy  Judge. 

Junior  Judge        (2)  The  Junior  Judge  shall  preside  o^r  the  Courts  of  the 
sion  cou^tl*     county,  subject  to  any  other  arrangements  from  time  to  time 

made  with  the  Judge  of  the  county  court  or,  in  the  County  of 

York,  by  a  majority  of  the  Judges. 

Senior  Judge         (3)  The  appointment  of  a  Junior  Judge  shall  not  prevent 

•k)n*courte''  ^^  cxcusc  the  Judgc  from  presiding  at  any  of  the  courts  within 

when  expedi-  his  county  when  the  public  interests  require  it.    10  Edw.  VII. 

*"'•  c.  32,  s.  19. 
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30. — (1)  The  Judge  may  appoint  a  barrister  to  act  as  his  ^|fg°iJf^P;^1-^,f 
deputy;  and  the  barrister   so    appointed   shall   have  all  the "iness or ab- 
powers  and  privileges  vested  in  and  be  subject  to  all  the  duties  judg^e!'^ 
imposed  by  law  upon  the  Judge. 

(2)  The  Judge  shall  forthwith  send  to  the  Provincial  Secre-  provincial 
tary  notice  of    the  appointment,    specifyiijg    the    name  and  ^Q^fle^'^f^p.® 
residence  of  the  barrister  so  appointed  and  the  cause  of  his  pointment  o! 

•     ,  .  ^^  Deputy. 

appointment. 

(3)  No  such  appointment  shall  be  continued  for  more  than  Duration  of 
one  month,  and  in  case  the  Lieutenant-Governor  in  Council ^pp^*"*"^^"** 
disapproves   of  the  appointment,    he   may   annul   the   same. 

10  Edw.  VII.  c.  32,  s.  20. 

31.  If  the  Judge  does  not  open  court  on  the  day  appointed  Adjournment 
for  that  purpose,  the  clerk  shall,    after   four   o'clock  in  the ^[^^^^^^J^^ 
afternoon,  adjourn  the  court  to  an  hour  on  the  following  day,  not  arrive  in 
to  be  named  by  him,  and  so  from  day  to  day,  adjourning  over^""^' 
any  Sunday  or  holiday,  until  the  Judge  arrives  to  open  Court, 
or  until  other  directions  are  received    from    him.     10  Eclw. 
VII.  c.  32,  s.  21. 

CLERKS   AND   BAILIFFS,   ETC. 

33.  For  every  court  there  shall  be  a  clerk  and  a  bailiff  or  Every  court 
bailiffs,  who.  shall  be  appointed  by  the  Lieutenant-Governor,  ^^^'^iJa^ii^jfs^'' 
and  all  clerks  and  bailiff's  heretofore  or  hereafter  appointed 
shall  hold  office  during  the  pleasure  of  the  Lieutenant-Gov- Tenure  of 

-. /^  -n  T        -iTTT  oo  on  ottieeot  Divi- 

ernor.    10  Edw.  VII.  c.  32,  s.  22.  sion  court 

officials. 

33    A  clerk  shall  not  practise  as  a  barrister  or  solicitor,  cicrk  not  to 

-  „  ^  ,        -r-r-r-c  t^^         nn  practisB  as 

10  Edw.  VII.  C.  32,  S.  23.  barrister,  etc. 

24. — (1)  It  shall  be  the  duty  of  the  Judge  to  see  that  the  Duty  ^of^ 
officers  of  his  courts  perform  their  duties,  and  to  examine  into  Jo  o&cerl. 
complaints  against  them. 

(2)  The  Judge  may  for  any  cause  suspend  a  clerk  or  bailiff,  suspension  of 
and  in  case  of  suspension  shall  forthwith    report    the  same  ;;5f>-|„7^^""'« 
and  the  cause  thereof  to  the  Inspector,  and  if  a  vacancy  occurs  " 
in  the  office  of  clerk  or  bailiff,  the  Judge  shall  forthwith  notify 
the  Inspector.    10  Edw.  VII.  c.  32,  s.  24. 

35. — (1)  Leave  of  absence  for  a  period  not  exceeding  two  Leave  of 
months  may  be  granted  by  the  Inspector  to  a  clerk  or  bailiff.  '^t'^^.^'^J'' 

bailiffs. 

(2)  With  the  approval  of  the  Judge,  when  prevented  from  ^hen  cierk 
acting  by  illness  or  accident,  and  with  the  approval^  of  the  »»^^y,f pp«'"^ 
Inspector,  during  absence  on  leave,  the  clerk  or  bailiff  may 
appoint  a  deputy  to  act  for  him,  with  all  his  powers  and  privi- 
leges and  subject  to  like  duties,  and  the  clerk  and  his  sureties 
shall  be  jointly  and  severally  responsible  for  all  the  acts  and 
omissions  of  his  deputy ;  and  the  bailiff  and  his  sureties  shall 
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be  jointly  and    severally   responsible    for    all    the  acts  and 
omissions  of  his  deputy.    10  Edw.  VII.  c.  32,  s.  25. 

Clerks  and  2G.  Subject  to  the  provJsions  of  The  Public  Officers  Act, 

^"uruv "■'*'''  and  of  section  33  of  this  Act,  every  clerk  and  bailiff  shall  give 
Hev.^stat.  sccurity  by  a  covenant.  Form  I,  with  such  and  as  many 
sureties,  being  freeholders  and  residents  within  the  county, 
and  in  such  suras  as  the  Judge  directs  and  under  his  hand 
approves  and  declares  sufficient,  but  the  Lieutenant-Governor 
in  Council  may  increase  or  diminish  the  sum  or  sums  for 
which  any  clerk  or  bailiff  heretofore,  or  who  may  hereafter 
be  appointed,  shall  be  required  to  give  security.  10  Edw. 
VIl.  c.  32,  s.  26. 

Beforecierk  *^'^ ■ — (1)  Bcforc  a  clcrk  Or  bailiff  enters  upon  the  duties 
t'er^nhil""  ^^  ^"®  officc,  the  coveuaut  of  himself  and  his  sureties, 
duties  coven-  approved  as  aforesaid,  shall  be  filed  in  the  office  of  the  Clerk 
with^ierkof  of  the  Pcacc  of  the  county  in  which  the  division  is  situate; 
the  Peace.       ^jj^j^  f^j.  fjjjjjg  ^j^g  same  and  granting  a  certificate  thereof, 

the  Clerk  of  the  Peace  shall  be  entitled  to  receive  from  the 

clerk  or  bailiff  a  fee  of  $1. 

Renewal  of  (2)  Where  a  covenant    requires    periodical  renewal,    the 

blfiiifls*"*^       renewal  receipt  shall  be  filed  with  the  Clerk  of  the  Peace 

covenants.  in  whose  officc  the  covenant  has  been  filed,  and  shall  be 
attached  to  the  covenant. 

Fee  for  filing.  (3)  The  Clerk  of  the  Peace,  for  receiving  and  filing  the 
receipt,  shall  be  entitled  to  receive  from  the  clerk  or  bailiff  a 
fee  of  fifty  cents.    10  Edw.  VII.  c.  32,  s.  27. 

Covenant  to         ^^'  ^^^  Covenant  shall  enure  to  the  benefit  of  and  may  be 

be  available  to  sued  upon  in  any  court  of  competent  jurisdiction  by  any 

person  suffering  damages  by  the  default,  breach  of  duty  or 

misconduct  of  the  clerk  or  bailiff.      10    Edw.    VII.    c.    32, 

s.  28. 

certiiiedco  v       ^^'  ^  ^^^^  ^^  *^®  Covenant,   certified  by  the   Clerk   of 
of  covenant  to  the  Pcacc,  shall  bc  received  in  all  courts  as  sufficient  evidence 
evideifce^'^  "^   of  the  duc  execution,  and  of  the  contents  thereof,  without 
further  proof.     10  Edw.  VII.  c.  32,  s.  29. 

Entries  of  ^^- — (1)  In  an  actiou  against  a  surety  of  a  clcrk  or  bailiff, 

fmiluT^Jvi  *^®  entries  in  the  books  kept  by  such  clerk  or  bailiff  shall 
dence  against   be  prima  fade  evidence  against  the  surety. 

surety. 

inte  retation  ^^^  ^^^  *^^  purpose  of  this  sectiou  the  words  "clerk  or 
of'derkor  bailiff"  shall  include  a  person  who  has  ceased  to  be  a  clerk 
^'''"'^•"  or  a  bailiff,  as  the  case  may  be.     10  Edw.  VII.  e.  32,  s.  30. 

If  surety  dies.  ^l-  ^^  *  surety  dics,  bccomes  resident  out  of  Ontario,  or 
etc-.»iiK!w  insolvent,  the  clerk  or  bailiff  shall,  within  one  month  after 
furnished.       such  death,  departure  or  insolvency,   give  a  new  security. 
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in  the  manner  hereinbefore  provided,  under  penalty  of 
forfeiture  of  his  office.     10  Edw.  VII.  c.  32,  s.  31. 

32. — (1)  A  surety  who  intends    to    withdraw    from    his  Procedure 
suretyship  may  give  notice  in  writing  of  his  intention  toofekrk"? '*^'' 
the  clerk  or  bailiff,  as  the  case  may  be,  and  to  the  Judge,  ^on"|][,ue^" 
which  may  be  served  personally  or  left  with  a  grown  up  suretyship, 
person  at  the  office  or  place  of  residence  of  the  person  to 
whom  it  is  addressed,  or  mailed  by  registered  post  to  such 
person  at  his  usual  post  office  address. 

(2)  The  Judge  receiving  the  notice  shall  forthwith  notify Ju<3|e  to  "otify 
the  clerk  or  bailiff  who  shall  under  penalty  of  forfeiture*'^' 

of  his  office,  in  addition  to  the  suspension  hereinafter  men- 
tioned, furnish  the  covenant  of  a  new  surety  in  lieu  of  the 
surety  so  giving  notice,  and  shall  procure  the  new  covenant 
to  be  approved  by  such  Judge  and  filed  within  one  month 
after  the  notices  have  been  given  to  him  and  to  the  Judge. 

(3)  If  the  covenant  is  not  so  approved  and  filed,  the  Judge"  security  not 
shall  forthwith  suspend  the  clerk  or  bailiff  and  report  the  to'surpend"*^*^ 
suspension  and  the  cause  thereof  to  the  Inspector,  and  alP^®^'^^'"*'*^'''''^- 
accruing  responsibility  of  the  surety  giving  the  notice  shall 

cease  from  and  after  the  expiration  of  five  weeks  from  the 
day  on  which  the  last  of  such  notices  was  given. 

^  (4)  Nothing  done  under  the  provisions  of  this  section  shall  Former  sureties 
discharge  or  exonerate  any  of  the  parties    to    the    former  °°*'"^'^**'^^'^- 
covenant  from  liability  on  account  of  any  matter  done  or 
omitted  prior  to  the  approval  and  filing  of  the  new  covenant 
or  the  expiration  of  five  weeks.    10  Edw.  VII.  c.  32,  s.  32, 

33. — (1)  Subject    to    the    approval    of    the    Lieutenant- Guaranty 
Governor  in  Council  and   to    any   regulations  made  by  him,  ^°™p?°'^|^^' 
the  Inspector  may  from  time  to  time  enter  into  agreements  Division 
with  any  company  or  corporation  empowered  to  make  suchand'bS'fS 
agreements  for  insuring  or  guaranteeing  the  integrity  and 
faithful   accounting   and   performance   of   the   duty   of  any 
clerk  or  bailiff  named  in  the  agreement  or  in  any  schedule 
thereto  or  whose  name  is  subsequently  added  to  the  schedule 
under  the  terms    of    any    Order-in-Council    and    agreement, 
and  every  such  agreement  shall  enure  to  the  benefit  of  the 
same  persons,  and  shall  be  enforceable  in  the  same  manner 
as  a  covenant  entered  into  under  section  26. 

(2)  The  amount  of  the  security  to  be  furnished  shall  be  Amount  of 
determined  by  the  Judge.  security. 

(3)  Where  security  is  furnished  under  the  provisions  of  certificate  to  be 
this  section,  the  Inspector  shall  give  to  the  clerk  or  bailiff cierkonK''"' 
a  certificate  thereof,  which  the  clerk  or  bailiff  shall    file    inP*^**=^- 

the  office  of  the  Clerk  of  the  Peace,  and  the  filing  of  the 
certificate  shall  have  the  same  effect  as  the  filing  of  a  cov- 
enant as  provided  by  subsection  1  of  section  27.  10  Edw 
VII.  c.  32,  s.  33. 
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Clerk's  Duties. 


Sec.  34. 


Clerk  to  Issue  34.  The  clerk  shall  issue  all  summonses  and  shall  make 
and  furnish  copics  thereof  with  the  notices  thereon,  according  to  the 
copies  etc.       prescribed  form,  and,  except  as  otherwise  provided  by  this 

Act,  shall  deliver  the  same  to  the  bailiff  for  service.    10  Edw. 

VII.  c.  32,  s.  34. 

arecold'oT^  35.  The  clcrk  shall  cause  a  note  of  all  summonses, 
process.  uoticcs,     ordcrs,     judgments,      warrants,     executions     and 

returns  thereto,  to  be  entered  in  a  book  to  be  kept  in  his 
office,  and  shall  sign  his  name  on  every  page  of  the  book; 
and  the  signed  entries,  or  a  copy  thereof  certified  as  a  true 
copy  by  the  clerk,  shall  be  sufficient  evidence  of  such  entries 
and  of  the  proceedings  referred  to  therein,  without  further 
proof.     10  Edw.  VII.  c.  32,  s.  35. 


^^ks^toije         36, — (1)  A  Procedure  Book,  Form  2,  and  a  Foreign  Pro- 
cierks.  ccdurc  Book,  Form  3,  shall  be  kept  by  the  clerk. 


When  county 
to  provide 
books  and 
forms. 


(2)  Where  the  fees  and  emoluments  earned  by  him  are 
less  than  $500  a  year  the  costs  of  all  forms  and  books  required 
by  this  Act  to  be  kept  by  the  clerk  or  bailiff  shall  be  repaid 
to  him  by  the  treasurer  of  the  county.  10  Edw.  VII,  e.  32, 
s.  36;  3-4  Geo,  V.  c.  18,  s.  14  (1). 

Forwarding         37.  The  clcrk,  whcu  required,  shall  forward  the  summons 

summonses  for  ,  •        j!  •         j.      j.i.         i      i        ij  j.i  .        •, 

service  in  and  copics  for  scrvicc  to  the  clerk  of  any  other  court  who 
shall  receive  and  deliver  them  to  the  bailiff  for  service, 
and  when  returned  shall  send  the  summons  to  the  clerk 
from  whom  it  was  received,  and  shall  enter  the  proceed- 
ings in  the  Foreign  Procedure  Book.  10  Edw.  VII.  e,  32, 
s.  37. 


other  divi 
sions 


Clerks  to  issue  38.  The  clcrk  shall  issue  all  warrants  and  executions; 
costs  and  keep  and  shall  tax  costs,  subject  to  revision  by  the  Judge,  and 
fines"etc*!^  shall  keep  an  account  of  all  fines  payable  or  paid  into  court, 
and  of  all  suitors'  money  paid  into  and  out  of  court,  and 
shall  enter  an  account  of  all  such  fines  and  money  in  a 
book  to  be  kept  by  him  for  that  purpose,  which  shall  be 
open  to  all  persons  desirous  of  searching  the  same,  and  shall 
at  all  times  be  accessible  to  the  Judge  and  the  Inspector. 
10  Edw.  VII,  c,  32,  s,  38, 

Fines  and  39.  The  money    arising  from    any  penalty,  forfeiture    or 

paid  tocierk^  fine  imposed  by  or  under  authority  of  this  Act,  not  directed 

of  Peace.         ^q  y^^  othermse  applied,  shall  be  paid  to  the  clerk  and  shall 

be  paid  by  him  to  the  Clerk  of  the  Peace,  to  be  paid  over 

to  the  Treasurer  of  Ontario.    10  Edw.  VII.  c,  32,  s,  39. 


Clerks  to  40.  The  clerk  shall,  at  least  once  in  every  three  months 

of  pl^cra^'^'"  and  oftener  if  required  by  the  Clerk  of  the  Peace,  deliver 
count^of^fines    ^®  him  a  fuU  account  in  writing  verified  by  affidavit  of  all 
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'fines  levied,  accounting  for  and  deducting  the  reasonable 
expenses  of  levying  the  same,  and  any  allowance  which  the 
Judge  may  make  out  of  such  fines  in  pursuance  of  the  power 
iiereinafter  given.     10  Edw.  VII.  c.  32,  s.  40. 

41.  The  clerk  when  required  by  the  Judge  shall  furnish  ^^^  J'^n^sh 
him  with  a  full  account  in  writing,  verified  by  affidavit,  of  verified  ac- 
the    money    paid  into  or    out  of    the    court    under    orders,  ^^neys*  paid 
judgments  or  process  of  the  court,  and  of  the  balance  inj^andoutof 
court  belonging  to  suitors  or  others.     10  Edw.  VII.  c.  32, 
s.  41. 

43. —  (1)  Immediately  after  the  receipt    of    any    sum    ofcierktomaii 
money  for  any  person,    the    clerk    shall    forward    a    notice Sfent^of  ^*^' 
thereof  by  registered  post,  to  the  person  entitled  to  receive '"*^°®^" 
the  same;  and  shall  obtain  and  file  among  the  papers  in  the^^^  istration 
action    the    post    office    certificate  of  the  registration,    andcerUHcatetobe 
shall  deduct  the  postage  from  the  money  in  his  hands,  |j-q^  ^^^^^  p*p«'"^- 
shall  charge  no  fee  for  the  notice. 

(2)   The   absence   of   the   certificate   of  registration   from  Effect  of 
among  the  papers  in  the  action  shall  be  prima  facie  evidence certifi^te. 
against  the  clerk  that  the  notice  has  not  been  forwarded. 
10  Edw.  VII.  c.  32,  s.  42. 

43. —  (1)   The     clerk    shall    annually,    in    the  month   ofcierkannu- 
January,  make  out  a  correct  statement  of  all  sums  of  money  usWf^su^tors' 
belonging  to  suitors   or  others  which   have  been  paid   into  money  in 
court  and  have  remained  unclaimed   for  .six  years  before  years, 
the    last    day    of    the    month    of    December  then  last  past, 
specifying  the  names  of  the  persons  for  whom  or  on  whose 
account  the  same  were  so  paid. 

(2)  The  clerk  shall  keep  one  copy  of  the  statement  posted  List  to  be  put 
up  in  his  office  and  another  copy  in  some  conspicuous  part  room  and'^L 
of  the  Court  House  or  place  where  the  court  is  held,  and^^j^'^gg^itf^® 
copies  shall  also  be  sent  to  the  Treasurer  of  Ontario  and  the  Prov'nc'*^!    , 

r  .  Treasurer  and 

Inspector,  inspector. 

(3)  All  such  sums  shall  form  part  of  the   Consolidated  Unclaimed 
Revenue    Fund,    and    shall    be    forthwith  paid  over  by  the^aMTer^to* 
clerk  or  officer  holding  the  same  to  the  Clerk  of  the  Peace  J'i^^''^yl,j^**'*' 
of  his  county,  to  be  paid  over  to  the  Treasurer  of  Ontario ;  to  Treasurer 
and,  except  by  leave  of  the  Lieutenant-Governor  in  Council,***  Ontario, 
no  person  shall  be  entitled  to  claim  any  such  sum  which  has 
remained  unclaimed  for  six  years. 

(4)  The  time  during  which  the  person  entitled  to  claim  claims  of 
the  money  was  an  infant  or  of  unsound    mind,    or    out    of^Smty'noY 
Ontario,  shall  not  be  taken  into  account  in  computing  the  six**'^®^!  a^ 
years.     10  Edw.  VII.  c.  32,  s.  43.  prejumced. 

50  s. 
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Sec.  44. 


become 
possessed  of 
papers. 


Disposal  of  Books  and  Papers  when  Clerk  or  Bailiff  changed. 

Upon  resigna-  44.  All  accounts,  money,  books,  papers,  documents,  and 
or^'eath'of'*'  Other  things  in  the  possession  of  a  clerk  or  bailiff  by  virtue 
clerk.  Clerk  of  of  or  appertaining  to  his  office,  shall,  upon  his  death, 
resignation,  or  removal,  immediately  become  the  property 
of  the  Clerk  of  the  Peace,  who  shall  hold  the  same  until  the 
appointment  of  another  clerk  or  bailiff,  to  whom  he  shall 
deliver  over  the  same,  when  security  has  been  furnished  on 
behalf  of  such  clerk  or  bailiff.     10  Edw.  VII.  c.  32,  s.  44. 

(;ierk  of  Peace  45.  Upon  the  death,  resignation,  suspension,  or  removal 
whenofficro*f  of  the  clcrk,  the  Clerk  of  the  Peace  shall  be  the  clerk  until 
clerk  is  vacant,  a  succcssor  is  appointed  or  the  suspension  is  removed;  and 
the  Clerk  of  the  Peace  shall  be  paid  by  the  corporation  of  the 
county  for  his  services  in  taking  over  the  office  the  sum  of  $5 
together  with  actual  disbursements.  10  Edw.  VII.  c.  32,  s.  45 ; 
2  Geo.  V.  c.  17,  s.  14  (1). 


Bailiffs  to 
serve  process. 


Duties  of  Bailiffs. 

46.  The  bailiff  shall  promptly  serve  and  execute  all  sum- 
monses, orders,  warrants,  and  executions  delivered  to  him 
by  the  clerk,  and  shall  so  soon  as  served  or  executed  return 
the  same  to  the  clerk;  but,  subject  to  the  provisions  of  sec- 
tion 72,  he  shall  not  be  required  to  travel  beyond  the  limits 
of  his  division,  or  be  allowed  to  charge  mileage  for  any 
distance  beyond  the  limits  of  the  county  in  which  is  situated 
the  division  for  the  court  of  which  he  is  bailiff.  10  Edw. 
VII.  c.  32,  s.  46. 


Fees  of  Clerks  and  Bailiffs,  etc. 

Clerk  and  47. — (1)   The  clcrk  and  the  bailiff  shall  be  paid  by  fees, 

paid'by  fees^     as    provided    and    allowed    by    the    general  rules  or  orders 

heretofore  in  force  or  hereafter  to  be  made  by  the  Beard 

of  County  Judges,  and  approved    under    the    provisions    of 

this  Act. 

Table  of  fees         (2)  A  table  of  the  fees  shall  be  kept  posted  up  in  some 
in  cfe?k^8^  "^  conspicuous  placc  in  the  office  of  the  clerk. 

office. 

Fees  of  (3)  Until  Otherwise  provided  by  general  rule  or  orde^*,  the 

appraisers.        ^^^g   ^^   y^^  taken   and   received  by    appraisers  shall  be  as 
follows : — 

To  each  Appraiser,  during  the  time  actually  employed  in  apprais- 
ing goods  {to  he  paid  in  first  instance  by  the  plaintiff  and 
allowed  as  costs  in  the  cause) One  dollar  per  day. 

10  Edw.  VII.  c.  32,  s.  47. 


ca.ses  where  48. —  (1)  "Where  the  claim  sued  for,  exclusive  of  interest 
fi^^oYv^not  aiid  costs,  does  not  exceed  $10,  the  tariff  of  clerk's  or  bailiff's 
more  than  »io.  fees  shall  not  apply,  except  the  fees  for  mileage  to  a  bailiff, 
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the  fees  for  enforcing  the  warrant  of  attachment,  warrant 
against  the  body  or  summons  in  replevin,  and  the  fee  allowed 
to  the  clerk  for  receiving  papers  from  another  division  for 
service,  entering  the  same,  handing  the  same  to  the  bailiff  and 
receiving  and  entering  his  return. 

(2)  The  fees  taxable  to  the  clerk  and  bailiff  in  an  action  fees  of  _ciMks 
in  which  the  sum  sued  for  as  aforesaid  does  not  exceed  $10 
shall,  except  as  hereinbefore  provided,  be  as  follows: — 

To  the  clerk  for  any  and  all  services  ren- 
dered by  him  as  such  clerk  from  the  time 
of  entering  the  action  or  suing  out  an 
interpleader  summons  up  to  and  includ- 
ing the  entering  of  final  judgment  or 
final  order  on  any  such  judgment  or 
summons,  in  case  the  action  proceeds  to 
Judgment,  or  final  order $1 .  25 

In  case  the  action  does  not  proceed  to  judg- 
ment or  final  order,  the  fees  heretofore  or 
that  may  hereafter  be  payable,  but  not 
exceeding  in  the  whole  the  said  sum. 

For  issuing  writ  of  execution,  warrant  of 
attachment  or  warrant  for  arrest  of 
delinquent  and  entering  the  return 
thereto     .50 

To  the  bailiff  for  all  services  rendered  by 
him  as  such  bailiff  in  serving  the  sum- 
mons and  making  his  return  thereof  to 
the  clerk  of  the  court  or  any  other  ser- 
vice that  may  be  necessary  before  judg- 
ment is  entered  by  the  clerk  or  pro- 
nounced by  the  Judge,  mileage  excepted    .       .50 

For  enforcing  writ  of  execution,  schedule 
of  property  seized  or  attached,  bond 
where  necessary  acts  done  by  him  after 
seizure,  mileage  excepted,  if  money  made 
or  case  settled  after  levy 1 .  00 

.'Necessary    disbursements    incurred    in    the 
care  and  removal   of  property   shall   be 
;allowed,  to  be  first  allowed  by  the  clerk 
subject  to  the  approval  of  the  Judge. 
10  Edw.  VII.  c.  32,  s.  48. 

49. — (1)  Th«  fees  upon  every  proceeding  shall  be  paid^y^^"^ 
in  the  first  instance,  and  before  it  is  taken,  by  the  party  on  paw  in  first 
whose  behalf  the  proceeding  is  taken.  instance. 

(2)  If  the  fees  are  not  so  paid,  payment  may,  by  gum- ^ow  enforced, 
mary  order  of  the  Judge,  be  enforced  by  execution  in  like 
manner  as  a  judgment  of  the  court.     10  Edw.  VII    c    32 
^.  49. 
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Bailiflf's  fees  to 
be  paid  to 
Clerk  when 
execution 
issues. 


50.  At  the  time  of  the  issue  of  any  process  or  execution 
the  bailiff's  fees  thereon  shall  be  paid  to  the  clerk  and  shall 
be  paid  over  to  the  bailiff,  upon  the  return  of  the  execution, 
and  not  before;  but  if  the  bailiff  does  not  become  entitled 
to  any  part,  or  becomes  entitled  to  a  part  only  of  such  fees, 
the  whole  or  the  surplus,  as  the  case  may  be,  shall  be 
repaid  by  the  clerk  to  the  person  from  whom  the  fees  were 
received.    10  Edw.  VII.  c.  32,  s.  50. 


Bailiff  to  for-  ^1-  If  t^c  bailiff  neglects  to  return  any  process  or  'execu- 
neMcls'to^*  tion  within  the  time  required  by  law  he  shall  for  such 
return  process,  ncglcct  forfeit  his  fecs  thercou,  and  all  fees  so  forfeited  shall 
be  held  to  have  been  received  by  the  clerk,  who  shall  keep 
a  special  account  thereof,  and  account  for  and  pay  over  the 
same  to  the  Clerk  of  the  Peace,  to  be  paid  to  the  Treasurer 
of  Ontario,  to  form  part  of  the  Consolidated  Revenue  Fund. 
10  Edw.  VII.  c.  32,  s.  51. 


Clerk  or 
BailifT  not  to 
accept  extra 
fees. 


Appointment 
of  Inspector. 
Duties. 


Inspection  of 
offices. 


Books,  etc. 


Officers' 
duties. 


Lawful  fees. 


Security  by 
clerks  and 
bailiffs. 

Destruction  of 
useless  papers. 


Report  to 
Lleutenant- 
Q  ovemor. 


52.  A  clerk  or  bailiff  shall  not  directly  or  indirectly  take 
or  receive  any  commission,  charge,  fee  or  reward  for  or  in 
connection  with  the  collection  of  any  debt  or  claim  which 
has  been  or  may  or  can  be  sued  in  the  court  for  which  he 
is  clerk  or  bailiff,  except  such  fees  as  are  provided  bv  a 
tariff  of  fees  under  this  Act.     10  Edw.  VII.  c.  32,  s.  52. 

INSPECTION. 

53.  The  Lieutenant-Governor  in  Council  may  appoint  an 
Inspector  of  Division  Courts,  whose  duty  shall  be: 

(a)  To  make  a  personal  inspection  of  every  Division 
Court  and  of  the  books  and  papers  thereof; 

(&)  To  see  that  the  proper  books  are  provided,  that  they 
are  in  good  order  and  condition,  that  the  proper 
entries  and  records  are  made  therein  in  a  cor- 
rect manner,  at  suitable  times,  and  in  proper 
form  and  order,  and  that  the  papers  and  docu- 
ments   are    properly  classified    and   preserved; 

(c)  To  see  that  the  duties  of  the  officers  of  the  courts 

are  efficiently  performed  and  that  the  office  is  at 
all  times  duly  attended  by  the  clerk; 

(d)  To  see  that  lawful  fees  only  are  taxed  or  allowed 

as  costs; 

(e)  To  see  that  proper  security  is  furnished  and  main- 

tained on  behalf  of  every  clerk  and  bailiff; 

(/)  When  authorized  by  the  Lieutenant-Governor  in 
Council  so  to  do,  to  direct  that  any  papers  or 
documents  which  it  is  unnecessary  to  preserve  be 
destroyed ; 

(g)  To  report  upon  all  such  matters  to  the  Lieutenant- 
Governor.     10  Edw.  VII.  c.  32,  s.  53. 
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54.  Where  the  Inspector  considers  it  expedient  to  insti- power ofm- 
tute  an  inquiry  into  the  conduct  of  a  clerk  or  bailiff  he  niay^|^^,y?. 
require  him    and  any  other  person  to  give  evidence  on  oath,  ^^^^^1,"*°^ 
and  for  that  purpose    shall    have    the    same   power   as   any  officers, 
court  has  in  civil  cases  to  summon  such  officer  or  other  per- 
son to  attend  as  a  witness,  to  enforce  his  attendance  and  to 
compel  him  to  produce  books  and  documents  and  to    give 
e\'idence.     10  Edw.  VII.  c.  32,  s.  54. 

55.  Every  clerk  and  bailiff  shall,  as  often  as  required  ^y^^^e^'r^uced 
the  Inspector,  produce  at  the  clerk's  office,  for  examination  for  inspection, 
and  inspection,  all  books  and  documents  required  to  be  kept 

by  him,  and  shall  report  to  the  Inspector  concerning  such 
matters  as  the  Inspector  shall  require.  10  Edw.  VII.  c.  32, 
s.  55. 

56.  Every  clerk  and  bailiff,  within    five    days    after    his^^^j^^^Jf^g^^J^^Qj, 
appointment,  shall  inform  the  Inspector  of  his  appointment,  of  their  ap- 
of  his  full  name  and  post  office  address,  and  of  the  names  etc."  ™*^"  ' 
of  his  sureties,   their  occupations,  places  of  residence,  and 

post  office  addresses.     10  Edw.  VII.  c.  32,  s.  56. 

57.  When    a    clerk   or   bailiff  has  given  new  sureties,  teJ^j^P^^j^^^^j^^^^ 
shall  immediately  inform  the  Inspector  of  the  change,  giving  new  sureties, 
the    names    of    the    sureties,    their    occupations,    places    of 
residence,  and  post  office  addresses.     10    Edw.    VII.    c.    32, 

s.  57. 

58.  Every  clerk  and  bailiff  shall  have  and  keep   in  hisO"isersto 

•  proQucc  ccrti- 

possession  or  custody  the  certificate    of    the    Clerk    of   theficateoffiJinK 
Peace  mentioned  in  section  27,  and  shall  produce  the  same^*'^^"*"''^'^ 
for  the  information  of  the  Inspector  when  required  so  to  do. 
10  Edw.  VII.  c.  32,  s.  58. 

59.  Every  clerk  shall,  on  or  before  the  15th  day  of  Janu- cierk  to  make 
ary  in  each  year,  make  a  return,  in  such  form  and  manner  ueu'teiiaut- 
as  the    Lieutenant-Governor    in    Council    shall  prescribe,  of '^°^®'"o'"- 
the  business  of  his  office  for  the  year  which  ended  on  the 

31st  day  of  December  next  preceding.  10  Edw.  VII.  c.  32, 
s.  59. 

60.  Every   clerk   and  bailiff   shall  keep   a  separate  book  cierks- and 

in  which  he  shall  enter  from  day  to  day  all  fees,  charges  to  inspector!"'' 
and  emoluments  received  by  him  by  virtue  of  his  office,  and 
shall  on  the  15th  day  of  January,  in  every  year,  make  a 
return  under  oath  to  the  Inspector,  showing  the  aggregate 
amount  of  fees,  charges  and  emoluments  which  he  became 
'entitled  to  receive  during  the  year  which  ended  on  the  31st 
day  of  December  next  preceding,     10  Edw.  VII.  e.  32,  s.  60. 
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JURISDICTION. 

Cases  in  which     61.  The  court  shall  not  have  jurisdiction  in 

court  has  no  " 

^""^     ^  ^^'  {a)  An  action  for  the  recovery  of  land,  or  an  action  in 

which  the  right  or  title  to  any  corporeal  or 
incorporeal  hereditaments,  or  any  toll,  custom  or 
franchise  comes  in  question; 

(&)  An  action  in  which  the  validity  of  any  devise, 
bequest,  or  limitation  under  any  will  or  settle- 
ment is  disputed; 

(c)  An  action  for  malicious  prosecution,  libel,  slander, 

criminal  conversation,  seduction  or  breach  of 
promise  of  marriage; 

(d)  An  action  against  a  Justice  of  the  Peace  for  any- 

thing done  by  him  in  the  execution  of  his  office, 
if  he  objects  thereto; 

(e)  An  action  upon  a  judgment,  or  order  of  the  Supreme 

Court  or  a  County  Court  where  execution  may 
issue,  upon  or  in  respect  thereof.  10  Edw.  VII, 
c.  32,  s.  61. 

Cases  in  which      62. — (1)   Save  as  otherwise    provided    by   this    Act,    the 
jnri^icHoiT    court  shall  have  jurisdiction  in: 

(a)  A  personal  action  where  the  amount  claimed  does 
not  exceed  $60; 

(6)  A  personal  action  if  all  the  parties  consent  thereto 
in  writing,  and  the  amount  claimed  does  not 
exceed  $100 ; 

(c)  An  action  on  a  claim  or  demand  of  debt,  account  or 

breach  of  contract,  or  covenant,  or  money  de- 
mand, whether  payable  in  money  or  otherwise, 
where  the  amount  or  balance  claimed  does  not 
exceed  $100;  provided  that  in  the  case  of  an 
unsettled  account  the  whole  account  does  not 
exceed  $600 ; 

(d)  An  action  for  the  recovery    of   a    debt    or   money 

demand  where  the  amount  claimed,  exclusive  of 
interest  whether  the  interest  is  payable  by  con- 
tract or  as  damages,  does  not  exceed  $200  and  the 
amount  claimed  is 

(1.)  Ascertained  by  the  signature  of  the  de- 
fendant or  of  the  person  whom  as 
executor  or  administrator  he  represents 
or — 

(ii.)  The  balance  of  an  amount  not  exceed- 
ing $200,  which  amount  is  so  ascer- 
tained or — 


Sec.  62  (5),  DIVISION  courts.  Chap.  63.  791 

(iii.)  The  balance  of  an  amount  so  ascer- 
tained which  did  not  exceed  $400  and 
the  plaintiff  abandons  the  excess  over 
$200. 

An  amount  shall  not  be  deemed  to  be  so  ascertained 
where  it  is  necessary  for  the  plaintiff  to  give 
other  and  extrinsic  evidence  beyond  the  produc- 
tion of  a  document  and  proof  of  the  signature 
to  it. 

The  jurisdiction  conferred  by  this  clause  shall  apply 
to  claims  and  proceedings  against  an  absconding 
debtor. 

(c)  An  action  or  contestation  for  the  determination  of 
the  right  of  a  creditor  to  rank  upon  an  insolvent 
estate  where  the  claim  of  the  creditor  does  not 
exceed  $60. 

(2)  Claims  combining  combining 

causes  of 

(a)   Causes  of  action  in  respect  of  which  the  jurisdic-*^*^"^"- 
tion  is  by  subsection  1  limited  to  $60,  hereinafter 
referred  to  as  class  (a) ; 

(&)  Causes  of  action  in  respect  of  which  the  juriv^dic- 
tion  is  by  subsection  1  limited  to  $100,  hereinafter 
referred  to  as  class  (&)  ; 

(c)  CaulSes  of  action  in  respect  of  which  the  jurisdic- 
tion is  by  subsection  1  limited  to  $200,  hereinafter 
referred  to  as  class  (c), 

may  be  joined  in  one  action;  provided  that  the  whole 
amount  claimed  in  respect  of  class  (a)  does  not  exceeed  $60; 
and  that  the  whole  amount  claimed  in  respect  of  classes  (a) 
and  (6)  combined,  or  in  respect  of  class  (6)  where  no  claim 
is  made  in  respect  of  class  (a),  does  not  exceed  $100,  and 
that  the  whole  amount  claimed  in  respect  of  classes  (a)  and 
(c)  or  (&)  and  (c)  combined,  does  not  exceed  $200,  and  that 
in  respect  of  classes  (6)  and  (c)  combined,  the  whole  amount 
claimed  in  respect  of  class  (6)  does  not  execeed  $100. 


(3)  The  findings  of  the  court  upon  claims  so  joined  shall ?*''''*''*^^ 


find- 


,  ,  ings  on  com- 

be   separate.  Wned  claims. 

(4)  The  court  shall  also  have   jurisdiction   in   actions    of  Ji'risdiction  in 
replevin,  where  the  value  of  the  goods  or  other  property  or 

effects  distrained,  taken  or  detained,  does  not  exceed  $60,  asRev.  stat. 
provided  in  The  Replevin  Act.  c.  69. 

(5)  The    court    shall    also    have    jurisdiction   in   actions ^^g*'^^^?^^/^  ,g„ph. 
between  teachers  and  school  boards  as  provided  by  The  Uigh  <'rs  and  school 
Schools   Act,   The    Public    Schools   Act,  and    The   SeparateRlv  stat. 
Schools  Act.    10  Edw.  VII.  c.  32,  s.  62.  ««^j266, 268. 
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Sec.  63. 


Judge  to  try.  g3  Except  in  actions  in  which  a  jury  is  demanded,  as 
hereinafter  provided,  the  Judge  shall  hear  and  determine  in 
a  summary  way  all  questions  of  law  and  fact  and  may  make 
such  order  or  judgment  as  appears  to  him  just  and  agree- 
able to  equity  and  good  conscience,  which  shall  be  final  and 
conclusive  between  the  parties,  except  as  herein  otherwise 
provided.     10  Edw.  VII.  c.  32,  s.  63. 

orde^Tyment  ^^-  Upou  a  coutract  for  the  payment  of  a  sum  certain 
in  money,  in  labour  or  in  any  kind  of  goods  or  commodities  or  in  any 
tract^not  fo?  other  manner  than  in  money,  the  Judge  may  give  judgment 
for  the  amount  in  money  as  if  the  contract  had  been  so 
expressed,  if  the  goods  and  commodities  have  not  been 
delivered  or  the  labour  or  other  thing  performed  in  accord- 
ance with  the  contract.     10  Edw.  VII.  c.  32,  s.  64. 


payment  in 
monev 


Powers  of 
Courts. 


65. — (1)  The  court  in  actions  otherwise  within  its  juris- 
diction shall  have  power  to  grant  relief,  redress,  or  remedy, 
or  combination  of  remedies,  either  absolute  or  conditional, 
including  the  power  to  relieve  aganst  penalties  and  for- 
feitures, in  as  full  and  ample  a  manner  as  might  be  done  in 
the  like  case  by  the  Supreme  Court.  ^ 

Courts  not  to         (2)  Nothing   in   this   section  shall   confer   jurisdiction   to 
^*n"^?^""°'    grant  an  injunction  or  to  appoint  a  receiver.     10  Edw.  VII. 

receiver.  q    32^   g.   65. 

Minors  may         66.  A  minor  may  sue   for  any  sum  not  exceeding  $100 
sue  for  wages.  ^^^  ^q  ^nm  for  wagcs,  or  for  work  or  services,  as  if  he  were 
of  full  age.    10  Edw.  VII.  c.  32,  s.  66. 


Causes  of 
Action  not  to 
be  divided. 


Principal  and 
interest  may 
be  sued  for " 
separately. 


67. — (1)  A  cause  of  action  shall  not  be  divided  into  two 
or  more  actions  for  the  purpose  of  bringing  the  same  within 
the  jurisdiction  of  the  court. 

(2)  "Where  a  sum  for  principal,  and  also  a  sum  for  interest, 
is  due  and  payable  to  the  same  person  upon  a  mortgage, 
bill,  note,  bond  or  other  instrument,  he  may  notwithstand- 
ing anything  in  this  section  contained,  but  subject  to  the 
other  provisions  of  this  Act,  sue  separately  for  everv  sum 
so  due.    10  Edw.  VII.  c.  32,  s.  67. 


Judgment 
to  be  full 
discharge. 


68.  A  judgment  in  an  action  brought  for  the  balance  of 
an  account,  or  for  a  part  of  a  claim,  where  the  residue  is 
abandoned  to  bring  the  claim  within  the  jurisdiction  of  the 
court,  shall  be  a  full  discharge  of  all  demands  in  respect  of 
the  account  for  the  balance  of  which  such  action  was  brought 
or  for  the  whole  claim,  as  the  case  may  be.  10  Edw.  VII. 
c.  32,  s.  68. 


Transfer  of 
actions  to 
Supreme 
■Court. 


69. — (1)  Where  it  appeals  at  any  stage  of  an  action 
otherwise  of  the  proper  competence  of  the  court  that  the 
Court  has  not  cognizance  thereof  on  account  of  the  title  to 
land  or  any  corporeal  or  incorporeal  hereditament,  or  any 
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toll,  custom  *or  franchise  coming  in  question,  or  the  validity 
of  a  devise,  bequest  or  limitaton  under  a  will  or  settlement 
being  disputed,  the  action  shall  not  on  that  account  be 
dismissed,  but  a  Judge  of  the  Supreme  Court,  or  the  Judge 
of  the  court  in  which  the  action  is  pending,  may  order  the 
same  to  be  transferred  to  the  Supreme  Court  upon  such 
terms  as  to  the  payment  of  costs  or  otherwise  as  he  may  think 
fit,  and  thereafter  the  action  shall  proceed  in  the  Supreme 
Court  as  if  originally  commenced  therein,  and  as  if  the  de- 
fendant had  entered  an  appearance;  but  the  Supreme  Court 
or  a  Judge  thereof  may  give  such  directions  as  to  procedure 
as  may  be  deemed  proper. 

(2)  "Where  the  order  is  made  by  a  Judge  of  the  Division ^^^^r^'^'^^'" 
Court  an  appeal  shall  lie  therefrom  to  a  Judge  of  the  Supreme 
Court  in  Chambers  who  may  rescind  the  order  or  vary  the 
terms  thereof.    10  Edw.  VII.  c.  32,  s.  69. 

70.  If  it  appears  to  a  Judge  of  the  Supreme  Court  that  an  Removed  into* 
action  is  a  fit  one  to  be  tried  in  the  Supreme  Court,  he  may  High  court  in 
order  that  it  be  transferred  to  the  Supreme  Court  upon  such 
terms,  as  to  payment  of  costs  or  otherwise,  as  he  may  think 
fit.     10  Edw.  Vil.  c.  32,  s.  70. 

71. —  (1)  Where     a     defence     or    counter-claim    involves  Dmy^ofcourt^ 
matter  beyond  the  jurisdiction  of  the  court,  the  Judge  mayor  counter- 
order  that  the  whole  case  be    transferred  to    the    Supreme  mitter  beyond 
Court  or  to  the  County  Court  of  the  county  within  which  theJ'^^sdiction. 
Division  is  situate. 

(2)  If  it  appears  that  a  defence  or  counterclaim  is  frivol- frivolous 
ous  or   vexatious,    the   Judge,    instead  of  proceeding  under 
subsection   1,   may  order   that  the  defence  or   counterclaim 

be  struct  out,  but  an  order  made  under  this  subsection  shall 
not  be  a  bar  to  an  action  by  a  defendant  for  the  recovery 
of  the  claim  which  formed  the  subject  matter  of  the  set-off 
or  counterclaim. 

(3)  It   shall    not    be    necessary    that    any    pleading    be  pleadings, 
delivered  into  the  court  to  which  the  action  is  transferred 
unless  the  court  or  Judge  thereof  so  directs.     10  Edw.  VII. 

c.  32,  s.  71. 


PROCESS   AND  PROCEDURE. 

Division  in  which  action  to  he  entered. 
73. —  (1)  An  action  may  be  entered  and  tried  in  what 

court  actions 
,  ,,...         .  i.-ii  1%  ™^y  ^'•^  enter- 

(a)  In  the  court  for  the  division  m  which  the  cause  ofed  and  tried, 
action  arose  or  in  which  the  defendant,  or  any 
one  of  several  defendants,  resides  or  carries  on 
business  at  the  time  the  action  is  brought:  or 
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(b)  In  the  court  the  place    of   sitting    whereof    is    the 
nearest  to  the  residence  of  the  defendant. 

PiaceOjf  trial  in     Provided,  that  any  action  for  wages  of  a  woodman  may 

wages  of  be  entered  and  tried  in  the  court  holden  for  the  division  in 

woodman.       which  the  coutract  of  hiring  was  made,  notwithstanding  any 

if '*Sman"  ■  stipulation  in  the  contract  of  employment  or  otherwise.     In 

this  section   "woodman"   shall   mean   a   person   performing 

labour  or  services  in  connection    with    any   logs    or   timber, 

and  shall  include  cooks,  blacksmiths,  artisans  and  all  others 

usually  employed  in  connection  with  such  labour  or  services. 

(2)  In  the  cases  provided  for  by  clause  (6)  of  subsection 
1  and  by  subsection  2  of  section  80,  the  summons  may 
be  served  by  a  bailiff  of  the  court  out  of  which  it  issues, 
and  upon  judgment  being  recovered  execution  against  the 
goods  and  chattels  of  the  debtor,  and  all  other  process  and 
proceedings  to  enforce  payment  of  the  judgment,  may  be 
issued  to  the  bailiff  of  such  court,  and  be  executed  and 
enforced  by  him  in  the  county  in  which  the  debtor  resides, 
as  well  as  in  the  county  in  which  the  judgment  was  recovered. 
10  Edw.  VII.  c.  32,  s.  72. 


Service  of 
summons  in 
such  case. 


Execution. 


When  actions        73.  If  a  pcrson  dcsircs  to  bring  an  action  in  the  court  of 

brought  in       a    division    other    than    as    in    the    next    preceding    section 

?eSr'^d?vi-'''  mentioned,   the   Judge   may  by  order   authorize  an  action  to 

sions.  be  entered    and    tried    in    the    court  of  any  division  in  his 

county  adjacent  to  the  division  in  which  the  defendant  or 

one  of  the  defendants  resides,  whether  such  defendant  resides 

in  the  county  of  the  Judge  granting    the    order   or    in    an 

adjoining  county.     10  Edw.  VII  c.   32,  s.  73. 


Effect  of  agree- 
ment as  to 
place  of  trial. 


74.  No  proviso,  condition,  stipulation,  agreement  or  state- 
ment which  provides  for  the  place  of  trial  of  an  action, 
matter  or  proceeding  shall  be  of  any  force  or  effect 
where  the  defendant,  within  the  time  limited  for  disput- 
ing the  plaintiff's  claim  or  within  such  further  time  as  the 
Judge  shall  allow,  files  with  the  clerk  of  the  court  in  which 
the  action  was  commenced  a  notice  disputing  the  jurisdic- 
tion of  the  court  and  an  affidavit  of  the  defendant  or  his 
agent  stating  that  in  his  belief  there  is  a  good  defence  to 
the  action  on  the  merits,  and  the  division  wherein  the  cause 
of  action  arose,  or  partly  arose,  and  the  division  where  the 
defendant  resides.  10  Edw.  VII.  c.  32,  s.  74 ;  1  Geo.  V.  c.  17, 
s.  38. 


Actions  when 
defendant 
resides  out 
of  the  Pro- 
vince. 


75. — (1)  Where  it  is  provided  that  a  claim  may  be 
entered,  or  an  action  brought,  or  that  a  person  may  be  sued 
in  a  Division  Court,  the  action  may  be  brought,  notwith- 
standing that  the  residence  of  the  defendant  is,  at  the  time 
of  bringing  the  action,  out  of  Ontario,  and  the  action  may 
be  brought  in  the  court  of  the  division  in  which  the  cause 
of  action  arose  or  partly  arose. 


Sec.  77  (4).  DIVISION  courts.  Chap.  63.  795 

(2)  The  service  of  the  summons  may  be  made  by  a  bailiff fy^^on"/ on 
of  the  court  out  of  which  it  issued   or  by   any   person   who  non-residents, 
may,  either  before  or  after  the  service,  be  approved  by  the 

Judge  or  by  the  clerk,  but  such  summons  shall  be   served 
at  least  fifteen  days  before  the  return  day  thereof. 

(3)  The  affidavit  of  service,  if  not  made  in  Ontario.  mayPj^^^^^^ 
be  sworn  before  any  officer  or  person  having  authority  to 
administer  oaths  under  The  Evidence  Act.  J*76.^'"*' 

(4)  Where  service  of  the  summons  has  been  effected  out  Allowance  for 

kV-i.     ,       •         ,1         -r     t  n  .       •        ji  i'  service  out  of 

of  Ontario,  the  Judge  may  allow,  as  costs  in  the  action,  a  Ontario. 
sum  towards  the  expenses  incurred  in  effecting  service,  not 
exceeding  in  the  whole  $5.    10  Edw.  VII.  c.  32,  s.  75. 

76.  Where  the  defendant  is  a  corporation  not  having  its^^^ere  de- 

...  •'n.  1     fendant  is  a 

head  office  in  Ontario,  and  the  cause  of  action  arose  partly  corporation 
in  one  division  and  partly  in  another,  the  plaintiff  mayhead^o'ffice^ 
bring  his  action  in  either  division.  10  Edw.  YII.  c.  32, 'i*  Ontario, 
s.  76. 

77. — (1)  Where  the  debt  or  money  payable  exceeds  $100,  Piace^oMriai^^ 
and   is    made    payable    by  the   contract  of  the  parties  at  asuedfor 
place  named  therein,  the  action  may  be  brought  thereon  in®^*^®^  ^* 
the  court  of  the  division  in  which  the  place  of  payment  is 
situate,  subject,  however,  to  the  action  being  transferred  to 
the  court  of  any  division  in  which  but  for  this  section  it 
might  have  been  brought. 

(2)  The  Judge  of  the  court  in  which  the  action  is  l^roughtchangjng.^^ 
may,   upon   application  of  the  defendant  made   within   thein  such  cases, 
time   limited   for  disputing  the   plaintiff's   claim,   make    an 

order  transferring  the  action  accordingly. 

(3)  The  application  shall"  be  supported  by  an  affidavit  ofAffidavitin 
the  applicant  or  his  agent  stating  that  the  applicant  intends app^katfon. 
to  defend  the  action,  that  there  is  a  good  defence  upon  the 
merits,  that  the  cause  of  action  did  not  wholly  arise  in  the 
division  in  which  the  action  is  brought,  that  the  wit- 
nesses for  the  defence,  or  some  of  them,  reside  within  the 
division  in  which  the  defendants,  or  one  of  them,  resided 

or  carried  on  business  at  the  time  the  action  was  brought, 
and  that  the  application  is  not  made  for  the  purpose  of 
delay;  and  the  dates  of  the  next  two  sittings  of  the  court  to 
which  it  is  sought  to  have  the  action  transferred  shall  also 
be  shown. 

(4)  The  order  shall  direct  at  what  sittings  of  the  court  order  and 
the  action  shall  be  tried,  subject  to  all  rights  of  postpone- t*ran!smitte<i  to 
ment  as  in  other  cases,  and  shall  be  attached  by  the  clerk  ^'*^'''' 

to  the  summons  and  other  proceedings  in  the  action,  and 
he  shall  forthwith  transmit  them  to  the  clerk  of  the  court 
to  which  the  action  is  transferred,  and  enter  a  minute  there- 
of in  his  procedure  book. 
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hTprocedure*^        (^)  Upon  receipt  of  the  order  and  other  papers  by  the 
'>oo''-  clerk  of  such  last  mentioned  court,  he  shall  enter  the  action 

and  proceedings  in  his  procedure  book. 

style.  (6)  All  the  papers  and  proceedings  in  the  action  there- 

after shall  be  intituled  and  carried  on  as  though  the  action 
had   originally  been  entered  in  the  last  mentioned  court. 

Order  to  serve.       (7)   The  defendant  shall  forthwith  serve  a  copy  of  the 
order  upon  the  plaintiff  or  his  agent.     10  Edw.  VII.  c.  32, 

s.  77. 

Notice  Where  Jurisdiction  Disputed. 

Notice  where  78.  "Where  a  defendant,  or  a  garnishee  intends  to  contest 
courtcHsputed  the  territorial  jurisdiction  of  the  court,  he  shall  leave  with 
to  be  given,  ^jj^  clerk,  within  eight  days  after  the  day  of  service  of  the 
summons  on  him  (where  the  service  is  required  to  be  ten 
days  before  the;  return),  or  within  twelve  days  after  the 
day  of  such  service  (where  the  service  is  required  to  be 
fifteen  or  more  days  before  the  return),  a  notice  in  writing 
that  he  disputes  the  jurisdiction  of  the  court,  and  the  clerk 
shall  forthwith  give  notice  thereof  to  the  plaintiff,  or  his 
agent  in  the  same  way  as  notice  of  defence  is  given,  and  in 
default  of  such  notice,  the  jurisdiction  shall  be  considered 
as  established  and  determined,  and  all  proceedings  may 
thereafter  be  taken  as  fully  and  effectually  as  if  the  action 
had  been  properly  entered  or  taken  in  such,  court.  10  Edw. 
VII.  c.  32,  s.  78. 


When  action 
entered  In 
wrong  Conrt. 


Clei  k  to  place 
on  list  and 
notify  parties. 


Actions  by 
and  against 
clerks  and 
bailiff  a. 


79. — (1)  If  it  appears  that  an  action  should  have  been 
entered  in  some  other  court  of  the  same  or  some  other 
county,  it  shall  not  fail  for  want  of  jurisdiction,  but,  on  such 
terms  as*  the  Judge  shall  order,  all  the  papers  and  pro- 
ceedings in  the  action  may  be  transferred  to  any  court  hav- 
ing jurisdiction  in  the  premises,  and  shall  become  proceed- 
ings thereof  as  if  the  action  had  been  entered  therein,  and 
shall  be  continued  as  if  it  had  originally  been  entered  in  the 
last  mentioned  court. 

(2)  The  clerk  of  the  court,  to  which  the  proceedings  have 
been  transferred,  shall  place  the  action  on  the  list  for  trial 
at  the  next  sittings  of  his  court  which  commences  six  clear 
days  or  more  after  he  receives  the  papers,  and  he  shall 
forthwith  after  receiving  the  papers  notify  the  parties  or 
their  agents  by  registered  post  of  the  date,  hour  and  place 
of  the  sittings,  and  the  clerk,  issuing  the  summons  shall 
certify  in  detail  to  the  court  to  which  the  action  is  trans- 
ferred all  the  costs  incurred  up  to  the  date  of  the  transfer. 
10  Edw.  VII.  c.  32,  s.  79. 

80. —  (1)  A  clerk  or  bailiff  shall  not  sue  or  be  sued  in  the 
court  of  which  he  is  clerk  or  bailiff. 
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(2)  A  clerk  or  bailiff  shall  sue  or  be  sued  separately  or  idem- 
jointly  with  another  person  in  the  court  of  any  next  adjoin- 
ing division  whether  in  the  same  or  another  county. 

(3)  Nothing  in  this  section  shall  prevent  proceedings  from  Commenced 
being  continued  in  the  court  in  which  the  action  was  brought,  appointment, 
where  it  was  commenced  before  the  appointment  of  such  clerk 

or  bailiff.    10  Edw.  VII.  c.  32,  s.  80. 

81.  An  action  by  or  against  a  Judge  may  be  brought  inActionbyor 
any  court  of  a  county  adjoining  that  in  which  he  resides,  ^s*'"®**^'**^^®- 
10  Edw.  VII.  c.  32,  s.  81. 

83.  Unless  otherwise   provided,  every  notice  required  by  Notices  to  be 
this  Act  shall  be  in  writing.     10  Edw.  VII.  c.  32,  s.  82.         i"  writing. 


Entry  of  Claim,  Service,  etc. 

83. —  (1)  The  plaintiff  shall  enter  his  claim  with  the  clerk  Entry  of 
and  at  the  same  time  shall  deliver  to  him  a  copy  (and  ifcit™.^^^ 
necessary,  copies)  of  his  account,  claim  or  demand  in 
writing  in  detail  (and  in  case  of  tort,  particulars  of  his 
demand)  and  each  claim  shall  be  numbered  according  to 
the  order  in  which  it  is  entered,  and  a  summons  in  the  pre- 
scribed form  shall  be  issued,  bearing  the  number  of  the 
claim  on  the  margin  thereof,  and  on  the  trial  no  evidence 
shall  be  given  of  any  cause  of  action  except  such  as  is  con- 
tained in  the  claim  so  entered. 

(2)  In  an  action  on  a  promissory  note,  bill  of.  exchange  promissory 
or    cheque,    the   same    shall    be    filed  with  the  clerk  before  |?redbefore°^^ 
judgment,  unless  otherwise  ordered,  or  unless  it  be  shown  ju'^g'nent. 
that  the  note,  bill  or  cheque  is  lost,  or  that  it  cannot  for  some 
other  reason  be  produced.    10  Edw.  VII.  c.  32,  s.  83. 

84.  The  clerk  shall  annex  the  plaintiff's  account  or  par-what  to 
ticulars  to  the  summons,    and    shall   deliver    copies   of    theg^^^Jn^^ 
summons  and  account  or  particulars  to  the  proper  person 

to  serve  the  same.     10  Edw.  VII.  c.  32,  s.  84. 

85.  The  summons,  with  a  copy  of  the  account  or  parti- when 
eulars  attached,  shall  be  served  ten  days  at  least  before  the^^'^'^''^!*'' 
return  day  thereof,  and,  where  a  defendant  resides  out  of  when 
the  county  in  which  the  action  is  brought,  fifteen  days  at  least re/rd'S''ou't 
before  the  return  day  thereof.    10  Edw.  VII.  c.  32,  s.  85.        «'  county. 

86.  There  shall  be  endorsed  upon  the  summons  a  notice  Endorsement 
informing  the  defendant  that  any  application  to  change  the"P^"jo„s 
place  of  trial  must  be  made  within  the  time  limited  for  dis- 
puting the  plaintiff's  claim.     10  Edw.  VII.   c.  32,   s.  86. 
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When  service 
to  be  personal 
or  otherwise. 


87.  Where  the  amount  of  the  claim  exceeds  $15  the  ser- 
service  shall  be  personal,  and  where  the  amount  does  not 
exceed  $15  the  service  may  be  on  the  defendant,  his  wife 
or  servant,  or  on  a  grown  up  inmate  of  the  defendant's 
dwelling-house  or  usual  place  of  abode  or  business.  10  Edw. 
VII.  c.  32,  s.  87. 


Substitutional 

service. 


Service  of  pro- 
cess, etc.,  on 
corporations. 


General  Provisions. 

88.  The  Judge  may  make  an  order  for  substitutional 
service  or  for  service  by  advertisement  or  otherwise. 
10  Edw.  VII.  c.  32,  s.  88. 

89. —  (1)  Every  summons  or  process  against  a  corpora- 
tion, firm  or  individual  whose  chief  place  of  business  is  not 
v/ithin  Ontario,  and  all  subsequent  papers  and  proceedings 
in  the  action,  may  be  served  en  the  agent  of  the  corporation, 
firm  or  individual  whose  office  or  place  of  business  as  such 
agent  is  either  within  the  division  from  the  court  of  which 
the  summons  or  process  issued,  or  is  nearest  thereto. 


'agent' 


Interpretation       (2)  For  the  purposc  of  this  sectiou  the  word 
shall  include, 

(o)  In  the  case  of  a  railway  company  a  station-master 
having  charge  of  a  station  of  the  company; 

(&)  In  the  case  of  a  telegraph  company,  a  person  hav- 
ing charge  of  a  telegraph  office  of  the  company; 
and 

(c)  Jn  the  case  of  an  express  company,  a  person  hav- 
ing charge  of  an  express  office  of  the  company. 
10  Edw.  VII.  c.  32,  s.  89. 

Postage.  90.  The  postage  on  papers  required  to  be  served  out  of 

the  division,  and  sent  by  mail  for  service,  shall  be  costs  in 
the  cause.     10  Edw.  VII.  c.  32,  s.  90. 


Bailiff  pro 
tempore. 


91. — (1)  Where  there  is  no  bailiff  or  the  bailiff  is  under 
suspension,  the  Judge  may  appoint  a  bailiff  pro  tempore  to 
perform: 

(a)  All  the  duties  of  bailiff;  or 

(6)  Any  particular  duty. 

(2)  The  clerk  may  also  exercise  the  powers  conferred  by 
clause   (6). 

(3)  The  person  appointed  under  clause  (a)  of  subsection 
1  shall  perform  all  the  duties  required  to  be  performed  by  a 
bailiff.    10  Edw.  VII.  c.  32,  s.  91. 

Clerk  to  pre-        92.  The  clcrk  shall  prepare    an    affidavit    of    service    of 
SfseASefet^  every  summons  issued  out  of  his  court,  or  sent  to  him  for 


Clerk  may  act 
as  bailiff. 


Duties  of 
bailiff  pro 
tempore. 
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service,  stating  how  the  same  was  served,  the  day  of  ser- 
vice and  the  distance  the  bailiff  necessarily  travelled  to 
effect  service,  and  the  affidavit  shall  be  annexed  to  or 
indorsed  on  the  summons  and  shall  be  sworn  to  by  the  bailiff ; 
but  the  Judge  may  require  the  bailiff  to  be  sworn  in  his 
presence,  and  to  answer  such  questions  as  may  be  put  to 
him  touching  any  service  or  mileage.  10  Edw.  VII.  c.  32, 
8.   92. 

Partners. 

93. — (1)  In  case  of  a  debt  or  demand  against  two  or  more  one  or  more  of 
persons,  partners  in  trade  or  otherwise  jointly  liable,  whoifoi^iy^iabie 
reside  in  different  divisions,  or  of  whom  one  or  more  can-™*^''®""'^'' 
not  be  found,  one  or  more  of  such  persons  may  be  sued  or 
served   with  process,   and   judgment  may   be   obtained   and 
execution  issued  against  him  or  them,  notwithstanding  that 
others  jointly   liable  have    been    sued    or    served    without 
prejudice  to  the  right  of  the  person  against  whom  execution 
issues  to  demand  contribution  from  any  other  person  jointly  • 

liable  with  him. 

(2)  "Where  a  judgment  has  been  obtained  against  one  or  Bailiff  may 
more  of  several  partners  under  the  provisions  of  subsection  ol^Arm^ou^''"^ 
1,  and  the  Judge  certifies  that   the    demand  proved   was    a^^^'^^^*^*®**^ 
partnership  transaction,  the  bailiff,  may,  under  the  execution, 

seize  and  sell  the  property  of  the  firm,  as  well  as  that  of 
any  defendant  who  has  been  served, 

(3)  Two  or  more  persons  claiming  or  being  liable  as  eo- service  on   ^ 
partners  may  sue  or  be  sued  in  the  name  of  the  firm  of  which  ^'^'^  ^^^^ 
such  persons  were  co-partners  at  the  time  of  the  accruing  of 

the  cause  of  action. 

(4)  Where  partners   are   sued   in   the  name  of  the  firm,?*''''^®'^^"^ 

-^'  -^  „     .  'in  name  of 

the  sunynons  may  be  served  on  one  or  more  of  them  or  at  firm. 
the  principal  place  wdthin  Ontario  of  the  business  of  the 
partnership  or  upon  any  person  having  control  of  the  part- 
nership business  there  and,  subject  to  the  provisions  of  sub- 
section 6  and  7,  such  service  shall  be  deemed  good  service 
upon  the  firm,  and  the  affidavit  of  the  service  of  the  sum- 
mons shall  state  the  name  of  the  person  served. 

(5)  Any  party  may,  at  any  time  before  or  after  judg- Order  to 
ment,  apply  for  an  order  directing  a  statement  of  the  names anTadd?e*sTe7. 
and  addresses  of  the  persons  who   are   co-partners  in  any 

firm  which  is  a  party  to  the  action  by  the  firm  name,  to  be 
furnished  in  such  manner  as  the  Judge  may  direct. 

(6)  In  the  case  of  a  partnership  which  to  the  knowledge  when  partner- 
of  the  plaintiff  has  been  dissolved  before  action  the  sum-**  '^*''*"^*'- 
mons    shall    be    served    upon    every  person  within  Ontario 

sought  to  be  made  liable. 
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?a*Jicuyin  C^)  ^^liere    a   summons    is    issued    against  a  firm  and  i3 

whi^  person  served  as  directed  by  this  section,  every  person  upon  whom 
it  is  served  shall  be  informed  by  notice  given  at  the  time  of 
service  whether  he  is  served  as  a  partner  or  as  a  person  hav- 
ing control  or  management  of  the  partnership  business  or 
in  both  characters,  and  in  default  of  such  notice  the  person 
served  shall  be  deemed  to  be  served  as  a  partner. 

Attochmentof       (g)  Debts  owing  from  a  firm  carrying  on  business  within 
firm.  Ontario  may  be  attached  under  section   146,   although  one 

or  more  members  of  the  firm  may  be  resident  out  of 
Ontario,  provided  that  some  person  having  the  control  or 
management  of  the  partnership  business  or  a  member,  of  the 
firm  within  Ontario  is  served  with  the  attaching  order. 
10  Edw.  VII.  c.  32,  s.  93. 


Execution 

against 

partners. 


Leave  to  issue 
execution 
against  other 
members. 


94. — (1)  Where  a  judgment  is  against  a  firm,  subject  to 
the  provisions  of  section  95,  execution  may  issue  against  th« 
property  of 

(a)  The  partnership; 

(6)  Any  person  who  has  admitted  in  the  notice  of  dis- 
pute or  defence  filed  that  he  is  a  partner,  or 
who  has  been  adjudged  a  partner; 

(c)  Any  person  who  has  been  individually  served  as  a 
partner  with  a  copy  of  the  summons  and  who 
has  not  filed  a  notice  of  dispute  or  defence. 

(2)  If  the  party  who  has  obtained  a  judgment  claims  to 
be  entitled  to  issue  execution  against  any  other  person  as 
being  a  member  of  the  firm,  he  may  apply  for  leave  to  do  so, 
and  the  Judge  may  give  such  leave  if  the  liability  be  not 
disputed,  or,  if  disputed,  after  the  liability  has  been  deter- 
mined in  such  manner  as  he  may  direct.  10  Edw.  VII,  c.  32, 
s.  94. 


Effect  of  judg- 
ment against 
firm. 


95.  Except  as  against  the  property  of  the  partnership, 
a  judgment  against  a  firm  shall  not  render  liable,  release, 
or  otherwise  affect  any  member  thereof  who  was  out  of 
Ontario  when  the  summons  was  issued,  and  who  has  not 
entered  a  defence  to  the  action,  unless  he  has  been  made 
a  party  under  section  97,  or  has  been  served  \N'ithin  Ontario 
after  the  summons  was  issued.     10  Edw.  VII.  c.  32,  s.  95. 


Persons  carry-       96. —  (1)  A  persou,  whether  or  not  a  British  subject,  and 
in^ontario^"^**  whether  residing  in  or  out  of  Ontario,  carrying  on  business 
name  ^"°^*'^'  within  Ontario  under  a  name  or  style  other  than  his  own 
name,  may  be  sued  in  such  name  or  style. 


Leave  to  issue 
not  required. 

Service  of 
summons. 


(2)  Leave  shall  not  be  necessary  to  issue  the  summons. 

(3)  The  summons  may  be  served  upon  the  person  so  carry- 
ing on  business  if  he  be  within  Ontario,  or  at  his  place  of 
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business  within  Ontario,  or,  if  there  are  several  such  places 
at  the  place  in  or  nearest  to  the  county  in  which  the  cause 
of  action  arose,  upon  any  person  having  the  control  or 
management  of  the  business  there,  and  such  service  shall  be 
equivalent  to  personal  service  on  the  person  so  sued. 

(4)  The  person  upon  whom  the  summons  is  served  shall ^^aracter  in 
be  informed  by  notice  given  at  the  time  of  service  whether  wWch  person 
he  is  served  as  the  person  carrying  on  the  business  or  as 

the  person  having  the  control  or  management  of  it  or  in 
both  characters,  and  in  default  of  such  notice  he  shall  be 
deemed  to  be  served  as  the  person  carrying  on  the  business. 

(5)  Any  party  may,  at  any  time  before  or  after  judgment,  na?ne  and 
apply  for  an  order  directing  a  statement  of  the  name  andpef^n^carry- 
address  of  the  person  M'ho  is,  and  of  the  person  who,  at  thei"^^"^"^- 
time  of  the  accruing   of   the    cause    of  action,  was  carrying 

on  business  under  such  name  or  style  to  be  furnished  in  such 
manner  as  the  Judge  may  direct. 

(6)  The  person  so  sued  shall  enter  a  dispute  in  his  own  ^^^^"gl^Yn *^ 
name,  but  all  subsequent  proceedings  shall  continue  in  such  ws  own  name. 
name  or  style. 

(7)  A  person  served  as  the  person  carrying  on  the  busi- ^'^^J^^^^^®  ""*^^^ 
ness  may  enter  a  defence  under  protest,  denying  that  he  is 

the  person  so  carrying  on  the  business,  but  such  defence 
shall  not  preclude  the  plaintiff  from  otherwise  serving  the 
perRon  sued  or  from  obtaining  judgment  in  default  of 
defence  in  the  ordinary  form  by  the  person  so  sued. 

(8)  Where  a  summons  is  served  under  subsection  3  on  a^^®"?^'"^? 

SGrvGcl  is  not 

person  having  the  control  or  management  of  but  not  carrying  carrying  on 
on  the  business,  a  dispute  by  him  shall  not  be  necessary.         ^^^  '^^^  "^^* 

(9)  A  judgment  or  order  in  the  action  may  be  enforced  Enforcement  of 

1  ,.  .       ,  judgment, 

by  execution  against  what  property 

exigible. 

(a)  The  property  of  the  person  so  sued,  used  or  em- 
ployed in  or  in  connection  with  the  business  and 

(&)  The  property  within  Ontario  of  the  person  so  sued 
if  he  has  entered  a  defence  in  the  action,  or  has 
been  adjudged  to  be  the  person  carrying  on  the 
business  or  has  been  personally  served  with  the 
summons  within  Ontario  and  has  failed  to  enter 
a  defence. 

(10)  If  the  person  so  sued  has  not  entered  a  dispute  or  issuing  execu- 
has  not  been  personally  served,  or  has  not  been  adjudged  to  "^^"^^^^'^'ij^p^^g^ 
be  the  person   carrying  on  the  business,  the  plaintiff  may  to  be  carryfngr 
apply  for  leave  to  issue  execution  against  the.  person  within  ness.  ^ 
Ontario  whom  the  plaintiff  alleges  to  be  the  person  carrying 

on  the  business,  and  the  Judge  may  give  such  leave  if  the 
liability  be  not  disputed,  or,  if  disputed,  after  the  liability 
51  s. 
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StrikiiiK  out 
and  adding 
parties. 


Bubslituting 
or  adding 
plaintiff. 


Consent  of 
party  added 
required . 


Service  on 

parties 

added. 


has  been  determined  in  such  manner  as  the  Judge  may  direct. 
10  Edw.  VII.  c.  32,  s.  96. 

Adding  Parties. 

97. —  (1)  The  Judge  may  at  any  stage  of  the  proceedings, 
upon  such  terms  as  may  appear  to  him  to  be  just,  order  that 
the  name  of  the  plaintiff,  defendant,  or  garnishee  improperly 
joined  be  struck  out,  and  that  any  person  who  ought  to  have 
been  joined  or  whose  presence  is  necessary  in  order  to  enable 
the  Judge  effectually  and  completely  to  adjudicate  upon  the 
questions  involved  in  the  action  be  added  as  plaintiff, 
defendant,  or  garnishee. 

(2)  "Where  an  action  has  been  commenced  in  the  name  of 
the  wrong  person  as  plaintiff,  or  where  it  is  doubtful 
whether  it  has  been  commenced  in  the  name  of  the  right 
plaintiff,  the  Judge,  if  satisfied  that  it  has  been  so  commenced 
through  a  bond  fide  mistake  and  that  it  is  necessary  for  the 
determination  of  the  real  matter  in  dispute  so  to  do.  may 
order  any  other  person  to  be  substituted  or  added  as  plain- 
tiff upon  such  terms  as  he  may  deem  just. 

(3)  No  person  shall  be  added  or  substituted  as  a  plaintiff 
or  as  a  next  friend,  unless  his  ovni  consent  in  writing  thereto 
be  filed. 

(4)  A  person  who  is  added  as  a  defendant  or  garnishee, 
shall  be  served  with  a  copy  of  the  summons,  the  original 
summons  being  first  amended,  and  the  proceedings  against 
him  shall  be  deemed  to  have  been  commenced  from  the  date 
of  the  order  making  him  a  party;  but  if  the  application  to 
add  any  person  as  a  party  defendant  or  garnishee  be  made 
at  the  trial,  the  Judge  may  make  the  order  in  a  summary 
manner  upon  such  terms  as  to  him  may  seem  just,  and  may 
dispense  with  the  service  of  a  copy  of  the  summons  if  such 
person  or  his  agent  consents  thereto.  10  Edw.  VII.  c.  32, 
s.  97. 


Judgment  by  Default  where  Summons  Specially  Endorsed. 


In  proceedings  98. — (1)  In  actions  for  the  recovery  of  a  debt  or  money 
RUTOmon's  final  demand,  where  the  particulars  of  claim,  with  reasonable 
entered  by  the  Certainty  and  detail,  are  endorsed  on  or  attached  to  the 
clerk  when      summous,    hereinafter    called    a    special    summons,    and    a 

cl&iii'i  in  wnolc 

or  in  part  not  copy  of  the  summous  and  particulars,  with  a  notice  in  the 
disputed,  etc.  pj.gg(.j.j]^^(j  form,  annexed  to  or  endorsed  on  such  copy 
has  been  duly  served,  then,  unless  the  defendant  has 
left  with  the  clerk,  within  eight  days  after  the  day  of 
service  (where  the  service  is  required  to  be  ten  days  before 
the  return),  or  within  twelve  days  after  the  day  of  service 
(where  the  service  is  required  to  be  fifteen  days  before  the 
return),  a  notice  to  the  effect  that  he  disputes  the  claim, 
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or  some  part,  and  how  much  thereof,  final  judgment  may 
he  entered  by  the  clerk  on  the  return  of  the  summons,  or 
at  any  time  within  one,  month  therefrom,  or,  by  order  of 
the  Judge,  at  any  time  thereafter  for  the  amount  claimed 
in  the  particulars,  or  so  much  thereof  as  has  not  been  dis- 
puted, and  execution  may  issue  thereon  without  prejudice 
to  the  right  of  the  plaintiff  to  proceed  for  the  remainder  of 
his  claim. 

(2)  The  judgment  shall  be  in  the  prescribed  form,   but  summons, 
shall  not  be  entered  until  the  special  summons  and  parti- an?affldavit 
culars  with  an  affidavit  of  the  due  service  of  both  have  been^*'*'®^'*^'^- 
filed. 

(3)  The  Judge  may  set  aside  such  judgment  and  permit  Judge  may  set 
the  case  to  be  tried,  on  such  terms  as  to  him  may  seem  just.  menV"  ^ 
10  Edw.  VII.  c.  32,  s.  98. 

99.  "Where  proof  is  made  by  affidavit  or  otherwise  of  "^^^^  ^gfaf,™^undS 
service  of  a  special  summons,  and  of  the  particulars  of  the  s.  loo,  where 
plaintiff's  claim  as  required  by  section  100,  and  judgment  not  Utold.*""* 
has  not  been  entered  under  the  provisions  of  the  said  section, 
the  Judge  may,  if  the  defendant  does  not  in  person  or  by 
agent  appear  in  open  court,  as  required  by  the  summons, 
give  judgment    against  him  by    default,    without    requiring 
proof  of  the  plaintiff's  claim.     10  Edw.  VII.  c.  32,  s    99. 

100. — (1)  In  any  action  commenced  by  special  summons  Motto  to 
for  the  recovery  of  a  debt  or  money  demand  of  $25  or  up- 
wards, the  plaintiff,!  on  an  affidavit  made  by  himself  or  any 
other  person  swearing  positively  to  the  facts  and  verifying 
the  cause  of  action  and  the  amount  claimed  and  stating  that 
in  his  belief  there  is  no  defence  to  the  action,  and  the 
reasons  why  immediate  judgment  should  be  granted,  may 
concurrently  with  the  service  of  the  special  sumfnons,  or  at 
any  subsequent  time,  serve  the  defendant  with  a  notice 
of  motion,  returnable  not  less  than  four  clear  days  after 
service,  to  show  cause  before  the  Judge  why  the  plaintiff 
should  not  be  at  liberty  to  have  final  judgment  -entered  by 
the  clerk  for  the  amount  of  the  debt  or  money  demand 
sought  to  be  recovered,  together  with  interest,  if  any,  and 
costs.  A  copy  of  the  affidavit  shall  be  served  with  the 
notice  of  motion.  The  Judge  thereupon,  if  the  reasons  for 
immediate  judgment  appear  to  be  sufficient,  unless  the 
defendant  or  his  agent  by  affidavit  or  otherwise  satisfies  him 
that  the  defendant  has  a  good  defence  to  the  action  on  the 
merits,  or  discloses  such  facts  as  may  be  deemed  sufficient 
to  entitle  him  to  defend  the  action,  may  make  an  order 
empowering  the  clerk  to  sign  final  judgment. 

(2)   The  defendant  may  show  cause  by  offering  to    bring ^ow defendant 
into  court  the  amount  sought  to  be  recovered,  or  by  affidavit  ^nse.  ^"^ 
which  shall  state  whether  the  defence  he  alleges  goes  to  the 
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defence. 


Judgment 
for  part. 


whole  or  to  part  only,  and  if  to  part  only,  then  to  what  part 
of  the  claim.  The  Judge  may,  if  he  thinks  fit,  order  the 
defendant  to  attend  and  be  examined  upon  oath,  and  to 
produce  any  books  and  documents,  or  copies  therof,  or 
extracts  thereform. 

(3)  If  it  appears  that  the  defence  applies  only  to  a  part 
of  the, claim,  or  that  part  of  the  claim  is  admitted  to  be 
due,  the  plaintiff  shall  be  entitled  to  have  final  judgment 
entered  forthwith  for  such  part  of  his  claim  as  the  defence 
does  not  apply  to  or  as  is  admitted  to  be  due,  subject  to 
such  terms,  if  any,  as  to  suspending  execution,  payment  of 
any  amount  levied,  or  any  part  thereof,  into  court  by  the 
bailiff,  the  taxation  of  costs  or  otherwise,  as  to  the  Judge 
may  seem  just ;  and  the  defendant  may  be  allowed  to  defend 
as  to  the  residue  of  the  claim. 


Where  one 


(4)  If  it  appears  to  the  Judge  that  a  defendant  has  a 
goid"def"n?e^  goo<l  defence,  or  ought  to  be  permitted  to  defend,  and  that 
any  other  defendant  has  not  such  defence,  and  ought  not 
to  be  permitted  to  defend,  the  former  may  be  permitted  to 
defend,  and  the  plaintiff  shall  be  entitled  to  have  judgment 
entered  against  the  latter,  and  may  issue  execution  upon 
the  judgment  without  prejudice  to  his  right  to  proceed  with 
his  action  against  the  former. 


Terms  upon 
giving  leave 
to  defend. 


(5)  Leave  to  defend  may  be  given  unconditionally,  or 
subject  to  such  terms  as  to  giving  security  or  otherwise,  as 
to  the  Judge  may  seem  just. 

Setting  aside         (6)  Within  scvcu  days  after  making  the  order,  and  upon 
ord^T^"^       good  grounds  being  shown,  the  Judge  may  set  aside  or  vary 

the  order  upon  such  terms  as  to  him  may  seem  just.     10  Edw, 

VII.  c.  32,  s.  100. 


Leave  to  dis- 
pute claim 
at  any 
time  before 
judgment. 


101.  Af  any  time  before  judgment  is  entered  although 
the  time  for  giving  the  notice  disputing  the  plaintiff's  claim 
has  expired,  the  Judge,  on  sufficient  grounds  shown,  and  on 
such  terms  as  to  him  may  seem  just,  may  give  leave  to  the 
defendant"  to  dispute  the  plaintiff's  claim,  in  which  case 
the  notice  disputing  the  claim  shall  immediately  be  left  with 
the  clerk,  and  also  delivered  to  the  plaintiff  or  sent  to  him 
by  registered  post.       10  Edw.  VII.  c.  32,  s.  101. 


Withdrawal 
of  defence. 


103.  A  defendant  who  has  filed  a  notice  disputing  the 
claim  may,  by  notice  to  the  clerk  at  least  six  days  before 
the  sittings  at  which  the  action  may  be  tried,  consent  that 
judgment  be  entered  against  him  for  any  amount,  and  the 
clerk  shall  immediately  notify  the  plaintiff  thereof  by 
registered  post,  and  thereupon  the  plaintiff  shall  be  entitled 
to  have  judgment  entered  by  the  clerk  as  by  default  for 
such  amount  and  the  costs  necessarilv  incurred.  10  Edw. 
VII.  e.  32,  s.  102. 
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103.  Where  a  defendant  or  garnishee  has  given  the  clerk  ^^t^;?^|"®®  ^^ 
notice  that  he  disputes  the  claim,    or   any    other   notice    of 

which  the  plaintiff  should  be  informed  before  the  trial,  or 
where  it  becomes  the  duty  of  the  clerk  to  give  notice  to 
any  party  to  an  action  of  any  defence,  admission,  Judge's 
order  or  other  matter  of  which  he  should  be  notified  before 
the  trial,  the  notice  shall  state  the  place  and  time  of  the 
sittings  of  the  court  at  which  the  action  is  to  be  tried. 
10  Edw.  VII.  c.  32,  s.  103. 

104.  The  Judge  may,  at  any  time  and  on  such  terms  aSamlnd^o- 
to  costs  and  otherwise  as  to  him  may  seem  just,  amend  anyceedings. 
defect  or  error  in  any  proceeding;  and  all  such  amendments 

may  be  made  as  may  be  necessary  for  the  advancement  of 
justice,  determining  the  real  question  raised  by  or  depend- 
ing on  the  proceedings  and  best  calculated  to  secure  the 
giving  of  judgment  according  to  the  very  right  and  justice 
of  the  case.     10  Edw.  VII.  c.  32,  s.  104. 

Trial. 

105.  Where  a  trial  is  to  be  had  the  defendant  shall  onJ^dge^may 
the    day    named    in    the    summons,  either  personally  or  by  dispose  of' 
agent,  appear  in  the  court  to  answer,  and,  on  answer  being  suit  plaintiff!^ 
made,  the  Judge  shall,  without  further  pleading  or  formal 
joinder    of    issue,    proceed    in    a   summary  way,  to  try  the 

action  and  give  judgment;  and  if  satisfactory  proof  is  not 
given  entitling  either  party  to  judgment,  he  may  nonsuit 
the  plaintiff.     10  Edw.  VII.  c.  32,  s.  105. 

106.  The  clerk  shall  place  all  actions  in  which  the  sum^^'fi^J^i^^JJc*^ 
sought  to  be  recovered  exceeds  $100  at  the  foot  of  the  trial  tried. 

list,  and  the  Judge  shall,  in  such  actions  unless  an  agree- 
ment not  to  appeal  has  been  signed  and  filed,  as  provided  ^ken  down.  ^^ 
by  section  107,  take  down  the  evidence  in  writing,  and 
leave  the  same  with  the  clerk,  but  in  the  event  of  an  applica- 
tion for  a  new  trial  it  shall  be  forwarded  to  the  Judge  by 
the  clerk  for  the  purposes  of  the  application.  10  Edw.  VII. 
c.  32,  s.  103. 

107.  An  appeal  shall  not  lie  if,  before  the  commencement  P^^^i^esmay^ 
of  the  trial,  there  is  filed  with  the   clerk    an   agreement   in  appeal. 
^\Titing  not  to  appeal,  signed  by  the  parties,  or  their  agents, 

and  the  Judge  shall  note  in  his  minutes  whether  such  agree- 
ment was  so  filed  or  not,  and  the  minutes  shall  be  conclusive 
evidence  upon  that  point.     10  Edw.  VII.  c.  32,  s,  107. 

108.  If  on  the  day  named  in  the  summons  the  defendant  Proceedings 
does  not  appear,  or  sufficiently  excuse  his  absence,  or  if  hedanrdoesnot 
neglects  to  answer,  the  Judge,  on  proof  of  due  service  of^^P*-'*^' 
the  summons  and  particulars,  may  proceed  with  the    trial 

in  his  absence,    and,    except    where    the    plaintiff's  claim  is 
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for  unliquidated  damages  in  case  of  the  personal  service 
of  the  summons  and  of  detailed  particulars  of  the  plain- 
tiff's claim;  the  Judge  may,  in  his  discretion,  give  judgment 
without  further  proof.     10  Edw.  VII.  c.  32,  s.  108. 

109.  The  Judge  may  adjourn  the  trial  of  an  action, 
whether  it  is  being  tried  with  or  without  a  jury,  to  permit 
either  party  to  summon  witnesses  or  to  produce  further 
proof,  or  to  serve  or  give  any  notice  necessary  to  enable  him 
to  enter  more  fully  into  his  case  or  for  any  cause  which  the 
eludge  thinks  reasonable,  upon  such  conditions  as  to  pay- 
ment of  costs  and  admission  of  evidence,  or  otherwise,  as  to 
him  may  seem  just.     10  Edw.  VII.  c.  32,  s.  109. 

Who  may  110.  A  barrister  or  solicitor    or    any    other    person    not 

artrialf^^**  *     prohibited  by  the  Judge,  may  appear  at  the  trial  or  hearing 

of  an  action  as  agent  for  any  party  thereto.     10  Edw.  VII. 

c.  32,  s.  110. 


Tender  and  Payment  of  Money  into  Court. 

witriyment  HI.— (1)  If  the  defendant  desires  to  plead  a  tender 
c  ^^^^  '"^°  before  action  of  a  sum  of  money  in  full  satisfaction  of  the 
plaintiff's  claim  he  may  do  so  on  filing  his  defence  with 
the  clerk  at  least  six  days  before  the  day  appointed  for  the 
trial,  and  at  the  same  time  paying  into  court  the  amount 
mentioned  in  the  defence;  and  notice  of  the  defence  and 
payment  shall  be  forthwith  sent  by  the  clerk  to  the  plaintiff 
by  registered  post,  or  delivered  at  his  usual  place  of  abode 
or  business. 

Amount  (2)    The  plaintiff '  shall  be  deemed  to  have  accepted  the 

accepted  unieM  money  in  full  satisfaction  of  his  claim  and  all  proceedings 
notice!"  ^'^^^  in  the  action  shall  be  stayed  unless,  within  three  days  after 
the  receipt  of  notice  of  the  payment,  he  signifies  in  writing 
to  the  clerk  his  intention  to  proceed  for  his  claim  notwith- 
standing such  defence,  in  which  case  the  action  shall  pro- 
ceed. 

When  plaintiff       (3)  If  the  plaintiff  does  not  give  the  notice  mentioned  in 
nouce."  ^^^^    subsection  2  the  money  shall  be  paid  to  him  less  $1  to  be  paid 
over  to  the  defendant  for  his  trouble. 

Giving  of  (4)   The  Judgc  may  allow  the  plaintiff  to  give  the  notice 

ume'fimued.    to  the  clcrk  after  the  expiration  of  the  said  three  days  on  such 
terms  as  to  him  may  seem  just. 

(5)  If  after  tender  and  payment  into  court  the  plaintiff 
proceeds  with  the  action  and  does  not  recover  more  than 
the  sum  paid  into  court,  he  shall  pay  the  defendant  his 
costs,  charges  and  expenses,  and  the  amount  thereof  may  be 
paid  to  the  defendant  out  of  the  money  so  paid  in,  or  may 
be  recovered  from  the  plaintiff  in  the  same  manner  as  money 
payable  under  a  judgment;    but,    if    the   plaintiff   recovers 


Rule  as  to 
costs  where 
plaintiff  pro- 
ceeds for 
balance. 
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more  than  the  sum  paid  into  court,  the  full  amount  paid 
into  court  shall  be  applied  towards  the  satisfaction  of  his 
claim,  and  judgment  may  be  given  against  the  defendant  for 
the  residue  and  costs  of  the  action.  10  Edw.  VII.  c.  32, 
s.  111. 

113. — (1)  The  defendant  may,  not    less    than    six    days  defendant 
before  the  day  appointed  for  the  trial,  pay  into  court  a  sum  SoneTinto 
in  full  satisfaction  of  the  plaintiff 's  claim,  together  with  the  ^°"'"'^' 
•plaintiff's  costs  up  to  the  time  of  such  payment. 

(2)  The   clerk  shall   forthwith  deliver   or  send  notice   of  cierktx)  give 
such  payment  by  registered  post  to  the   plaintiff,  and  thement*\o  ''*" 
sum  so  paid  shall  be  paid  to  the  plaintiff,  and  he  shall  be  p'*^^""'^- 
deemed  to  have  accepted  it  in  full  satisfaction  of  his  claim, 

and  all  proceedings  in  the  action  shall  be  stayed,  unless 
within  three  days  after  the  receipt  of  the  notice  the  plaintiff 
gives  notice  to  the  clerk  of  his  intention  to  proced  for  the 
remainder  of  his  claim,  in  which  case  the  action  shall  pro- 
ceed. 

(3)  The  Judge  may  allow  the  plaintiff  to  give  the  notice  Notice  to  be 
to  the  clerk  after  the  expiration  of  the  said  three  days  onfAreedays. 
such  terms  as  to  him  may  seem  just. 

(4)  If  the  plaintiff  recovers  no  more  than  the  sum  paid  piaintifl  to 
into  court,  he  shall  pay   the    defendant    all    costs,    charges  Pn^-s^colu^if 
and  expenses  incurred  by  him  in  the  action  after  such  pay- "o  further  sum 
ment,  to  be  taxed  and  recovered  by  the  same  means  as  any 

other  sum  ordered  by  the  court  to  be  paid.  10  Edw.  VII. 
c.  32,  s.  112. 


Set-Off  and  Statutory  Defences. 

113. — (1)  "Where  the  defendant  desires  to  avail  himself  Defendant  to 
of  the  laws  of  set-off,  or  of    The  Limitations  Act   or   of   af^^offoro^her 
defence  under  any  other  statute,  he  shall,  not  less  than  six  fen*e"e '''^^  ^^ 
days  before  the  trial,  give  notice  thereof  to  the  plaintiff,  or 
leave  the  same  for  him  at  his  usual  place  of  abode  or  busi- 
ness if  within  the  division,  or  if  the  plaintiff  lives  without 
the  division,  shall  deliver  the  same  to  the  clerk;  and  in  case 
of  a  set-off  the  particulars  thereof  shall  be  delivered  to  the 
clerk  and  shall  accompany  the  notice    to    be    given   to   the 
plaintiff. 

(2)  Except  by  leave  of  the  Judge  no  evidence  of  set-o*  Evidence  of 
shall  be  given  by  the  defendant  save  such  as  is  contained  in^^  ^ 

the  particulars  delivered. 

(3)  If  the  set-off  proved  exceeds  the  amount  found  to  be  Provisions  if 
due  to  the  plaintiff,    judgment    shall    be    entered    for    thefmountd'urto 
defendant  for  the  excess,  if  the  excess  be  an  amount  within ''''^*"""" 
the  jurisdiction  of  the  court ;  but  if  the  excess  be  an  amount 
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beyond  the  jurisaiction  of  the  court,  the  Judge  may  order 
that  an  amount  of  the  set-off  equal  to  the  amount  found  to  be 
due  to  the  plaintiff  be  satisfied  by  the  claim,  but  the  adjudi- 
cation shall  not  be  a  bar  to  the  recovery  by  the  defendant 
in  a  subsequent  action  for  the  residue  of  the  set-off.  10  Edw. 
VII.  c.  32,  s.  113. 


WITNESSES   AND   EVIDENCE. 


Suhp<£nas. 


Parties  may 
obtain  f,\\h- 
pcenas  from 
elerk. 


114.  A  party  may  obtain  from  the  clerk  of  any  division 
court  in  the  county  a  subpoena  with  or  without  the  clause  for 
the  production  of  books,  papers,  and  documents,  requiring 
any  witness,  resident  within  Ontario  or  served  with  the 
subpoena  therein,  to  attend  at  a  specified  court  or  place 
before  the  Judge,  or  an  arbitrator  appointed  by  him  under 
the  provisions  hereinafter  contained,  and  the  clerk,  when 
requested  by  a  party  or  his  agent,  shall  furnish  copies  of 
such  subpoena.     10  Edw.  VII.  c.  32,  s.  114. 


Service  of 
subpoena,  by 
whom  made. 


115.  Any  number  of  names  may  be  inserted  in  a  sub- 
poena, and  service  thereof  may  be  made  by  any  literate 
person,  personally  or  by  leaving  a  copy  therof  at  the  usual 
place  of  abode  of  the  witness,  and  proof  of  such  service  and 
of  tender  or  payment  of  witness  fees  and  mileage,  may  be 
received  by  the  Judge,  either  orally  or  by  aflSdavit.  10  Edw. 
VII.  c.  32,  s.  115. 


Penalty  for 
disobeying 
subpcena  or 
refusing  to  be 
sworn. 


Enforcing  jmy- 
ment  of  fine. 


116. —  (1)  Every  person  served  with  a  copy  of  a  subpoena 
to  or  for  whom  at  the  time  of  such  service  a  tender  or  pay- 
ment of  his  witness  fees  and  mileage  has  been  made,  who 
refuses  or  neglects  without  sufficient  cause  to  obey  the  sub- 
poena, and  every  person  in  court  called  upon  to  give  evidence 
who  refuses  to  be  sworn  or  to  give  evidence,  shall  be  liable 
to  pay  such  fine  not  exceeding  $8  as  the  Judge  may  order, 
and  shall  be  also  liable  to  imprisonment  for  any  time  not 
exceeding  ten  days  on  the  order  of  the  Judge. 

(2)  The  fine  shall  be  levied  and  collected  with  costs,  by 
the  same  process  as  a  judgment  recovered  in  the  court  and 
the  whole  or  any  part  of  the  fine,  after  -deducting  the  costs, 
shall  be  applicable,  in  the  discretion  of  the  Judge,  towards 
indemnifying  the  party  injured  by  such  refusal  or  neglect, 
and  the  remainder  shall  form  part  of  the  Consolidated 
Revenue  Fund.     10  Edw.  VII.  c.  32,  s.  116. 


^^  *o  117.  A  person  served  with  a  subpoena,  who  is  resident  in 

out  of  county.  Ontario,  but  not  in  the  county  in  which  the  court  is  situate, 
shall  be  entitled  to  be  paid  witness  fees  )and  mileage  accord- 
ing to  the  County  Court  tariff.     10  Edw.  VII.  c.  32,  s.  117. 
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Commissions  to  take  Evidence. 

118.— (1)  If  a  party  is  desirous  of  having  at  the  trial  or  ^^^^'^iitff 
hearing  the  testimony  of  a  person  residing  out  of  Ontario, 'o.^a^^e^ 
the  Judge,  upon  hearing  the  parties,  may  order  the  issue  of 
a  commission  out  of  and    under   the    seal    of  the  court  to  a 
commissioner    to    take    the    examination     of     such     person, 

(2)  An  order  shall  not  be  made  for  the  issue  of  a  com- when  com- 
mission   for   taking   the   testimony   of    the   party   applying  take  evidence 
therefor,  or  of  any  person  in  his  employment,  unless  in  thCeL'Ifmay'be 
opinion  of  the  Judge  a  saving  of  expenses  will  be  caused s™"'^*^'^- 
thereby,    or    unless    it    is   clearly  made  to  appear  that  the 

party  or  person  is  aged,  infirm,  or  unable  from  sickness  to 
appear  as  a  witness. 

(3)  If  it  is  made  to  appear  to  the  Judge  that  a  material  Examination 

•  of  witnesses 

and  necessary  witness  residing  in  Ontario  is  sick,  aged,  or  whose  attend- 
infirm,  or  that    he  is  about  to    leave    Ontario,  and  that  hiSpannotb"*^ 
attendance  as  a  witness  cannot  be  procured,  the  Judge  may  obtained, 
make    an    order    appointing  a    suitable    person  to  take  his 
testimony. 

(4)  An  order  may  also  be  obtained  for  the  examination  Examination 
of  a  witness  who  resides  in  a  remote  part  of  Ontario,  and^es^dlng^fta 
at    a    great    distance   from  the  place  of  trial,  if  it  be  made  p|f "^"of //i^i^ 
to  appear  that  his  attendance  cannot  be  procured,  or  that 

the  expense  of  his  attendance  would  be  out  of  proportion 
to  the  amount  involved  in  the  action,  or  so  great  that  the 
party  desiring  his  attendance  should  not  under  the  circum- 
stances be  required  to  incur  the  same. 

(5)  A    copy    of    the    order,  with  two  days'  notice  of  thcorder*^"^ 
time  and  place  of  the  examination,  shall  be  served  upon  the 
opposite  party,  or  his  agent,   who  may  appear,   and  cross- 
examine  the  witness. 

(6)  The  provi^ons  of   the   Rules  of    the  Supreme   Court,  Rules  made 
so  far  as  the  same  are  applicable,  shall  apply  to  every  com-commfsslons. 
mission  or  order  issued  under  the  authority  of  this  section. 

(7)  The  costs  of  the   issue,  transjmission,    execution    andcostaof  com- 
return  of  any  commission  issued  or  order  made  under  the'""^**^"' 
provisions  of  this  section  shall  be  in  the  discretion  of  the 
Judge,  who  may  allow  a  sum  in  gross  therefor ;  and  the  costs 

may  be  added  to  any  other  costs  to  be  paid  to  the  part}'- 
entitled  thereto,  and  may  be  recovered  in  like  manner  as 
the  ordinary  costs  of  an  action.     10  Edw.  VII.  c.  32,  s.  118. 

Books  of  Account,  Affidavits,  etc.,  as  Evidence. 

119.  In  an  action  for  a  debt  or  money  demand  of  not  Judge  may  re- 
more  than  $25,  and   in    case    of   a    defence  of  set-off  or  of  dence  piaTn- 
payment  so  far  as  the  same  extends  to  $25,  the  Judge,  on  *"^>  *'r,*'®- 

^    ''  .^-.r.,1.  1  ,  .^'  endant  s 

being  satisfied  of  their  general  correctness,  may  receive  the  books  of 

^  account. 


810 


Chap.  63. 


DIVISION  COURTS. 


Sec.  119. 


plaintiff's,  defendant's  or  garnishee's  books  as  evidence,  and 
may  also  receive  as  evidence  the  affidavit  of  any  party  or 
witness  resident  out  of  the  county,  but  may  require  the 
party  or  witness  to  answer  written  interrogatories  upon 
oath.     10  Edw.  VII.  c.  32,  s.  119. 

Before  whom        120. —  (1)  Affidavits    may    be    sworn    before  a  clerk  or 
affidavits  may  dcputy  clcrk,  or  bcf  orc  a  Justice  of  the  Peace,  Notary  Public 

be  sworn.  ^      -^       .      .  >  „         ,    ,  .  „  ,       .,  '  •' 

or  commissioner  for  taking  affidavits. 

Affidavits  (2)  An  affidavit,  sworn  before  the  agent  of  the  party  on 

Igentsnot^to    whosc  behalf  it  was  made,  or  before  the  clerk  or  partnei  of 
be  used.  such  agent,  shall  not  be  used.     10  Edw.  VII.  c.  32,  s.  120. 

judge's  decision. 


Judge  may  131.  The  Judgc  shaU,   in   court,  openly,  and  as  soon  as 

give  judgment  may  be  after  the  trial,  pronounce  his  decision ;  but  if  he  is 

instanter,  or,.,  j    ^  j      •   •         ^  ^ 

postpone         not  then  prepared  to  pronounce  a  decision  he  may  postpone 

"        '        it  until  it  is  convenient   for   him   to  give   the   same,  and  he 

shall  then  send  it  to  the  clerk,  who  shall  forthwith  enter  the 

judgment  and  by  registered  post  notify  the  parties  or  their 

agents  thereof.     10  Edw.  VII.  c.  32,  s.  121. 


judgment. 


Judge  may 
direct  times 
and  propor- 
tions in  which 
judgment 
shall  be  paid. 
Execution  not 
to  Issue  for 
fifteen  days 
after  judg- 
ment. 


132. — (1)  The  Judge  may  order  the  times  and  the  pro- 
portions in  which  any  sum  and  costs  recovered  by  judgment 
shall  be  paid,  having  regard  to  the  provisions  of  section  124. 

(2)  Unless  otherwise  ordered,  execution  shall  not  issue 
within  fifteen  days  after  the  entry  of  judgment,  but  the 
Judge  may  order  the  amount  of  the  judgment  or  any  instal- 
ment thereof  to  be  paid  into  court.  10  Edw.  VII,  c.  32, 
s.  122. 


New  trial.  123. — (1)  Upou   application  made  within  fourteen   days 

after  the  trial,  or  where  the  decision  is  not  given  at  the  trial 
after  the  mailing  of  the  notice  of  the  decision  to  the  party 
applying,  and  upon  good  grounds  being  shown,  the  Judge 
may  grant  a  new  trial  upon  such  terms  as  he  thinks  reason- 
able, and  in  the  meantime  may  stay  proceedings. 

Extending  (2)   If   reasonable    excuse    for   the    delay  is  shown  to  the 

a^ii^tion      satisfaction  of  the  Judge,  the  application  may  be  made  at 

any  time  within  fourteen  days  after  the  expiration  of  the 

first  mentioned  fourteen  days. 

Judgment  on        (3)  lustcad  of  granting  a  new  trial,  the  Judge  may  pro- 
fornew^t^fai.    nouucc  the  judgment    which   in   his   opinion    ought  to  have 
been  pronounced  at  the  trial,  and  may  order  judgment  to 
be  entered  accordingly.     10  Edw.  VII.  c.  32,  s.  123. 


Execution  not  124.  Except  where  a  new  trial  is  granted,   the  issue  of 

ponet/lor"  cxccution  shall  not  be  postponed  for  more  than  fifty  days 

more  than  50  from  the  scrvicc  of  the  summons,  without  the  consent  of  the 

days  ^ 
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party  entitled  to  the  same ;  but  if  it  is  proved  to  the  satis- 
faction of  the  Judge  that  a  party  is  unable,  from  sickness 
or  other  cause,  to  pay  the  debt  or  damages  recovered  against 
him,  or  any  instalment  thereof  ordered  to  be  paid,  or  that 
for  any  other  reason  the  issue  of  execution  should  be  further 
postponed,  the  Judge  may  stay  the  judgment,  order  or  exe- 
cution for  such  time  and  on  such  terms  as  he  thinks  fit,  and 
so  from  time  to  time  until  it  is  proved  that  the  cause  of 
disability  has  ceased.     10  Edw.  VII.  c.  32,  s.  124. 

APPEALS. 

135.  Subject  to  the  provisions  of  section  107  an  appeal  Appeals  to 
shall  lie  to  a  Divisional  Court  from  the  decision  of  the  Judge  colm""^ 
at  or  after  the  trial  or  upon  an  application  for  a  new  trial, 
except  in  cases  where  a  new  trial  has  been  granted — 

(a)  In  an  action  or  garnishee  proceeding  where  the  sum 
in  dispute  exceeds  $100,  exclusive  of  costs; 

(&)  In  interpleader  where  the  money  or  the  value  of  the 
goods  or  chattels  claimed  or  proceeds  thereof 
exceeds  $100,  or  where  the  damages  claimed  by  or 
awarded  to  either  party  against  the  other  or 
against  a  bailiff  exceeds  the  sum  of  $60; 

(c)  "Where  the  parties  consent  to  an  appeal;  or 

(d)  Where    the    effect    of   the    decision  is  to  determine 

that  any  general  assessment  made  by  a  mutual 
insurance  company  is  invalid;  but  the  company, 
unless  the  Divisional  Court  otherwise  directs, 
shall  pay  the  respondent's  costs  of  the  appeal 
between  solicitor  and  client  on  the  County  Court 
scale  in  any  event.     10  Edw.  VII.  c.  32,  s.  125. 

136. — (1)  Where  an  appeal  lies,  each  party  shall,  before  Agents  for 
or  at  the  trial,  leave  with  the  clerk  a  memorandum  in  writ- rfghfto^'^^'* 
ing  of  the  name  and  place  of  abode  of  some  person  resident  ^^pp®*'- 
within  the  county  town  upon  whom  the  notice  of  appeal  and 
all  other  papers  thereafter  requiring  service,  may  be  served 
for  him,  and  service  upon  such  person,  or,  in  his  absence,  at 
his  place  of  abode,  shall  be  sufficient;  and,  in  the  event  of 
failure    to   leave    such    memorandum,    all   papers    requiring 
service   upon  the   party   so  failing  may  be  served  upon  the 
clerk,  or  left  at  his  office,  and  the  clerk  shall  forthwith  send, 
by  registered  post,  all  papers  so  served  upon  him,  to  the  per- 
son entitled  thereto. 

(2)  This  section  shall  not  apply  to  a  Provisional  Judicial  Case  of 
District.     ]0  Edw.  VII.  c.  32,  s.  126.  SIS. 

137.  The  clerk  shall,  at  the  request  of  the  appellant  or  certified  pro- 
his  agent,  certify  under  his  hand  to  the  Clerk  of  the  Central  to'bl'f.uiifshed 

by  clerk. 


812 


Chap.  63. 


DIVISION  COURTS. 


Sec.  127. 


office  at  Osgoode  Hall,  Toronto,  the  summons  with  all  notices 
indorsed  thereon,  the  claim,  and  any  notice  of  defence,  the 
evidence  and  all  objections  and  exceptions  thereto,  and  all 
motions  or  orders  made,  granted,  or  refused  therein  to- 
gether with  such  notes  of  the  Judge's  charge  as  may  have 
been  made,  the  decision  when  in  writing,  or  the  notes  thereof, 
and  all  affidavits  and  other  papers  in  the  action,  the  whole 
hereinafter  called  the  appeal  case;  and  the  clerk  shall 
furnish  to  the  parties,  when  required  so  to  do,  copies  of  the 
proceedings  so  certified,  or  such  part  thereof  as  may  be 
required,  and  for  every  copy  he  shall  be  entitled  to  receive 
five  cents  for  every  one  hundred  words.  10  Edw.  VII.  e.  32^ 
s.  127. 


Procedure^^  128. —  (1)  The  appellant  shall,  within  two  weeks  after  the 
from  division  date  of  the  dccisiou  complained  of  or  within  such  other  time 
^"°"''^"  as  the  Judge  may  order,  file  the  appeal  case  with  the  proper 

officer  of  the  Supreme  Court,  and  shall  set-down  the  appeal  to 
be  heard  at  the  latest  two  clear  days  before  the  first  sittings 
of  a  Divisional  Court  which  commences  after  the  expiration 
of  thirty  days  from  the  decision  complained  of,  and  shall 
give  notice  thereof  and  of  the  appeal,  stating  the  grounds 
thereof,  to  the  respondent,  his  solicitor  or  agent,  at  least 
seven  days  before  the  commencement  of  such  sittings;  and 
the  Divisional  Court  shall  have  power  to  dismiss  the  appeal 
or  to  give  any  judgment  and  make  any  order  which  ought 
to  have  been  made,  or  to  grant  a  new  trial,  and  shall  give 
such  order  or  direction  to  the  court  below  touching  the  deci- 
sion or  judgment  to  be  given  in  the  matter  as  the  law  requires, 
and  may  award  costs  in  its  discretion,  which  shall  be  certi- 
fied to  and  form  part  of  the  judgment  of  the  court  below,  and 
upon  receipt  of  such  order,  direction  and  certificate,  the  court 
below  shall  proceed  in  accordance  therewith. 

(2)  The  Divisional  Court  shall  be  deemed  to  be  seized  of 
the  appeal  if  and  when  the  appeal  case  is  filed;  and,  sub- 
ject to  Rules  of  the  Court,  may  extend  the  time  for  setting 
down  the  appeal  and  for  giving  notice  thereof  and  of  the 
appeal,  and  for  doing  any  act  or  taking  any  proceeding  in 
or  in  relation  to  the  appeal;  and  may,  if  the  appeal  ease  is 
incomplete  or  inaccurate,  direct  the  same  to  be  amended  or 
to  be  sent  back  to  the  clerk  for  amendment;  and  may  also 
allow  the  notice  of  appeal  to  be  amended. 

(3)  After  the  appeal  has  been  set  down  to  be  heard,  the 
execution  of  the  judgment  appealed  from  shall  be  stayed 
pending  the  appeal,  unless  otherwise  ordered  by  a  Judge  of 
the  Supreme  Court.    10  Edw.  VII.  c.  32,  s.  128. 

129.  The  costs  taxable,  between  party  and  party  of  and 
incidental  to  an  appeal  shall  be  the  actual  disbursements, 
and  no  greater  amount  over  and  above  actual  disbursements 
than  $15,  inclusive  of  counsel  fee;  the  costs  of  an  appeal 


Powers  of 
Divisional 
Court  on 
appeal . 


stay  of 
proceedings. 


Taxable  costs 
on  appeal. 
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between  solicitor  and  client,  shall  be  taxable  on  the  County 
Court  scale.     10  Edw.  VII.  c.  32,  s.  129. 

JURIES. 

130.  Either  party  may  require  a  jury  in  an  action  of  tort  when  a  jury 
or  replevin  where  the  sum  or  the  value  of  the  goods  sought  qu^ired^  '^ 
to  be  recovered  exceeds  $20,  and  in  other  actions  where  the 
amount  sought  to  be  recovered   exceeds   $30,    and   in   inter- 
pleader.   10  Edw.  VII.  c.  32,  s.  130. 

131.— (1)  Where   the   plaintiff   requires   a  jury,  he  shanPa[«es^tojjv^e 
give  notice  thereof  to  the  clerk  one  week  before  the  sittings  if  they  require 
of  the   court  at  which  the  action  is  to  be  tried,  and  deposit*  ^^^^' 
with  him  the  proper   fees    for   the    expenses   attending   the 
summoning  of  the  jury ;  and  where  a  claimant  or  a  defendant 
requires  a  jury,  he  shall,  within  five  days  after  the  day  of 
service  of  the  summons  on  him,  give  to  the  clerk  the  like 
notice,  and  deposit  with  him  the  proper  fees ;  and  thereupon, 
in  either  case,  a  jury  shall  be  summoned. 

(2)  In  an  action  transferred  from  one  court  to  another,  when  action 
either  party  may  require  a  jury  to  be  summoned  by  giving  transierred. 
to  the  clerk  of  the  court  to  which  the  action  has  been  trans- 
ferred, three  clear  days  before  the  sittings  of  the  court  at 
which  the  case  is  to  be  tried,  a  notice  requiring  a  jury  to  be 
summoned,  and  depositing  with  him  the  proper  fees  for  the 
expenses  attending  the  summoning  of  the  jury.  10  Edw.  VII. 
c.  32,  s.  131. 

133.  Unless  exempted  by  The  Jurors'  Act,  every  person -y^ho liaWe to 
whose    name    appears   on    the   last   revised  voters'  list  of  a^  jurors. 
municipality  partly  or  wholly  within  the  division  who  resides 
therein,  and  whose  name  is  marked    'J,'    shall   be   liable  to 
serve  as  a  juror  for  the  court  of  such  division.     10  Edw.  VII. 
c.  32,  s.  132. 

133. — (1)  The  jurors  shall  be  residents  of  the  division  and  From  whom 
shall  be  selected   from   the    last   revised  voters'  lists  of  the ^^'®*'**'^" 
municipalities  partly  or  wholly  within  the  division. 

(2)  "Where  there  has  been  no  previous  selection  of  jurors  Manner  of 
the  manner  of  selecting  them  shall  be  as  follows: —  selection. 

(a)  The  clerk  shall  begin  with  the  name  of  the  first 
qualified  person  on  the  list  of  the  municipality 
and  proceed  with  the  selection  by  taking  the 
names  in  rotation  until  the  requisite  number  has 
been  selected. 

(6)  Where   there  are    several   municipalities   the   clerk 

shall  begin  with  the  name  of  the  first  qualified 

person  on  the  list  of  the  municipality  in  which 

the  court  is  held,  taking  one  name  from  the  list, 

1  and  then  shall  take  one  name  from  each  of  the 
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Where  cost  of 
summoning 
jury  is 
excessive. 


lists  of  the  other  municipalities  in  rotation,  be- 
ginning with  that  list  which  contains  the  greatest 
number  of  names  of  qualified  persons,  and  shall 
repeat  the  same  process  until  the  requisite  number 
has  been  selected. 

wiieretiiere         (3)  Where  there  has  been  a  previous  selection  of  jurors 

v^iis^^'iecuon  the  clcrk  shall  proceed  as  provided    by   the   last    preceding 

of  jurors.         subscction,  cxccpt  that  he  shall  begin  where  he  left  off  at  the 

next  preceding  selection,  or  in  the  case  of  a  new  list  as  nearly 

as   may   be    at    the   place  which  corresponds  with  the  place 

where  he  left  off  at  the  previous  selection. 

(4)  If  it  appears  to  the  Judge  that  the  cost  of  summon- 
ing a  jury  is  excessive,  by  reason  of  the  residences  of  the 
persons  liable  to  be  selected  being  in  a  distant  portion  of 
the  division,  he  may  direct  the  clerk  to  begin  with  the  name 
of  the  first  qualified  person  on  the  list  of  any  municipality 
partly  or  wholly  within  the  division,  and  proceed  as  in  sub- 
section 2. 

(5)  Where  a  municipality,  partly  or  wholly  within  the 
division,  is  a  party,  and  the  jury  would,  if  selected  in  ordi- 
nary course,  be  composed  of  ratepapers  of  such  municipality, 
the  Judge,  upon  the  application  of  any  party,  may  direct  the 
clerk  not  to  select  any  juror  from  the  list  of  such  munici- 
pality, or  may  before  or  at  the  trial  direct  that  the  issues 
shall  be  tried  and  damages  be  assessed  without  a  jury.  10  Edw. 
VII.  c.  32,  s.  133. 

Clerk  of  134.  The  clerk  of  every  municipality  shall  furnish  each 

municipality  Divisiou  Court  clcrk,  Avithiu  whose  division  the  municipality 
copy^of'voterB'  IS  partly  or  wholly  situate,  with  a  copy  of  the  voters'  list  of 
''^*-  the  municipality  immediately  after  the  revision  of  the  same 

in  each  year.     10  Edw.  VII.  c.  32,  s.  134. 


When  munici- 
pality is  a 
party. 


Case  of 
Judicial 
District. 


Summoning 
Jurors. 


135.  Sections  132  to  134  shall  not  apply  to  a  Provisional 
Judicial  District.     10  Edw.  VII.  c.  32,  s.  135. 

136.  Where  a  jury  is  required  to  be  summoned,  the  clerk 
shall  cause  not  less  than  twelve  of  the  persons  liable  to  serve 
as  jurors  to  be  summoned,  and  the  summons  shall  be  served 
at  least  two  days  before  the  court,  either  personally,  or  by 
leaving  the  same  with  a  grown  up  person  at  the  residence  of 
the  juror,  and  the  summons  shall  be  returned  to  the  clerk 
with  an  affidavit  of  service  of  the  bailiff  serving  the  same. 
10  Edw.  VII.  c.  32,  s.  136. 


Parties  en- 
titled to 
challenge. 


137.  Each  party  shall  be  entitled  to  challenge  two  jurors 
peremptorily  and  any  juror  for  cause.  10  Edw.  VII.  c.  32, 
s.  137. 


138.  A  juror  who,  after  being  duly  summoned,  wilfully 


Penalty  on 

obeying  neglects  or  refuses  to  attend,  shall  be  liable  to  a  fine,  in  the 

summons.  ° 
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discretion  of  the  Judge,  not  exceeding  $4,  which  shall  be 
levied  and  collected,  with  costs,  by  the  same  process  as  a  judg- 
ment recovered  in  the  court.     10  Edw.  VII.  c.  32,  s.  138. 

139. — (1)  If  a  clerk  of  a  municipality,  for  six  days  after  Proceedings 
demand  in  writing,  neglects  or  refuses  to  furnish  the  clerk  of  m'unicipai- 
of  a  Division  Court,  within  the  limits   of  which   the    muni- ^Q^j^fj^fsh"^*"^ 
cipality  for  which  he    is  clerk  is    partly  or    wholly  situate,  copy ^f ^t'^e'"**' 
with  a  copy  of  the  voters'  list  as  provided  in  section  134,  the 
clerk  of  the  Division   Court  may  issue  a  summons,  to   be 
personally  served  on  the  clerk  of  the  municipality,  three  days 
at   least   before   the    sittings  of  the  court,  requiring  him  to 
appear  at  the  then  next  sittings  of  the  court,  to  show  cause 
why  he  refused  or  neglected  to  comply  with  the  provisions  of 
such  section. 

(2)  Upon    proof    of    the    service    of    the    summons,    the  judge  may 
Judge  may,  in  a  summary  manner,  inquire  into  the  neglect gjgj^for^'^'P*^^ 
or  refusal,  or  may  give  further  time,  and  may  impose  such  breach  of  duty. 
fine  upon  the  clerk  of  the  municipality,  not  exceeding  $20, 
as  he  may  deem  just,  and  may  order  him  to  pay  the  costs  of 
the  proceedings ;  and  the  order  of  the  Judge  may  be  enforced 
by  the  same  process  as  a  judgment  recovered  in  the  court. 
10  Edw.  VII.  c.  32,  s.  139. 

140. —  (1)  Actions  to  be  heard  by  the  Judge  alone  shall  Judge's  list 
be  set  down  in  a  list  separate  from  the   list  of  those   to   be*^"     ""^^  ^^^' 
tried  by  a  jury,  to  be  severally  called  "The  Judge's  List," 
and  "The  Jury  List,"  and  actions  shall  be  set  down  in  the 
order  in  which  they  were  entered  with  the  clerk. 

(2)  "The  Jury  List"  shall  be  first  disposed  of,  unless  the  jury  List  to 
Judge  otherwise  directs.     10  Edw.  VII.  c.  32,  s.  140.  ^««'«t- 

141.  Five    jurors    shall    be    empanelled  and  sworn  to  do  Five  jurors  to 
justice  between  the  parties  whose  cause  they  are  required  et^^e.''™^""^"^*^' 
to  try,  according  to  the  best  of  their  skill  and  ability,  and 
to  give  a  true  verdict  according   to   the    evidence,    and    the  verdict  to  be 
verdict  of  every   jury    shall    be    unanimous.     10  Edw,  VII.  ""an'mous. 
c.  32,  s.  141. 

143. — (1)   If  the  panel  is  exhausted,  the  Judge  may  direct  Judge  may 
the  clerk  to  summon,  from  the  body  of  the  court,  a  sufficient '^"" '"''^''' 
number  of  disinterested  persons  to  make  up  a  full  jury,  and 
any  person  so  summoned  may,  saving  all  lawful  exceptions 
and  rights  of  challenge,  act  as  a  juror. 

(2)  Where  the  Judge  thinks  it  proper  to  have  the  action  J"d?:e  may 
or  any  controverted  fact  tried    by    a  jury,  the    clerk    shall  be  OTiimneii'e.i 
instantly  return  a  jury  of  five  disinterested  persons  present,  *',\te-j  f^c^  ^^* 
to  try  the  same,  and  the  Judge  may  give  judgment  on  the 
verdict  of  the  jury. 
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not  agreeing, 
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Fee  of  juror.  (3^  Each  juror  SO  called  and  sworn  shall  be  paid  the  sum 
of  ten  cents,  and  the  moneys  so  paid  shall  be  taxed  as  costs 
in  the  cause.     10  Edw.  VII.  c.  32,  s.  142. 

143.  If  the  Judge  is  satisfied  that  a  jury,  after  having 
been  out  a  reasonable  time,  cannot  agree  upon  their  verdict, 
he  may  discharge  them  and  adjourn  the  trial,  and  order  the 
clerk  to  summon  a  new  jury  for  the  next  sittings,  unless 
the  parties  consent  that  the  Judge  may  give  judgment  on 
the  evidence  already  taken,  in  which  case  he  may  give  judg- 
ment accordingly.     10  Edw.  VII.  c.  32,  s.  143. 

dfrecTn^n-  '^^4t. — (1)  In  all  cascs  of  trial  by  jury  the   Judge   shall 

suit  or  dismiss  havc  powcr  to  determine,  after  hearing  the  whole  evidence 
acton.  ^j.  ^j^g  evidence  adduced  on  behalf    of    the    plaintiff   alone, 

whether  there  is  any  evidence  in  support  of  the  plaintiff's 
case  which  ought  to  be  submitted  to  the  jury,  and  if  in  his 
opinion  there  is  no  such  evidence,  he  may  then,  or  after  ver- 
dict, if  he  has  reserved  his  decision,  direct  a  nonsuit  or 
dismiss  the  action. 


Submitting 
questions  to 
jury. 


(2)  The  Judge  may  direct  the  jury  to  answer  any  ques- 
tions of  fact  stated  to  them  by  him  and  the  jury  shall 
answer  them,  and,  subject  to  the  provisions  of  subsection  1, 
upon  their  answers  the  Judges  shall  enter  such  judgment 
as  in  his  opinion  may  be  proper. 

Duty  of  Judge.      (3)  The  Judgc  shall  determine  the  law  and  direct  the  jury 
thereon.     10  Edw.  VII.  c.  32,  s.  144. 


Fees  for  jury 
fund. 


145, — (1)  There  shall  be  paid  to  the  clerk,  on  every  action 
originally  entered  in  his  court,  in  addition  to  all  costs  or  jury 
fees  payable 

(a)  "Where  the  claim  exceeds  $20  but  does  not  exceed 
$30,  three  cents; 

(6)  Where  the  claim  exceeds  $60,  but  does  not  exceed 
$100,  six  cents; 

(c)  Where  the  claim  exceeds  $100,  twenty-five  cents; 

and  the  same  shall  be  taxed   and   allowed   as   costs  in   the 
cause. 

(2)  On  or  before  the  15th  day  of  January  in  every  year 
the  clerk  shall  return  to  the  treasurer  of  the  county  a 
statement,  under  oath,  showing  the  number  of  actions  origin- 
ally entered  in  his  court  during  the  year  previous,  in  which 
the  claim  exceeded  $20  but  did  not  exceed  $60,  the  number 
in  which  the  claim  exceeded  $60  but  did  not  exceed  $100,  and 
the  number  in  which  the  claim  exceeded  $100. 

Fees  to  be  paid      (3)  He  shall,  with  the  statement,  pay  over  to  the  treasurer 
Trwwurer.        ^^^^  fccs  payable  under  this  section;  and  the  treasurer  shall 

keep  an  account  of  all  money  so  received  by  him  under  the 

head  of  "Division  Court  Jury  Fund." 


Return. 
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(4)  The  clerk  of  every  court,  the  limits  of  which  are  wholly  Retuni^in^_^^ 
within  a  city,  shall  make  the  return  and  payment  provided  separate 
for  by  subsections  2  and  3,  to  the  treasurer  of  the  city  who '^''^*^^°'^*' 
shall  keep  an  account  in  the  same  manner  as  is  provided  in 

the  case  of  a  treasurer  of  a  county. 

(5)  In  the  case  of  cities,  other  than  those  provided  for  other  cities 
by  subsection  4  and  towns  separated   from   the    county,  theto^^iigP*"^*^^ 
amounts  paid  in  by  the  clerks  and  the  amount  paid  by  the 
county  treasurer  to  the  clerks  for  jury  fees  shall  be  taken 

into  account  in  settling  the  proportion  of  the  charges  to  be 
paid  by  the  city  or  town  towards  the  cost  of  administration 
of  justice. 

(6)  The   clerk    shall    pay  to   every  person  who  has  been  Fees  of  jurors 
summoned  as  a  juror  and   who  attends    during  the   sittings 

of  the  court  for  which  he  has  been  summoned,  and  who  does 
not  attend  as  a  witness  or  as  a  litigant,  the  sum  of  $1  and  the 
sum  of  ten  cents  per  mile  for  every  mile  in  excess  of  two 
miles  necessarily  travelled  by  him  from  his  place  of  residence  , 
to  the  place  at  which  the  court  is  held;  and,  having  so  paid 
the  same,  the  Judge  shall  so  certify  to  the  treasurer,  and  shall 
deliver  the  certificate  to  the  clerk,  and  the  treasurer  shall, 
upon  the  presentation  of  the  certificate,  pay  to  the  clerk  the 
amount  which  the  clerk  appears  by  the  certificate  to  have 
paid  the  jurors. 

(7)  This  section  shall  not  apply  to  a  Provisional  Judicial  case  of 
District.    10  Edw.  VII.  c.  32,  s.  145 ;  1  Geo.  V.  c.  17,  s.  23.     i'^S 

PROCEEDINGS  TO  GARNISH  DEBTS. 

146.  Subject  to  the  provisions  of  section  7  of  The  Wagres  Garnishment 
Act,  where  a  debt  or  money  demand  of  the  proper  competence ^e^'^'^st^t, 
of  the  Division  Court,  and  not  being  a  claim  for  damages,  isc  i43. 
due  and  owing  to  one  party  from  another,  or  a  judgment  of 
a  Division  Court  remains  unsatisfied,  in  whole  or  in  part,  and 
a  debt  is  owing  or  accruing  to  the  debtor  from  any  other  per- 
son, the  person  to  whom  such   first   mentioned   debt,  money 
demand,  or  judgment  is  due  and  owing  (hereinafter  called 
the  primary  creditor) ,  may  attach  and  recover  the  debt  owing 
or  accruing  to  his  debtor    (hereinafter    called    the  primary 
debtor)  from  any  other  person  (hereinafter  called  the  garni- 
shee), or  sufficient  thereof  to  satisfy  the  claim  of  the  primary 
creditor,  subject  always    to  the  rights    of   other    persons  in 
respect  of  such  debt.    10  Edw.  VII.  c.  32,  s.  146. 

As  to  attachment  of  wages  see  The  Wages  Act. 

147. — (1)  In  all  cases  under  the  provisions  of  sections  151  Memorandum 
and  155,  where  the  debt  sought  to  be  garnished  is  for  wages  or  gu,^mons'**''^ 
salary,  there  shall  be  filed  with  the  clerk  an  affidavit  showing  when*,  debt 
the  residence  of  the  primary  debtor   and   the   nature  of  his  wS'i.*'''^  ^^  ^"^"^ 
52  s. 
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occupation  in  the  service  of  the  garnishee  at  the  time  of  the 
issuing  of  the  summons  (if  then  in  such  service),  and  stating 
whether  the  debt  alleged  or  adjudged  to  be  due  by  the  prim- 
ary debtor  to  the  primary  creditor  was  or  was  not  incurred 
for  board  or  lodging,  and  there  shall  also  be  endorsed  upon  or 
annexed  to  the  summons  served  on  the  garnishee  a  memor- 
andum to  the  like  effect,  and  in  the  absence  of  such  affidavit 
or  memorandum  fhe  debt  may  be  deemed  by  the  garnishee 
not  to  have  been  incurred  for  board  or  lodging. 

SKuely"^  (2)  If  the  primary  debtor  is  alleged  to  be  an  unmarried 
unmarried  pcrson,  having  no  family  depending  on  him  for  support,  a 
P"""""-  statement  to  that  effect,  verified  by  affidavit,  shall  be  filed  with 

the  clerk  and  the  statement  shall  also  be  endorsed  upon  or 
annexed  to  the  summons  served  on  the  garnishee;  and  in  the 
absence  of  such  affidavit  or  statement,  such  person  may  be 
deemed  by  the  garnishee  to  have  a  family  depending  on  him 
for  support.    10  Edw.  VII.  c.  32,  s.  147. 


Attaching 
order  to  be 
granted  on 
judgement. 


Where  the- Primary  Creditor's  Claim  is  a  Judgment. 

148.  After  judgment  has  been  recovered,  application  may 
be  made  to  the  Judge,  on  behalf  of  the  primary  creditor,  on 
affidavit  stating  when  the  judgment  was  recovered,  and  how 
much  thereof  remains  unsatisfied,  and  that  the  deponent  has 
reason  to  believe,  and  does  believe,  that  some  one  or  more  per- 
sons (naming  them,  or  stating  that  he  is  unable  to  name  them) 
is  or  are  within  Ontario  and  is  or  are  indebted  to  the  prim- 
ary debtor,  for  an  order  that  all  debts  owing  or  accruing  to 
the  primary  debtor  be  attached  to  satisfy  the  judgment;  and 
the  order  may  be  made  in  the  prescribed  form.  10  Edw.  VII. 
c.  32,  s.  148. 


Service  there- 
of to  bind  all 
debts,  etc. 


Garnishee 
may  pay  in 
his  own  dis- 


charge. 


149.  The  service  of  the  order  on  a  garnishee  shall  have  the 
effect,  subject  to  the  rights  of  other  persons,  of  attaching  and 
binding  in  his  hands  all  debts  then  owing  or  accruing  from 
him  to  the  primary  debtor,  or  sufficient  thereof  to  satisfy  the 
claim  of  the  primary  creditor,  and  payment  by  the  garnishee 
into  court  of  the  debt  so  attached  to  the  extent  to  which  the 
judgment  is  unsatisfied,  shall  be  to  that  extent  a  discharge  of 
such  debt.    10  Edw.  VII.  c.  32,  s.  149. 


Fay  men  t  to 
any  but  pri- 
mary creditor 
void. 


150.  Pajonent  by  the  garnishee  after  service  on  him  of  the 
order,  otherwise  than  into  Court,  except  by  leave  of  the  Judge, 
shall,  to  the  extent  of  the  primary  creditor's  claim  and  costs, 
be  void;  and  the  garnishee  shall  be  liable  to  pay  the  same 
again,  to  the  extent  of  the  primary  creditor's  claim,  unless 
the  Judge  otherwise  orders.    10  Edw.  VII.  c.  32,  s.  150. 


Primary  credi-      151.  Whether  an  attaching  order   is  or   is  not  made,  the 

mo™|/rni-"'     primary  creditor  may  cause  to  be  issued  out  of  the  court  of 

^*^*^*'  the  division  in  which  the  garnishee,  or  one  of  them,  if  there 

be  joint  garnishees,  resides  or  carries  on  business,  a  summons 
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in  the  prescribed  form,  upon  or  annexed  to  which  shall  be  a 
memorandum  showing  the  names  of  the  parties  as  designated 
in  the  judgment,  the  date  when,  and  the  court  in  which,  it  was 
recovered,  and  the  amount  unsatisfied,  and  the  summons  shall 
be  returnable  either  at  any  ordinary  sittings  of  the  court,  or 
at  such  other  time  and  place,  to  be  named  therein,  as  the 
Judge  may  appoint.    10  Edw.  VII.  c.  32,  s.  151. 

153.  A  copy  of  the  summons  and  memorandum  shall  be  Mode  of 
served  on  the  garnishee,  within  the  time  and  in  the  manner  ^'^'^^*"^®' 
provided  for  the  service  of  a  summons  in  other  actions,  and 
also  on  the  primary  debtor,  unless  the  Judge  otherwise  orders. 
10  Edw.  VII.  c.  32,  s.  152. 

153.  In  proceedings  under  section  151  where  the  garnishee  service  on 
is  a  body  corporate,  not  having   its  chief   place  of  business  ^"^ose  head 
within  Ontario,  the  summons  shall  be  issued  from  the  court  in  °^*^pjo^!|n*.e" 
which  the  judgment  was  recovered,  or,  in  case  the  judgment 

has  been  transferred,  from  the  court  to  which  it  was  trans- 
ferred, and  shall  be  served  upon  the  agent  of  the  body  cor- 
porate whose  office  as  such  agent  is  nearest  to  the  place  where 
the  court  is  held.    10  Edw.  VII.  c.  32,  s.  153. 

154.  At   the   hearing   of   the   summons,    on   proof  of  the  judgment  at 
amount  ovsdng  or  accruing  from  the  garnishee  to  the  primary  i^eanng. 
debtor,  and  if  no  sufficient  cause  appears  why  it  should  not 

be  paid  and  applied  in  satisfaction  of  the  judgment,  the  Judge 
may  give  judgment  against  the  garnishee  in  the  prescribed 
form  for  the  amount  owing  or  accruing  from  him,  or  suffi- 
cient thereof  to  satisfy  the  judgment;  and  execution  against 
the  garnishee  may  issue  thereon,  if  due,  or  when  and  as  it 
becomes  due,  or  at  such  later  period  as  the  Judge  may  order. 
10  Edw.  VII.  e.  32,  s.  154. 

Where  the  Primary  Creditor's  Claim  not  a  Judgment. 

155. — (1}  Where  a  judgment  has  not  been  recovered  for  Garnishee 
the  claim  of  the  primary  creditor,  he  may  cause  to  be  issued  ^'^™™"^'^,^^„ 
out  of  the  court  of  the  division  in  which  the  garnishees,  orment. 
one  of  them  if  they  are  joint  garnishees,  reside  or  carry  on 
business,  a  summons.  Form  4,    with  the    particulars    of   the 
claim  of  the  primary  creditor  against  the  primary  debtor  with 
reasonable  certainty  and  detail  attached  thereto  or  endorsed 
thereon,  and  the  summons  shall  be  returnable  as  provided 
by  section  151. 

(2)  As  between    the  primary    creditor    and    the  primary  smnmons  to  be 
debtor  the  summons  shall  be  deemed  a  special  summons,  and  summonr'^'^'*' 
all  provisions  of  this  Act  applicable  to  a  special  summons  and 
proceedings  thereon  shall  apply. 

(3)  "Where  several  garnishees  reside  or  carry  on  business  geverai 
in  the  same  division   they  may,    by   leave   of  the  Judge,  be  P^T's'^ee* 

,,^.,,  '  ./  7       ^  D7         included  in 

included  in  the  same  summons.  gummons. 
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Sec.  155  (4). 


Service  of 
summons. 


Judgment 

against 

garnishee. 


(4)  A  copy  of  the  summons  and  particulars  shall  be  served 
on  the  primary  debtor  and  on  the  garnishee  in  the  manner 
provided  for  the  service  of  a  summons  in  other  actions. 
10  Edw.  YII.  c.  32,  s.  155. 

156.  Where  judgment  is  obtained  against  the  primary 
debtor  under  the  provisions  of  sections  98,  99,  or  100,  or  is 
obtained  at  the  trial,  or  where  judgment  is  not  then  given, 
on  proof  of  the  service  on  the  primary  debtor  of  a  copy  of  the 
summons  and  particulars,  and  of  the  debt  due  and  owing  by 
the  primary  debtor,  the  Judge,  on  proof  of  the  amount  owing 
or  accruing  due  to  the  primary  debtor  from  the  garnishee,  may^ 
give  judgment  against  the  garnishee  in  the  prescribed  form 
for  the  amount  so  owing  or  accruing  from  him  or  sufficient 
thereof  to  satisfy  the  claim  of  the  primary  creditor  and  costs, 
which  sum  the  garnishee  shall  pay  into  court  towards  the  satis- 
faction of  the  claim  and  costs ;  and,  in  default,  execution  may 
issue  therefor,  if  due,  or  as  it  becomes  due,  or  at  such  later 
period  as  the  Judge  may  order.    10  Edw.  VII.  c.  32,  s.  156. 


General  Provisions. 

All  parties  157. —  (1)  Whether  the  claim  of  the  primary  creditor  is  or- 

sho^w^cause™"^  is  not  a  judgment,  the  garnishee  and  all  other  persons  in  any 
way  interested  in  or  to  be  affected  by  the  proceeding  may 
show  any  just  cause  why  the  debt  sought  to  be  garnished 
should  not  be  paid  to  or  applied  in  or  towards  satisfaction  of 
the  claim  of  the  primary  creditor. 


Setting  up 
defences  in 
garnishee 
proceedings. 


Judgment  Id 
default  of 
defence. 


(2)  A  garnishee  who  desires  to  set  up  a  statutory  or  other 
defence  or  set-off  or  to  dispute  or  admit  liability  in  whole  or 
in  part,  shall  file  with  the  clerk  notice  thereof  with  the  par- 
ticulars of  such  defence  or  set-off,  or  an  admission  of  the 
amount  owing  or  accruing  by  him,  within  eight  days  after 
service  on  him  of  the  summons,  and  the  clerk  shall  forthwith 
send  by  registered  post  to  each  of  the  other  parties  a  copy  of 
such  defence,  set-off  or  admission,  and  the  primary  creditor 
may  file  with  the  clerk  a  notice  that  he  admits  or  disputes  the 
defence  or  set-off  or  accepts  or  disputes  the  admission  of 
liability. 

(3)  The  clerk  shall  forthwith  send  to  the  garnishee  by  regis- 
tered post  a  copy  of  the  notice,  and  in  the  absence  of  a  defence 
or  set-off  the  Judge  may,  in  his  discretion,  give  judgment 
against  the  garnishee ;  and  unless  the  primary  creditor  files  a 
notice  disputing  such  defence,  set-off  or  admission  of  liability, 
the  garnishee  shall  not  be  bound  to  attend  at  the  trial,  and 
the  sum  admitted  to  be  owing  or  accruing  by  him  shall  be 
taken  to  be  the  correct  amount  of  his  liability,  unless  the 
Judge  shall  otherwise  order,  in  which  latter  case  the  garnishee 
shall  be  notified  by  the  clerk  by  registered  post,  and  shall  have 
an  opportunity  of  attending  at  a  subsequent  date  and  being; 
heard  before  judgment  is  given  against  him. 
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(4)  The  costs  of  all  notices  required  to  be  given  under  this  costs, 
section,  shall  be  costs  in  the   cause,  and   in   no  case  shall  be 
payable  by  the  garnishee,   unless   so  ordered   by  the  Judge. 
10  Edw.  VII.  c.  32,  s.  157. 

158,  Service  of  a  summons  on  the  garnishee  shall  have  the  Effect  of  service 
same  effect  and  consequence  as  service  of  an  attaching  order.  °"  k*^""^^^^* 
10  Edw.  VII.  c.  32,  s.  158. 

159.  In  giving  judgment    for    the    primary  creditor,  the  costs  of 
Judge  maj^  award  to  him  the  costs  of  the  proceedings  out  of  fgg^lngsf  ^™ 
the  amount  found  due  from   the    garnishee   to  the  primary 
debtor.    30  Edw.  VII.  c.  32,  s.  159. 

160. —  (1)  Upon  the  application  of  a  person  entitled  to  or  Application  to. 
interested  in  any  debt  attached  or  bound  in  the  hands  of  adew^ft-om 
garnishee  made  at  any  time  before    actual    payment  out  of  *^^^°*^™'^"^- 
court  to  the  primary  creditor,  the  Judge  may  order  that  such 
debt  be  discharged  from  the  claim  of  the  primary  creditor. 

(2)  A  like  order  may  be  made,  after. the  debt  has  been  paid  ordw-^af^e^  ^^^ 
out  of  court  to  the  primary  creditor,  in  which  case  all  parties  of  court, 
shall  be  remitted  to  their  original  rights  in  respect  thereto, 
except  as  against  the  garnishee,  whose  payment  shall  not  be 
affected  thereby,  but  shall  be  and    remain    an  effectual  dis- 
charge to  him.    10  Edw.  VII.  c.  32,  s.  160. 

161. —  (1)  The  Judge  may,  before  giving  judgment  against  security  from, 
the  garnishee,  or  at  any  time  before  actual  payment  out  of  creditor. 
court  to  the  primary  creditor,  ordei*  such  security  as  may  be 
approved  by  him  or  by  the  clerk,  to  be  given  by  or  on  behalf 
of  the  primary  creditor,  to  abide  by  any  order  which  may  be 
made  for  repayment. 

(2)  The  bond  shall  be  to  the  clerk  by  his  name  of  office,  and  Effect  of  bond. 
shall  enure  for  the  benefit  of  all  persons  interested  in  or 
entitled  to  the  debt,  and,  by  leave  of  the  Judge  and  on  such 
terms  as  he  may  impose,  may  be  sued  on  in  the  name  of  the 
clerk  for  the  time  being,  for  the  benefit  of  such  persons. 
30  Edw.  VII.  c.  32,  s.  161. 

162. — (1)  Where  a  person  other  than  the  primary  credi- ca^^oj^^d^^ 
tor  or  primary  debtor  clairns  to  be  entitled  to  the  debt  owing 
or  accruing  from  the  garnishee  or  any  part  thereof  by  assign- 
ment or  otherwise,  the  Judge,  after  notice  to  all  persons  inter- 
ested, may  enquire  into  and  decide  upon  the  claim  as  the  jus- 
tice of  the  case  may  require. 

(2)  Where  the  amount  claimed  by  any  such  person  exceeds  R'ght to 3 nrv 
$30,  the  provisions  of  section  130  and  the  following  sections  cas^!^  *  " 
relating  to  juries  shall  apply  so  as  to  give  any  party  to  the 
proceeding  a  right  to  require   a  jury.     10   Edw.  VII.  c.  32, 

s.  162. 
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Judge  may 
postpone  or 
adjourn  pro- 
ceedings. 


163.  The  Judge  may  adjourn,  from  time  to  time,  the  hear- 
ing and  other  proceedings  in  garnishee  cases,  to  allow  time 
for  giving  omitted  notices,  or  to  produce  further  evidence,  or 
for  any  other  purpose,  may  require  service  on  and  notice  to 
other  additional  persons,  and  may  prescribe  a  form  for  any 
proceeding.    10  Edw.  VII.  c.  32,  s.  163. 


AEBITRATION. 


Reference  to         164. — (1)  The  Judgc,  with  the  consent  of  the  parties  or 
ordl/o/judge  their  agents,  may  order  the  action,    with    or    without  other 
or  by  consent,  matters  in  dispute  between  the  parties,  being  within  the  juris- 
diction of  the  court,  to  be  referred  to  the  arbitration  of  such 
person  or  persons,  and  in  such  maimer  and  on  such  terms  as 
he  may  deem  just. 

a^e'ement!*^  (^)  '^^^  parties  to  an  action  may  by  writing,  signed  by 
themselves  or  their  agents,  agree  to  refer  the  matters  in  dis- 
pute to  the  arbitration  of  a  person  or  persons  named  in  the 
agreement. 

Agreement  to  (3)  The  agreement  shall  be  filed  with  the  clerk,  and  entered 
in  the  Procedure  Book,  as  notices  are  entered.  10  Edw.  VII. 
c.  32,  s.  165. 


Revocation  of 
reference. 


165.  The  reference  shall  not  be  revocable  by  either  party 
except  by  leave  of  the  Judge.    10  Edw.  VII.  c.  32,  s.  166. 


«nered*Mthe       166.  The  award  shall  be  entered  by  the  Clerk  as  the  judg- 
judgment.        mcut  in  the  action,  and  he  shall  forthwith  give  notice  thereof 
to  the  parties.    10  Edw.  VII.  c.  32,  s.  167. 


Judge  may  set 
aside  award. 


\pplicatio 
ifter  time 


ion 
'  time 
limited. 


167. — (1)  The  Judge,  on  application  to  him  within  four- 
teen days  after  the  entry  of  the  award,  may  set  it  aside  and 
remit  the  matters  referred  to  the  same  arbitrator  or  arbitra- 
tors, or  may  order  another  reference  to  be  made  in  the  manner 
aforesaid. 

(2)  If  reasonable  excuse  for  the  delay  is  shown  to  the  satis- 
faction of  the  Judge,  the  application  may  be  made  at  any  time 
within  fourteen  days  after  the  expiration  of  the  first  men- 
tioned fourteen  days.    10  Edw.  VII.  c.  32,  s.  168. 


168.  An  arbitrator  may  administer  an  oath  to  the  parties 
examined    before    him.    10  Edw.  VII. 
c.  32,  s.  169. 


Arbitrators 

S^"*"^"*''"  ^^<^  to  the  witnesses 


CONFESSIONS  OP  DEBT. 


Clerks  and 
bailitTsmay 
take  confes- 
sions. 


169. — (1)  A  clerk  or  bailiff  may  take  a  confession  or 
acknowledgment  of  debt  from  a  defendant,  in  the  prescribed 
form,  which  shall  be  witnessed  by  the  clerk  or  bailiff  at  the 
time  of  the  taking  thereof;  and  upon  the  production  of  the 
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confession  or  acknowledgment  to  the  Judge,  and  proof  thereof 
by  the  oath  of  the  clerk  or  bailiff,  the  Judge  may  order  that 
judgment  be  entered  thereon. 

(2)  The  oath  shall  state  that  the  party  making  it  has  not 
received,  and  that  he  will  not  receive,  anything  from  the  plain- 
tiff or  defendant,  or  any  other  person,  except  his  lawful  fees, 
for  taking  the  confession  or  acknowledgment,  and  that  he  has 
no  interest  in  the  demand  sought  to  be  recovered.  10  Edw. 
VII.  c.  32,  s.  170. 

COSTS, 

170. — (1)  Unless  otherwise  provided,  the  costs  of  and  inci- Judge's  au- 
dental  to  all  actions  shall  be  in  the  discretion  of  the  Judge,  cost's.*^  *^  **^ 
who  shall  have  full  power  to  determine  by  whom  and  to  what 
extent  costs  shall  be  paid. 

(2)  If  the  Judge  does  not  make  an  order  as  to  costs  they  costs  to  abide 

GVGIlt  except 

shall  abide  the  event  of  the  action.  by  order. 

(3)  Where  the  plaintiff  does  not  appear  or  does  not  prove  ^nowance^to 
his  claim,  the  Judge  may  award  to  the  defendant  a  sum  for  attendance, 
his  trouble  and  attendance  not  exceeding  what  he  would  be 
entitled  to  if  a  witness  on  his  own  behalf,  to  be  recovered  by 
execution. 

(4)  Where  the  plaintiff  fails  to  recover  judgment  by  rea- costs  when 
son  of  the  court   not    having   jurisdiction,    the    Judge  shall  wanTonuris'^'^ 
nevertheless  have  the  power  conferred  by  subsection  1,  andthe^'^*"*"*^' 
recovery  of  the  costs  awarded  may  be  enforced  by  the  same 
remedies  by  which  costs  of  proceedings  within  the  proper  com- 
petence of  the  court  are   recoverable.     10  Edw.   VII.  c.  32, 

s.  171. 

ITl.  Where  in  a  contested  action  for  more  than  $100,  and  counsel  fees. 
in  the  cases  mentioned  in  clauses  (h)  and  (c)  of  section  125, 
where  a  counsel,  solicitor  or  agent  has  been  employed  by  the 
successful  party  in  the  conduct  of  the  cause  or  defence,  the 
Judge  may  direct  a  sum  of  $5,  to  be  increased  according  to  the 
difficulty  and  importance  of  the  case  to  not  more  than  $10,  to 
be  allowed  to  the  successful  party,  and  the  same  shall  be  added 
to  the  costs.    10  Edw.  VII.  c.  32,  s.  172. 

172.  Where  the  defendant  having  disputed  the  plaintiff 's  c^«o[jWU-^ 
claim,  afterwards  and  before  the  opening  of  the  court,  eon- tain  cWs. 
fesses  judgment  or  pays  the  claim  so  short  a  time  before  the 
sittings  of  the  court  that  the  plaintiff  cannot  in  the  ordinary 
way  be  notified  thereof,  and  without  such  notice  the  plaintiff 
hona  fide  and  reasonably  incurs  expenses  in  procuring  wit- 
nesses or  in  attending  at  court,  the  Judge  may  order  the 
defendant  to  pay  such  costs  or  such  portion  thereof  as  to  him 
may  seem  just.    10  Edw.  VII.  c.  32,  s.  173. 
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JUDGMENT  AND  EXECUTION. 


^o'tp"iTpur-  173.— (1)  Where  the  Judge  gives  judgment  or  makes  an 
suant  to  order.  Order  for  the  payment  of  money,  and  default  is  made  in  pay- 
^ecu  ion  o  (j^gjj^  ^f  ^j^g  whole  or  of  any  part  thereof,  the  party  in  whose 
favour  the  order  has  been  made  shall  be  entitled  to  executioo 


Form  of 
execution. 


against  the  goods  and  chattels  of  the  party  in  default. 

(2)  The  clerk,  at  the  request  of  the  party  prosecuting  the 
judgment  or  order,  shall  issue  an  execution,  Form  5,  to  a 
bailiff  of  the  court,  or  to  a  bailiff  of  any  other  court  within 
the  county,  who  by  virtue  thereof  shall  levy  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party  in  default  such  sum 
and  costs,  with  interest  thereon  from  the  date  of  the  order  or 
of  the  entry  of  the  judgment,  as  have  been  ordered  to  be  paid 
and  remain  due,  and  shall  pay  the  same  over  to  the  clerk. 
10  Edw.  VII.  c.  32,  s.  174. 


Cross  judg- 
ments may  be 
set  off. 


174.  If  there  are  cross  judgments  between  the  parties,  the 
party  Avho  has  obtained  judgment  for  the  larger  sum  shall 
have  execution  for  the  excess  and  satisfaction  for  the  remain- 
der, and  also  satisfaction  on  the  judgment  for  the  smaller  sum 
shall  be  entered ;  and  if  both  sums  are  equal,  satisfaction  shall 
be  entered  upon  both  judgments.    10  Edw.  VII.  c.  32,  s.  175. 


cuuon^where        175.  Except  in  actious  brought  under  section  73,  an  exe- 
to  be  executed,  cutiou  or  attachment  shall  not  be  executed  out  of  the  limits 
of  the  county  over  which  the  Judge  of  the  court  from  which 
the  same  issues  has  jurisdiction.    10  Edw.  VII.  c.  32,  s.  176. 


Effect  of  pay- 
ment of  execu 
tion  before 


176.  Where  the  party  against  whom  an  execution  has  been 
issued  pays  or  tenders  to  the  clerk  or  to  the  bailiff,  before  an 
actual  sale  of  his  goods  and  chattels,  the  amount  to  be  levied, 
or  so  much  thereof  as  the  party  in  whose  favour  the  execution 
has  issued  agrees  to  accept  in  full  of  his  debt,  together  with 
the  fees  to  be  levied,  the  execution  shall  thereupon  be  super- 
seded, and  the  bailiff  shall  withdraw  from  possession.  10  Edw. 
VII.  c.  32,  s.  177. 


Clerk togive  177. —  (1)  The  clerk,  immediately  after  a  return  of  tiitlla 
piaintifl*of  houa  has  been  made  to  an  execution  issued  on  a  transcript  of 
return  of  nuHa  -j^K^iginent,  shall  forward  by  registered  post  to  the  plaintiff  and 


bona  in  case  of 

execution  on  a  to  the  clcrk  who  issued  the  transcript  a  notice  informing  them 
of  the  date  at  which  the  execution  issued,  the  date  at  which 
it  was  returned  by  the  bailiff,  and  the  return  made. 


transcript  of 
j  udgment. 


Registration 
certificate  to  be 
filed. 


(2)  The  clerk  shall  file  among  the  papers  in  the  action  the 
post-office  certificate  of  registration,  and  the  absence  from 
amongst  the  papers  of  the  certificate  shall  be  prima  facie 
evidence  against  the  clerk  that  the  notice  was  not  forwarded. 
10  Edw.  VII.  c.  32,  s.  178. 
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178.  Where  a  memorandum  of  the  amount  of  a  judgment  E^j^cing 
or  execution  or  a  certificate  of  a  claim  within  the  jurisdiction  creditors'  Re- 
ef a  Division  Court  is  filed  with  a  sheriff  under  The  Creditors'  mvitioV" 
Belief  Act,  and  the  amount  is  not  paid  in  full,  and  the  sheriff^°^'"*|j^j. 

is  unable  to  make  the  money  thereon,  the  creditor  may  obtain c.  s'l. 
from  the  sheriff  a  return  according  to  the  fact,  and  file  the 
same  with  the  clerk  of  the  court  in  which  the  judgment  was 
recovered,  or,  in  the  case  of  a  certificate  of  a  claim,  with  the 
clerk  of  the  court  of  the  division  where  the  cause  of  action 
arose,  or  the  debtor,  or  one  of  the  debtors,  if  more  than  one, 
resides,  and  the  clerk  shall  enter  the  return  in  his  Procedure 
Book,  and  in  the  latter  case  the  claim  shall  thereupon  become 
a  judgment  of  the  court  for  the  unpaid  balance  due  thereon 
appearing  by  the  return,  and  may  be  enforced  in  the  same 
manner  as  a  judgment  of  the^  Division  Court.  10  Edw.  VII. 
c.  32,  s.  179. 

179.  In  the  case  of  the  death  of  either  or  both  of  the  par- Revivor  of 
ties  to  a  judgment,  the  party  in  whose  favour  the  judgment  ^"sl^^^eath 
has  been  entered,  or  his  personal  representative  in  case  of  his  of  party. 
death,  may  in  the  prescribed  form  revive  the  judgment  against 

the  other  party,  or  his  personal  representative  in  case  of  his 
death,  and  may  issue  execution  thereon.  10  Edw.  VII.  c.  32, 
s.  180. 

180. — (1)   Every  execution  against  goods  shall  bear    the  Execution, 
date  of  its  issue,  and  shall  be  returnable  immediately  after  ^nd  return^ 
the  execution   thereof,     and,   if   unexecuted  shall  remain  in^^^®- 
force  for  thirty  days,  unless  renewed,   but   may  be  renewed  Renewable, 
from  time  to  time  in  the  prescribed  manner  by  the  clerk,  at 
the  instance  of  the  execution  creditor,  for  six  months  from  the 
date  of  the  renewal. 

(2)  The  execution  so  rencAved  shall  have  effect  and  be  Priority  of 
entitled  to  priority  according  to  the  time  of  the  original  deliv-  ^^^*="*^°°- 
ery  thereof  to  the  bailiff.    10  Edw.  VII.  c.  32,  s.  181. 

181.  "Where  the  Judge  is  satisfied  by  the  oath  of  the  exe- Judge  may 
cution  creditor  or  by  other  testimony  that  he  will  be  in  danger  cutfonTofSue 
of  losing  the  amount  of  the  judgment  if  compelled  to  wait  till  ^f^^^  regular 
the  day  appointed  for  the  payment  thereof  before  an  execu- 
tion can  issue,  the  Judge  may  order  an  execution  to  issue  at 
such  time  as  he  may  deem  just.    10  Edw.  VII.  c.  32,  s.  182. 

182. —  (1)  Where  an  execution  against  goods  is  returned  ^^^^i^'I'^^^g 
nulla  iona,  and  the  sum  remaining  unsatisfied  on  the  judg- 
ment amounts  to  the  sum  of  $40  or  upwards,  the  judgment 
creditor  shall  be  entitled  to  an  execution.  Form  6,  against  the 
land  of  the  judgment  debtor,  and  the  clerk,  at  the  request  of 
the  party  prosecuting  the  judgment,  shall  issue  an  execution 
against  the  land  of  the  judgment  debtor  directed  to  the  sher- 
iff of  any  county. 
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Effect  of  ^  (2)  The  execution  shall  have  the  same  force  and  effect  as 

an  execution  issued  from  a  County  Court. 

Sheriff's  re-  (3)  The  sheriff  shall  make  a  return  thereof,  and  pay  any 

made  to  Clerk,  money  made  thereon  to  the  clerk  of  the  court  out  of  which  the 


execution  issued. 


ce"edhff^'bT         ^^^  Until  the   judgment  is  fully   satisfied,    the  execution 
execution        Creditor  may,  subject  to  section  183,  pursue  the  same  remedy 

for  the  recovery  thereof  as  if  the  judgment  had  been  obtained 

in  the  County  Court. 

(5)  The  writ,  if  unexecuted,  shall  remain  in  force  for  three 
years  only  from  its  issue  unless  renewed,  but  may  be  renewed 
from  time  to  time  in  the  prescribed  manner  by  the  clerk  at  the 
instance  of  the  execution  creditor  for  three  years  from  the 
date  of  the  renewal. 


creditor 


Duration  and 
renewal  of 
writ. 


Formal  effect 
of  renewal. 


Evidence  of 
renewal. 


Fees  on  writ 
against  lands. 


Certificate 
in  lieu  of 
return  of 
execution. 


(6)  The  execution  may  be  renewed  by  being  marked  on  the 
margin  with  a  memorandum  signed  by  the  clerk  stating  the 
day,  month  and  year  of  the  renewal,  and  a  writ  so  renewed 
shall  have  effect  and  be  entitled  to  priority  according  to  the 
time  of  the  original  delivery  thereof  to  the  sheriff. 

(7)  The  production  of  an  execution  purporting  to  be 
marked  with  the  memorandum  shall  be  prima  facie  evidence 
of  its  having  been  renewed. 

(8)  The  sheriff  shall  be  entitled  to  the  same  fees  as  upon  a 
writ  of  execution  against  land  issued  from  a  County  Court. 
10  Edw.  VII.  c.  32,  s.  183. 

(9)  "Where  land  is  on  hand  for  want  of  buyers  a  sheriff  to 
whom  such  execution  is  directed  may  endorse  thereon  a 
return  of  "land  on  hand  for  want  of  buyers"  and  shall 
return  a  certificate  of  such  endorsement  to  the  Clerk  of  the 
Division  Court  from  whose  office  such  execution  issued  in 
lieu  of  the  writ;  and  such  endorsement  and  the  certificate  so 
returned  shall  be  deemed  a  return  of  the  writ,  and  thereupon 
a  writ  of  venditioni  exponas  may  be  issued  by  the  Clerk  for 
the  sale  of  such  land  and  the  original  execution  shall  remain 
in  force  for  the  residue.    2  Geo.  V.  c.  17,  s.  14  (2). 


Further  pro- 
ceedings after 
execution 
against  lands 
issued. 


183.  After  an  execution  against  lands  has  been  issued 
under  the  next  preceding  section,  no  further  proceedings  shall 
be  had  in  the  court  out  of  which  the  execution  issued  without 
an  order  of  the  Judge,  unless  the  judgment  creditor  or  his 
agent  makes  and  files  with  the  clerk  an  affidavit  stating : — 

(a)  That  the  judgment  remains  unsatisfied  in  whole  or 
in  part; 

(&)  The  amount,  if  any,  which  has  been  paid  upon  the 
judgment ; 

(c)   That    execution    against     land    has   been    returned 
unsatisfied,  or  that  he  believes  the  judgment  debtor 
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has  not  sufficient  land  in  the  county,  to  the  sheriff 
of  which  the  execution  was  directed,  to  satisfy  the 
judgment.    10  Edw.  VII.  c.  32,  s.  184. 

184.  The  bailiff,  after  making  a  seizure  under  an  execution  fg^^^jf/J/^'" 
against  goods,  shaU  endorse  thereon  the  date  of  the  seizure,  goods  to  in- 
and  shall  immediately,  and  at  least  eight  days  before  the  time  secure  and° 
appointed  for  the  sale,  put  up  at   three  of   the   most  public  f^[g°  "''"'^®  "^^ 
places  in  the  division  where  any  property  liable  to  be  sold 

under  the  execution  has  been  taken,  public  notice,  signed  by 
himself,  of  the  time  and  place  within  the  division  when  and 
where  it  will"  be  exposed  for  sale ;  and  the  notice  shall  describe 
the  property  taken.    10  Edw.  VII.  c.  82,  s.  185. 

185.  The  property  so    taken    shall  not    be  sold  until  the  Goods  not  to 
expiration  of  eight  days   at  least  after   the    seizure  thereof,  efght  days ' 
unless  upon  the  request   in  writing   under    the  hand  of  the  ^^^"^  ^^^^"'®- 
party  whose  property  has  been  seized.     10  Edw.  VII.  c.  32, 

s.  186. 

186.  A  clerk,  bailiff  or  other  officer  of  the  court  shall  not,  S^omclrs 
directly  or  indirectly,  purchase  any  property  at  any  sale  made  not  to  pur- 
by  a  bailiff  under  legal  process,  and  every  such  purchase  shall  sei^d^"*^  ^ 
be  absolutely  void.    10  Edw.  VII.  c.  32,  s.  187. 

187.  Where  a  bailiff  has  seized  property  under  an  s^eeu- RJl^J^^of^b'^i^'*^ 
tion  or  attachment,  and  the    action    is     afterwards    settled  cutiou,  etc.^ 
between  the  parties,  or  the  defendant  makes  an  assignment  ^ttied'^or^*^" 
for  the  general  benefit  of  his  creditors,  the  bailiff,  until  his^^^""^"^ 
fees  and  disbursements  are  fully  satisfied,  shall  have  a  lien 
therefor   upon  so  much  of  the   property   as   will  reasonably 

satisfy  the  same ;  but  in  the  event  of  a  dispute  as  to  the  proper 
amount  of  the  fees  and  disbursements,  the  amount  claimed 
therefor  may  be  paid  into  court  until  the  proper  amount  shall 
be  certified  by  the  Judge,  and  on  such  payment  into  court  the 
lien  shall  cease.    10  Edw.  VII.  c.  32,  s.  188. 


TRANSCRIPT. 

188. — (1)  The  clerk,  upon  the  application  of  a  person  hav-Cierk  to  pre- 
ing  an  unsatisfied  judgment  in  his   favour,    shall  prepare  a  fcr^pt  of** 
transcript  of  the  judgment  in  the  prescribed  form,  and  shall  j^j^/g^'p^j'^fj,^ 
send  the  same  to   the   clerk    of    any   other  Division  Court,  transmission 
whether  in  the  same  or  any  other  county,  with  a  certificate  at  DivrsLn 
the  foot  thereof  signed  by   him,  sealed  with   the  seal  of  the^""'"*- 
court,  and  addressed  to  the  clerk  of  the  court  to  whom  it  is  to 
be  sent,  stating  the  amount  unpaid  upon  the  judgment,  the 
date  at  which  the   same    was    recovered,   and  the  post-office 
address  of  the  person  applying   for  the    transcript,  and  the 
clerk  to  whom  the  certificate  is  addressed  shall,  on  the  receipt 
of  the  transcript  and  certificate,  enter  the  transcript  and  the 
amount  due  on  the  judgment  according  to  the  certificate  in  a 
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book  to  be  kept  in  his  ofifice  for  the  purpose ;  and  all  proceed- 
ings may  be  taken  for  enforcing  the  judgment  in  such  last 
mentioned  court. 

Proceedings  (2)  After  a  transcript  has  been  issued  under  this  section, 
from  which*''^  no  further  proceedings  shall  be  had  in  the  court  from  which 
judgment  is^  *^^  trauscript  issued  without  an  order  from  the  Judge,  unless 
issued.  the  person  who  obtained  the  transcript,  or  his  agent,  shall 

make  and  file  with  the  clerk  an  affidavit  stating: — 

(a)  That  the  judgment  remains  unsatisfied  in  whole  or 
in  part ; 

(6)  That  the  execution  issued  out  of  the  court  to  which 
the  transcript  was  sent  has  been  returned  nulla 
bona,  or  that  he  believes  the  judgment  debtor  has 
not  sufficient  goods  in  the  Division  of  that  court  to 
satisfy  the  judgment, 

and  upon  the  affidavit  being  filed,  the  clerk  may  issue  such 
other  process  as  the  applicant  may  be  entitled  to  and  mav 
direct.    10  Edw.  VII.  c.  32,  s.  189. 


DEATH,  ETC.,  OF  BAILIFF  WHILE  EXECUTION  OE  ATTACHMENT 

UNEXECUTED. 

O)ntinuation  189. —  (1)  In  the  cvcut  of  the  death,  resignation,  suspen- 
after  de^Hth  of  sion  or  rcmoval  of  a  bailiff,  after  action  taken  by  him  under 
bailiff.  ^jj  execution  or  attachment,  the  proceedings  may  be  continued 

by  his  successor. 

securities  (2)  The  benefit  of  all  securities  given   to  the   bailiff  shall 

g^ven  to  t  e     qj^^j.^  ^q  j^jg  succcssor  ih  officc.    10  Edw.  VII.  c.  32,  s.  190. 


EXAMINATION  OF  JUDGMENT  DEBTORS. 

Judgment  190. — (1)  A  party  having  an  unsatisfied  judgment    may 

be'extuiiTn^  procurc  from  the  court  out  of  which  execution  might  issue, 
at  the  instance  if  the  judgment  dcbtor  resides  or  carries  on  business  within 
^^eircredi-  ^.^^  limits  of  that  court,  a  summons  in  the  prescribed  form. 

Affidavit  re-  (2)  Bcforc  the  summons  is  issued  the  judgment  creditor, 

jlldgmenf'*'"^  or  his  agent,  shall  make  and  file  with  the  clerk  an  affidavit 
summons.         stating  :— 

(a)  That  the  judgment  remains  unsatisfied  in  whole  or 
in  part ;  and 

(Z))  That  the  deponent  believes  that  the  judgment  debtor 
sought  to  be  examined  is  able  to  pay  the  amount 
due  in  respect  of  the  judgment  or  some  part 
thereof,  or  that  he  has  rendered  himself  liable  to 
be  committed  to  gaol  under  this  Act. 
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(3)  The  summons    shall    be  served    personally   upon  the  o/j^^g^ejft'^ 
judgment  debtor,  and  if  he  appears  he  may  be  examined  upon  debtor, 
oath  as  to  any  and  what  debts  are  owing  to  him  and  touching 

his  estate  and  effects,  and  the  manner  and  circumstances 
under  which  he  contracted  the  debt  or  incurred  the  damages 
or  liability  which  formed  the  subject  of  the  action,  and  as  to 
the  means  and  expectation  he  then  had,  and  as  to  the  property 
and  means  he  still  has  of  discharging  the  judgment  debt,  and 
as  to  the  disposal  he  has  made  of  any  property. 

(4)  The  party  obtaining  the  summons  and  all  witnesses  Examination 
Avhom  the  Judge  thinks  requisite  may  be  examined  upon  oath,  ^^  ^^'tnesses. 
touching  the  inquiries. 

(5)  The  examination  shall  not  be  held  in  open  court  unless  Place  of 

the  Judge  so  directs.  examination. 

(6)  The  costs  of  the    summons    and    of    all  proceedings  costs, 
thereon  shall  be  costs  in  the  action,  unless  the  Judge  otherwise 
directs. 

(7)  If  after  the  examination  the  Judge  makes  no  order  Party  ex- 
against  the  party  examined,  no  further  summons  shall  issue  discharged  not 
out  of  the  same  court  against  him  at  the  suit  of  the  same  or  gummoS 
any  other  creditor,  except  upon  an  affidavit  satisfjdng  the 

Judge  that  since  the  examination  the  party  has  acquired  the  Exception, 
means  of  paying,  or,  upon  facts  not  before  the  court  upon  the 
examination,  that  he  did  not  then  make  a  full  disclosure  of 
his  Estate,  effects  and  debts.    10  Edw.  VII.  e.  32,  s.  191. 

191.  If  the  party  summoned —  ^H"J"£s- 

^        *'  ment  debtor 

(a)  Does  not  attend  as  required  by  the  summons,  or  give  mitted  to  gaoi. 
a  sufficient  reason  for  not  attending ;  or 

(&)  Attends  and  refuses  to  be  sworn  or  to  answer  such 
questions  as  in  the  opinion  of  the  Judge  are  pro- 
per, 

or,  if  it  appears  to   the  Judge,   by  the   examination  of  the 
party  or  by  other  evidence,  that  he 

(c)  Obtained  credit  from  the  judgment  creditor  or  incur- 

red the  debt  or  liability  under  false  pretences,  or 
by  means  of  fraud  or  breach  of  trust ;  or 

(d)  Has  made   or   caused  to  made  any  gift,  delivery  or 

transfer  of  any  property,  or  has  removed  or  con- 
cealed the  same  with  intent  to  defraud  his  credi- 
tors or  any  of  them ;  or 

(e)  Had,  when  or  since  judgment  was  obtained  against 

him,  sufficient  means  and  ability  to  pay  the  debt 
or  damages  or  costs  recovered  against  him,  either 
altogether  or  by  the  instalments  which  the  court, 
in  which  the  judgment  was  obtained,  ordered  with- 
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out  depriving  himself  or  his  family  of  the  means 
of  living,  and  that  he  has  wilfully  refused  or  neg- 
lected to  pay  the  same  as  ordered, 

the  Judge  may  otder  him  to  be  committed  to  the  common  gaol 
of  the  county  in  which  he  resides  or  carries  on  business,  for 
any  period  not  exceeding  forty  days.  10  Edw.  VII.  c.  32, 
s.  192. 


when^party  192.— (1)  A  party  failing  to  attend  shall  not  be  liable  to 
mittedfor  be  committed  for  the  default,  unless  the  Judge  is  satisfied 
non-attend-      ^j^^^  j^jg  nou-attcndance  is  wilful. 


Costs  allowed 
him  in  certain 
Cases. 


Jndgment 
summons 
where  princi- 
pal ana  inter- 
est sued  for 
separately. 


Warrant  ot 
Commitment. 


Constables, 
etc.,  to  execute 
warrants. 


When  debtor 
in  custody 
shall  be  dis- 
chai^ed. 


(2)  If  at  the  hearing  it  appears  to  the  Judge  by  the  exami- 
nation of  the  party,  or  otherwise,  that  he  ought  not  to  have 
been  summoned,  or  if  the  judgment  creditor  or  his  agent  does 
not  appear,  the  Judge  shall  award  the  party  summoned  com- 
pensation for  his  trouble  and  attendance,  to  be  recovered 
against  the  judgment  creditor  in  the  same  manner  as  a  judg- 
ment of  the  court.    10  Edw.  VII.  c.  32,  s.  193. 

193.  "Where  a  judgment  has  been  recovered  in  an  action 
which,  but  for  subsection  2  of  section  67,  could  not  have  been 
recovered  in  the  Division  Court,  the  judgment  debtor  shall  not 
be  committed  where  a  judgment  debtor  could  not  have  been 
committed  upon  or  in  respect  of  a  judgment  recovered  in  a 
higher  court,  or  upon  or  by  reason  of  an  examination  upon 
such  a  judgment.    10  Edw.  VII.  c.  32,  s.  194. 

194. — (1)  "Where  an  order  of  commitment  has  been  made, 
the  clerk  shall  issue,  under  the  seal  of  the  court,  a  warrant  of 
commitment  in  the  prescribed  form  directed  to  the  bailiff  of 
any  court  within  the  county,  upon  which  shall  be  endorsed  a 
memorandum  of  the  amount  upon  payment  of  which  the  party 
is  entitled  to  be  discharged  from  custody,  and  the  bailiff  may, 
by  virtue  of  the  warrant,  take  the  party  and  deliver  him  to 
the  keeper  of  the  gaol  in  which  he  has  been  directed  to  be 
imprisoned. 

(2)  All  constables  and  other  peace  ofiScers  within  their 
respective  jurisdictions  shall  aid  in  the  execution  of  the  war- 
rant, and  the  keeper  of  the  gaol  shall  receive  and  keep  the 
party  therein  until  discharged  under  the  provisions  of  this 
Act,  or  otherwise,  in  due  course  of  law.  10  Edw.  VII.  c.  32, 
s.  195. 

195.  A  party  may  be  discharged  out  of  custody — 
(a)  By  order  of  the  Judge,  or 

(&)  "When  he  has  paid    to    the  keeper  of  the  gaol  the 
amount  endorsed  on  the  warrant,  or 

(c)  Upon  the  certificate  of  the  clerk  that  such  amount  has 
been  paid  to  him.    10  Edw.  VII.  c.  32,  s.  196. 
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196. —  (1)  The  Judge  may  rescind  or  alter  the  order  f or  res^fncf 'oMer 
payment,  and  make  any  further  or  other  order  for  the  P^y- ^"^  ^^^if"^*" 
ment  of  the  debt  or  damages  recovered  and  costs  forthwith,  or  the  same. 
by  instalments,  or  in  any  other  manner  that  he  thinks  rea- 
sonable. 

(2)  The  Judge  may  rescind  or  alter  any  order  of  commit- 
ment made  by  him,  whether  or  not  the  same  has  been  acted 
on.    10  Edw.  VII.  c.  32,  s.  197. 

197.  Imprisonment  under  this  Act  shall  not  extinguish  the  ^xUngulstTed'' 
judgment,  or  protect  the  judgment  debtor  from  being  sum- ^J^jJ^^f^^on- 
moned  anew  and   imprisoned    for    any  new  fraud  or  other 
default  rendering  him  liable  to  be  imprisoned,  or  deprive  the 
judgment  creditor  of  the  right  to  execution  on  his  judgment. 

10  Edw.  VII.  c.  32,  s.  198. 

198.  Every  clerk,  on  or  before  the  15th  day  of  January  in^f"comi„;'t'"'" 
every  year,  shall  make  to  the  Inspector  a  return  showing  the  j^^^^j^^Jj^j 
number  of  judgment  debtors  who,  during  the  twelve  months  debtors, 
ending  the  31st  day  of  December  next  preceding,  were  ordered 

to  be  committed  under  each  of  the  heads  mentioned  in  section 
192.    10  Edw.  VII.  c.  32,  s.  199. 


ABSCONDING  DEBTORS. 

199.  Where  a  person  indebted  in  a  sum  not  less  than  $4,  debtors.  '"^ 
either  for  debt  or  damages   arising   upon    a    contract,  and 
recoverable  in  or  upon  a  judgment  of  a  Division  Court, 

(a)  Absconds  from  Ontario,  leaving  personal  property 
liable  to  seizure  under  execution  for  debt  in  any 
county;  or 

(&)  Attempts  to  remove  such  personal  property  out  of 
Ontario  or  from  one  county  to  another  therein 
with  intent  to  defraud;  or 

(c)  Keeps  concealed  to  avoid  service  of  process, 

the  clerk  of  any  division  court,  upon  the  application  of  the  warrant^for 
creditor,  and  upon  his  filing  an  affidavit  in  the  prescribed 
form  made  by  him,  his  agent,  or  servant,  shall  issue  a  warrant 
in  the  prescribed  form,  directed  to  the  bailiff  of  the  court 
from  which  the  same  issued,  or  to  a  constable  of  the  county, 
commanding  him  to  attach,  seize,  take  and  safely  keep  all  the 
personal  estate  and  effects  of  such  person  within  the  county, 
liable  to  seizure  under  execution  for  debt,  or  a  sufficient  part 
thereof  to  secure  the  sum  mentioned  in  the  warrant,  with  costs, 
and  1o  return  the  warrant  forthwith  to  the  court.  10  Edw. 
VII.  c.  32,  s.  200. 
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200.  The  affidavit  in  the  next  preceding  section  mentioned 
may  be  taken  before  a  Judge  or  a  Justice  of  the  Peace,  and, 
upon  the  same  being  filed  with  him,  he  may  issue  a  warrant 
under  his  hand  and  seal  in  the  form  mentioned  in  the  next 
preceding  section,  and  he  shall  forthwith  transmit  the  affi- 
davit to  the  clerk  of  the  court  within  whose  division  the  same 
was  taken,  to  be  by  him  filed.    10  Edw.  VII.  c.  32,  s.  201. 

201.  Upon  receipt  of  a  warrant  by  the  bailiff  or  constable, 
and  upon  being  paid  his  lawful  fees,  including  the  fees  for 
appraisement,  he  shall  forthwith  execute  the  warrant,  and 
make  a  true  inventory  of  all  the  estate  and  effects  which  he 
seizes  and  takes  by  virtue  thereof,  and  shall,  within  twenty- 
four  hours  after  seizure,  call  to  his  aid  two  freeholders,  who, 
being  first  sworn  by  him  to  appraise  the  estate  and  effects 
seized,  shall  then  appraise  the  same,  and  the  bailiff  or  con- 
stable shall  forthwith  return  the  inventory  attached  to  the 
appraisement  to  the  clerk.    10  Edw.  YII.  c.  32,  s.  202. 

202.  In  an  action  commenced  by  attachment  the  proceed- 
ings may  be  conducted  to  judgment  and  execution  in  the  court 
of  the  division  within  which  the  warrant  issued.  10  Edw.  VII. 
c.  32,  s.  203. 


Proceedings         203.  Where  proceedings  have  been  commenced  before  the 

commenced         .  „  .,      ^  ?  i  .i.-i 

before  attach-   issuc  01  an  attachment  they  may  be  continued  to  judgment 
™®°*-  and  execution  in  the  court  in  which  the  proceedings  were  com- 

menced.   10  Edw.  VII.  c.  32,  s.  204. 

Prop^tyat-         204,  The  property  attached  upon  a  warrant  of  attachment 

sofdundlr^   ^  shall  be  liable  to  seizure  and  sale  under  the  execution  to  be 

execution.       issued  upou  the  judgment,  and  if  the  property  was  perishable 

and  has  been  sold,  the  proceeds  thereof  shall  be  applied  in 

satisfaction  of  the  judgment.    10  Edw.  VII.  c.  32,  s.  205. 

u)  di"vide"cause  ^^^'  ^  plaintiff  shall  not  divide  a  cause  of  action  into  two 
of  action.  or  morc  actions  for  the  purpose  of  bringing  the  same  within 
the  provisions  of  the  next  six  preceding  sections,  but  a  plain- 
tiff having  a  cause  of  action  for  which,  but  for  the  amount  of 
the  claim,  an  attachment  might  be  issued  may  abandon  the 
excess,  and  the  judgment  shall  be  a  full  discharge  of  all 
demands  in  respect  of  the  cause  of  action,  and  the  entry  of 
judgment  shall  be  made  accordingly.  10  Edw.  VII.  c.  32, 
s.  206. 


If  several 
attachments 
issued . 
Rev.  Stat. 
c.   82. 


206.  Subject  to  the  provisions  of  The  Absconding  Debtors 
Act,  where  there  are  several  attachments  against  a  party,  the 
proceeds  of  the  property  attached  shall  not  be  paid  over  to  the 
attaching  creditors  according  to  priority,  but  shall  be  rateably 
distributed  among  such  of  them  as  obtain  judgment  against 
the  debtor,  in  proportion  to  the  amounts  actually  due  upon 
their  judgments;  and  no  distribution  shall  take  place  until, 
in  the  opinion  of  the  Judge,  reasonable  time  has  been  allowed 
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to  the  creditors  to  proceed  to  judgment.    10  Edw.  VII.  c.  32, 
s.  207. 

207.  "Where  the  proceeds  of  the  property  are  insufficient  toifgoodsinsuf- 
satisfy  the  claims  of  all  the  attaching  creditors,  a  creditor  shall  satisfy  daims 
not  be  allowed  to  share,  unless  he  sued  out  his  attachment  and  fng  creditore. 
gave  notice  thereof  to  the  clerk  of  the  court  out  of  which  the 
first  attachment  issued  or  into  which  it  was  returnable,  within 
one  month  next   after   the    issue     of   the    first  attachment. 
10  Edw.  VII.  c.  32,  s.  208. 

208. —  (1)  Where  property  is  attached  under  the  provisions  Goods  seized 
of  the  next  nine  preceding  sections  by  a  constable,  it  shall  be  ^  be  "detwered 
forthwith  handed  over  to  the  bailiff  of  the  court  out  of  which  ^°  baiuff. 
the  warrant  of  attachment  issued,  or  into  which  it  was  made 
returnable. 

(2)  Property  attached  by  a  bailiff  under  the  provisions  of  custody  of 
the  next  nine  preceding  sections,  and  the  property  delivered  l^d^lr^atuf*!- 
to  him  under  the  provisions  of  subsection  1,  shall  remain  indent, 
custody  of  the  bailiff;  and  he  shall  keep  it  until  disposed  of 
according  to  law.    10  Edw.  VII.  c.  32,  s.  209. 

209. — (1)   Where  a  person  against  whom  an  attachment  on  what  terms 
has  issued,  or  any  person  on  his  behalf,  executes  and  files  in  f^^^ay^bl'^re- 
the  court  to  which  the  attachment,  or  first  attachment  if  there  stored. 
are  more  than  one,  has  been  returned,  or  is  returnable,  a  bond 
with  good  and  sufficient  sureties,  to  be  approved  by  the  Judge 
or  clerk,  binding  the  obligors,  jointly  and  severally,  to  the 
clerk,  in  double  the  appraised  value  of  the  property  attached, 
with  a  condition  that  the  debtor  (naming  him)  will,  whenever 
thereunto  required  by  order  of  the  Judge,  pay  into  court  a 
sum  sufficient  to  satisfy  the  claims  of  all  creditors  who  may 
be  entitled  to  share  in  the  proceeds   of  the   property  or  the 
value  of  the  property  attached,  or  will  produce  the  property 
to  satisfy  the  judgments,  the  clerk  may  supersede  the  attach- 
ment, and  the  property  attached  shall  be  restored. 

(2)  Subject  to  the  provisions  of  section  206,  if,  within  onesaieofgo»*s 
month  after  the   property    has    been    attached,    the  person  ^^^^g^^jj^f^^"' 
against  whom  the  attachment  has  issued,  or  some  person  on  his  appear  and 
behalf,  does  not  appear  and  give  such  bond,  execution  may  ^'^^  *^"'"  ^' 
issue  as  soon  as  judgment  has  been  recovered  and  the  property 
attached,  or  so  much  thereof  as  may  be  necessary  to  satisfy 
the  judgment  and    costs,  may    be  sold  for  the    satisfaction  Perishable 
thereof,  or  if  the  property  has  been  previously  sold  as  perish-  ^^^''' 
able  so  much  of  the  proceeds  thereof  as  may  be  necessary  may 
be  applied  to  satisfy  the  judgment  and  costs.    10  Edw.  VII. 
c.  32,  s.  210. 

210.— (1)  Where  a  summons  has  not  been  served  before  Tgafnsf'"^ 
the  issue  of  a  warrant  of  attachment,  it  may  be  served  per- J^p'^^^,!,'';,^^*'* 
sonally  or  by  leaving  a  copy  at  the  last  place  of  abode  or  busi-  previously 
53  s.  '''""'■ 
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ness  of  the  defendant  with  any  grown  person  residing  there, 
or  by  leaving  the  copy  at  such  place  if  no  grown  person  be 
there  found. 

(2)  If  it  appears  to  the  Judge  at  the  trial  that  the  creditor 
who  sued  out  an  attachment  had  not  reasonable  or  probable 
cause  for  taking  the  proceedings,  the  Judge  shall  order  that 
no  costs  be  allowed  to  the  creditor.    10  Edw.  VII.  c.  32,  s.  211. 

.311.  Subject  to  the  provisions  of  The  Absconding  Debtors 
Act,  where  perishable  property  has  been  attached,  the  bailiff 
who  has  the  custody  thereof,  the  same  having  been  first 
appraised,  may,  at  the  request  of  the  attaching  creditor, 
expose  and  sell  the  same  at  public  auction  to  the  highest  bid- 
der, giving  at  least  eight  days'  notice  at  the  ofifice  of  the  clerk 
and  at  two  other  public  places  within  his  division,  of  the 
time  and  place  of  sale,  if  the  property  attached  will  admit  of 
being  so  long  kept,  otherwise  he  may  sell  the  same  at  his 
discretion.    10  Edw.  VII.  c.  32,  s.  212. 

213. —  (1)  It  shall  not  be  compulsory  upon  the  bailiff  or 
constable  to  attach,  or  upon  the  bailiff  to  sell  perishable  pro- 
perty until  the  attaching  creditor  has  given  a  bond  to  the 
defendant,  with  good  and  sufficient  sureties  to  the  satisfaction 
of  the  bailiff,  in  double  the  amount  of  the  appraised  value  of 
the  property,  conditioned  that  the  attaching  creditor  will 
repay  the  value  thereof,  together  with  all  costs  and  damages 
incurred  in  consequence  of  the  attachment  and  sale  in  case 
judgment  be  not  obtained  by  him,  and  the  bond  shall  be  filed 
with  the  clerk. 

(2)  The  money  made  shall  be  paid  over  by  the  bailiff  to 
the  clerk,  to  be  dealt  with  in  the  manner  hereinbefore  pro- 
vided.   10  Edw.  VII.  c.  32,  s.  213. 


Enforcing  313. — (1)  A  boud  givcu  in  the  course  of  any  proceeding 

ander^Act.^  *'"  Under  this  Act  may  be  sued  on  in  any  Division  Court  of  the 
county  wherein  the  same  was  executed,  notwithstanding  that 
the  penalty  in  the  bond  exceeded  the  sum  of  $100. 

Delivery  of  (2)  The  boud  shall  be  delivered  to  any  person  entitled  to 

entitled  .'^'^'^*^  it,  upon  the  order  of  the  Judge,  to  be  enforced  or  cancelled 
as  the  case  may  require.    10  Edw.  VII.  c.  32,  s.  214. 

CLAIMS  OF  LANDLORDS  AND  OTHERS  IN  RESPECT  TO  GOODS 

SEIZED. 


Interpretation.      314.  In  this  and  the  next  following  six  sections, 

"Landlord.-  (o)   The    word  "landlord"  shall     include     the    person 

entitled  to  the  immediate  reversion  of  land,  or,  if 
it  be  held  in  joint  tenancy,  coparcenary  or  ten- 
ancy in  common,  any  one  of  the  persons  entitled  to 
the  revision;  and 
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(6)  The  word  "agent"  shall  mean  any  person  usually " '^^®'^'* 
employed  by  the  landlord  in  the  letting  of  land  or 
in  the  collection  of  the  rents  thereof,  or  specially 
authorized  by  writing  under  the  hand  of  the  land- 
lord to  act  in  any  particular  matter.  10  Edw.  VII. 
c.  32,  s.  215. 

315. —  (1)  Where  a  claim  is  made  to  or  in  respect  of  pro- i^'ndufrds  etc 
perty  or  security  taken  in  execution   or   attached  under  the  to  goods  seiz-** 
process  of  a  Division  Court,  or  the  proceeds  or  value  thereof,  tion?how*to 
by  a  landlord  for  rent,  or  by  a  person  other  than  the  party ''®**^^"^^^*^' 
against  whom  the  process  issued,  then,  subject  to  the  provi- 
sions of  The  Absconding  Debtors  Act,  upon  application  of  the 
bailiff  or  officer  charged  with  the  execution  of  the  process, 
either  before  or  after  an  action  has  been  brought  against  him, 
the  clerk  shall  issue  a  summons  calling  before  the  court  out  of 
which  the  process  issued,  or  the   court   for    the   division  in 
which  the  seizure  or  attachment  under  the  process  was  made, 
the  party  who  issued  the  process  and  the  person  making  the 
claim,  and  thereupon  any  action  which  has  been  brought  in 
the  Supreme  Court  or  in  any  other  court  in  respect  of  the 
claim,  shall  be  stayed. 

(2)  The  court  in  which  the  action  has  been  brought,  or  a  costs. 
Judge  thereof,  on  proof  of  the  issue  of  the  summons,  and  that 

the  property  or  security  was  taken  in  execution  or  upon 
attachment,  may  order  the  party  bringing  the  action  to  pay 
the  costs  of  all  proceedings  had  in  the  action  after  the  issue 
of  the  summons  out  of  the  Division  Court. 

(3)  The  Judge  shall  adjudicate  upon  the  claim,  and  wiake  county^judge 
such  order  between  the  parties  in  respect  thereof,  and  of  the  on  claims, 
costs  of  the  proceedings  as  to  him  may  seem  just,  and  shall 

also  adjudicate  between  the  parties,  or  either  of  them,  and  the 
bailiff  or  officer  in  respect  of  any  claim  for  damages  arising 
out  of  the  execution  of  the  process  by  the  bailiff  or  officer, 
although  the  amount  of  the  damages  claimed  or  awarded  is  • 
beyond  the  jurisdiction  of  a  Division  Court,  and  may  make 
such  order  in  respect  thereof,  and  of  the  costs  of  any  prO' 
ceedings  as  to  him  may  seem  just. 

(4)  The  order  may  be  enforced  in  like  manner  as  an  order  Enforcing 
made  in  an  action.  °'"'^®'- 

(5)  The  Judge,  upon  the  application  of  the  execution  or  New  trial, 
attaching  creditor  or  the  claimant,  or  the  bailiff  or  officer,  may 
grant  a  new  trial  as  in  other  cases,  and  may  in  the  meantime 

stay  proceedings. 

(6)  Where  the  bailiff  or  officer   has   executions  or  attach- where  more 
ments  for  different  persons  against  the  same  property  it  shall  exec\rt?on  or 
not  be  necessary  to  make  a  separate  application  on  each  6xe- ^^^i^^^^ent 
cution  or  attachment;  but   he    may    use   the   names  of  the 
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execution  or  attaching  creditors  collectively,  in  the  applica- 
tion, and  the  summons  may  issue  in  the  name  of  the  creditors 
as  plaintiffs. 

(7)  The  parties  and  the  bailiff  or  officer  shall  have  the  same 
rights  of  defence  and  counter-claim,  including  in  all  cases  the 
right  and  liability  to  costs,  as  would  exist  had  an  action, 
within  the  jurisdiction  of  the  court,  been  brought  to  recover 
the  damages.    10  Edw.  VII.  c.  32,  s.  216. 

216. — (1)  The  landlord  of  a  tenement  in  or  upon  which 
property  is  taken  under  an  execution,  may,  by  notice  in  writ- 
ing, signed  by  himself  or  his  agent,  stating  the  terms  of  the 
holding  and  the  rent  payable,  delivered  to  the  bailiff  or  officer 
making  the  levy,  claim  any  rent  due  and  in  arrear  at  the  time 
of  the  taking  in  execution  not  exceeding  the  rent  of  four  weeks 
where  the  tenement  has  been  let  by  the  week,  and  not  exceed- 
ing the  rent  for  two  terms  of  payment  where  the  tenement  has 
been  let  for  any  other  term  less  than  a  year,  and  not  exceeding 
in  any  case  the  rent  for  one  year. 

to? rwt^  *''**'"  (2)  Notice  of  the  claim  may  be  given  at  any  time  before 
the  return  of  the  process,  notwithstanding  that  the  property 
may  in  the  meantime  have  been  removed  from  the  premises 
upon  which  it  was  seized,  and  where  the  property  of  a  tenant 
is  sold  within  ten  days  after  seizure,  the  money  realized  shall 
remain  in  court  until  the  expiration  of  the  ten  days  to  answer 
the  claim  of  the  landlord ;  and  where  the  money  has  been  paid 
into  court  the  notice  may  be  directed  to  the  clerk  with  like 
effect  as  if  given  to  the  bailiff  or  officer,  before  the  sale  of  the 
property  seized. 

(3)  The  bailiff  or  officer  making  the  levy  shall  also  distrain 
for  the  amount  of  the  rent  claimed,  and  the  costs  of  the  dis- 
tress, but  shall  not  sell  the  property,  or  any  part  thereof,  until 
after  the  expiration  of  eight  days  after  the  distress. 

F«e«of  haiiifl  (4)  For  cvcry  distress  for  rent  in  arrear  the  bailiff  or  officer 
In  such  cases,  gj^^jj  ^g  entitled  to  have  as  costs  of  the  distress,  instead  of  the 
FUv.  Stat.  fees  allowed  by  this  Act,  the  fees  allowed  by  The  Costs  of 
Distress  Act. 
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(5)  If  any  replevin  is  made  of  the  property  distrained,  so 
much  of  the  property  taken  under  the  execution  shall  be  sold 
as  will  satisfy  the  money  and  costs  for  which  the  execution 
issued  and  the  costs  of  the  sale,  and  the  surplus  of  the  sale, 
if  any,  and  the  property  so  distrained  shall  be  returned  as  in 
other  cases  of  distress  for  rent  and  replevin. 

(6)  An  execution  creditor  shall  not  have  his  debt  satisfied 
out  of  the  proceeds  of  the  execution  and  distress,  or  of  the 
execution  only,  where  the  tenant  replevies,  until  the  landlord 
who  conforms  to  the  provisions  of  this  Act  has  been  paid  the 
rent  in  arrear  for  the  periods  hereinbefore  mentioned. 
10  Edw.  VII.  c.  32,  s.  217. 
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.1 »    Ti       .         1  1        T     T  /v»         Contempt  of 

317.  If  a  person  wilfully  insults  the  Judge  or  any  omcer  court. 
of  a  Division  Court  during  his  sitting  or  attendance  in  court, 
or  interrupts  the  proceedings  of  the  court,  or  creates  a  dis- 
turbance within  the  court  room  or  within  hearing  of  the  court, 
any  bailiff  or  officer  of  the  court  may,  by  direction  of  the 
Judge,  take  the  offender  into  custody  and  bring  him  before 
the  Judge,  and  the  Judge  may  impose  upon  him  a  fine  not 
exceeding  $20,  and  in  default  of  immediate  payment  may,  by 
warrant  under  his  hand  and  seal,  commit  the  offender  to  the 
common  gaol  of  the  county  for  a  period  not  exceeding  one 
month,  unless  the  fine  and  costs  with  the  expense  attending  the 
commitment  are  sooner  paid.    10  Edw.  VII.  c.  32,  s.  218. 

Resisting  Officers. 

218. — (1)  If  a  person  interferes  with  a  bailiff  or  officer,  interfering 
or  his  deputy  or  assistant,  while  in  the  execution  of  his^^ 
duty,  or  makes  or  attempts  to  make  a  rescue  of  any  property 
seized  or  attached  under  process  of  the  court,  he  shall  incur 
a  penalty  not  exceeding  $20,  to  be  recovered  by  order  of  the 
court,  or  on  summary  conviction  before  a  Justice  of  the  Peace, 
and  shall  also  be  liable  to  be  imprisoned,  by  order  of  the  court 
or  Justice,  for  any  term  not  exceeding  three  months. 

(2)  The  bailiff  or  officer,  or  any  peace  officer,  may  take  the^^restof 
offender  into  custody,  with  or  without  warrant  and  bring 
him  before  the  court  or  Justice.    10  Edw.  VII.  c.  32,  s.  219. 

Misconduct  of  Clerks,  Bailiffs,  etc. 

,) 

319. — (1)  Upon  a  complaint  in  writing  that  a  bailiff  or  Mi.sconduct  ot 
officer,  acting  under  colour  or  pretence  of  process  of  the  court,  offlcera  *° 
is  guilty  of  extortion  or  misconduct,  or  does  not  duly  pay  or 
account  for  all  money  levied  or  received  by  him  by  virtue  of 
his  office,  the  Judge  may,  at  a  sittings  of  the  court,  enquire 
into  the  matter  in  a  summary  way,  and  for  that  purpose  may 
summon  and  enforce  the  attendance  of  all  necessary  persons, 
and  make  such  order  thereupon  for  the  repayment  of  any 
money  extorted,  or  for  the  due  payment  of  any  money  levied 
or  received,  and  for  the  payment  of  such  damages  and  costs 
to  the  person  aggrieved,  as  he  may  think  just. 

(2)  In  default  of  payment  of  the  money  ordejed  to  be  P^id  ^^^foj^h's 
by  the  bailiff  or  officer  within  the  time  mentioned  in  the  order  pavment  by 
for  the  payment  thereof,  the  Judge  may,  by  warrant  under  his  *  ''"• 
hand  and  seal,  cause  such  sum  to  be  levied  by  distress  and  sale 
of  the  goods  of  the  offender,    together    with    the  reasonable 
charges  of  the  distress  and  sale,  and  in  default  of  such  distress 
or  summarily  in  the  first  instance,  or  where  payment  is  not 
made  forthwith,  if  so  ordered,  may  commit  the  offender  to  the 
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common  gaol  of  the  county  for  a  period  not  exceeding  three 
months,  unless  the  money  and  costs  are  sooner  paid.  10  Edw. 
VII.  e.  32,  s.  220. 


Extortion.  220.  If  a  clcrk,  bailiff,  or  other  officer  is  guilty  of  extortion 

he  shall,  upon  proof  thereof  before  the  court,  be  forever  dis- 
qualified to  hold  any  office  of  profit  or  emolument  in  a  Divi- 
sion Court,  -and  shall  also  be  liable  in  damages  to  the  party 
aggrieved.    10  Edw.  VII.  c.  32,  s.  221. 

Negligence  of  Bailiffs. 

331.  If  a  bailiff,  by  neglect,  connivance  or  omission,  loses 
the  opportunity  of  levying  an  execution  or  taking  property 
under  an  attachment,  or  unduly  delays  to  levy  or  attach,  the 
Judge,  upon  complaint  of  the  party  aggrieved,  and  upon  proof 
of  the  fact  alleged,  may  order  the  bailiff  to  pay  such  damages 
as  the  party  aggrieved  appears  to  have  sustained,  not  exceed- 
ing the  sum  for  which  the  execution  or  attachment  issued ;  and 
upon  demand  being  made  therefor,  and  on  his  refusal  to  sat- 
isfy the  same,  payment  may  be  enforced  by  such  means  as  are 
provided  for  enforcing  judgments.    10  Edw.  VII.  c.  32,  s.  222. 


Bailiff 
neglecting 
duty  in  rela- 
tion to  execu- 
tion. 


ENFORCING  PAYMENT  OP  PINES. 

Enforcing  pay-     233.  A  fine  imposcd  by  the  Judge  under  authority  of  this 
ment  of  fines.    ^^^  j^g^y  ^^q  enforced  by  his  order  in  like  manner  as  a  judg- 
ment.   10  Edw.  VII.  c.  32,  s.  223. 


Distress  not  to 
be  deemed  un- 
lawful or  per. 
Bons  making 
it  trespassers 
by  reason  of 
defect  in  pro- 
ceedings. 


GENERAL  PROVISIONS  WITH  REGARD  TO  ACTIONS  FOR  THINGS 
DONE  UNDER  THIS  ACT. 

323.  A  levy  or  distress  by  virtue  of  this  Act  shall  not  be 
deemed  unlawful,  or  the  person  making  the  same  be  deemed 
a  trespasser,  on  account  of  any  defect  or  want  of  form  in  any 
proceeding  relating  thereto,  nor  shall  the  person  levying  or 
distraining  be  deemed  a  trespasser  from  the  begining,  on 
account  of  any  irregularity  afterwards  committed  by  him; 
but  the  person  aggrieved  by  the  irregularity  may  recover  full 
satisfaction  for  the  special  damage  sustained  by  him.  10  Edw. 
VII.  c.  32,  s.  224. 


Board  of 

County 

Judges. 


GENERAL  RULES  AND  ORDERS. 

334. — (1)  The  Lieutenant-Governor  in  Council  may 
appoint  five  of  the  County  Court  Judges,  who  with  the  Inspec- 
tor shall  constitute  a  board  which  shall  be  called  '  *  The  Board 
of  County  Judges." 

Retired  Judge        (2)  For  the  purposcs  of  this  section  a  retired  County  Court 
Smioi^nted        Judgc  shall  bc  deemed  a  County  Court  Judge. 

Rules  to  be  (^)  ^^^  Board  may  make  rules  for  regulating  any  matter 

made  by  board,  relating  to  the  practice  and  procedure  of  the  courts  or  to  the 

duties  of  the  officers  thereof,  or  to  the  costs  of  proceedings 
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therein,  and  every  other  matter  deemed  expedient  for  better 
attaining  the  ends  of  justice,  advancing  the  remedies  of 
suitors  and  carrying  into  effect  the  provisions  of  this  Act  and 
of  all  other  Acts  now  or  hereafter  in  force  respecting  such 
courts. 

(4)  There  may  be  paid  out  of  the  Consolidated  Revenue  ^'J^^^^g';^  *<> 
Fund  to  each  member  of  the  Board  the  sum  of  $10  for  every 

day's  actual  attendance  at  the  meetings  of  the  Board. 
3-4  Geo.  V.  c.  18,  s.  14  (4). 

(5)  The  Inspector  shall  not  act  as  a  member  of  the  Board  Proviso  as 

to  XuBi36ctor 

for  the  purpose  of  making  rules  or  tariffs  under  any  other 
Act.    10  Edw.  VII.  c.  32,  s.  225. 

335. — (1)   The  board,  or  four  members  thereof,  shall  cer- Board  to 
tify  to  the  President  of  the  Supreme  Court  all  rules  so  made,  trthe^Presf-* 
and  the  President  shall  submit  the  same  to  the  Judges  of^^^^^^^*^® 

that  Court.  Court. 

(2)  The  Judges  of  the  Supreme  Court,  or    a    majority  such  rules 
of  them  of  whom  the  President  shall  be  one,  may  approve,  proved  of  by 
disallow,  or  amend  any  such  rules.  ^^^  Judges. 

(3)  The  rules  so  approved  shall  be  forwarded  by  the  Presi- Laying 
dent  to  the  Provincial  Secretary    who  shall    lay  the    same^^/j'/^ijiy 
before  the  Assembly. 

(4)  Notice  that  the  rules  so  approved  have  been  received  Notice  of 

by  the  Provincial  Secretary  shall  be  published  in  the  Ontario  ^"^^ifj^^^^^^ 
Gazette,  and  from  and  after  the  first  publication  of  the  notice  Gazette. 
the  rules  shall  come  into  operation  and  have  the  same  force 
and  effect  as  if  they  had  been  made  and  included  in  this  Act. 

(5)  The  Lieutenant-Governor  may  direct  the  Treasurer  of  Expenses 
Ontario  to  pay  out  of  the  Consolidated  Revenue  Fund  the  P^vided  for. 
expenses  connected  with  the  making,  approval  and  printing 

of  the  rules.    10  Edw.  VII.  c.  32,  s.  226. 

336. — (1)  In  cases  not  expressly  provided  for  by  this  Act  Practice  of 
or  by  the  rules,  the  Judge  may,  in  his  discretion,  adopt  and  coun  may  be 
apply  the  general  principles  of  practice  in  the  Supreme  Court  unp°oy[J,e^ 
to  actions  and  proceedings  in  the  Division  Courts.  ca.ses. 

(2)  Nothing  herein  contained  shall  authorize  the  taxation  Limitation  as 
or  allowance  of  costs  to  any  officer  of  the  court,  other  than  lo  costs, 
those  provided  for  by  this  Act,  or  in  the  tariff  of  fees  author- 
ized by  the  Board  of  County  Judges.    10  Edw.  VII.  c.  32, 
s.  227. 

337.  The  existing  rules  made    by    the    Board    of  County  Kxistin^  Ruiea 
Judges,  except  in  so  far  as   they   are   inconsistent  with  the  <=°"^'"™®*^- 
provisions  of  this  Act,  are  hereby  confirmed.    10  Edw.  VII. 
<;.  32,  s.  228. 
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Defect* 
in  form. 


PROCEEDINGS  NOT  TO  BE  SET  ASIDE  FOR  MATTERS  OP  FORM. 

I328,  No  proceedings  shall  be  quashed  or  vacated  for  any 
matler  of  form.    10  Edw.  VII.  c.  32,  s.  229. 


PART  II. 


APPLICABLE  ONLY  TO  PROVISIONAL  JUDICIAL  DISTRICTS. 


Who  liable  to 
serve  as 
jurors. 


TRIAL  BY  JURY. 


!2!29.  Unless  exempt  under  The  Jurors'  Act  all  male  per- 
sons between  twenty-one  and  sixty  years  of  age  who  reside  in 
the  division,  and  who  are  subjects  of  His  Majesty  by  birth  or 
naturalization,  may  be  summoned  to  serve  as  jurors  at  any 
Division  Court.    10  Edw.  VII.  c.  32,  s.  230. 


Who  to  select 
jurors. 


Uepasit  by 

person 

requiring. 


330.  The  clerk  and  a  Justice  of  the  Peace  resident  in  the 
division,  or  in  case  there  is  no  Justice  of  the  Peace  so  resident, 
then  a  Justice  of  the  Peace  residing  in  an  adjoining  division, 
shall  select  the  persons  to  serve  as  jurors  for  the  trial  of 
actions  required  to  be  tried  by  or  before  a  jury.  10  Edw.  VII. 
c.  32,  s.  231. 

331.  The  party  applying  for  a  jury  shall  deposit  with  the 
clerk  for  the  expenses  of  such  jury  the  sum  of  $6,  and  each 
juror  who  attends  shall  be  paid  by  the  clerk  the  sum  of  50 
cents.    10  Edw.  VII.  c.  32,  s.  232. 


JURISDICTION. 


Jurisdiction  of 
Courts. 


333,  The  courts,  in  addition  to  the  jurisdiction  conferred" 
by  Part  I.,  shall  have  jurisdiction  in  personal  actions  other- 
wise within  the  jurisdiction  of  a  Division  Court  where  the 
amount  claimed  does  not  exceed  $100.  10  Edw.  VII.  c.  32, 
s.  233. 

ORDER  FOR  ARBITRATION  ON  CONSENT. 


Matters  in  dis- 
pute not  over 
$S()0  may  be 
referred 
by  judge  with 
consent  to 
arbitration. 


333. —  (1)  The  Judge  may,  with  the  consent  in  writing  of 
the  parties,  order  an  action  with  or  without  other  matters  in 
dispute  between  the  parties  and  within  the  jurisdiction  of  the 
court  as  to  subject-matter,  irrespective  of  amount  if  not 
exceeding  $800,  to  be  referred  to  arbitration  to  such  persons, 
and  in  such  manner  and  on  such  terms  as  he  thinks  just. 

Application  of       (2)  All  the  provisions  of  Part  I,  as  to  arbitration  shall  in 
^"*  ^'  other  respects  apply  to  a  reference  under  this  section.  10  Edw. 

VII.  c.  32,  s.  234. 


TRIAL  BY  JUDGE  ON  CONSENT. 


Parties  luav 
agree  that  the 
Judge  shall 
try  any  matter 
aot  oyer  fSOO. 


334. — (1)  If  the  parties  agree  by  writing  signed  by  them 
to  refer  causes  of  action,  claims  and  demands  to  a  Judge  and 
that  he  may  try  and  determine  the  same,  the  Judge  shall  have 
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power  and  jurisdiction  so  to  do,  if  the  subject  matter  in  dis- 
pute does  not  exceed  $800  in  amount,  and  is  otherwise  within 
the  jurisdiction  of  a  Division  Court. 

(2)  The  agreement  shall  be  in  duplicate,  and  one  of  thcbe^de^n*** 
duplicates  shall  be  filed  with  the  Judge  and  the  other  with  the  <^up'i<»te. 
clerk  of  tlie  court  in  which  the  action  is  to  be  tried,  and  the 

court  shall  thereupon  have  jurisdiction  in  respect  of  the  mat- 
ter referred. 

(3)  Upon  the  agreement  being  filed  the  plaintiff  may  enter  amfproceed- 
his  claim  in  such  division,  and  sue  out  a  summons  thereupon  Jf^d^^^^i^g" 
as  in  ordinary  cases,  and  the  proceedings  in  the  action  may  be  pfylsjon  court 
conducted   to   judgment   and   execution,   irrespective   of  the 
amount  recovered  if  it  does  not  exceed  $800,  in    the    same 
manner  as  other  actions  in  such  court.    10  Edw.  VII.  c.  32, 

s.  235. 

APPEAL. 

235. — (1)  An  appeal  shall  lie  to  a  Divisional  Court  from^PP^^- 
a  judgment  under  the  next  preceding  section  and  from  an 
order  setting  aside  an  award  made  pursuant  to  a  reference 
made  under  the  provisions  of  section  233. 

(2)  The  provisions  of  Part  I.  as  to  appeals  shall  apply  to  ^pp'J'=*"<'"  ^^ 
an  appeal  under  this  section.    10  Edw.  VII.  c.  32,  s.  236. 

236.  Upon  an  application  for   a  new    trial,  in  an    action  service  on 

,  .  .V ,  i  ^  1  ,       '        .  1      application  for 

wherein  either  party  may  appeal,  personal  service  may  be  new  trial. 
effected,  or  all  papers  requiring  service  may  be  delivered  to 
the  clerk  of  the  court  where  the  action  was  tried,  or  left  at 
his  office  for  the  person  entitled  thereto,  and  the  clerk  shall 
forthwith .  send  by  registered  post  all  such  papers  to  the 
person  entitled  to  the  same  or  his  agent.  10  Edw.  VII. 
c.  32,  s.  237. 


FORM  1. 

{Section  26.) 

Covenant  by  Clerk  oe  Bailiff. 

Know  all  men  by  these  presents,  that  we  J.  B.,  Clerk  (or  Bailiff 
as  the  case  may  he)  of  the  Division  Court,  in 

the  County  {or  United  Counties  or  District)  of 
S.  S.,  of  ,  in  the  said  County  or  District  of 

(Esquire),  and  P.  A/.,  of 

in  the  said  County  or  District  of  (Gentleman) 

do  hereby  jointly  and  severally  for  ourselves,  and  for  each  of  our 
heirs,  executors  and  administrators,  covenant  and  promise  that 
J.  B.,  Clerk  (or  Bailiff)  of  the  said  Division  Court  shall  duly  pay 
over  to  every  person  entitled  to  the  same,  all  such  moneys  as  he 
shall  receive  by  virtue  of  the  said  office  of  Clerk  (or  Bailiff)  and 
shall  and  will  well  and  faithfully  do  and  perform  the  duties  im- 
posed  upon   him   as  such  Clerk   (or  Bailiff)  by   law,   and  shall   not 
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misconduct  himself  in  the  said  office  to  the  damage  of  any  person 
being  a  party  in  any  legal  proceeding;  (in  the  case  of-  a  Clerk's 
covenant  insert :  and  shall  pay  over  to  any  Bailiff  or  Bailiffs  of 
the  Division  Courts  the  fees  to  which  he  or  they  may  become  en- 
titled under  the  tariff  of  fees,  unless  where  the  Clerk  and  the  Bailiff 
otherwise  agree  in  writing) ;  nevertheless,  it  is  hereby  declared 
that  no  greater  sum  shall  be  recovered  under  this  covenant  against 
the  several  parties  hereto  than  as  follows,  that  is  to  say : 

Against  the  said  J.  B.  in  the  whole,  —  dollars. 

Against  the  said  S.  S.  in  the  whole,  —  dollars. 

Against  the  said  P.  M.  in  the  whole,  —  dollars. 

In  Witness  Whereof,  we  have  to  these  presents  set  our  hands  and 
seals,  this  day  of  190     . 


Signed,  sealed  and  delivered,    \ 
in  the  presence  of         '       ^ 


10  Edw.  VII.  c.  32,  Form  1. 


FORM  2. 

(Section  36.) 
Procedure  Book. 


Division  Court  of  the 
No  19 

Ensuing  Sittings  the  dny  of 

vs. 
of  of 


19 


19 

No.  of 

initial  letter 

of  item  of 

tariff. 

Bailiff  Clerk. 

i 

.'S 

Received  particulars  of  plain- 
tiff's claim  (         )  for  .$ 
and  $        towards  costs 

Issued  (         )  summons  to 

Summonsret'd.   Served  the     ' 
day  of        19     ,  by 
miles, 

The  defendant  having  lieen 
served  with  special  Kumnioiis 
and  particulars  of  claim,  and 
not  disputing  the  same, 

1 
it  is  adjudged  that  the  plain-' 
tiff  recover  $             for  debt, 
and  $        for  costs. 

! 

1 

Clerk. 
10  Edw.  VII.  c.  32,  Form  2. 
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No. 
19 


FORM  3. 
{Section  S6.) 
Foreign  Pkocbdure  Book. 
Division  Court  of  the 


Received  summons  from             Division  Court, 
County  of                                             Rec. 
Issued  summons  to  Bailiff                               Aff. 
Summons  ret'd.     Served  the           day  of 

by                                                            Post. 

Ret'd  to  Clerk  of                           Division  Court, 
County  of 

Bailiff's  fees. 

Miles 

Ser. 

Att. 

10  Edw.  VII.  c.  32,  Form  3. 

FORM  4. 

{Section  155) 

Summons  in  Gaknishbe  Proceedings. 

No. 

,  A.D.  19 

In  t 
Distri< 

he 
3t  of 

Division  Court,  of  the 

Between  A.  B.,  Primary  Creditor, 
and 
C.  P.,  Primary  Debtor, 

and 
E.  F.,  Garnishee. 

To  the  above-named  Primary  Debtor  and  Garnishee:  — 

Take  notice  that  the  above-named  Primary  Creditor  claims  from 
you,   the  Primary  Debtor,  dollars,   as  shown   by  his 

particulars  of  claim   herewith.     If  the   amount   of  the   claim   with 
lawful  costs  be  paid  to  the  clerk   of  this  court   within 
days  from  the  service  hereof   upon   you,  the   Primary   Debtor,    no 
further  proceedings  shall  be  taken. 

Unless  within  days  after  the  service  of  this  summons  on 

yoUj  the  Primary  Debtor,  you  enter  with  the  clerk  of  this  court  a 
notice  in  writing  that  you  intend  to  dispute  the  claim,  the  clerk 
may  enter  judgment  and  issue  execution  against  you. 

In  case  you,  the  Primary  Debtor,  give  such  notice  disputing  the 
claim,  the  action  will  be  tried  at  the  sittings  of  this  court  to  be 
held  at  in  the  said  County  or  District  of 

next  after   the  expiration   of  days   from   the  time  this 

summons  is  served  on  you  and  the  sittings  of  the  court  are  set 
forth   below. 


Given  under  the  seal  of  the  court,  this 
A.D.  19 


day  of 
0,  H., 


Clerk. 
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Notices  and  Wabninob  to  Pbikast  Debtob  and  Gabnishu. 

No.  1.  If  the  primary  debtor  disputes  the  primary  creditor's 
claim,  or  any  part  of  it,  he  must  leave  with  the  clerk,  within 
days  after  the  day  of  the  service  hereof,  a  notice  to  the  effect  that 
he  disputes  the  claim,  or  if  not  the  whole  claim,  how  much  he  dis- 
putes, in  default  whereof  final  judgment  may  be  signed  for  the 
whole  claim,  or  such  part  as  is  not  disputed  at  any  time  within  one 
mouth  after  the  return  of  the  summons,  or  afterwards  by  leave  of 
the  Judge,  without  prejudice  to  the  primary  creditor's  right  to 
recover  for  the  remainder  of  the  claim. 

No.  2.  If  the  primary  debtor  desires  to  set  oflF  any  demand  or 
counterclaim  aj^ainst  the  primary  creditor  at  the  trial  or  hearing, 
or  to  take  the  benefit  of  any  statute  of  limitations  or  other  statute, 
notice  thereof  in  writing  together  with  the  particulars  of  the  set- 
off or  counterclaim  must  be  left  with  the  clerk  of  the  court  and 
served  on  the  primary  creditor,  or  left  at  his  usual  place  of  abode, 
if  he  is  living  within  the  division,  not  less  than  five  days  before 
the  day  on  which  the  action  will  be  tried,  and  in  case  the  primary 
creditor  does  not  reside  within  the  division  such  notice  and  parti- 
culars must  be  left  with  the  clerk  for  him. 

No.  3.  On  the  day  of  trial  the  primary  debtor  must  bring  all  the 
books  and  papers  necessary  to  prove  his  case,  or  in  any  way  con- 
nected with  it  or  with  his  transactions  with  the  primary    creditor. 

No.  4.  Summonses  for  witnesses  and  the  production  of  documents 
may  be  obtained  at  the  office  of  the  clerk  upon  payment  of  the  pro- 
per fee. 

No.  5.  The  ensuing  sittings  of  the  court  will  be  held  as  follows^ 
riz. : 

At  o'clock  a.m.,  on  Monday,  the  day  of 

A.D.  19         ,  at  o'clock  a.m.,  on  Tuesday,  the 

day  of  ,  A.D.  19        ,  etc. 

{Here  may  be  inserted  the  time  of  one  or  more  subsequent  sit- 
tings specifying  the  hour  of  the  day  of  the  week  and  month,  plainly 
toritten  in  words  at  full  length,  and  not  expressed  by  figures  or  con- 
traction  of  words.) 

No.  6.  In  any  case  in  which  an  order  may  be  made  chang- 
ing the  place  of  trial,  application  must  be  made  therefor  to  the 
judge  of  the  court  within  eight  days  after  the  day  of  service  here- 
of (where  the  service  is  required  to  be  ten  days  before  the  return) 
or  within  twelve  days  after  the  day  of  such  service  (where  the  ser- 
vice is  required  to  be  fifteen  days  or  more  before  the  return). 

No.  7.  The  garnishee  is  entitled  to  set  up  any  statutory  or  other 
defence  or  set-off,  or  to  dispute  or  admit  liability  in  whole  or  in 
part,  and  the  garnishee  and  all  other  persons  interested  in  or  in 
any  way  affected  by  the  proceedings  may  also  show  any  other  just 
cause  why  the  debt  sought  to  be  garnisheed  should  not  be  paid  to  or 
applied  in  or  towards  satisfaction  of  the  claim  of  the  primary 
debtor,  and  if  they  desire  to  do  so  they  must  file  with  the  clerk 
notice  thereof  with  particulars  of  such  defence  or  set-off,  or  an 
admission  of  the  amount  owing  or  accruing  from  them,  or  either  of 
them,  within  eight  days  after  the  service  of  the  summons. 

No.  8.  You,  the  said  garnishee,  are  hereby  notified  that  from  and 
after  the  time  of  the  service  of  this  summons  on  you  all  debts  owing 
or  accruing  from  you  to  the  above-named  primary  debtor,  are 
attached,  and  if  you  pay  the  same  otherwise  than  into  court,  you 
will  be  liable  to  re-pay  it  in  case  the  court  so  orders. 
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No.  9.  In  the  absence  of  any  notice  of  such  defence  or  set-ofiF  the 
judge  may  in  his  discretion  give  judgment  against  you  or  either 
of  you. 

If  the  debt  sought  to  be  garnisheed  is  for  wages  or  salary  add  as 
follows:  — 

The  debt  alleged  to  be  due  by  the  Primary  Debtor  to  the  Primary 
Creditor  was  (or  was  not  as  the  case  may  be)  incurred  for  board  or 
lodging. 

And  when  the  primary  debtor  is  unmarried  and  has  no  family 
depending  upon  him  for  support,  add 

The  primary  debtor  is  an  unmarried  person  having  no  family 
depending  upon  him  for  support. 

No.  10.  The  primary  debtor  resides  at  the  of  ,  in  the 

Province  of  Ontario,  and  his  occupation  in  the  service  of  the  gar- 
nishees is  that  of  an  engine  driver  (or  as  the  case  may  be)  on  the 
railway  of  the  garnishees  (the  Grand  Trunk  Railway  Company  of 
Canada)  and  is  occupied  as  such  .on  said  railway  between  the  cities 
of  Toionto  and  Hamilton  (or  as  the  case  may  be). 
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(Section  17S.) 

Execution  Aqainst  Qoods. 

No. 

A.D.  19        , 

In  the  Division  Court  of  the  Count        or 

District  of 

Between  A.  B.,  Plaintiff, 
and 
C.  B.,  Defendant. 

Whereas  on  day  of  A.D.  19        ,  the 

recovered  in  the  said  court   judgment   against 
the  for  dollars  for  debt  (or  damages)  and 

dollars  for  costs  which  remains  unsatisfied  (when  the  judg- 
ment has   been  revived,   add,    "and  on  the  day  of 
A.D.    19          ,   the   said  judgment   was    duly   revived.")     You   ar« 
hereby  required  to  levy  of  the  goods  and  chattels  of  the 
in  the  said  County  or  District                         (not  exempt  from  execu- 
tion) the  said  moneys  amounting  together  to  the  sum  of 
dollars  and  interest  thereon  at  the  rate  of  five  per  cent,  per  annum 
from  the                  day  of                      A.D.  19       ,  and  your  lawful  fees 
so   that  you   may  have  the  same   immediately  after  the  execution 
hereof  and  pay  same  over  to  the  Clerk  of  this  Court  for  the 

Given  under  seal  of  the  Court,  this  day  of 

A.D.   19 

z.  r., 

Clerk. 
To  V.  W. 

Bailiff  of  said  Court. 

Judgment    $ 

Interest    

Subsequent  costs  

This  execution  

Levy   the. sum   of   $  , 

and  your  lawful  fees   upon  this   precept. 

10  Edw.  VII.  c.  32,  Form  4. 
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FORM  6. 

(Section  182.) 

EXKOUTION    AGAINST    LaNDS. 

In  the  Division  Court  of  the  Count  or 

District  of 

Between  A.  B.,  Plaintiff, 
and 

C.    D.,    Defendant. 

Whereas,  on  the  day  of  ,  A.D.  19     ,  the  plaintiff 

recovered  in  the  said  Court,  judgment  against  the  defendant  for 
$  for  debt,   and  $  for  costs  of  suit, 

which  remain  unsatisfied  {when  judgment  has  been  revived  add  "and 
on  the  day  of  ,  A.D.  19         ,  the  said 

judgment  was  duly  revived.")     You  are  hereby  required  to  levy  of 
the  lands  and  tenements  of  the  defendant  in  the  said 
county,   the    said    moneys,    amounting    togetner    to     the    sum    of 
$  and  interest  thereon  at  the  rate  of  five  per  cent,  per  an- 

num, from  the  day  of  A.D.  19     ,  together  with 

your  own  fees,  poundage  and  incidental  expenses;  so  that  you  may 
have  the  same  immediately  after  the  execution  hereof,  and  pay 
the  same  over  to  the  Clerk  of  this  Court  for  the  plaintiff. 

Given  under  the  seal  of  the  Court,  this  day  of  ,  A.D. 

19     . 

z.  r.. 

Clerk. 

To  V.  W., 

Sheriff  of  the  County  or  District  of 

10  Edw.  VII.  c.  32,  Form  5. 
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4.  JURORS  AND  JURIES. 


CHAPTER  64. 


An  Act  respecting-  Jurors  and  Juries. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Jurors'  Act.    9  Edw.  VII.  short  title, 
c.  34,  s.  1. 

INTERPRETATION. 

2.  In  this  Act,  f^n?"*"" 
(a)  "County"  shall  include  District.  "County." 
(&)   "County  Court"  shall  include  District  Court.  "County 

Court." 

(c)  "County  Selectors"  shall  include  District  Selectors. "County 

Selectors." 

{d)  "Sheriff"  shall  include  a  Coroner,  an  Elisor  and  "Sheriff." 
every  other  ofBcer  to  whom  the  return  of  jury  process  belongs. 
9  Edw.  VII.  c.  34,  g.  2. 

QUALIFICATIONS,  EXEMPTIONS,   AND   DISQUALIFICATIONS   OF 

JURORS. 

3. — (1)  Subject  to  the  provisions  of  section  44,  unless  who  qualified 
exempted  or  disqualified,  every  male  person  of  the  age  of  tT*\erve.'^ 
twenty-one  years  or  upwards,  being  a  British  subject  by  birth 
or  naturalization  and  in  the  possession  of  his  natural  faculties, 
and  not  infirm  or  decrepit,  who  or  whose  wife  is  assessed  upon 
the  last  revised  assessment  roll  as  owner  or  tenant  in  respect 
of  real  property,  of  the  value  of  not  less  than  $600  in  cities 
and  $400  in  towns,  villages  and  townships  shall  be  qualified 
and  liable  to  serve  as  a  juror  on  grand  and  petit  juries  in 
the  High  Court  Division,  and  in  all  courts  of  civil  or 
criminal  jurisdiction  within  the  county  in  which  he  resides. 

(2)  Where  property  is  assessed  as  the  property  of  two  or  J"'"*'  ?"•?"«■ 
more  persons  jointly,  they  shall  be  treated  as  if  severally  d°ecnied  equai- 
assessed  for  equal  proportions  of  the  property.    9  Edw.  VII.  '^  *'»'«'"««*«<^- 
c.  34,  s.  3. 

4.  The  following  persons   shall  be    exempt    from    being  fropted'  from 
returned  and  from  serving  as  grand  or  petit  jurors,  and  their  se'''"??  •»« 

i  «  7  jurors. 


848  Chap.  64.  jurors  and  jubdcs.  Sec.  4. 

names  shall  not  be  entered  on  the  rolls  prepared  and  reported 
by  the  Selectors  of  Jurors  as  hereinafter  mentioned: 

(o)  Every  person  sixty  years  of  age  or  upwards; 

(6)  Every  member  of  the  Privy  Council  of  Canada  and 
of  the  Executive  Council  of  Ontario; 

(c)  Every  member  of  the  Senate  and  of  the  House  of 

Commons  of  Canada  and  of  the  Assembly; 

(d)  The  Secretaries  of  the  Governor-General  and  of  the 

Lieutenant-Governor ; 

(e)  Every  officer  and  other  person  in  the  service  of  the 

Governor-General  or  of  the  Lieutenant-Governor; 

(/)  Every  officer,  clerk  and  servant  of  the  Senate  and  of 
the  House  of  Commons  of  Canada,  of  the  Assem- 
bly, and  of  the  Public  Departments  of  Canada 
and  of  Ontario; 

(g)  Every  officer  and  servant  of  the  Dominion  and  Pro- 
vincial Governments; 

(h)  Every  Judge; 

(t)  Every  Police  Magistrate; 

(j)  Every  Sheriff,  Coroner,  Gaoler  and  Keeper  of  a 
House  of  Correction  or  Lock-up  House; 

(k)  Every  Sheriff's  Officer  and  Constable; 

(l)  Every  Minister,  Priest  or  Ecclesiastic  under  any  form 
or  profession  of  religious  faith  or  worship ; 

(m)  Every  Barrister  and  every  Solicitor  of  the  Supreme 
Court  actually  practising,  and  every  Student  at 
Law; 

(n)  Every  Officer  of  any  Court  of  Justice; 

(o)  Every  Physician,  Surgeon,  Dental  Surgeon,  Pharma- 
ceutical Chemist  and  Veterinary  Surgeon  qualified 
to  practise,  and  in  actual  practice ; 

(p)  Every  Officer  in  His  Majesty's  Army  or  Navy  on  full 
pay; 

(g)  The  Officers,  Non-commissioned  Officers  and  men  of 
every  Militia  Corps;  and  a  certificate  under  the 
hand  of  the  Officer  commanding  any  such  corps 
shall  be  sufficient  evidence  of  the  service  in  his 
corps  of  any  Officer,  Non-commisioned  officer  or 
man  for  the  then  current  year,  and  of  his  exemp- 
tion; 

(r)  Every  Pilot  and  Seaman  engaged  in  the  pursuit  of 
his  calling; 

(s)  Every  Head  of  a  Municipal  Council; 

(t)  Every  Municipal  Treasurer,  Clerk,  Collector,  Assess- 
ment Commissioner,  Assessor  and  Officer. 
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(«)  Every  Professor,  Master,  Teacher,  officer  and  servant 
of  any  University,  College,  Institute  of  learning 
or  School; 

(v)  Every  Editor,  Reporter  and  Printer  of  any  public 
newspaper  or  journal; 

{w)  Every  person  employed  in  the  management,  work- 
ing of  a  Railway  or  Street  Railway; 

(x)  Every  Telegraph  and  Telephone  Operator; 

(y)  Every  Miller; 

(z)  Every  Fireman  belonging  to  any  Fire  Department  or 
Company,  who  has  procured  the  certificate  author- 
ized by  section  2  of  The  Firemen's  t^xemption 
Act,  during  the  period  of  his  enrolment  and  con-cr2oi 
tinuanee  in  actual  duty  as  such  Fireman;  and 
every  Fireman  who  is  entitled  to  and  who  has 
received  the  certificate  authorized  by  section  5  of 
the  said  Act ;  but  no  Fireman  shall  be  exempt  from 
serving  as  a  juror  unless  the  captain  or  other 
officer  of  the  Fire  Department  or  Company,  at 
least  five  days  before  the  time  appointed  for  the 
selection  of  jurors,  notifies  to  the  Clerk  of  the 
municipality  the  names  of  the  Firemen  belonging 
to  his  department  or  company,  and  residing  within 
the  municipality,  who  are  exempt  and  claims 
exemption  for  them.    9  Edw.  VII.  c.  34,  s.  4. 

5.  Service  at  a  Division  Court  shall  not  exempt  a  juror  ggrvice  at 
from  serving  at  any  other  court.    9  Edw.  VII.  c.  34,  s.  5.         Division 

'  Courts  not 

to  exempt. 

6.  No  person  convicted  of  treason,  felony,  perjury  or  subor- ^^^^.^^g^ 
nation  of  perjury,  unless  he  has  obtained  a    free    pardon,  persons 
shall  be  qualified  to  serve  as  a  grand  or  petit  juror.    9  Edw.  •^'^i'^"''^^^- 
VII.  c.  34,  s.  6. 

COUNTY  SELECTORS. 

7. — (1)  The  Judge  of  the  County  Court,  the  junior  Judge  (,,,^nty 
thereof,  the  Mayor  of  any  city  situate  in  the  county,  the  Selectors. 
"Warden,  the  Treasurer  of  the  county,  the  Treasurer  of  any 
such  city,  and  the  Sheriff  or  in  his  absence  the  Deputy  Sheriff, 
any  three  of  whom  shall  be  a  quorum,  shall  be  ex-officio  selec- 
tors of  jurors,  from  the  jurors'  rolls  within  their  respective 
counties,  and  shall  be  known  as  *  *  County  Selectors. ' ' 

(2)  The  Judge  of  the  County  Court,  and  in  his  absence  chairman, 
the  junior  Judge,  shall  be  the  chairman,  and  in  the  absence 

of  both,  the  county  selectors  may  appoint  a  chairman  pro  tem- 
pore. 

(3)  In  the  County  of  York, 

(a)  The  Sheriff  of  the  City  of  Toronto,  or  in  his  absence  special provi- 
the  Deputy  Sheriff,  shall  be  one  of  the  county  oouSt" of" 
selectors ;  York. 
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(&)  The  Judge  of  the  County  Court,  the  Sheriff  of  the 
County  of  York,  or  in  his  absence  his  Deputy,  and 
the  Warden  and  Treasurer  of  the  county  only 
shall  attend  when  the  selection  is  being  made  from 
the  local  municipalities  of  the  county  other  than 
the  City  of  Toronto; 

(c)  The  senior  of  the  junior  judges,  the  Sheriff  of  the 

City  of  Toronto,  or  in  his  absence  his  Deputy,  and 
the  Mayor  and  Treasurer  of  the  City  of  Toronto 
only  shall  attend  when  the  selection  is  being  made 
for  the  City  of  Toronto; 

(d)  The  senior  of  the  junior  judges  shall  be  the  chair- 

man of  the  city  section  of  the  county  selectors,  and 
in  his  absence  the  members  of  that  section  may 
appoint  from  among  themselves  a  chairman  pro 
tempore. 

Casting  vote.        (4)   In  casc  of  an  equality  of  votes  the  chairman  of  the 
meeting  shall  have  a  double  or  casting  vote.  9  Edw.  VII.  c.  34, 

s.  7. 


County  Clerk 
or   Clerk  of 
County  Court 
a  Selector, 
wlien. 


Clerk  of  Peace 
to  attend 
meetings   of 
county 
selectors. 


Annual  meet- 
ing of  county 
selectors. 


Determining 
number  of 
jurprs 
for  the  year. 


8.  "Where  the  County  Treasurer  is  a  practising  barrister  or 
solicitor  he  shall  be  disqualified  from  acting  as  a  county  selec- 
tor, and  the  Clerk  of  the  County  Council  or,  if  he  is  a  prac- 
tising barrister  or  solicitor,  the  Clerk  of  the  County  Court 
shall  be  a  county  selector  in  the  stead  of  the  County  Treasurer. 
9  Edw.  VII.  c.  34,  s.  8. 

9.  The  Clerk  of  the  Peace  shall  attend  all  meetings  of  the 
county  selectors,  and  shall  enter  their  proceedings  and  resolu- 
tions in  a  book  kept  for  that  purpose,  but  he  shall  have  no 
voice  in  the  selection  of  jurors,  and  shall  not  advise  or  express 
an  opinion  whether  any  name  ought  to  be  placed  upon  or 
omitted  from  the  list  of  jurors.    9  Edw.  VII.  c.  34,  s.  9. 

10.  The  county  selectors  shall  assemble  annually  at  the 
office  of  the  Clerk  of  the  Peace,  or  at  the  Court  House,  on  the 
15th  day  of  September,  for  the  purpose  of  determining  the 
number  of  grand  and  petit  jurors  for  the  High  Court  Divi- 
sion and  Inferior  Courts  respectively,  which  shall  be  returned 
by  the  local  municipalities  to  the  Clerk  of  the  Peace,  for 
service  during  the  ensuing  year.    9  Edw.  VII.  c.  34,  s.  10. 

11.  The  county  selectors  shall  at  such  meeting,  by  resolu- 
tion, first  determine  and  declare  the  number  of  grand  and 
petit  jurors  respectively  that  will  be  required  as  jury  panels 
for  service  at  the  courts  during  the  ensuing  year,  and  shall  fix 
the  total  number  of  grand  and  petit  jurors  for  the  High 
Court  Division  and  for  the  Inferior  Courts  which  the  local 
municipalities  shall  return  at  three  times  the  number  declared 
by  the  resolution  to  be  required.    9  Edw.  VII.  c.  34,  s.  11. 
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IS.  The  county  selectors  shall  then,  by  resolution,  deter-  Determining 
mine  the  number  of  grand  and  petit  jurors  for  the  High  Ju^t^  ** 
Court  Division  and  for  the  Inferior  Courts  to  be  returned  f or  ^"^j^^p^^j^y 
each  local  municipality,  and  the  number  of  persons  on  the 
voters'  list  of  each  municipality,  marked  as  qualified  to  serve 
on  juries,  shall  form  an  approximate  basis  for  determining  the 
number  of  jurors  to  be  returned  by  each  local  municipality, 
and  the  Clerk  of  the  Peace  shall  produce  for  the  use  of  the 
county  selectors  the  voters'  lists  delivered  to  him  by  the 
clerks  of  the  local  municipalities  under  the  provisions  of  The  ^^^  ^*»'- 
Ontario  Voters*  Lists  Act,  or  certified  copies    of   such  lists. 
9  Edw.  VII.  e.  34,  s.  12. 

13. — (1)  The  county  selectors  shall  also,  by  resolution  at  county 
such  meeting,  determine  the  number  of  petit  jurors  to  be  jo^d'et'ermiue 
drafted  and  returned  to  any  sittings  of  the  High  Court  Divi-ti^enumberof 
sion  the  Court  of    General  Sessions  of    the    Peace,  and  the  to  be  drafted 
County  Court  for  the  current  or  ensuing  year.  toeach'court! 

(2)  The  Clerk  of  the  Peace  shall  forthwith  transmit  to  the  Copies  of 
central  office  of  the  High  Court  Division  and  to  the  Clerk  of  be**tA'nsmitted 
the  County  Court  a  certified  copy  of  such  resolution,  and  such  andflied. 
copies  shall  be  filed  in  such  offices.    9  Edw.  VII.  c.  34,  s.  13. 

14.  The  county  selectors  may  by  resolution    amend    any  Power  to 
resolution  passed  under  the  provisions  of  sections  10  to  13ri?n?. 
and  either  increase  or  decrease  the  number  of  jurors  to  be 
selected  and  returned  by  the  local  municipalities,  the  number 

to  be  selected  by  the  county  selectors,  or  the  number  of  petit 
jurors  to  be  drafted  and  returned  to  any  sittings  of  the  High 
Court  Division,  the  Court  of  General  Sessions  of  the  Peace, 
or  the  County  Court,  and  in  such  case  due  notice  thereof  shall 
be  given  by  the  Clerk  of  the  Peace  to  the  persons  entitled  to 
notice  of  the  original  resolution.    9  Edw.  VII.  c.  34,  s.  14. 

15.  The  Clerk  of  the  Peace  shall  within  five  days  after  the  cierk  of  the 
meeting  of  the  county  selectors  notify  in  writing  the  clerk  of  ^e?kl  o"  fo^cai^ 
each  local  municipality  of  the  number  of  grand  and  petit  ^"""'«'P»''t'«*- 
jurors  respectively  required  to  be  returned  from  the  muni- 
cipality.   9  Edw  VII.  e.  34,  s.  15. 


SELECTION  AND   DISTRIBUTION  OF   JURORS   PROM   THE 
ASSESSMENT  ROLL. 

16.  The  head    of  the  Council,  the  Clerk,  the  Assessment  certain  muni- 
Commissioner  and  the  assessors  of  every  local  municipality,  !i',fJes  u>'*be*"'" 
any  two  of  whom  shall  be  a  quorum,  shall  be    ex-officio   the  ),'^',y;,'^'P"' 
local  selectors  of  jurors  for  the  municipality.     9  Edw.  VILjuror^^ 
c.  34,  s.  16. 

17. — (1)  The  local  selectors  shall  meet  annually  on  the^iien  and 
10th  day  of  October,  at  the  place  where  the  meetings  of  the  Micctlon'shaii 
Municipal  Council  are  usually  held,  or  at  such  other  place  ^^  ""**• 
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Sec.  17  (1). 


Principles 
by  which  the 
selectors  are 
to  be 
governed. 


Assessment 
rolls  to  be 
produced. 


Selectors  to 
be    sworn. 


Th«  eath. 


Manner   iu 
which  munici- 
pal  st'Iecfors 
to   make   list 
from  wliidi  to 
select  jurors. 


within  the  municipality  as  may  be  appointed  by  the  head  of 
the  Council,  or  during  his  absence,  or  a  vacancy  in  the  oflSce, 
by  the  Clerk,  for  the  purpose  of  selecting  from  the  assessment 
roll  the  names  of  the  persons  qualified  and  liable  to  serve  aa 
jurors. 

(2)  The  local  selectors  shall  proceed  de  die  in  diem  until 
the  selection  is  completed,  and  shall  select  such  persons  as  in 
their  opinion,  or  in  the  opinion  of  a  majority  of  them,  are, 
from  the  integrity  of  their  characters,  the  soundness  of  their 
judjiment  and  the  extent  of  their  information,  the  most  dis- 
creet and  competent  for  the  performance  of  the  duties  of 
jurors. 

(3)  The  Clerk,  or  the  Assessment  Commissioner,  or  asses- 
sors, or  the  other  officer  or  person  who  has  the  actual  charge 
or  custody  of  the  assessment  roll  for  the  year  and  the  proper 
voters'  list  shall  bring  them  to  such  meeting. 

(4)  The  local  selectors,  before  entering  upon  the  perform- 
ance of  llieir  duties,  shall  severally  make  and  subscribe  an 
oath  in  the  form  following: 

I,  .1.  B.,  do  swear  {or  affirm,  as  the  case  may  he)  that  I  will  truly, 
faithfully  and  impartially,  without  fear,  favour  or  affection,  and  to 
the  best  of  my  knowledge  and  ability,  perform  the  duty  of  a  local 
Selector  of  Jurors,  and  will  select  from  the  proper  lists  the  requisite 
number  of  the  most  fit  and  proper  persons  to  serve  as  Jurors  for  the 
year  19     . 

Sworn  {or  afBrmed)  before  me,  at 
the  day  of  ,  19    . 

(Signed)  A.B. 

(Signed)  G.  D. 

which  oath  a  justice  of  the  peace,  a  commissioner  for  taking 
affidavits  or  a  notary  public  may  administer.  9  Edw.  VII. 
e.  34,  s.  17. 

18. —  (1)  The  local  selectors  shall,  from  the  certified  voters* 
lists  for  the  municipality  for  the  year,  if  the  list  has  been 
certified,  or  if  the  same  has  not  been  certified,  then  from  the 
list  lor  the  year  published  by  the  Clerk  of  the  municipality, 
or  if  no  such  list  has  been  published  then  from  the  last  certi- 
fied list,  or  if  there  is  no  certified  list  then  from  the  last 
revised  assessment  roll,  write  down  twice  as  many  of  the 
names  of  persons  appearing  by  the  last  revised  assessment 
roll  to  be  possessed  of  the  requisite  property  qualification  and 
otherwise  qualified  to  serve  as  jurors,  as  have  been  required 
by  the  county  selectors  to  be  selected  and  returned  from  the 
municipality;  and  the  proper  assessment  roll  shall  in  all  cases 
be  referred  to  by  the  local  selectors  for  the  purpose  of  deter- 
mining who  are  exempt  or  disqualified  from  acting  as  jurors, 
and  for  such  other  purposes  as  are  necessary  in  the  discharge 
of  their  duty. 
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(2)  The  local  selectors  shall  from  year  to  year  in  i^iaking  selection  _ to 
the  selection  proceed  in  alphabetical  order,  and  shall  write  aU)habetic«i 
down  consecutively  in  like  order  the  names  of  all  those  per- '"■'^^'^• 
sons  qualified  to  serve  as  jurors  and  not  exempt  by  law, 

until  twice  the  total  number  required  to  be  returned  from 
the  municipality  is  obtained,  and  at  each  subsequent  annual 
meeting  the  local  selectors  shall  begin  at  the  letter  next  to  Number, 
that  at  which  they  left  off  in  the  next  preceding  year,  and  so 
on  until  they  shall  have  gone  through  all  the  remaining  let- 
ters of  the  alphabet,  when  they  shall  again  begin  with  the 
letter  A. 

(3)  In  the  event  of  the  local  selectors  obtaining  the  names  ^^en  number 
of  a  sufficient  number  of  qualified  persons  after  they  have  ^^^'^fie^^^^ 
entered  upon,  but  not  before  they  have  exhausted  the  entire  letter  not 
number  of  those  qualified  under  any  one  letter,  they  shall  *''''^^"^*^^' 
at  the  next  annual  selection  commence  at  the  beginning  of 

such  letter,  but  shall  not  select  from  the  names  of  any  per- 
sons that  were  written  down  and  selected  from  and  returned 
in  the  next  preceding  year. 

(4)  Where,  after  discarding  the  names  of  those  exempt  or  j^a^ced  on^1st 
incapacitated,  the  number  of  qualified  persons  required  by  '^>j  ""'njcipai 
the  local  selectors  to  be  selected  from  the  municipality  cannot  wiure  number 
be  obtained,  the  local  selectors  shall  place  on  the  list  the  duryTuai'fled 
names  only  of  such  persons  within  the  municipality  as  are  p^^°p^j°*>* 
qualified,  and  the  number  of  jurors  required  shall  be  selected 

from  such  list,  and  the  Clerk  shall  notify  the  county  selectors  cierk  to  notify 
of  the  facts,  and  they  shall  at  their  next  and  subsequent  selec-  sei"ctOT-s  of 
tions  have  regard  thereto.  *"*"^- 

(5)  The  local  selectors  shall  select  at  least  two-thirds  of  the  p<""*l ®«'*f *<"■" 
^   '  .  T  ,    .  to  soiect  two- 
persons  whose  names  they  have  so  written  down,  being  those  twrds  of  name* 

who  in  their  opinion  are  the  best  qualified  to  serve  as  jurors,*"*  *'*'■ 

and  shall  place  a  number  opposite  each  name  so  selected. 

(6)  The  inability  of  the  local  selectors,  after  discarding  the  ^^*^?^'.*y  ,o^ 
names  of  those  exempt  or  incapacitated,  to  find    twice    the™k°to«"to 
number  of  persons  having  the  proper  qualification  that  haveoF^LfTm^^*" 
been    required    by    the  county  selectors  to  be  selected    and  J^,']'^}^''^  ^^ 
returned,  or  to  find  the  number  required  by  the  county  selec- wi^ftirg  not 
tors  to  be  selected  and  returned  shall  not  invalidate  or  render  panels' '""^^ 
irrefrular  the  selection  by  them  of  the  jury  list  or  panel,  or 

render  the  same  liable  to  challenge.  9  Edw.  VII.  c.  34,  s.  18. 

19.  It  shall  not  be  necessary  for  the  local  selectors  to  refer  when  selectors 
to  any  name  on  the  assessment  roll  which  has  not  the  letter  n^s^es"  men? 

J  opposite  to  it  in  the  voters '  list,  unless  they  suspect  that  ''""• 
names  are  not  properly  marked.    9  Edw.  VII.  c.  34,  s.  19. 

20.  In  case  of  an  equality  of  votes  as  to  any  question,  the  in  cnw  of  an 

head  of  the  Council  or,  in  the  case  of  his  absence  or  a  vacancy  youTs' among 
in  the  office,  the  Clerk,  shall  have  a  double  or  castiner  vote,  ^'^i^  ^*''^u*""' 

/\   -na         TTXT  o^  f»/\  *  who  to  nave 

9  Edw.  VII.  C.  34,  S.  20.  the  casting 

vote. 
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Sec.  21  (1). 


Manner    of 
balloting. 


J"o'"tobe  21. — (1)  The  local  selectors  shall  prepare  as  many  ballot 
Tanot*  ^  papers  of  uniform  and  convenient  size  as  there  are  names 
selected,  and  the  ballot  papers  shall  be  numbered  to  corre- 
spond with  the  numbers  opposite  to  the  names  of  the  two- 
thirds  selected,  and  they  shall  then  proceed  to  select  by 
ballot  the  number  of  jurors  required  by  the  county  selectors. 

(2)  The  manner  of  balloting  shall  be  as  follows : 

(o)  The  local  selectors  shall  place  the  ballot  papers,  cor- 
rectly numbered,  in  a  box  or  urn,  and  shall  cause 
it  to  be  shaken  so  as  sufficiently  to  mix  the  ballot 
papers,  and  shall  then  openly  draw  from  the  box 
or  urn  indiscriminately  one  of  the  ballot  papers, 
and  declare  openly  the  number  on  such  ballot 
paper,  whereupon  the  clerk,  or  one  of  the  local 
selectors,  shall  immediately  declare  aloud  the  name 
of  the  person  opposite  whose  name  the  correspond- 
ing number  is  placed  on  the  list ; 

(&)  The  name  and  addition  of  the  person  who  has  been 
so  selected  shall  then  be  written  down,  and  the 
local  selectors  shall  proceed  in  like  manner  until 
the  necessary  number  has  been  completed.  9  Edw. 
VII.  c.  34,  s.  21. 

33. — (1)  When  the  local  selectors  have  completed  the 
selection,  they  shall,  for  the  purpose  of  the  report  thereof, 
distribute  the  names  of  the  persons  so  selected  into  four  divi- 
sions; the  first  consisting  of  persons  to  serve  as  grand  jurors 
in  the  High  Court  Division ;  the  second  of  persons  to  serve  as 
grand  jurors  in  the  Inferior  Courts;  the  third  of  persons  to 
serve  as  petit  jurors  in  the  High  Court  Division;  and  the 
fourth  of  persons  to  serve  as  petit  jurors  in  the  Inferior 
Courts,  and  shall  make  such  distribution  according  to  the 
best  of  their  judgment  with  a  view  to  the  relative  competency 
of  the  persons  to  discharge  the  duties  required  of  them 
respectively. 

In  accordance  (2)  The  distribution  among  the  four  divisions  shall  be 
^on*  of''^'^''  made  so  that  each  division  shall  contain  the  number  of  names 
county  required  by  the  county  selectors  to  be  returned  for  such  divi- 

selectors.  ^.^^       ^  ^^^    ^^j    ^     ^^^  ^    ^^ 


List  to  be 
distributed 
into  four 
divisions. 


Selectors  to 
make  oiit  a 
duplicate 
report,  etc. 


23. —  (1)  The  local  selectors  shall  make  out  in  duplicate 
under  their  hands  and  seals,  or  under  the  hands  and  seals  of 
such  of  them  as  perform  the  duty,  a  report,  Schedule  A.,  of 
their  selection,  ballot  and  distribution  in  which  they  shall  set 
forth  in  alphabetical  order  the  names  of  the  persons  selected. 

Declaration  to       (2)   There  shall  be  subjoined  to  each  duplicate  a  declara- 

tothe^'report.    tiou,  subscribcd  by  them,  stating,  each  for  himself,  that  he 

has  made  the  selection,  ballot  and  distribution  to  the  best  of 

his  judgment  and  information  pursuant    to    this    Act,  and 
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without  fear,  favour  or  affection,  gain,  reward  or  hope  there- 
of, other  than  such  fees  as  he  is  lawfully  entitled  to  receive 
for  the  same  under  the  authority  of  this  Act. 

(3)  One  of  such  duplicates  shall,  on  or  before  the  25th  day  Reports  to  be 
of  October,  be  deposited  by  the  local  selectors  with  the  Clerk  '^^p"^'*^*^- 
of  the  Peace  and  the  other  with  the  Clerk  of  the  Municipality ; 

and  they  shall  be  kept  on  file  for  the  use  and  information  of  And  kept 
all  who  may  have  lawful  occasion  to  examine  or  make  use  of ""  ^^^• 
them. 

(4)  In  case  of  the  loss  or  destruction  of  a  duplicate  report,  in  case  of 
the    oflScer  in  whose   office    the   same   was    when   so  lost  oro^lC  du^p^i- 
destroyed  shall,  as  soon  as  reasonably  may  be,  procure  f rom '^«'?^  ^^port 
the  officer  to  whom  the  legal  custody  -of  the  other  duplicate  "    *     ^  ■ 
report  belongs,  a  certified  copy  thereof,  and  shall  file  the  same 

in  his  office ;  and  such  certified  copy  shall  thenceforth  be  taken, 
received  and  acted  upon  in  all  respects  as  if  it  were  the  dupli- 
cate report  so  lost  or  destroyed.    9  Edw.  VII.  e.  34,  s.  23. 

24.  The  Clerk  shall  enter  in  a  book  to  be  kept  for  that  Record  to  be 
purpose  the  dates  of  the  meetings  of  the  local  selectors,  the  oF'muS 
persons  present  thereat  and  taking    part    therein,  and  theP''*'''y- 
letters  of  the  alphabet  from  which  the  selections  are  from 
year  to  year  made,  and,  when  the  names  in  any  letter   have 
not  been  exhausted  in  any  year,  the  Clerk  shall  enter  in  such 
book  the  names  and  additions  of  all  persons  whose  names 
befrin  vnth  the  last  mentioned  letter  that  were  written  down 
and  selected  from  and  returned  during  the  then  current  year. 
9  Edw.  VII.  c.  34,  s.  24. 

PREPARATION  OP  JURORS '  BOOKS. 

35.  The  Clerk  of  the  Peace  shall  in  each  year  procure  acierkofthe 
book,  to  be  called  "The  Jurors'  Book,"  and  shall  keep  thc^«'»''«.*°P'"e- 
same  as  nearly  as  may  be  in  the  form  of  Schedule  B,  and  booL^in"'^* 
according  to  the  directions  contained  in  the  notes    to    thescheduil  b 
schedule.    9  Edw.  VII.  c.  34,  s.  25. 

26.  From  the  reports  of  the  local  selectors  made  to  the  ^^^  ^,^.  ,^ 
Clerk  of  the  Peace  for  such  year,  or  from  such  of  them  as  haveb"p'^terpd%he 
been  made  on  or  before  the  25th  day  of  October,  the  Clerk  of  °""  d  and 
the  Peace  shall,  between  the  25th  day  of  October  and  the  10th  Wtit  jurors. 
day  of  November  in  such  year,  transcribe  into  the  jurors' 

book,  in  alphabetical  order,  the  names  and  additions  of  all 
persons  selected  to  serve  as  grand  and  petit  jurors,  as  the 
same  are  set  forth  and  distributed  in  such  reports.  9  Edw. 
VII.  c.  34,  s.  26. 

27.  The  names  shall  be  transcribed  into  the  book  in  fourg    ^  ,^^^ 
rolls,  the  first  to  be  called  "Roll  of  Grand  Jurors  to  serve  ino"ntuin"fJur  * 
the  High  Court  Division;"  the  second  "Roll  of  Grand  Jurors Sors"' 

to  serve  in  the  Inferior  Courts  of  Criminal  Jurisdiction;"  the 
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third,  "Roll  of  Petit  Jurors  to  serve  in  the  High  Court  Divi- 
sion;" and  the  fourth,  "Roll  of  Petit  Jurors  to  serve  in  the 
Inferior  Courts  of  Criminal  and  Civil  Jurisdiction."  9  Edw. 
VII.  c.  34,  s.  27. 


Namei  and  28.  In  cach  of  the  rolls  shall  be  transcribed  the  names  and 
additions  of  all  persons  selected,  balloted  and  reported  to 
serve  as  jurors.    9  Edw.  VII.  c.  34,  s.  28. 


additions  of 
jurors. 


peac\t*o  ^vl  29.— (1)  The  Clerk  of  the  Peace,  on  or  before  the  3l8t  day 
pare  certified  of  December  in  each  year,  shall  cause  a  correct  copy  of  such 
and^depo^tt*''"  jurors'  book,  certified  by  him  to  be  a  true  copy,  to  be  made, 

same,  etc.  and,  in  the  County  of  York,  deposited  in  the  Central  Office  at 
Osgoode  Hall,  Toronto,  and,  in  other  counties,  in  the  office 
of  the  Deputy  Clerk  of  the  Cro^vn,  or  of  the  Local  Registrar 
of  the  Supreme  Court. 

Sror8'*bMiffs     (2)  In  case  of  the  loss    or    destruction    of    the  original 

destroyed.  jurors'  book,  the  Clerk  of  the  Peace  shall  forthwith  procure 
from  the  Central  Office  or  from  the  Deputy  Clerk  of  the 
Crown  or  the  Local  Registrar  of  the  Supreme  Court,  as  the 
case  may  be,  a  copy  of  the  jurors'  book  so  deposited,  certi- 
fied by  the  Clerk  of  Records  and  Writs,  the  Deputy  Clerk  of 
the  Crown,  or  Local  Registrar  of  the  Supreme  Court  to  be 
a  true  copy. 

Duplicate  (3)  He  shall  thereupon  cause  to  be  proved  before  a  judge 

b^certifled.  °  of  the  Couuty  Court  of  the  county  the  loss  or  destruction  of 
the  jurors'  book;  and  the  copy  so  certified,  together  with  a 
certificate  of  the  judge  attached  thereto  that  such  loss  or 
destruction  has  been  proved  to  his  satisfaction,  shall  there- 
upon he  kept  by  the  Clerk  of  the  Peace  in  his  office,  and  the 
same  shall  be  received  and  used  for  all  purposes  in  lieu  of  the 
original. 

i^''d?p*iica?r'*  (4)  The  Clerk  of  the  Peace  shall  forthwith  thereafter  give 
original  of^^^  noticc  to  the  Sheriff  of  such  loss  or  destruction  and  of  the 
procurement  and  deposit  of  the  duplicate,  and  the  Sheriff 
shall  thereupon  forthwith  furnish  copies  of  all  panels  of 
jurors  drafted  by  him  from  the  jury  lists  in  the  original  book 
to  the  Clerk  of  the  Peace,  who  shall  thereupon  enter  the 
panels  in  the  duplicate  jurors'  book,  in  like  manner  as  the 
same  were  entered  in  the  original.     0  Edw.  VII.  c.  34,  s  29. 

DIVISION  OP  jurors'  ROLLS. 

Di^ision^of  30,  The  jurors'  rolls  shall  each  be  divided  into  local  muni- 
according  to  cipalities,  and  the  names  within  each  municipality  shall  be 
municipalities,  arranged  alphabetically,  and  all  the  names  in  each  of  such 

rolls  shall  be  numbered  consecutively.     9  Edw.  VII.  c.  34, 

8.  30. 

How  the  rolls  31.  To  cach  of  such  rolls  shall  be  subjoined  a  certificate 
eJrtifled.         of  the  Clcrk  of  the  Peace  that  he  has  carefully  compared  such 
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roll  with  the  reports  made  by  the  local  selectors  of  jurors  for 
the  year,  as  such  reports  were  on  file  in  his  office  on  the  25th 
day  of  October  in  such  year,  and  that  the  roll  contains  a  true 
and  correct  transcript  of  the  names  and  additions  of  all  per- 
sons so  reported  to  serve  as  jurors.    9  Edw.  VII.  c.  34,  s.  31. 

33.— (1)  The  Clerk  of  the  Peace  shall,  on  the  first  day  of  ^^^f j^^  t^^^rhf 
the  sittings   of  the   Court  of   General   Sessions  of  the  Peace  jurors'^bJok*^ 
held  next  after  the  10th  day  of  November  in  each  year,  bring  leBs.onT""' 
into  court  and  publicly  deliver  to  the  presiding  judge    theyj-a^ly^and^ 
jurors'  book  so  prepared  by  him  for  the  then    next    year, 
together  with  the  jurors'  books  for  so  many  of  the  preceding 
years  as  may  be  required  for  proceeding  with  the  preparation 
of  the  jury  lists  as  hereinafter  directed,  and  shall  thereupon 
make  oath  in  open  court: 

(o)  That  he  has  carefully  compared  the  jurors'  rolls  in  That  he  has 
the  first  mentioned  jurors'  book  with  the  reports  jur^r"^roiit. 
made  by  the  local  selectors,  as  the  same  were  on 
file  in  his  office  on  the  25th  day  of  October  next 
preceding,  and  that  to  the  best  of  his  knowledge 
and  belief  such  jurors'  rolls  contain  a  true  and 
correct  transcript  of  the  names  and  additions  of 
all  persons  reported  by  the  local  selectors ; 

(6)  That  the  jurors'  books  secondly  above  mentioned  are 
those  on  file  in  his  office  for  the  years  to  which 
they  purport  respectively  to  relate,  and  that  all 
entries  therein  were  truly  and  faithfully  made, 
without  fraud  or  collusion  of  any  kind,  and 
according  to  the  very  truth. 

(2)  If  the  Clerk  of  the  Peace  has  not  been  in  office  during «  the  cieik 
all  the  time  that  the  jurors'  books  have  been  on  file  he  shall ^jj^^^^^^^i,^ 
make  oath,  in  open  court,  that  all  entries  made  during   theoath  to  be 
time  that  he  has  been  in  office  have  been  truly  and  faithfully  ™° 
made  without  fraud  or  collusion  of  any  kind,  and  according 
to  the  very  truth,  and  that  he  verily  believes  that  all  other 
entries  prior  to  his  appointment  were  truly  and  faithfully 
made.    9  Edw.  VII.  c.  34,  s.  32. 

33.  On  the  first  occasion  of  bringing  into  court  a  jurors* The  oath  to 
book,  there  being  no  jurors'  book  for  any  preceding  year,  the afso"whfn"* 
oath  to  be  made  by  the  Clerk  of  the  Peace  shall  be  niodified  |]j.^^"^^^jj«5«^ 
accordingly.    9  Edw.  VII.  c.  34,  s.  33.  the  first  time. 

34.  If  the  Clerk  of  the  Peace  is  unable  to  make  the  oath  if  the  cierk 
required  by  subsection  2,  of  section  32,  as  to  the  entries  madeRuspfcts  p*/^ 
in  any  of  such  jurors'  books  previous  to  the  time  of  such  book'j""rnud!*he 
coming  into  his  custody,  or  has  reason  to  suspect  that  any  »■  <<>  ^t»*e 
original  entry  in  such  book  has,  after  its  original  completion, 

been  erased,  mutilated  or  altered,  he  shall  in  lieu  of  that  part 
of  the  oath  make  oath  that,  as  to  such  entry,  he  is  unable  to 
speak,  but  that  from  circumstances  which  have  come  to  his 
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knowledge,  or  of  which  he  has  been  informed,  he  has  reason 
to  doubt  the  correctness  thereof,  or  has  reason  to  suspect  that 
an  original  entry  has  been  erased,  mutilated  or  altered. 
9  Edw.  VII.  c.  34,  s.  34. 


The    general 
sessions  shall 
inquire  into 
the  matter. 


35.  Where  the  Clerk  of  the  Peace  has  made  an  affidavit  in 
the  terms  of  the  last  preceding  section,  the  Court  of  General 
Sessions  of  the  Peace,  immediately  after  the  selection  has  been 
completed,  either  on  the  same  or  on  a  subsequent  day,  shall 
examine  and  enquire,  by  the  oath  of  such  persons  as  may  be 
informed  thereof,  into  the  supposed  incorrect  entries,  erasures, 
mutilations  or  alterations,  their  nature  and  extent,  and  by 
whom,  when  and  for  what  purpose  they  were  made,  and  shall 
pimish  the  persons  found  to  have  made  the  same  by  fine  or 
imprisonment  in  the  discretion  of  the  Court,  and  shall  cause 
the  incorrect  entries,  erasures,  mutilations  or  alterations  to  be 
rectified,  and  the  books  restored  to  their  original  state  as 
nearly  as  may  be,  according  to  the  best  information  the  Court 
has  been  able  to  obtain  of  or  concerning  the  same.  9  Edw.  VII. 
c.  34,  s.  35. 


The  receipt 
of  the  books, 
etc.,  to  be 
certified   by 
the  chairman. 


36.  The  presiding  judge  shall  thereupon  certify  under  his 
hand  and  seal,  in  each  of  such  books,  the  receipt  thereof  and 
the  oath  upon  which  the  same  has  been  received,  and  a 
remembrance  of  the  same  shall,  by  the  proper  officer,  be  also 
made  in  the  minutes  of  the  court.    9  Edw.  VII.  c.  34,  s.  36. 


SELECTION  OP  JURORS  FROM  JURORS '  ROLXiS. 


Meeting  of 

County 

Selectors. 


Selectors  to 
be  sworn. 


Form  of  oath. 


How  adminis- 
tered  and 
recorded. 


37. —  (1)  The  county  selectors  shall  meet  at  the  Court 
House  on  the  third  Tuesday  in  December,  at  ten  o'clock  in 
the  forenoon,  to  proceed  with  the  selection  of  jurors  from  the 
jurors'  roll,  and  shall  proceed  de  die  in  diem  until  the  selec- 
tion is  completed. 

(2)  Before  entering  upon  the  performance  of  their  duties 
the  county  selectors  shall  severally  take  and  subscribe  an  oath 
in  the  following  form : 

"I.  A.  B.,  do  swear  (or  affirm  as  the  case  may  be)  that  I  will  truly, 
faithfully  and  impartially,  without  fear,  favour  or  affection,  and  to 
the  best  of  my  knowledge  and  ability,  perform  the  duty  of  a  County 
Selector,  and  will  select  from  the  proper  rolls  the  requisite  number 
of  the  most  fit  and  proper  persons  to  serve  as  Jurors  for  the  year 
19     . 

"Sworn  {or  affirmed)  before  me  at 
,  the 
dav  of  ,  19     . 

(Signed)  (Signed)  A.  B." 

(3)  A  justice  of  the  peace,  a  commisioner  for  taking  affi- 
davits or  a  notary  public  may  administer  such  oath;  and  an 
entry  thereof  shall  forthwith  be  made  in  the  minute  book  of 
the  county  selectors.    9  Edw.  VII.  c.  34,  s.  37. 
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38. — (1)  The  county  selectors  shall  then  proceed  to  select  selection  of 
from  the  jurors'  rolls  the  names  of  the  requisite  number  of  jJJrors'  rouT. 
persons  to  serve  as  jurors  for  such  year,  being  those  persons 
who,  ill  the  opinion  of  the  selectors  or  of  a  majority  of  them, 
are,  from  the  integrity  of  their  character,  the  soundness  of 
their  judgment,  and  the  extent  of  their  information  the  most 
discreet  and  competent  for  the  performance  of  the  duties  of 
jurors,  and  in  making  such  selection  the  county  selectors  may, 
if  they  think  fit,  select  a  proportion  of  the  names  for  each 
jury  list  from  each  local  municipality. 

(2)  The  county  selectors  shall  first  select  the  grand  jury  cierk  of  Peace 
list  for  the  High  Court  Division,  and  when  they  have  decided  o°f  ^j'urorT™^^ 
upon  the  selection  of  any  person,  his  name  and  addition  shall  ^^'^'''®'^- 

be  forthwith  inserted  by  the  Clerk  of  the  Peace  in  the  minute 
book.  I 

(3)  The  names  of  the  persons  so  selected,  alphabetically  ^|™[|^  ^^ 
arranged,  with  their  places  of  residence  and  additions,  shall  be  inserted 
then  be  copied  by  the  Clerk  of  the  Peace  into  the  jurors""  ''^*" 
book  with  the  title  "The  Grand  Jury  List  for  the    High 

Court  Division,"  and  shall  be  numbered  consecutively,  and 
also  with  the  number  of  each  name  on  the  roll  of  grand 
jurors  for  the  High  Court  Division. 

(4)  The  Clerk  of  the  Peace  shall  thereupon  mark  each  of  g'^erk^  ^^  ^^^^^^ 
such  names  on  the  last  mentioned  roll  as  transferred  to  such  name^s  in  the  ^ 
jury  list  by  a  reference  to  the  number  belonging  to  it  on  that**""^' 

list. 

(5)  The  list  of  names,  so  selected  and  transferred,  shall  be  List  so  made 
the  grand  jury  list  for  the  High  Court  Division  for  the  yearora'^nd^Jury 
next  after  that  in  which    the  same  has    been  so    prepared,  li*'  ^"^  ^^'sh 
9  Edw.  VII.  c.  34,  s.  38.  ''°"'*- 

39.  After  the  grand  jury  list  for  the  High  Court  Division  {^J»«d^  J^^ 
has  been  completed,  the  required  number  of  names  of  persons  ferior  courts 
to  serve  as  grand  jurors  in  the  Inferior  Courts  shall,  in  likeifke'^mannCT. 
manner,  be  selected  and  transferred  to  a  similar  list  in  the 

same  book,  with  the  title  "The  Grand  Jury  List  for  the 
Inferior  Courts"  for  such  next  year,  and  the  last  mentioned 
list  shall  be  the  grand  jury  list  for  the  Inferior  Courts  for 
the  year  next  after  that  in  which  the  same  has  been  so  pre- 
pared.   9  Edw.  VII.  c.  34,  s.  39. 

40.  The  required  number  of  names  shall  in  like  manner  bej|g'J^^/^|J'ij 
selected  and  transferred  from  the  roll  of  jurors  to  serve  as  jurors  of  High 
petit  jurors  in  the  High  Court  Division  to  the  petit  jury  list  ?or"or  courts." 
for  the  High  Court  Division  for  such  year,  and  lastly  from 

the  roll  of  jurors  to  serve  as  petit  jurors  in  the  Inferior 
Courts  to  the  petit  jury  list  for  the  Inferior  Courts  for  such 
year.    9  Edw.  VII.  c.  34,  s.  40. 
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Number  to  be 
selected  for 
jury  list. 


41.  The  number  to  be  selected  from  the  jurors'  rolls  for  a 
jury  list  shall  be  the  number  of  grand  jurors  that  the  county 
selectors  have  determined  to  be  requisite  for  the  year,  and  of 
petit  jurors  for  the  High  Court  Division  and  Inferior  Courts 
respectively  the  number  theretofore  determined  by  the  county 
selectors  to  be  requisite  as  the  panels  for  the  year,  with  one- 
fourth  the  number  thereof  added  thereto.  9  Edw.  VII.  c.  34, 
s.  41. 


Selection  may 
be  made  before  ,     „ 
transfer  to  bCIOre 

jurors'  books, 


42.  The  county  selectors  may  prepare  any  of  the  jury  lists 
the  previous  lists,  or  any  of  them,  have  been  trans- 
ferred to  the  jurors'  book.    9  Edw.  VII.  c.  34,  s.  42. 


The  chairman 
and  Clerk  of 
the  Peace  to 
«ertify  books. 


43.  So  soon  as  the  four  jury  lists  have  been  so  prepared  the 
Chairman  and  the  Clerk  of  the  Peace  shall  certify  under  their 
hands  in  the  jurors'  book,  immediately  after  each  of  such 
jury  lists,  that  the  same  was  prepared  from  the  proper  roll,  as 
the  law  directs,  and  the  date  of  its  preparation ;  and  the 
jurors'  book,  with  the  jury  lists  so  certified,  shall  then  be 
filed  in  the  office  of  the  Clerk  of  the  Peace.  9  Edw.  VII.  c.  34, 
s.  43. 


PROVISIONAL    JUDICIAL    DISTRICTS. 


District 
'•electors. 


To    have 
powers  and 
duties  of 
county 
selectors. 


L«ca1  selectors. 


44. — (1)  In  a  provisional  judicial  district  where  there  are 
two  judges  of  the  District  Court,  the  judges  and  the  sheriff, 
and  where  there  is  but  one  judge,  the  Judge,  the  Clerk  of  the 
District  Court  and  the  Sheriff  shall  be  the  District  Selectors  of 
jurors. 

(2)  Save  as  herein  otherwise  provided  the  district  selectors 
of  jurors  shall  perform  the  like  duties  and  possess  the  like 
powers  as  county  selectors  of  jurors,  and  the  Sheriff  and  Clerk 
of  the  Peace  of  the  district  shall  respectively  perform  the  like 
duties  and  possess  the  like  powers  with  respect  to  the  selec- 
tion, empanelling  and  summoning  of  jurors  and  otherwise  as 
the  Sheriff  and  the  Clerk  of  the  Peace  of  a  county. 

(3)  The  provisions  of  this  Act  with  regard  to  the  selection 
and  distribution  of  jurors  by  the  local  selectors  of  jurors  shall 
apply  to  every  local  municipality  in  a  provisional  judicial 
district. 


Gr^^'and  ^^^  AftcT  the  district  selectors  at  the  meeting  to  be  held 

Petit  Jurors  to  as  providcd  in  section  10  have  determined  and  declared  the 
*•  "tarned.  number  of  grand  and  petit  jurors  respectively  that  will  be 
required  as  jury  panels  for  service  at  the  courts  during  the 
ensuing  year,  they  shall  by  resolution  fix  the  total  number  of 
grand  and  petit  jurors  for  the  High  Court  Division,  and  for 
the  Inferior  Courts,  which  shall  be  returned  by  the  local 
municipalities,  and  the  total  number  which  shall  be  selected 
by  the  district  selectors  from  territory  without  municipal 
organization. 
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(5)  The  district  selectors  shall  then  proceed  to  select,  from  selection  by 
among  the  male  persons  of  the^  full  age  of  twenty-one  years  selectors, 
resident  in  territory  without  municipal  organization,  a  list  of 
persons  to  serve  as  grand  and  petit  jurors  respectively  with 

those  to  be  selected  from  the  local  municipalities. 

(6)  No  person  shall  be  selected  to  serve  as  a  juror  f rom  JfJ^^^« ^^^^ 
territory  without  municipal  organization  who  is  exempted  or  to  be 
disqualified  under  the  provisions  of  this  Act.  se  ec  e  . 

(7)  No  property  qualification  shall  be  required  in  the  case  qnaiification 
of  any  person  selected    from    territory    without    municipal  when  not 

organization.  require   . 

(8)  In  making  up  any  list  of  jurors  from  territory  without  j?*^  "gj^^"*®"' 
municipal    organization,    the    district    selectors    may   have 
recourse  to  the  last  voters'  list  prepared  and  certified  for 

such  territory  and  to  any  assessment  or  collector's  roll  pre- 
pared for  school  purposes,  and  may  proceed  upon  any  infor- 
mation furnished  by  such  list  or  roll  or  possessed  or  acquired 
by  them  in  any  other  manner,  but  the  persons  selected  shall 
be  such  as  from  the  integrity  of  their  character,  the  soundness 
of  their  judgment  and  the  extent  of  their  information  are,  in 
the  opinion  of  the  district  selectors,  the  most  discreet  and 
competent  for  the  performance  of  the  duties  of  jurors.       _ 

(9)  The  Clerk  of  the  Peace  instead  of  bringing  into  court  pj^^j^g,'?^^^*^"''* 
and  delivering  the  jurors'  books  as  provided  by  section  32  Jurors'  books 
shall  on  or  before  the  15th  day  of  December  in  each  year  chambfrs.'" 
deliver  them  to  the  judge  at  his  chambers  and  shall  take  the 
prescribed  oath  before  him.    9  Edw.  VII.  c.  34,  s.  44. 

jury  process. 

45. — (1)  The  judges  of  the  High  Court  Division,  or  one?"^^^^  *»   , 

1S8U6    Drccpotfl 

or  more  of  them  for  the  holding  of  any  sittings  of  the  High  to  the  sheriffs. 
Court  Division,  and  the  Judge  of  the  County  Court,  for  the 
holding  of  any  sittings  of  the  County  Court  or  of  the  Court 
of  General  Sessions  of  the  Peace  may  respectively  issue  pre- 
cepts, Form  1,  Schedule  D,  to  the  sheriff  for  the  return  of  a 
proper  number  of  grand  jurors  for  such  sittings,  and  of  such 
number  of  petit  jurors  as  the  county  selectors  shall  have 
determined  as  the  number  to  be  drafted  and  returned  or  such 
greater  or  less  number  as  in  their  or  his  opinion  is  required. 

(2)   The  precepts  for  the  return  of  grand  jurors  shall  com-  Number  of 
mand  the  return,  and  the  panel  shall  consist  of  thirteen  grand  ^""^  Juro"- 
jurors.    9  Edw.  VII.  c.  34,  s.  45. 

46. — (1)  The  Judge  of  the  County    Court,  if    after  the  judge  of 
issue  of  the  precept  it  appears  to  him  expedient,  may  at  any  ^^""*y.^j^°"'"' 
time  prior  to  the  day  appointed  for  the  sittings  of  the  High  •dditionai 
Court  Division,  by  order  under  his  hand  and  seal,  and  the  f,tr  n/gh  coun 
Judge  assigned  to  hold  the  sittings  or  the  presiding  Judge  ^'"'°«^'- 
may,  at  any  time  before  or  during  the  sittings  of  such  court. 
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by  order  under  his  hand  and  seal,  direct  the  sheriff  to  return 
an  additional  number  of  petit  jurors. 

■^m'iuro'rs  for  ^^^  "^^^  Judge  of  the  County  Court,  after  the  issue  of  the 
inferior"  °  prcccpt,  at  any  time  prior  to  or  during  the  sittings  of  the 
courts.  County  Court  or  Court  of  General  Sessions  of  the  Peace,  byl 

order  under  his  hand  and  seal  may  direct  the  sheriff  to  return 

an  additional  number  of  petit  jurors. 

Duty  of  Rheriff       (3)   Th^  sheriff,  upon  the  receipt  of  any  such  order,  shall 

88  to  drafting    „        ,       .   ,       ,       „  /        if-  i  „     .  •  , 

additional  forthwith  draft  such  additional  number  of  jurors  in  the 
Furors"  "'       manner  provided  by  this  Act,  and  shall  add  their  names  to 

the    panel,    and    shall    forthwith   thereafter    summon   them. 

9  Edw.  VII.  c.  34,  s.  46. 

Proper  officer  47.  The  propcp  officcr  in  the  Central  Office  at  Osgoode 
prJ'c'ep'ts'^lfor  Hall,  Torouto,  shall  procure  the  precepts  for  the  return  of 
pane'is  and  P^^els  of  grand  and  petit  jurors  required  for  the  sittings  of 
transmit  to  the  High  Court  Division,  and  transmit  the  same  to  the  sher- 
proper  officers. -^^^  ^^  ^^^^  ^^  convcuicntly  may  be  after  the  day  has  been 

appointed  for  the  sittings  for  which  the  jurors  are  required. 

9  Edw.  VII.  c.  34,  s.  47. 


When 

same  panels 
for  general 
sessions  and 
county  courts. 


48.  Where  the  same  day  is  appointed  for  holding  the 
Court  of  General  Sessions  of  the  Peace  and  the  sittings  of  the 
County  Court,  the  sheriff  may  return  the  same  panel  to  the 
precepts  for  the  panels  to  petit  jurors.  9  Edw,  VII.  c.  34, 
s.  48. 


When  two  or 
more  sets  of 
petit  jurors. 


Within  cer- 
tain limits  as 
tu  numbers. 


49. — (1)  Where  a  Judge  of  the  High  Court  Division  deems 
it  necessary  to  have  two  or  more  sets  of  petit  jurors  to  serve 
at  any  sittings  of  the  High  Court  Division  he  may  direct  the 
sheriff  to  return  such  number  of  petit  jurors,  not  exceeding 
in  the  County  of  York  three  hundred  and  eighty-four,  in  the 
County  of  Wentworth  two  hundred  and  sixteen,  and  in  any 
other  county  one  hundred  and  forty-four,  as  such  Judge 
may  think  fit,  and  such  Judge  shall  fix  and  direct  the  num- 
ber of  sets  and  the  day  for  which  each  set  shall  be  sum- 
moned. 


sherifT  to  (2)  The  sheriff  shall  divide  such  jurors  into  as  many  sets 

Sto^Lts!''""  as  may  be  directed,  and  shall  in  the  summons  to  every  juror 
specify  at  what  time  his  attendance  will  be  required. 

Each  set  to  be       (3)  Each  sct  shall  for  all  purposes  be  deemed  a  separate 
•cpwate  panel,  panel.    9  Edw.  VII.  c.  34,  s.  49. 


The   High 
Court   may 
issue    writs 
and   precepts 
as  heretofore. 


50.  Subject  to  the  provisions  of  this  Act  the  High  Court 
Division  and  the  judges  thereof  shall  have  the  same  power 
and  authority  as  heretofore  in  issuing  any  precept,  or  in 
making  any  award  or  order,  orally  or  otherwise,  for  the 
return  of  a  jury  for  the  trial  of  any  issue  before  the  court, 
or  for  the  amending  or  enlarging  the  panel  of  jurors  returned 
for  the  trial  of  any  such  issue ;  and  the  return  to  any  precept, 
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award  or  order  shall  be  made  in  the  manner  heretofore  used 
and  accustomed,  and  the  jurors  shall,  as  heretofore,  be 
returned  from  the  body  of  the  county,  and  shall  be  qualified 
according  to  this  Act.    9  Edw.  VII.  c.  34,  s.  50. 

51.  The  provisions  of  this  Act,  respecting  the  issue  of  pre-  The  directions 
cepts  for  the  return  of  a  panel  of  grand  jurors  for  the  sittings  etc.,^a?*'smmga 
of  the  High  Court  Division,  as  well  as  for  the  execution  and  ?' H's**  <^?'i'^' 

,,,,  'ini-  1  -  1  to  apply  also 

return  ot  the  precepts,  with  all  things  touching  the  same,  to  the  general 
shall  in  all  particulars  be  observed  and  followed  with  respect  ^'^^*'°°^" 
to  the  sittings  of  the  Court  of  General  Sessions  of  the  Peace. 
9  Edw.  VII.  c.  34,  s.  51. 

52.  The  provisions  of  this  Act  respecting  the  issue  of  And  county 
precepts  for  the  return  of  a  general  panel  of  petit  jurors  for  ''°"'■'^• 
the  sittings  of  the  High  Court  Division,  as  well  as  for  the 
execution  and  return  of  the  precepts  with  all  things  touch- 
ing the  same,  shall  be  observed  and  followed  in  all  parti- 
culars with  respect  to  the  sittings  of  the  several  county  courts, 
except  that  the  number  of  petit  juroi-s  to  be  summoned  in  the 
County  of  York  shall  not  exceed  two  hundred  and  eighty- 
eight.     9  Edw.  VII.  c.  34,  s.  52. 

53.  Precepts  for  the  County  of  York  shall  be  directed  to  summonng 
the  sheriff  to  whom  is  assigned  the  court  for  which  the  jurors|?or'cMt*"of 
are  to  be  summoned,  and  the  sheriff,  whether  of  the  City  of  ^<>'"*'»to  and 
Toronto  or  of  the  County  of  York,  to  whom  any  precept  to  York.^ 
summon  jurors  for  the  sittings  of  any  court  at  the  City  of 
Toronto  is  addressed  shall  summon  the  jurors  necessary  for 

such  court,  and  make  all  proclamations,  and  give  all  notices, 
not  only  from  and  in  his  own  bailiwick,  but  also  from  and  in 
the  bailiwick  of  the  other  of  such  sheriffs,  and  for  these  pur- 
poses each  of  them  shall  liave  equal  power  and  authority  in 
either  bailiwick.    9  Edw.  VII.  c.  34,  s.  53. 

DRAFTING  PANELS   FROM   JURY  LISTS. 

54.  Every  sheriff  to  whom  a  precept  for  the    return    of  How  sheriffs 
jurors  is  directed  shall,  to  such  precept,  return  a  panel  of  the  o*!  ^frore*''^''' 
names  of  the  jurors  contained  in  the  proper  jury  list,  whose 

names  shall  be  drafted  from  such  list  in  the  manner  herein- 
after mentioned.    9  Edw.  VII.  c.  34,  s.  54. 

55.  Where  there  is  no  jurors'  book  for  the  year,  or  certi- if  no  jurors' ' 
fied  copy  thereof,  in  existence,  the  sheriff  may  return  a  panely""^'"'*'*® 
of  jurors  drafted  from  the  proper  jury  list  in  the  jurors' 

book  of  the  nearest  preceding  year  for  which  there  is  a 
jurors'  book,  or  certified  copy  thereof,  in  existence.  9  Edw. 
VII.  c.  34,  s.  55. 

56.  Where  there  are  no  jurors,  or  not  a  sufficient  number  if  not  a  sum- 
upon  the  jury  list,  the  sheriff  may  return  to  the  precept  aon"the°HTt5*' 
panel  of  jurors  drafted,  or  the  residue  of  whom  have  been 
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drafted  from  the  proper  jury  list  in  the  jurors'  book  of  the 
nearest  preceding  year  for  which  there  is  a  jurors'  book,  or 
certified  copy  thereof,  in  existence.    9  Edw.  VII,  c.  34,  s.  56. 


^lerifl^ehau        ^^ '  Upon  receipt  of  the  precept  the  sheriff  shall  post  up  in 
give.  his  office,  and  also  on  the  door  of  the  Court  House  of  the 

county,  or  if  there  be  no  Court  House,  then  in  some  other* 
public  place,  written  notice  of  the  day  and  hour  at  which  he 
will  attend  at  the  office  of  the  Clerk  of  the  Peace  to  draft  such 
panel  of  jurors,  and  at  such  time  and  place  he  shall  proceed 
to  draft  the  panel  by  ballot  from  the  jury  list  in  the  presence 
of  the  Clerk  of  the  Peace  and  any  two  justices  of  the  peace  of 
for  each'panei.  the  couuty,  wlio,  upon  reasonable  notice  from  the  sheriff,  are 
hereby  required  to  attend,  and  for  such  services  the  said  jus- 
tices shall  each  receive  the  sum  of  $1  for  each  of  such  panels 
drafted,  which  sums  shall  be  paid  by  the  Treasurer  of  the 
county,  on  receipt  of  the  sheriff's  certificate  that  such  service 
has  been  performed.    9  Edw.  VII.  c.  34,  s.  57. 


Amount  to  be 
paid  Justices 
of  the  Peace 


Notice  to  be 
eight  days,  if 
time  admits. 


The    drafting 
if  not  com- 
pleted may  be 
subsequently. 


How  sheriff 
to  prepare  a 
panel. 


Ballots  for 

drafting 

paneL 


58. — (1)  If  the  sheriff  has  sufficient  time  he  shall  post  up 
such  notice  at  least  eight  days  before  the  drafting  of  the 
panel,  and  if  there  be  not  sufficient  time  he  shall  post  up  such 
notice  forthwith  upon  receipt  of  the  precept. 

(2)  If  the  drafting  or  completing  of  the  panel,  at  the 
time  appointed,  is  prevented  by  unavoidable  accident  the  same 
may  be  subsequently  done  or  completed  upon  similar  notices 
being  first  given.    9  Edw.  VII.  c.  34,  s.  58. 

59. —  (1)  Before  proceeding  to  draft  a  panel  of  jurors  from 
a  jury  list  the  sheriff  shall  prepare  a  proper  title  or  heading 
for  the  panel  of  jurors  to  be  returned,  to  which  he  shall  fix 
an  appropriate  number  according  as  such  panel  by  the  jurors' 
book  appears  to  be  the  first,  second,  third  or  subsequent  panel 
drafted  from  such  jury  list,  and  the  title  or  heading  sliall 
set  forth  in  words  at  length  the  number  of  jurors  to  be 
returned. 

(2)  The  Sheriff  shall  then  append  to  such  title  or  heading 
a  list  of  numbers  from  "  1 "  forward  to  the  number  required, 
and  shall  prepare  a  set  of  ballot  papers  of  uniform  and  con- 
venient size,  such  set  containing  the  same  number  of  ballot 
papers  as  there  are  numbers  on  the  jury  list,  allowing  one 
number  to  each  ballot  paper,  which  number  shall  be  printed 
or  written  on  the  same,  and  he  shall  then  proceed  to  draft  the 
panel  of  jurors.    9  Edw.  VII.  c.  34,  s.  '59. 


How  panel  of 
jurors  to  be 
drafted. 


60.  The  manner  of  drafting  the  panel  shall 
lows : — 


be    as    fol- 


(a)  The  sheriff  shall  place  the  ballot  papers  in  a  box  op 
urn,  and  shall  cause  it  to  be  shaken  so  as  suffi- 
ciently to  mix  the  ballot  papers,  and  he  shall  then 
openly  draw    from    the  box    or  urn    indiscrimin- 
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ately  one  of  the  ballot  papers,  and  declare  openly 
the  number  on  such  ballot  paper,  whereupon  the 
Clerk  of  the  Peace,  or  one  of  the  Justices  of  the 
Peace  shall  immediately  declare  aloud  the  name 
of  the  person  opposite  whose  name  the  correspond- 
ing number  is  placed  on  the  jury  list ; 

(&)  If  such  person  is  exempt  from  being  drafted  or  from 
serving  upon  such  panel,  under  section  4,  or  if, 
upon  the  face  of  such  jury  list,  it  appears  that  the 
person  whose  number  has  been  so  drafted  has 
previously  been  drafted  to  serve  on  a  panel 
drafted  from  such  jury  list  in  obedience  to  a  pre- 
cept for  the  return  of  a  general  panel  for  any  sit- 
tings of  the  High  Court  Division,  the  Court  of 
General  Sessions  of  the  Peace,  or  County  Court, 
and  that  such  person  has  actually  attended  and 
served  upon  such  panel,  and  a  sufficient  number  of 
names  to  complete  the  panel  then  in  course  of  be- 
ing drafted,  remains  on  the  jury  list  without  tak- 
ing any  of  those  who  have  been  so  previously 
drafted,  the  sheriff  shall  publicly  announce  the  fact 
of  such  exemption  or  previous  service,  and  that 
the  name  of  the  person  so  drafted  is,  for  that  rea- 
son, not  inserted  in  the  panel; 

(c)  If  no  such  cause  appears  for  omitting  the  name  of 
such  person  from  the  panel,  the  name  and  addi- 
tion of  the  person  whose  name  has  been  so  drafted 
shall  be  thereupon  written  down,  and  shall  be 
marked  by  the  sheriff  on  such  jury  list,  with  a 
reference  to  the  number  which  will  belong  to  such 
panel  in  the  jurors'  book; 

{d)  The  sheriff  shall  then  proceed  in  like  manner  ta 
draft  and  dispose  of  other  numbers  from  the  box 
or  urn,  until  the  necessary  number  for  the  panel 
has  been  completed; 

(e)  The  names  of  the  persons  so  drafted,  arranged  alpha- 
betically, with  their  places  of  residence  and  addi- 
tions shall  then  be  transcribed  by  the  sheriff  upon 
another  sheet  of  paper,  with  a  reference  to  the 
number  of  each  name  on  the  jury  list,  and  each 
name  shall  be  thereupon  marked  by  him  or  by  his 
deputy  upon  the  jury  list  book,  with  a  reference 
to  the  number  which  belongs  to  such  name  in  the 
panel  in  the  jurors'  book. 

(/)  The  panel  so  alphabetically  arranged  and  numbered, 
with  a  short  statement  of  the  precept  in  obedience 
to  which  it  has  been  drafted,  the  date  and  place  of 
such  drafting,  and  the  names  of  the  sheriff,  or  his 
deputy,  and  of  the  Clerk  of  the  Peace  and  Justices 
of  the  Peace,  present  at  such  drafting,  or    of    at 

55  s. 


866  Chap.  64.  jurors  and  juries.  Sec.  60  (/). 

least  two  of  them,  shall  then  be  entered  in  the  said 
jurors'  book,  and  attested  by  the  signatures  of 
such  sheriff,  or  his  deputy,  and  of  the  Clerk  of  the 
Peace  and  the  justices,  or  at  least  two  of  them. 
9  Edw.  VII.  e.  34,  s.  60. 

b^'LTb  *°  ^^' — ^^^  "^^^  names  of  the  jury  drafted  for  any  panel 
sheriff  nndcr  shall  be  kept  by  the  sheriff  under  lock  and  key,  and,  except! 
lock  and  key.  jjj  g^  f^j.  ^g  jj^^y  ^^  neccssary  in  order  to  prepare  the  lists  of 
the  panel,  and  serve  the  jury  summons,  and  except  as  pro- 
vided in  subsection  2,  shall  not  be  disclosed  by  the  sheriff,  his 
deputy,  officer,  clerk  or  other  person  until  ten  days  before 
the  sittings  of  the  court  for  which  the  list  has  been  drafted. 

Leave  (o  (2)  A  party  to  a  cause  may  obtain  from  the  sheriff  leave 

pand'."^  to  examine  the  panel  upon  filing  with  the  sheriff  an  affidavit, 

made  by  himself  or  by  his  solicitor,  stating  that  an  examina- 
tion of  the  panel  is  necessary  to  determine  whether  a  special 
jury  shall  be  struck  in  such  cause  and  that  the  examination  is 
not  desired  and  will  not  be  used  for  any  other  purpose,  and 
upon  alsp  filing  with  the  sheriff  the  consent  of  the  Judge  of 
the  County  Court  obtained  on  such  material  as  he  may  deem 
sufficient.    9  Edw.  VII.  c.  34,  s.  61. 

Copy  of  62. — (1)  The  sheriff  shall,  upon  his  return  to  the  precept, 

i»*t?ansmuted  annex  thereto  a  panel  containing  the  names,  places  of  abode 
*ffl*^r  ^^°^^'  ^^d  additions  of  the  persons  so  drafted,  and  shall  transmit 
one  copy  thereof  to  the  Clerk  of  the  Peace,  and  another  to 
the  Central  Office  at  Osgoode  Hall,  Toronto,  or  to  the  Deputy 
Clerk  of  the  Crown,  or  Local  Registrar,  or  to  the  Clerk  of 
the  County  Court,  as  the  case  may  be. 

Copies,  jurors'      (2)  The  jurors*  book,  and  each  of  such  copies,  upon  the 

brSpe^to  *°  fili^.?  ^^th  the  officer  who  has  the  custody  thereof  of  an  affi- 

inspection.       davit  similar  to  that  mentioned  in  subsection  2  of  section  61, 

shall  at  all  reasonable  times  be  open  to  inspection  by  litigants 

or  their  solicitors  without  fee  or  reward.    9  Edw.  VII.  c.  34, 

s.  62. 

SUMMONING  JURORS. 

Jurors  to  be        63. — (1)  The  sheriff   shall   summon  every  person  drafted 

tweive"d^y8     to  scrve  on  grand  juries  or  on  petit  juries,  not  being  special 

before  atten-     juries,  twelvc  days   at   least  before   the   day  on   which   the 

required.         juror  is  to  attend,  by  delivering  to  hira,  or  in  case  of  his 

absence  from  his  usual  place  of  abode,  by  leaving  with  some 

grown-up  person  there  residing  a  notice  in  writing,  Form  2, 

Schedule  D,  under   the  hand   of   the    sheriff;  but  when  the 

sheriff  is   directed  to   draft  and   summon  additional  jurors 

under  the  provisions  of  this  Act,  such  twelve  days*  service 

shall  not  be  necessary. 

When  actions       (2)  Notwithstanding  anything  contained  in  any  statute  or 

forTrw."*^      rule  of  court  actions  to  be  tried  by  a  jury,  whether  in  the 

High  Court  Division  or  County  Court,  shall  be  entered  for 
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trial  not  later  than  six  clear  days  before  the  first  day  of  the 
sittings. 

(3)  "Where  there  is  no  business  requiring  the  attendance  |^*l""u"^''"'^" 
of  a  jury  at  any  sittings  of  the  High  Court  Division,  or  of  sjinimouees 
any  County  Court  for  the  trial  of  actions  with  a  jury  the  ^uslifess^for 
Deputy  Clerk  of  the  Crown,  or  the  Local  Registrar  or  the^'^''^- 
Clerk  of  the  County  Court,  as  the  case  may  be,  at  least  five 

clear  days  before  the  day  appointed  for  such  sittings,  shall 
give  notice  thereof  in  writing,  Form  3,  Schedule  D,  to  the 
sheriff,  and  that  the  attendance  of  jurymen  is  not  required. 

(4)  A  similar  notice  shall  be  given  to  the  sheriff  by  theJrVcuS? 
Clerk  of  the  Peace  in  the  case  of  a  sittings  of  the  High  Court  or  general 
Division  for  the  trial  of  criminal  prosecutions,  or  in  case  of 

the  sittings  of  the  Court  of  General  Sessions  of  the  Peace  in 
any  county,  when  it  appears  that  the  attendance  of  jurymen 
at  such  sittings  is  not  required. 

(5)  Subject  to  the  provisions  of  subsection  8,  the  sheriff, '"^.^^J^^ j^°  ^^ 
upon  receipt  of  such  notice  or  notices,  shall    forthwith    by  juror. 
registered  letter  or  otherwise,  as  he    may  deem    expedient, 

notify,  Form  4,  Schedule  D,  each  person  sunmioned  to  serve 
as  a  juryman  that  his  attendance  at  such  sittings  is  not 
required,  and  in  case  any  person  so  summoned  shall  attend, 
after  receiving  such  notice,  he  shall  not  be  entitled  to  any  fees 
or  mileage  for  attendance. 

(6)  "Where,  after  the  giving  of  such  notice,  a  juryman  so  Where  juror 
summoned  attends  such  sittings    and   the  sheriff  is  satisfied  to  nou-rece'ipt 
that  the  notice  was  not  received  prior  to  such  attendance  and  °^  '^^''ce. 
that  the  juryman  attended  in  good    faith,  believing    such 
attendance  to  be  necessary,  the  sheriff  shall  allow  such  jury- 
man his  mileage  and  fees. 

(7)  For   sending   every  notice   required  by  subsection   5  fo®"sendf^^"** 
there  shall  be  paid  to  the  sheriff  in  the  same  manner  and  out  notices. 

of  the  same  funds  as  the  fees  for  the  summoning  of  jurors  the 
sum  of  25  cents,  and  necessary  disbursements  paid  by  him  for 
each  juryman  so  notified. 

(8)  In  the  case  of  a  sittings  of  the  High  Court  Division  sheriff  must 
for  the  trial  of  criminal  matters  and  proceedings,  or  in  the  therl  Tre  no" 
case  of   a  sittings  of   the    Court  of   General  Sessions  of  the^^'/j^^*"  •" 
Peace,  the  sheriff  shall  not  give  the  notice  mentioned  in  sub- 
section 5  unless  he  is  satisfied  that  there  is  no  prisoner  in  the 
common  gaol  awaiting  trial  at  such  sittings. 

(9)  Subsections  2  to  8,  inclusive,  shall  not  apply  to  ftiiy^,here*'°°iM 
county  in  which  is  situate  a  city  having    a    population  of  contains  a 
20,000  or  over.    9  Edw.  VIT.  c.  34,  s.  63.  ^Jfooo. 

64.  The  sheriff  shall  summon  every  person  drafted  to  ?p*'5'*' ^'*'°''" 
serve  on  a  special  .lury,  in  the  like  manner,  three  days  at  thomoned.  three 
least  before  the  day  on  which  the  special  juror  is  to  attend,  fuendan'ce* 

9  Edw.  VII.  C.  34,  8.  64.  required. 
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Proper  officer  65.  Not\vithstanding  anything  in  this  Act,  the  proper 
jurors  when-  officer  shall  summon,  in  the  manner  heretofore  used  and 
ever  required,  accustomed,  cvcry  person  required  to  serve  upon  any  inquest 
or  enquiry  before  a  coroner,  or  before  any  commissioners 
appointed  under  the  Great  Seal,  or  under  the  seal  of  the 
Supreme  Court,  or  to  serve  as  a  talesman  upon  any  jury. 
9  Edw.  VII.  c.  34,  s.  65. 


Sheriff  indem- 
nified for 
returning 
unqualified 
persons,  if  in 
the  rolls  of 
jurors. 


66.  Every  sheriff  is  hereby  indemnified  for  empanelling 
and  returning  as  a  grand  or  petit  juror  any  person  named  in 
or  taken  from  the  grand  or  petit  jurors'  rolls  for  the  year  in 
which  he  has  been  summoned,  although  such  person  may  not 
have  been  qualified  or  liable  to  serve  as  a  juror  for  such  year. 
9  Rdw.  VII.  c.  34,  s.  66. 


How  grand 
jurors  to  be 
empanelled  if 
sufficient 


EMPANELLING  THE  GRAND  JURY. 

(»7.  Where  there  do  not  appear  as  many  as  thirteen  of  the 
grand  jurors  summoned  upon  a  panel  returned  upon  any 
number  do'not  prcccpt  to  any  court  of  criminal  jurisdiction,  the  Court,  upon 
appear.  the  rcqucst  of  the  Attorney-General,  or  of  counsel  for  the 

Crown,  or  of  the  Crown  Attorney,  shall  or  may  pro- 
prio  motu  command  the  sheriff  to  name  and  appoint  so  many 
persons  then  present  or  who  can  be  found,  whether  on  the 
panel  of  petit  jurors  or  not,  as  will  make  up  a  grand  inquest 
of  thirteen,  and  the  sheriff  shall  return  such  persons  to  serve 
on  such  grand  inquest,  and  shall  add  their  names  to  the  panel 
returned  upon  such  precept ;  and  the  court  shall  proceed  with 
those  grand  jurors  who  were  before  empanelled,  together  %vith 
the  talesmen  so  newly  added,  as  if  all  such  jurors  had  been 
originally  returned  upon  such  precept.  9  Edw.  VII.  c.  34, 
s.  67. 


Empanelling 
peM  jury  at 
the  trial. 


DRAWING  JUBY  AT  TRIAL. 

68.  The  name  of  every  person  summoned  and  empanelled 
as  a  petit  juror  upon  the  general  precept  for  any  sittings  of 
the  High  Court  Division,  the  Court  of  General  Sessions  of 
the  Peace,  or  County  Court,  with  his  place  of  abode  and  addi- 
tion, shall  be  written  by  the  sheriff  distinctly  on  a  card  or 
paper,  as  nearly  as  may  be  of  the  form  and  size  following, 
viz.: 


DAVID  BOOTH, 

of  Lot  No.  11,  in  the  7th  Con.  of  Albion, 
INIerchant. 
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and  the  names  so  written  shall,  under  the  direction  of  the 
Sheriff,  be  put  together  in'  a  box  or  urn  to  be  provided  by 
him  for  that  purpose,  and  he  shall  deliver  the  same  to  the 
Clerk  of  the  Court.    9  Edw.  VII.  c.  34,  s.  68. 

69. — (1)  Where  an  issue  is  brought  on  to  be  tried,  or  How  the  clerk 
damages  are  to  be  assessed  by  a  jury,  the  Clerk  shall,  in  open  draV  n°ames.  ° 
court,  cause  the  box  or  urn  to  be  shaken  so  as  sufficiently  to 
mix  the  names,  and  shall  then  draw  out  twelve  of  the  ear<^  or 
papers,  one  after  another,  causing  the  box  or  urn  to  be  shaken 
after  the  drawing  of  each  name,  and  if  any  juror  whose  name 
is  so  drawn  does  not  appear  or  is  challenged  and  set  aside, 
then  such  further  number  until  twelve  jurors  are  drawn,  who 
do  appear,  and  who,  after  all  just  causes  of  challenge  allowed, 
remain  as  fair  and  indifferent,  and  the  first  twelve  jurors  so 
drawn,  appearing  and  approved  as  indifferent,  their  names 
being  noted  in  the  minute  book  of  the  Clerk  of  the  Court, 
shall  be  sworn,  and  shall  be  the  jury  to  try  the  issue,  or  to 
assess  the  damages. 

(2)  The  cards  or  papers  containing  the  names  of  persons  Names  drawn 
so  drawn  and  sworn  shall  be  kept  apart  until  the  jury  have  a*part,  efc! 
given  in  their  verdict,  and  the  same  has  been  recorded,  or 
until  the  jury  have  been  by  consent  of  the  parties,  or  by  leave 
of  the  court,  discharged,  and  shall  then  be  returned  to  the 
box  or  urn,  there  to  be  kept  with  the  other  cards  or  papers 
remaining  therein.    9  Edw.  VII.  c.  34,  s.  69. 

70.  If  an  issue  is  brought  on  to  be  tried,  or  damages  are  to  i*  another  jury 
be  assessed,  at  any  of    such  sittings  before  the  jury  in    any  before  th^iast 
other  cause  have  brought  in  their  verdict,  or  been  discharged,  brought'^in^ 
the  court  may    order    twelve  of  the    residue  of    the    cards  tJ»eir  verdict, 
or  papers  to  be  drawn  for  the  trial  of  the  issue  so  brought  on 

to  be  tried,  or  for  the  assessment  of  damages,  as  the  case  may 
be.     9  Edw.  VII.  c.  34,  s.  70. 

71.  Notwithstanding  the  two  last  preceding  sections,  where  ^everai  causes 
no  objection  is  made  on  the  part  of  the  King,  or  any  other  in  succession 
party,  the  court  may  try  any  issue  or  assess  damages   withj'^r^^^'™* 
the  jury  previously  drawn  to  try  any  other  issue,  or  to  assess 
damages,  without  the  cards  or  papers  containing  their  names 

being  returned  to  the  box  or  urn  and  redrawn,  or  may  order 
that  any  of  the  jurors  whom  both  parties  consent  to  with- 
draw, or  who  may  be  justly  challenged  or  excused  by  the 
court,  shall  retire  and  may  cause  another  name  or  other 
names  to  be  drawn  from  the  box  or  urn,  and  shall  try  the 
issue  or  assess  the  damages  with  the  residue  of  the  original 
jury,  and  the  new  jurors  who  appear  and  are  approved  as 
indifferent.    9  Edw.  VII.  c.  34,  s.  71. 

73. —  (1)  Where  a  full  jury  does  not  appear  at  a  sittings"  »  ft*"  iuiy 
of  the  High  Court  Division,  or  at  a  sittings  of  a  County  a°tau»  nfa^"' 
Court  or  of  the  Court  of  General  Sessions  of  the  Peace,  or^  grunted. 
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'  where,  after  the  appearance  of  a  full  jury,  by  challenge  of 

any  of  the  parties,  the  jury  is  likely  to  remain  untaken  for 
default  of  jurors,  the  court  may  command  the  sheriff  to 
name  and  appoint  so  many  of  such  other  able  men  of  the 
county  then  present,  or  who  can  be  found,  as  will  make  up  a 
full  jury,  and  the  sheriff  shall  return  such  persons  to  serve 
on  the  jury. 

Adding  names      (2)  Where  &  full  jury  does  not  appear  the  names  of  the 
of  talesmen,     pg^g^j^g  g^  returned  shall  be  added  to  the  panel  returned  upon 
the  precept.    9  Edw.  VII.  c.  34,  s.  72. 

ENTRY   OP   SERVICE  OP   JURORS. 

The  Sheriff  to  73.  Immediately  after  the  sittings  of  the  High  Court  Divi- 
names'^of'^'^  sion  and  of  the  Court  of  General  Sessions  of  the  Peace,  and 
norslrTe"  **°  of  the  Couuty  Court,  the  sheriff  shall  note  on  the  jury  list 
from  which  the  panel  of  grand  jurors,  if  any,  returned  to  such 
sittings  was  drafted,  and  on  the  jury  list  from  which  the  panel 
of  petit  jurors  was  drafted,  opposite  the  names  of  the  jurors, 
the  non-attendance  or  default  of  every  juror  who  has  not 
attended  until  discharged  by  the  Court.  9  Edw.  VII.  c.  34, 
s.  73. 

CHALLENGES. 

The  want  of  74.  If  any  person  not  duly  qualified  is  drawn  as  a  juror 
good  ^groimd  *  ^^^  t^6  trial  of  any  issue  in'  any  matter  or  proceeding,  the 
of  challenge,  want  of  such  qualification  shall  be  a  good  cause  of  challenge ; 
Exception,  but  the  waut  of  a  sufficient  property  qualification  shall  not  be 
a  good  cause  of  challenge,  nor  a  cause  for  discharging  the 
juror  upon  his  own  application.    9  Edw.  VII.  c.  34,  s.  74. 

In  civil  cases  75.  In  any  cause,  the  plaintiff  or  plaintiffs,  on  one  side, 
chaik^n'S^f'S'ur  and  the  defendant  or  defendants,  on  the  other,  may  chal- 
pereniptoriiy.    lengc  peremptorily  any  four  of  the  jurors  drawn  to  serve  on 

the  trial,  and  such  right  of  challenge  shall  extend  to  the  King, 

when  a  party.    9  Edw.  VII.  c.  34,  s.  75. 

Not  to  apply  to  76.  The  two  next  preceding  sections  shall  not  apply  to 
Bpeciai  jurors,  gpgcial  jurors.    9  Edw.  VII.  c.  34,  s.  76. 

Ratepayers  "77.  In  a  matter  or  proceeding  to  which  a  municipal  cor- 

of  corporation  poratiou  othcr  than  a  county  is  a  party,  every  ratepayer,  and 
knged^a?*'  cvery  officer,  or  servant  of  the  corporation  shall,  for  that 
jurors.  reason,  be  liable  to  challenge  as  a  juror.    9  Edw.  VII.  c.  34, 

s.  77. 

SPECLVL  JURIES. 

Either  party        78. — (1)  In  any  case  whatever  whether  civil  or  criminal 

TeciarSV   triable  by  a  jury  excepting  only  indictments  for  treason  or 

felony,  His  Majesty  or  any  prosecutor,  relator  or  plaintiff 

and  any  defendant  may  have  the  issues  joined  tried  by    a 

special  jury  upon  procuring  such  special  jury  to  be  struck 
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and  summoned  for  the  day  on  which  the  trial  of  such  case  is 
to  be  had,  and  the  jury  so  struck  shall  be  the  jury  returned 
for  the  trial  of  the  issues. 

(2)  The  party  desiring  the  special  jury  shall  give  notice  IJJo'itte  party. 
in  writing  thereof  to  the  opposite  party,  after  the  close  of  the 
pleadings  and  at  least  eight  days  before  the  first  day  of  the 

sittings  at  which  the  case  is  to  be  tried. 

(3)  Upon  the  application   of   any    party   the   court  or  a^''*^*:'"  *.<"' 

•     \  ^        .  X-  1  J        £  •    1    •  special  jury. 

judge  may  at  any  time  make  an  order  for  a  special  jury  upon 
such  terms  as  to  costs  and  otherwise  as  may  be  deemed  just. 

(4)  Where  notice  has  been  given  to  try  by  special  jury,  ^"p-ff.  **" 
either  party  may,  at  least  six  days  before  the  first  day  of  the 
sittings  at  which  the  case  is  to  be  tried,  give  notice  to  the 
sheriff  that  the  case  is  to  be  tried  by  a  special  jury,  and  if  no 

such  notice  is  given  no  special  jury  need  be  struck  or  sum- 
moned, and  the  case  may  be  tried  by  a  common  jury,  unless 
otherwise  ordered  by  the  court  or  a  judge. 

(5)  The  sheriff  shall  thereupon,  in  writing,  appoint  some  f^PPgJriidng* 
convenient  day  and  hour  for  striking  the  special  jury,  suffi-  Special  Jury, 
ciently  distant  to  enable  the  party  requiring  the  special  jury 

to  give  notice  to  the  opposite  party,  and  the  party  requiring 
the  same  shall  serve  a  copy  of  such  appointment  upon  the 
opposite  party  or  his  solicitor  four  clear  days  before  the  day 
so  appointed,  and  in  default  thereof  the  sheriff  shall  not 
proceed  to  strike  the  special  jury. 

(6)  If  a  party  does  not  attend,  in  person  or  by  solicitor,  at  How  to  pro- 
the   striking   of  the  special   jury,  the  sheriff,  upon  proof  of  plrty' falls  t^ 
service  of  the  appointment,  and  after  waiting  half  an)  hour*"®'*^- 

for  the  absent  party,  shall,  if  requested  by  the  other  party,  or 
his  solicitor,  proceed  to  strike  the  special  jury,  and  in  case  of 
the  continued  absence  of  such  first  mentioned  party,  the 
sheriff  shall,  on  his  behalf,  strike  off  the  list  the  twelve  names 
which  such  party  is  entitled  to  strike  off  the  list  as  herein- 
after provided.     9  Edw.  VTI.  c.  34,  s.  78. 

79.  A  special  jury  shall,  except  as  hereinafter  provided.  Qualifications 
consist  of  persons  whose  names  appear  on  the  roll  of  grand  ^\  .?p^*''^^ 
jurors  for  the  High  Court  Division  or  on  the  roll  of  grand 
jurors  for    the  Inferior    Courts  for    the  year  in    which  the 
notice  to  the  sheriff  is  given.    9  Edw.  VII.  c.  34,  s.  79. 


ner 


80.  A  special  jury  shall  be  struck  in  the  following  man-  iiow  a  special 

jury  is  to  be 
struck. 

(a)  The  sheriff  shall  provide  as  many  ballot  papers   of  Rn'iots  to  be 
uniform  and  convenient  size  as  there  are  names '"^'""^*^'^ 
on  the  two  grand  jurors'  rolls  from    which    the 
special  jury  is  to  be  struck,  and  the  whole  of  the 
numbers  on  such    grand    jurors'    rolls    shall    be 
printed  or  written  upon  such  ballot  papers  respec- 
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Drawing 
iipecisl  jurori. 


Objection  to 
jurors  drawn. 


If  forty  names 
cannot  be 
obtained. 


Sheriff  to  make 
lists  of  names 
chosen  on 
ballot. 


tively,  allowing  one  number  to  each  ballot  paper, 
and  distinguishing  each  number  by  the  letters 
H.  C.  D.  or  I.  C,  according  as  it  belongs  to  the 
roll  of  grand  jurors  for  the  High  Court  Division, 
or  to  the  roll  of  grand  jurors  for  the  Inferior 
Courts ; 

(6)  At  the  office  of  the  Clerk  of  the  Peace,  at  the  time 
appointed,  in  the  presence  of  the  parties  or  their 
solicitors  or  such  of  them  as  attend,  the  sheriff 
shall  put  all  the  ballot  papers  in  a  box  or  urn,  and 
after  having  caused  it  to  be  shaken  so  as  to  suffi- 
ciently mix  the  ballot  papers,  he  shall  openly  draw 
from  the  box  or  urn  forty  of  the  numbers,  one 
after  another,  and  shall,  as  each  number  is  drawn, 
refer  to  the  corresponding  number  in  the  grand 
jurors'  roll  to  which  the  ballot  paper  belongs,  and 
read  aloud  the  name  to  which  the  number  is 
appended  in  the  roll ; 

(c)  If,  at  the  time  of  reading  a  name,  either  party,  or 

his  solicitor,  objects  that  the  person  whose  name 
has  been  drawn  is  disqualified  or  incapacitated 
from  serving  on  the  jury,  and  proves  the  same  to 
the  satisfaction  of  the  sheriff,  the  name  shall  be 
set  aside,  and  the  sheriff  shall  instead  thereof 
openly  draw  another  ballot  paper,  and  shall  in  like 
manner  refer  to  the  corresponding  number  in  the 
grand  jurors*  roll  to  which  the  ballot  paper 
belongs,  and  read  aloud  the  name  to  which  the 
number  is  appended  in  the  roll,  and  such  name 
may  be  in  like  manner  set  aside,  and  other  names 
may  be  drawn  according  to  the  mode  of  proceed- 
ing hereinbefore  prescribed  for  the  purpose  of 
supplying  names  in  the  places  of  those  set  aside 
until  the  whole  number  of  forty  names  not  liable 
to  be  set  aside  is  completed ; 

(d)  Where  forty  names  cannot  be  obtained   from  the 

grand  jurors'  rolls,  the  sheriff  shall,  in  like  man- 
ner, from  the  grand  jurors'  rolls  in  the  jurors' 
book  of  the  nearest  year  for  which  there  is  a 
jurors'  book  or  a  certified  copy  thereof  in  the  office 
of  the  Clerk  of  the  Peace,  select  by  ballot,  in  addi- 
tion to  those  already  taken  from  the  first  mentioned 
grand  jurors'  rolls,  the  number  of  names  required 
to  make  up  the  full  number  of  forty  names; 

(e)  The  sheriff  shall  thereupon  make  a  list  of  the  forty 

names,  together  wnth  the  places  of  abode  and  addi- 
tions of  the  persons  selected,  from  which  list, 
after  a  reasonable  time  allowed  in  the  discretion 
of  the  sheriff  for  inquiry  and  consideration  re- 
specting the  same,  each  party,  or  his  solicitor, 
shall  strike  off  twelve  names,  the  names  being  so 
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struck  off  by  the  parties,  one  by  one  alternately, 
the  party  who  has  given  the  notice  to  the  Sheriff 
commencing ; 

(/)  The  sheriff  shall  summon  to  appear  on  the  day  ?**^« j.»**^«j^^ 
appointed  for  the  trial  of  the  case  and  shall  return  summoned, 
upon  the  notice  served  upon  him  for  the  special 
jury  the  sixteen  persons  whose  names  remain  upon 
the  list,  and  shall  file  such  notice  and  return  with 
the  clerk  of  the  court  before  which  the  trial  is  to 
take  place; 

(a)  From  the  sixteen  persons,  or  so  many  of  them  as  How  special 

^  -IT,.!  •!•  juries  formed. 

appear  m  obedience  to  the  summons,  a  special  jury 
for  the  trial  of  the  case  shall  be  drawn  in  the 
manner  prescribed  by  section  69  for  the  drawing 
of  petit  jurors.    9  Edw.  VII.  c.  34,  s.  80. 

81.  Immediately  after  the  striking  of  the  special  jury  the  Party  requir- 
sheriff  shall  certify  the  sum  required  to  pay  for  the  attend- jufy^oTeposit 
ance  of  the  jurors  for  three  days,  and    the    allowance  for  ^,iry°4-1th*'' 
mileage  and  sheriff's  fees;  and  the  party  who  has  given  the  sheriff, 
notice  requiring  the  special  jury,  or  if  he  has  made  default 
in  attending  to  strike  the  special  jury,  then  the  party  who 
has  requested  the  sheriff   to   proceed   under  subsection  6  of 
section  78  shall  forthwith  deposit  with  the  sheriff  the  sum  so 
certified  as  sufficient  to  pay  such  expenses  as  aforesaid,  but 
nothing  herein  contained  shall  limit  the  payment  required  to 
be  made  to  the  jurors  to  the  sum  so  deposited.    9  Edw.  VII. 
<;.  34,  s.  81. 

83.  In  the  event  of  a  new  trial  being  ordered  after  the  same  jiirymen 
verdict  of  a  special  jury,  the  notice  to  the  sheriff  mentioned  returned^r  sit 
in  subsection  4  of  section  78  shall  set  forth  the  names  of  the°^  °®^  *'^'*'- 
jurors  who  sat  on  the  first  trial,  or  if  more  trials  than  one 
have  been  previously  had,  the  names  of  all  the  jurors  who  so 
sat  upon  any  of  such  trials,  and  none  of  the  jurors  who  sat 
upon  a  former  trial  shall  be  returned  or  sit  as  jurors  upon 
any  subsequent  trial  of  the  same  case.     9  Edw.  VII.  c.  34, 
s.  82. 

83.  Where  a  special  jury  has  been  struck  the  talesmen,  if  ?«»  special 
any  be  required,  shall  be  selected  from  the  jurors  empanelled taw^'en lobe 
upon  the  petit  jury  panel  to  serve  at  the  same  court  if  a  suffi-  gtnera?p"neu^ 
cient  number  can  be  found,  and  the  King,  and  every  party 

shall  have  and  may  exercise  tlieir  respective  challenges  to  the 
talesmen  so  added.    9  Edw.  VII.  c.  34,  s.  83. 

COSTS  OP  SPECIAL  JURIES. 

84.  The  party  who  gives  notice  to  the  sheriff  for  a  speciar''''«P'""'y^'"' 
jury,  or  the  party  who  upon  his  default  has  requested  the  for*the°iury 
sheriff  to  proceed  under  subsection  6  of  section  78  shall  paygtriklng^'efc"' 
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the  fees  for  striking  such  special  jury,  the  fees  of  the  jurors 
and  all  the  expenses  occasioned  by  the  trial  by  the  special 
jury,  and  shall  not  have  any  further  or  other  allowance  for 
the  same  upon  taxation  of  costs  than  if  the  case  had  been 
tried  by  a  common  jury,  unless  the  trial  Judge  certifies  in 
open  court,  immediately  after  the  verdict,  or  afterwards  upon 
notice  at  chambers,  that  the  case  was  proper  to  be  tried  by  a 
special  jury.    9  Edw.  VII.  c.  34,  s.  84. 

Costs  where  85,  If  a  casB  in  which  a  special  jury  has  been  summoned 
sSmmon^dbut  bc  not  tried,  the  party  who  required  the  special  jury  shall 
cause  not  tried.  jjQ^  have  any  further  or  other  allowance  for  the  same,  upon 
taxation  of  costs,  than  if  the  jury  had  not  been  summoned, 
unless  a  judge,  upon  notice  to  the  opposite  party,  certifies 
that  the  case  was  proper  to  be  tried  by  a  special  jury.  9  Edw. 
VII.  c.  34,  s.  85. 

VIEW  BY   JURORS. 


View   by 
jurors. 


Terms  of 
order. 


86. — (1)  Where  in  an  action,  whether  the  same  is  to  be 
tried  by  a  special  or  by  a  common,  jury,  it  appears  to  the 
presiding  judge  that  in  order  to  the  better  understanding  of 
the  evidence  the  jurors  who  are  to  try  the  issues  ought  to 
have  a  view  of  the  place  or  of  the  real  or  personal  property 
in  question,  whether  the  same  be  within  or  without  the  county 
in  which  the  trial  is  to  take  place,  he  may  at  any  time  after 
the  jurors  have  been  sworn  and  before  they  give  their  verdict 
order  that  the  jurors  shall  have  such  view, 

(2)  The  order  may  be  made  on  such  terms  as  to  costs  and 
the  adjournment  of  the  trial  and  otherwise  as  may  be  deemed 
just,  and  shall  contain  directions  to  the  sheriff  as  to  the 
manner  in  which  and  the  persons  by  whom  the  place  or  the 
property  in  question  shall  be  shewn  to  such  jurors  and  any 
other  directions  which  under  the  circumstances  the  judge 
may  think  proper.    9  Edw.  VII.  c.  34,  s.  86. 


MISCELLANEOUS    PROVISIONS. 


Omissions  to 
observe  the 
directions  of 
this  Act.  not 
to  vitiate  the 
verdict. 


87.  The  omission  to  observe  any  of  the  directions  in  this 
Act  as  respects  the  qualification,  selection,  balloting  and  dis- 
tribution of  jurors,  the  preparation  of  the  jurors'  book,  the 
selecting  of  jury  lists  from  the  jurors'  rolls,  the  drafting  of 
panels  from  the  jury  lists,  or  the  striking  of  special  juries 
shall  not  be  a  ground  of  impeaching  the  verdict  or  judgment 
in  any  action.    9  Edw.  VII.  c.  34,  s.  87. 


No  person  to       88. — (1)  No  pcrsou  shall  be  liable  to  be  summoned  or 

whoMi'^^me^if  empanelled  to  serve  as  a  juror  upon  any  inquest  or  inquiry 

»"'  "f  j''^  8  *®  ^^  taken  or  made  by  or  before  any  commissioners  appointed 

ur>r8.  ^j^^g^  ^YiQ  Great  Seal,  or  the  seal  of  any  court  having  general 

jurisdiction  throughout  Ontario  or  throughout  any  county. 
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unless  the  name  of  such  person  appears  upon  the  jurors'  rolls 
for  the  year  in  which  such  person  is  called  upon  to  serve  on 
such  inquest  or  inquiry. 

(2)   This  section  shall  not  extend  to  an  inquest  to  be  taken  Exception; 
by  or  before  a  coroner,  by  virtue  of  his  office,  or  to  an  inquest  j'urie'l^ltfl. 
or  inquiry  to  be  taken  or  made  by  or  before  a  sheriff,  coroner, 
or  high  bailiff.    9  Edw.  VII.  c.  34,  s.  88. 

89.  The   several   writs  of  venire  facias  juratores  and  dis-  Jury  writs 
tringas  juratores  and  habeas  corpora  jurat orum  and  the  writ 
de  ventre  inspiciendo  shall  no  longer  be  necessary  or  be  used,  ^"f  •  1852"^' 
9  Edw.  VII.  c.  34,  s.  89.  «•  io4. 

FEES  OF  JURORS. 

90. — (1)  Every  grand  juror  actually  attending  a  sittings  Jurors'  fees 
of  the  High  Court  Division  or  of  the  Court  of  General  Ses-**"  ^'eage. 
sions  of  the  Peace,  and  every  petit  juror  actually  attending 
a  sittings  of  the  High  Court  Division  or  of  the  Court  of  Gen- 
eral Sessions  of  the  Peace,  or  a  County  Court,  shall  be  en- 
titled to  receive  the  sum  of  two  dollars  and  fifty  cents  per 
day  for  every  day  on  which  he  is  necessarily  absent  from  his 
place  of  residence  for  the  purpose  of  attending  such  Court, 
and  the  sum  of  thirteen  cents  for  every  mile  he  necessarily 
travels  from  his  place  of  residence  to  the  court.  9  Edw.  VII. 
c.  34,  s.  90  (1)  ;  2  Geo.  V.  c.  17,  s.  15  (1). 

(2)  The  distance    travelled    shall    be    ascertained  by  the^ow  ascer- 
declaration  of  the  sheriff's  bailiff  who  summoned  the  juror  *'"'' 

or  by  the  declaration  of  the  juror  himself;  but  every  juror 
who  makes  a  false  declaration  respecting  such  distance  shall 
forfeit  his  right  to  receive  any  payment  for  travelling  to  or 
attending  such  court  as  a  juror. 

(3)  Where  a  grand  or  petit  juror  who  does  not  reside  in  Jurors 

the  county  town  actually  attends  the  sittings  of  the  court  as  RaftTrdays  Tnd 
such  juror  on  Saturday  and  on  the  Monday  following  he  shall  bl*"|fair  for 
be  entitled  to  be  paid  for  the  intervening  Sunday.  Sunday. 

(4)  Where  petit  jurors  who  do  not  reside  in  the  county  Absence  of 
town  are  in  attendance  at  the  court  and  are  informed  by  the  ^-skT^tT^of 
presiding  judge  that  their  attendance  will  not  be  required  for  county  town 

\  T  1  -,    •  T  f  .iDy  permission 

two  days  or  more,  or  where  a  grand  jury  adjourns  for  a  period  of  judge. 
of  two  days  or  more,  the  jurors'  allowance  shall  be  paid  for 
two  days  of  the  period  during  which  they  were  absent. 

(5)  In  lieu  of  such  pay  for  Sundays  or  other  days  in  the  Mileage  in 
next  two  preceding  subsections  mentioned,  the  juror  maj'-  have  '*'"  "    ^*^" 
mileage  for  going  to  and  returning  from  his  place  of  resi- 
dence if  there  is  a  by-law  of  the  County  Council  authorizing 

such  mileage. 

(6)  In  a  county  the  County  Council,  and  in  a  Provisional  Oounty  Council 
Judicial  District  the  Lieutenant-Governor  in   Council,   may  "nf-Oovernor 
increase  the  per  diem  allowance  to  Jurors  to  any   sum    not'"'«y  increase 
exceeding  *3.    9  Edw.  VIT.  c.  34.  s.  90  (2-6).       '  ''"''■ 
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Sec.  91   (1). 


Sheriff  to 
make  a  pay 
liEt  for  petit 
jurora. 


91. — (1)  The  sheriff  shall  make  a  pay  list  for  the  petit 
jurors,  Schedule  C,  and  shall  attend  or  cause  some  officer 
to  attend  at  the  opening  of  the  court,  on  every  day  on  which 
the  court  sits  for  the  trial  of  actions  by  jury,  and  upon  the 
petit  jurors  being  called,  shall  check  and  mark  the  word 
"present"  or  *' absent,"  as  the  case  may  be,  in  the  proper 
column  of  the  list  opposite  the  name  of  every  juror,  and  on 
the  last  day  of  the  sittings  of  the  court  shall  certify  and 
return  the  pay  list  to  the  Treasurer  of  the  county,  and  the 
Treasurer  shall  forthwith  pay  to  every  petit  juror  the  sum 
to  which  he  appears  by  the  list  to  be  entitled. 

and'cTenwar       ^^^  '^^^  Couuty  Court  and  the  Court  of  General  Sessions 

SesBions  to  be  of  the  Pcacc  shall  for  the  purposes  of  this  section  be  deemed 

^ourtf*^  **°®     to  be  one  court,   and  the  duty  of  calling  the  jurors  at  the 

opening   of  the   court  shall   be  performed   by  the    Clerk   of 

whichever  court  is  first  opened.     9  Edw.  VII.  c.  34,  s.  91. 


Treasurer  to 
pay  the  jurors. 


Allowance  to 
Sheriffs. 


Sheriff's  fee 
for  checking 
panel  and 
returning  list. 


92. —  (1)  The  sheriff  shall  be  entitled  to  receive  from  the 
Treasurer  of  the  county  such  sum  for  the  pay  list  and  such 
sum  per  diem  for  checking  and  for  certifying  and  returning 
the  same  to  the  Treasurer  as  in  the  case  of  a  county  the 
County  Council  by  by-law  determines,  and  in  the  case  of  a 
Provisional  Judicial  District  as  the  Lieutenant-Governor  in 
Council  determines.  -^ 

(2)  "Where  such  sums  have  not  been  fixed  under  subsection 
1  the  sheriff  shall  be  entitled  to  receive  from  the  Treasurer 
of  the  county  or  district  $1  per  day  for  checking  the  jury 
panel  and  $1  for  certifying  and  returning  the  list  to  the 
Treasurer.    9  Edw.  VII.  c.  34,  s.  92. 


List  of  Jurors 
to  be  called. 


93.  The  Marshal  or  the  Clerk  of  the  Court,  or  the  Clerk 
of  the  Peace,  as  the  case  may  be,  shall,  at  the  opening  of  the 
court,  and  before  any  other  business  is  proceeded  with,  call 
the  names  of  the  petit  jurors,  so  that  the  sheriff  or  his 
officer  may  check  off  those  who  are  present  or  absent.  9  Edw. 
VII.  c.  34,  s.  93. 


Jurors  not  94.  A  petit  juror  not  appearing  when  called  shall  not  be 

?"b«  Da  d""*  entitled   to   pay   for  the   day   on   which  he  makes  default. 
■      9  Edw.  VII.  c.  34,  s.  94. 

Allowances  to       95.  Special  jurors  shall  receive  the  same  allowances    and 
special  jurors,  mileage   as   petit   jurors   are   entitled   to   under   section  90. 
9  Edw.  VII.  c.  34,  s.  95. 

FUND  FOR  PAYMENT  OP  JURORS. 

Fees  on  Entry  of  Records. 


Sums  to  be  96. — (1)  With  every  record  entered  for  trial  of  issues  or 
?ord  whe^n"'  asscssmcnt  of  damages  by  a  jury  in  the  High  Court  Division 
entered  for  there  shall  be  paid  to  the  Clerk  of  Assize,  the  Deputy  Clerk 
triij^in  jury    ^^  ^^^  Crown  or  the  Local  Registrar  of  the  Supreme  Court,  as 
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the  ease  may  be,  the  sum  of  $3,  and  in  the  County  Court  to  Record  not  to 
the  Clerk  of  the  County  Court  the  sum  of  $1.50 ;  and  the unieTs'mm  is 
record  shall  not  be  entered  unless  such  sum  is  first  paid.  p»'^- 

(2)  Such  sum  in  the  case  of  a  county  shall  be  forthwith  ^i°^  to.^e 
paid  over  to  the  Treasurer  of  the  county,  and  shall  form  part 
of  the  fund  for  the  payment  of  petit  jurors,  and  in  the  case 
of  a  district  shall  be  forthwith  paid  over  to  the  Treasurer  of 
the  district  and  shall  form  part  of  the  Consolidated  Revenue 
Fund.     9  Edw.  VII.  c.  34,  s.  96. 

Fines  and  Penalties. 

97. 'AH  fines  imposed  upon  jurors  for  non-attendance  shall  Certain  fines 
in  the  case  of  a  county  be  paid    to   the  Treasurer  of    the  J'aymeitTf'^**' 
county,  and  shall  form  part  of  the  fund  for  the  payment  of  ^'^'■°"- 
petit  jurors,  and  in  the  case  of  a  district  shall  be  paid  to  the 
Treasurer  of  the  district  and  shall  form  part  of  the  Con- 
solidated Revenue  Fund.    9  Edw.  VII.  c.  34,  s.  97. 

County  Councils  to  Supply  Deficiency. 

98.  If  the  sums  appropriated  by  this  Act  are  not  sufficient  county  coun- 
to  pay  the  petit  jurors,  the  County  Council  shall  raise   and  finds  KllT- 
appropriate  such  sum  of  money  as  will  be  sufficient  to  pay  '°s  jurors, 
them.     9  Edw.  VII.  c.  34,  s.  98. 

FEES   TO  OFFICERS    UNDER   THIS    ACT. 

1. — Selectors. 

99.  The  Local  Selectors  for  every  selection,  and  distribu- Fees  to  the 
tion  of  jurors,   and  the  report  thereof,   shall  be  entitled  to '"'"'' '^'**''°"- 
such  sum  as  is  authorized  by  the  council  of  the  municipality ; 

and,  upon  receipt  of  a  certificate  from  the  Clerk  of  the  Peace 
that  the  re'port  has  been  returned  to  him  within  the  time 
fixed  by  this  Act,  such  sum  shall  be  paid  to  them  by  the 
Treasurer  of  the  municipality.    9  Edw.  VII.  c.  34,  s.  99. 

100. —  (1)  The    county   selectors   shall  be  entitled   to  the  Fees  of 
sum  of  $4  each  for  each  day's  attendance  in  the  performance  solictors 
of  their  duties  under  this  Act,  but  when    the    number  of 
grand  and  petit  jurors  to  be  selected  does  not  exceed    five 
hundred  no  selector  shall  be  entitled  to  be  paid  for  a  greater 
number  of  days  than  four. 

(2)  When  the  number  to  be  selected  exceds  five'  hundred  Additional 
each  selector  actually  attending  shall  be  entitled  to  be  paid  **'" 

as  for  one  additional  day  for  every  two  hundred  additional 
names  selected,  and  no  more. 

(3)  Upon  receipt  of  a  certificate  from  the  Clerk  of  the  Payment. 
Peace  that  the  duties  required  of  the  county  selectors  have 

been  duly  performed  by  them,  such  sum  shall  be  paid  by  the 
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Treasurer  of  the  county  to  every  such  selector,  and  the  Clerk 
of  the  Peace  shall  be  paid  for  his  attendance  at  the  meeting 
of  the  county  selectors  the  same  fees  as  a  county  selector. 
9  Edw.  VII.  c.  34,  s.  100. 

2. — Clerks  of  the  Peace. 
Fees  to  clerks      101.  The  Clcrk  of  the  Peace  shall  be  entitled  to  the  fol- 

of  the  peace,     lowing  f  CCS : 

1.  For  receiving,  examining  and  filing  the  reports    of    the 

Local  Selectors  for  each  municipality,  and  causing  any 
deficiency  found  therein  to  be  supplied  $0  50 

2.  For  giying  certificates  to  selectors  of    Jurors,   of  duties 

having  baen  performed;  but  only  one  certificate  for  all 

the  selectors  for  each  municipality  shall  be  given  0  50 

3  For  preparing  and  superintending  the  makin;;  up  of  each 
Jurors'  Book  (besides  actual  disbursements  for  station- 
er's charges)    3  00 

4.  For  making  up  Jurors'  Books,  entering  all  the  names  and 

numbers,  and  all  other  matters  required  to  be  entered 
therein,  per  one  hundred  names  2  00 

5.  For  each  copy  of  the  Jurors'  Book  required  by  this  Act, 

per  one  hundred  names  2  00 

6.  For  each  certificate  required  to  be  entered  in  the  Jurors' 

Book  1  00 

7.  For  copy  of  J-ury  List  required  to  be  entered,  per  one  hun- 

dred  names    2  00 

8.  For  each  panel  of  Jurors  drafted  from  the  Jury  List,  per 

one  hundred  names  on  each  Jury  List  2  00 

9.  For  entering  each  panel  in   the  Jurors'   Book,  with  the 

numbers  corresponding  to  the  Jury  List  2  00 

10.  For  makinor  up  aggregate  return  in  detail  of  Jurors  6  00 

11.  For  copy  thereof,  and  transmitting  same    to    Provincial 

Secretary   when   required    2  00 

12.  Fo"  each  oflSce  copy  of  the  same  2  GO 

9  Edw.  VII.  c.  34,  8.  ^01. 
3.-~To  Sheriffs,  etc. 

Pees  to  103.  The  Sheriff,  in  addition  to  such  fees  as  he  may  be 

sheriffs,  etc.     entitled  to  from  the  parties  to  an  action,  shall  be  entitled  to 
the  following  fees: 

1.  For  each  panel  of  Jurors,  Grand  or  Petit,  returned  and 

summoned  by  him  in  obedience  to  any  general  precept  $4  00 

2.  For  copies  of  such  panel  to  be  transmitted  to  the  proper 

officers,   each   1  00 

3.  For  every  summons  served  npon  the  Jurors  on  any  panel.     0  25 

4.  For  every  mile  which  the  Sheriff  or  his  Deputy  or  Bailiffs 

necessarily  and  actually  travelled  from  the  C!ounty  Town 
for  the  purp.^se  of  serving  such  summonses  (such  mileage 

to  be  allowed  for  going  only,  and  not  for  returning)  0  13 

5    Advertising  the  drafting  of  Jury  panels  1  (X) 

(Required  by  section  88)   

6.  Notices  to  Clerk  of  the  Peace,  and  Justices,  each  0  50 

(Required  by  same  section)  

7.  Attending  to  draft  Jury  panels  4  00 

8.  Writing  names  of  Jurors  on  cards  2  00 

9  Edw.  VII.  c.  .34,  s.  102. 
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MODE   OF    PAYMENT. 

103.  In  the  cases  provided  for  by  sections  100  and  lOli,  if  there  are 
where  there  are  more  than  one  hundred  or  more  than  an  even  ^*'e'\undred 
number  of  hundreds  of  such  names,  if  the  broken  numbelr  J^ames. 
beyond  the  hundred  or  hundreds  falls  short  of  fifty  names, 
the  same  shall  not  be  reckoned,  and  if  the  broken  number 
amounts  to  fifty  names  or  upwards,  the  same  shall  be  reck- 
oned as  a  full  hundred,  but  in  all  cases  of  there  being  alto- 
gether less  than  a  single  hundred,  the  same  shall  be  reckoned 
as  a  full  hundred.    9  Edw.  VII.  c.  34,  s.  103. 

104. — (1)  Upon  proof  by  affidavit  of  the  services  having  How  ^the^  sa^d 
been  performed  and  upon  the  account  being  audited  and  an  paid, 
order  of  the  Board  of  Audit  being  made  for  payment,  the> 
Treasurer  of  the  county  shall  pay  to  such  officers  the  amount 
of  their  fees. 

(2)  In  the  ease  of  a  sheriff's  account  there  shall  be  annexed t^^^^^jg''" 
to  the  affidavit  a  detailed  statement  showing  the  number  of 
miles  actually  and  necessarily  travelled  in  effecting  service  of 
the  summons  on  each  juror,  so  that  at  the  end  of  the  journey 
upon  which  the  services  were  made  the  officer  summoning  the 
Jury  shall  be  entitled  to  mileage  only  for  the  number  of  miles 
actually  travelled.    9  Edw.  VII.  c.  34,  s.  104. 

PENALTIES. 

105.  If  a  person,  having  been  duly  summoned  to  attend  Penalty  on 
on  a  Jury,  does  not  attend  in  pursuance  of  the  summons,  or"  i'tt^Mance"'^" 
being  there  called  does  not  answ^er  to  his  name ;  or  if  a  juror 
or  talesman,  after  having  been  called,  is  present  but  does  not 
appear,  or  after  his  appearance  wilfully  withdraws  himself 
from  the  presence  of  the  court,  the  court  may  impose  such 
fine  upon  the  juror  or  talesman  as  may  be  deemed  proper. 
9  Edw.  VII.  c.  34,  s.  105. 

106. — (1)  If  a  person  having  been  duly  summoned  and  j^rOTs^faUin" 
returned   to   serve   as   a   juror  upon  an  inquest   or   inquiry  to  attend  upon 
before  a  sheriff  or  coroner,  or  before  any  of  the  commission- jn^ufr'es,  *rtc. 
ers  mentioned  in  section  88,  does  not,  after    being    openly 
called  three  times,   appear  and  serve,  the  sheriff,  coroner  or 
commissioners  may  impose  such  fine,  not  exceeding  $20  upon 
the  person  so  making  default  as  may  be  deemed  proper. 

(2)   The  sheriff,  coroner  or  commissioners  shall  make  o^t ^^«''^  *°  ,*j*'" 
and  sign  a  certificate  containing  the  name,  the  residence  and  ond  transmit 
addition  of  every  person  so  making  default,  together  with**"^'*'' 
the  amount  of  the  fine  imposed  and  the  cause  of  the  fine,  and 
transmit  the  certificate  to  the  Clerk  of  the  Peace  for  the 
county  in  which  the  defaulter  resides,  on  or  before  the  first 
day  of  the  sittings  of  the  Court  of  General  Sessions  of  the 
Peace  next  ensuing. 
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Sec.  106  (3), 


Fines  to  be 
C8tre«ted. 


Penalties   on 
sheriffs,    etc., 
for  default 
to    perforin 
duties  assign- 
ed to  them. 


On  sheriffs, 
etc.,  taking 
money  as  a 
bribe. 


On   sheriffs, 
etc.,   making 
any  unauthor- 
ized alteration 
in  any  jurors' 
book,    or    ne»- 
electing   to 
return    the 
same,    etc. 


On  registrars 
or   deputy 
clerks  of 
erown    and 
pleas   altering 
lists,  etc. 


(3)  The  Clerk  of  the  Peace  shall  enter  the  fine  so  certified 
on  the  roll  on  which  fines  and  forfeitures  imposed  at  the  Court 
of  General  Sessions  are  entered,  and  the  same  shall  be 
estreated,  levied  and  applied  in  like  manner,  and  subject  to 
the  like  powers,  provisions  and  penalties  in  all  respects  as  if 
it  had  been  a  fine  imposed  at  a  sittings  of  the  Court  of  Gen- 
eral Sessions  of  the  Peace.    9  Edw.  VII.  c.  34,  s.  106. 

107.  If  a  sheriff  wilfully  empanels  and  returns  to  serve 
on  a  jury  a  person  whose  name  has  not  been  duly  drawn 
upon  the  panel  in  the  manner  in  this  Act  prescribed,  or  if  a 
Clerk  of  Assize,  Clerk  of  the  Peace,  or  other  ofiicer  wilfully 
records  the  appearance  of  any  person  so  summoned  and 
returned  who  has  not  really  appeared,  the  court  may,  upon 
examination  in  a  summary  way,  impose  such  fine  upon  the 
Sheriff,  Clerk  of  Assize,  Clerk  of  the  Peace,  or  other  ofiicer 
as  may  be  deemed  proper.    9  Edw.  VII  c.  34,  s.  107. 

108.  No  sheriff  or  other  ofiicer  or  person  shall,  directly  or 
indirectly,  take  or  receive  money  or  other  reward  or  promise 
of  money  or  reward,  to  excuse  any  person  from  serving  or 
being  summoned  to  serve  as  a  juror;  and  no  bailiff  or  other 
officer  appointed  by  a  sheriff  to  summon  jurors  shall  summon 
or  pretend  to  summon  any  person  to  serve  as  a  juror  other 
than  those  whose  names  are  specified  in  a  warrant  or  man- 
date signed  by  such  sheriff  and  directed  to  such  bailiff  or 
other  officer;  and  if  a  sheriff  or  other  officer  wilfully  trans- 
gresses in  any  of  such  cases,  the  High  Court  Division,  the 
Court  of  General  Sessions  of  the  Peace  or  County  Court 
within  whose  jurisdiction  the  offence  has  been  committed  may 
impose  upon  the  person  so  offending  such  fine  as  may  be 
deemed  proper.    9  Edw.  VII.  c.  34,  s.  108. 

109. — (a)  If  a  sheriff  or  deputy  sheriff  makes,  or  causes 
to  be  made,  any  alteration  in  any  of  the  rolls,  lists  or  panels 
in  any  jurors'  book,  or  in  the  certified  copies  thereof  in  his 
official  custody,  except  in  compliance  with  the  directions  of 
this  Act,  or  neglects  or  refuses  to  prepare  the  jurors'  book, 
the  ballot  papers  necessary  for  drafting  the  panels,  striking 
special  juries  and  drawing  juries  at  the  trial,  or  neglects  or 
omits  to  return  the  jurors'  book  and  the  ballot  papers  for 
drafting  the  jury  lists  to  the  court  to  which  he  is  required 
to  return  the  same,  or  neglects  or  omits  to  perform  any  other 
duty  required  of  him  by  this  Act,  or  wilfully  does  anything 
inconsistent  with  the  provisions  of  this  Act;  or 

(6)  If  a  Registrar  or  Local  Registrar  of  the  Supreme  Court 
or  a  Deputy  Clerk  of  the  Crown  makes,  or  causes  to  be  made, 
any  alteration  in  the  rolls,  lists  or  panels  in  any  jurors' 
book,  or  in  any  copy  thereof  deposited  in  his  office,  or  wil- 
fully certifies  as  true  any  co.py  of  a  jurors'  book,  or  any 
roll,  list  or  panel  therein,  which  is  not  a  true  copy  thereof;  or 
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(c)  If  a  Clerk  of  a  local  municipality,  or  any  Assessment  on  municpai 
Commissioner,  Assessor  or  other  officer  or  person  who,  at  the  producing 
time  of  the  annual  meeting   of   the   local   selectors  has   the  ^0^1*"*^™®°' 
actual  charge  or  custody  of  the  assessment  roll  of  such  muni-  required. 
pality  for  such  year,  neglects  or  omits  to  perform  the  duties 
required  of  him  by  section  17 ;  or 

(d)  If  a  local  selector  wilfully  selects,  ballots  and  reports on  selectors 
as  qualified  and  liable  to  serve  as  a  grand  or  petit  juror  any  °'ii|u[°dlreiic- 
person  who,  according  to  the  provisions  of  this  Act,  ought  ^'°°  °^  <i"ty. 
not  to  be  so  selected,  balloted  or  reported,  or  takes  money  or 

other  reward  for  selecting,  balloting  or  reporting,  or  omitting 
to  select,  ballot  or  report  any  person,  or  wilfully  inserts  in 
such  report  a  wrong  description  of  the  name,  place  of  abode, 
or  addition  of  any  person  so  selected,  balloted  and  reported, 
or  neglects  or  omits  to  complete  his  selection,  ballot  and 
report,  and  to  deposit  the  same  in  the  proper  office  on  or 
before  the  25th  day  of  October  of  the  year  for  which  he  acts 
as  local  selector ;  or 

(e)  If  a  Clerk  of  the  Peace  neglects  or  omits  to  perform  on  clerks  of 
any  duty  required  of  him  in  the  manner  herein  prescribed,  FufderScti^u 
or  wilfully  does  anything  inconsistent  with  the  provisions  of  «^  ^^^y- 
this  Act; 

The  person  so  offending  shall  for  each  offence  forfeit  the  ^^^^^^  °^^ 
sum  of  $200,  one  moiety  whereof  shall  be  paid  over  to  the  how  to  be 
Treasurer  of  the  county,  and  shall  form  part  of  the  fund  for  "pp''®^- 
the  payment   of   petit  jurors,  and  the  other  moiety  thereof, 
with  full  costs,  to  any  person  who  sues  for  the  same  in  any 
court  of  competent  jurisdiction;  and  every  such  action  shall 
be  tried  by  the  judge  without  the  intervention  of  a  jury, 
and  when  the  same  has  been  commenced  in  the  County  Court 
the  Judge  of  the  County  Court  shall,  upon  the  application  of 
either  party  theteto  by  his  order  direct  that  the  same  shall  be 
tried  at  a  sittings  of  the  High  Court  Division,  and  the  record 
may  thereafter  be  entered  and  the  action  tried  at  such  sit- 
tings.   9  Edw.  VII.  c.  34,  s.  109. 

110.  All  penalties  under  this  Act,  for  which  no  other  rem-  Recovery  of 
edy  is  given,  may  be  recovered  on  summary  conviction  under  pe'*^''!*^^- 
The  Ontario  Summary  Convictions  Act.    9  Edw.  VII.  c.  34,  Rev.  stat. 
s.  110.  °-  »o- 

111. — (1)  It  shall  be  a  contempt  of  court  for  any  person Tamperingr 
interested  in  an  action  in  any  court,  or  his  solicitor,  counsel,  ^*''  Jwors. 
agent  or  emissary  before  or  during  the  sittings  of  court  at 
whicyh  the  action  is,  or  is  to  be,  entered  for  trial  or  may  be 
tried,  or  at  any  time  after  a  juror  has  been  summoned,  know- 
ingly, directly  or  indirectly  to  speak  to  or  consult  with  a 
juror  upon  the  jury  panel  for  such  court  respecting  such 
action,  or  any  matter  or  thing  relating  thereto. 

56  s. 
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BarriBter, 
solicitor    or 
student  to  be 
disbarred  or 
suspended. 


Exception 
where  juror 
is  a  party  or 
witness. 
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Sec.  Ill  (2). 


(2)  Where  a  solicitor  or  barrister  or  student  at  law  or 
articled  clerk  is  guilty  of  such  offence  he  may,  in  addition  to 
any  other  penalty,  be  struck  from  the  roll  of  solicitors  or  be 
disbarred  or  suspended  from  the  practice  of  his  profession 
for  a  limited  time  or  his  name  may  be  erased  from  the  list 
of  the  Law  Society  or  removed  therefrom  for  a  limited  time 
by  the  Supreme  Court  upon  motion  at  the  instance  and  in  the 
name  of  the  Attorney-General. 

(3)  This  section  shall  not  apply  where  a  juror  is  also  a 
party  to  or  a  known  witness  or  interested  in  the  action  or  is 
otherwise  ineligible  as  a  juror  in  the  action,  nor  to  anything 
which  may  properly  take  place  in  the  course  of  the  trial  or 
conduct  of  the  action.    9  Edw.  VII.  c.  34,  s.  111. 


GENERAL  PROVISIONS. 


Posting  up         113.  It  shall  be  the  duty  of  the  sheriff  at  the  sittings   of 

C0D16S    of    8GC 

180  of  Crimi-  the  High  Court  Division  for  trials  by  jury  and  the  Court  of 
nai  Code.        General  Sessions  of  the  Peace  to  post  up  in  the  court  room 

and  jury  rooms  and  in  the  general  entrance  hall  of  the  court 
R.s.c.  c.  146.  house,  printed  copies  in  conspicuous  type  of  section  180  of 

TJw  Criminal  Code.    9  Edw.  VII.  c.  34,  s.  112. 


Saving  of 
former 
powers  of 
Court  and 
Judges  except 
as  altered. 


113.  Nothing  in  this  Act  shall  alter,  abridge  or  affect  any 
power  or  authority  which  any  court  or  judge  has,  or  any 
practice  or  form  in  regard  to  trials  by  jury,  juries  or  jurors, 
except  in  those  cases  only  where  such  power  or  authority, 
practice  or  form  is  repealed  or  altered,  or  is  inconsistent  with 
any  of  the  provisions  hereof.    9  Edw.  VII.  c.  34,  s.  113. 


SCHEDULES  OF  FORMS. 


SCHEDULE  A. 

(Section  23.) 

Report  of  Local  Sbleotors  from  Assessment  Roll. 

Report  of  the  selection  and  distribution  of  jurors  for  the  Munici- 
pality of  ,  in  the  County  of  ,  for  the  year  19  . 
made  by  ,  Mayor  (or  Reeve),  and  ,  Clerk,  and 
by  and  ,  Assessors  {or  by  , 
Assessment  Commissioner,  and  and  , 
Assessors,  as  the  case  may  he),  of  the  municipality,  on 
the  day  of  ,  19  .pursuant  to  tho 
directions  of  The  Jurors^  Act.    {See  note  1.) 


Sched.  A. 


JURORS  AND  JURIES. 


Chap.  64. 


863 


FIRST  DIVISION. 

For  the  Boll  of  Grand  Jurors  to  serve  in  the  High  Court  Division 
of  the  Supreme  Court  of  Ontario. 


NAMES. 

No .  of  I.«t  or  House, 
where  known  to  the 
Selectors. 

Concession  or  Street, 
or  Village  or  Ham- 
let,  where  known 
to  the  Selectors . 

Occupations  . 

John  Anderson 

16 
4 

17 

2 
6 
Oatlands. 

1 

Esquire. 
Yeoman . 

Peter  Cameron 

William  O'Leary 

Gentleman. 

Alfred  Piper 

Esquire. 

etc. 

SECOND  DIVISION. 

For    the    Itoll  of  Grand  Jurors  to  serve  in  His    Majesty's  Inferior 
Courts  of  Criminal  Jurisdiction. 


Street, 
r  Ham- 
known 
tors. 

^  ^ 

S  o  -,  « 

NAMES. 

o  o    . 

.4J    fl    OQ 

Occupations  . 

h5  ^2 

"S  2  ® 

S>    .:S 

O  xi-^ 

O     ,      *3 

6  ^t» 

a  fe  oj  o 

^ 

o 

William  Adams 

9 

4 

Gentleman. 
Yeoman. 
Esquire. 
,   Tailor. 

Richard  House 

7 

5 

Allan  Thomas 

24 

5 

Jacob  Wyse 

2 

1 

etc. 
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For  the  Roll  of  Peiii  Jurors  to  serve  in  the  High  Court  Division  of 
the  Supreme  Court  of  Ontario. 


NAMES. 

No .  of  Lot  or  House, 
where  known  to  the 
Selectors. 

Concession  or  Street, 
or  Village  or  Ham- 
let, where   known 
to  the  Selectors. 

Occupations. 

David  Boothe 

11 

6 
.3 

7 
7 
1 
4 

Merchant. 

Henry  Grace 

Yeoman . 

Nathan  Lowe    

Shoemaker, 

George  Sullivan 

Esquire. 

etc. 

FOURTH  DIVISION. 

For  the  Boll  of  Petit  Jurors  to  serve  in  His    Majesty's 
Courts  of  Criminal  and  Civil  Jurisdiction. 


Inferior 


NAMES. 

No .  of  Lot  or  House, 
where  known  to  the 
Selectors. 

Concession  or  Street, 
or  Village  or  Ham- 
let, where   known 
to  the  Selectors. 

Occupations. 

William  Carpenter 

George  Gule    

7 

7 

15 

11 

2 
8 
3 

1 

Esquire. 
Tailor. 

Samuel  Jones 

Yeoman. 

Thomas  Hoole  Rogers 

etc. 

Gentleman. 

We,  the  above-named  local  Selectors  for  the  ~  Municipality  of 
,  solemnlv  declare,  each  for  himself,  that  we  have  made 
the  selection  and  distribution  of  Jurors  in  this  Report  from  the 
Assessment  Roll  of  the  municipality  for  the  present  year,  to  the 
best  of  our  judgment  and  information,  pursuant  to  the  directions  of 
The  Jurors'  Act,  and  that  we  have  so  made  the  same  without  fear, 
favour  or  affection  of,  to  or  for  any  person  or  persons  whomsoever, 
gain,  reward,  or  hone  thereof,  other  than  the  fees  to  which  we  are 
entitled  under  the  provisions  of  that  Act. 

Witness  our  hands  and  seals,  the  day  and  year  last  above  written. 

A.  B.   [L.S.]   Mayor  or  Reeve. 

C.  D.  [L.S.]  Clerk. 

E.  F.  [L.S.]  Assessment  Commissioner. 

G.H.  [L.S.]  Assessor. 

7.  J.  [L.S.]  Assessor. 

9  Edw.  VII.  e.  34,  Sched.  A. 


Sched.  B.  jurors  and  juries.  Chap.  64. 

SCHEDULE  B. 

{Section  25.) 

JuEORs'  Book. 

The  Jurors'  Book  for  the  County  of  ,  for  the  year  19     . 

(iSiee  note  1.) 

1.— ROLL  OF  GRAND  JURORS. 

To  serve  in  the  High  Court  Division  of  the  Supreme  Court  of  Ontario. 

(iSi«e  note  2.) 
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1 

o 
6 

NAMES. 

a5 
m 

D 
O 

W 
o 

"o 

6 
55 

Concession  or  Street, 
or  Village  or  Ham- 
let. 

Occupations 

c 
o 

6 

Remarks. 

1  King, 
(Township) 

1 

2 
3 

4 

20 

Anderson,  John. . 

Aylof,  Graham. . . 

,  Bos  worth,  David. 

Cameron,  Peter  . . 

{Etc.,  to,  say) 
Young,  David 

2  Markham, 
(Township. ) 

16 
9 

11 
4 

7 

4 

7 
6 

8 

Esquire. 
Gentleman . 
Merchant. 
Yeoman. 

Tailor. 

3 

Exempted, 
having 
served  on 
G.J.  List 
H.C.D.,  19 

21 
22 

31 
32 

Allan,  Simon  .... 
Boll  and,  George. . 

{Etc.,  to,  say) 
Wilkinson,  James 
Yates,  Edward . . . 

3  Newmarket 
(Town.) 

4  Toronto, 
(City.) 

26  York, 
(Township) 

21 
5 

13 
1 

7 
12 

4 

5 

Yeoman. 
Gentleman . 

Esquire . 
Yeoman. 

2 
144 

503 
504 

Arthur,  Thomas  . . 
Bull,  Peter 

8 

14 

2  from  Bay. 
1  E.  Y'geSt. 

Yeoman. 
Yeoman. 

1 

These  are  to  certify  that  I  have  carefully  compared  the  above 
Grand  Jurors'  Roll  with  the  Reports  made  by  the  local  Selectors  for 
the  municipalities  in  the  County  of  ,  for  the  year 

19     ,  as  such  Reports  remained  with  me  as  Clerk  of  the  Peace  on 
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tho  26th  day  of  October  in  that  year,  and  that  such  Grand  Jurors' 
Roll  contains  a  true  and  correct  transcript  of  the  names,  descrip- 
tions and  additions  of  all  persons  so  selected  and  reported  as  com- 
■pet(  nt,  qualified  and  liable  to  serve  as  Grand  Jurors  for  such  county 
in  the  High  Court  Division. 

Witness  my  hand,  this  day  of  ,  19       . 

E.  F.,  Clerk  of  the  Peace. 


2.— THE  GRAND  JURY  LIST. 

Foe  the    High   Court   Division   of   the    Supreme   Court   of   Ontario 
(see  note  2),   as  selected  for  the  County  of 

by  the  County  Selectors,  on  the  day  of  ,   19     , 

pursuant   to  the   directions    of    The   Jurors'  Act. 


^- 

^'se 

'^  S 

l« 

NAMES. 

S| 

®  ©  C 

>. 

Occupations 

* 

2 

O  J3 

."§ 

u 

Ms 

"5 

^ 

1 

Ok 

a 
o 

o 

^  c 

'S 

a 

c 
o 

C5 

"o 
d 

S  c  ^ 

fc 

z; 

;:> 

Jsl 

55 

S5 

X 

1 

Arthur,  Thomas 

3 

2  From 
Bay 
12 

York, 

Yeoman. 

603 

1 

2 

Bolland,  George 

5 

Mark- 
ham, 

Gentleman . 

22 

1 

3 

Yates,  Edward. 

{Etc.  to  say) 

7 

8 

King, 

Tailor. 

20 

• 

144 

Young,  David. . 

1 

6 

Mark- 

Yeoman. 

32 

1 

ham. 

These  are  to  certify  that  on  ,  the  day  of 

,  19     ,  the  foregoing  Grand  Jury  List  for  the 
County  of  ,  for  the  High  Court  Division  for  the  year  19     , 

was  duly  selected  from  the  Roll  of  Grand  Jurors  to  serve  in  the 
High  Court  Division  for  the  Same  j'ear,  pursuant  to  the  directions 
of  The  Jurors'  Act. 


Witness  our  hands  this 


C. 


day  of  ,  19     . 

D..  Chairman. 

E.  F.,  Clerk  of  the  Peace. 


3.— GRAND  JURY  PANELS  FOR  THE  HIGH  COURT  DIVLSTON 
OF  THE   SUPREME   COURT  OF  ONTARIO. 

{See  note  2.) 

No.  1. 

Panel  of  Grand  Jurors  returned  upon  a  Precept  from  the  Honour- 
able G.  H.,  the  Honourable  I.  J.,  [etc.]  His  Majesty's  Justices 
in  that  behalf,  tested  the  day  of  , 

19        for  the  return  of  thirteen  of  such  Jurors  for  the  sittings 
of   the    High    Court    Division    1o    be    held    for    the    County    of 
,  on  the  day  of  ,  19     ,  as  drafted 

on  ,  the  day  of  ,  19     , 

at  the  oflSce  of  the  Clerk  of  the  Peace  in  ,  by  A.B., 

Esquire,  Sheriff,  in  tho  presence  of  K.  L.  and  M.  N.,  Esquires, 
Justices  of  the  Peace  for  the  County,  pursuant  to  the  direc- 
tions of  The  Jvrors'  Act. 
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OJ 

« a 

o 

0)   S3 

o 

^^ 

NAMES. 

o 

g° 

Occupations 

S 

Remarks. 

-1^ 

a, 

13 

o 
6 

"o 
6 

1^1 

O 

d 

^ 

^ 

o 

§ 

12; 

1 

Arthur,  Thomas 

3 

2  From  Bay, 

York. 

Yeoman. 

1 

2 

Bolland,  George 

{Etc.,  to  say) 

5 

12 

Mark- 
ham. 

Gentleman . 

2 

24 

Yates,  Edward. 

1 

5 

Mark- 
ham. 

Yeoman, 

144 

Witness  our  hands,  the  day  and  year  last  above  written. 


No.  2.     {See  note  i),  etc. 


A.   B.,   SheriflF. 
K.   L.,  J.   P. 
M.  N.,  J.  P. 


4.— ROLL  OF  GRAND  JURORS. 

To  serve  in  His  Majesty's  Inferior  Courts  (see  note  2),  of  Criminal 
Jurisdiction.     {See  note  3.) 

{Continue  as  in  Form  1,  substituting  in  the  certificate  for  the 
words  "High  Court  Division"  the  words  "Inferior  Courts  of  Crim- 
inal Jurisdiction.") 

Witness  my  hand,  this  day  of  ,  19     . 

E.   F.,   Clerk   of  the  Peace. 


6.— THE  GRAND  JURY  LIST. 

For  the  Inferior  Courts  {see  note  2),   as  selected    by   the    County 
Selectors,  for  the  County  of  ,  on  the 

day  of      ,  19     ,  pursuant  to  the  directions  of  The  Jurors'  Act. 
{Continue  as  in  Form  2,  substituting  in  the  certificate  for  the  words 

"High   Court   Division"    the   words    "Inferior    Courts   of   Criminal 

Jurisdiction.") 


Witness  our  hands,  this 


day  of 


19 


C.  D.,  Chairman. 

E.   F.,   Clerk  of  the  Peace. 


6.     GRAND  JURY  PANELS  FOR  THE  INFERIOR  COURTS. 

{See  note  2.) 

No.  1. 

Panel  of  Grand  Jurors  returned  upon  a  Precept  from  the  Presiding 
Judge  of  the  Court  of  General  Sessions  of  the  Peace  for  the 
County  or  District  of  ,  tested  the  day  of 

19     ,  for  the  return  of  thirteen  of  such  Jurors  for  the  Sittings  of 
the  Court  of  General  Sessions  of  the  Peace,  to  be  held,  etc. 

Continue  as  in  Form  S. 
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To   serve   in   the   High   Court    Division   of   the   Supreme   Court   of 
Ontario.    (See  notes  2  and  3.) 


6 
S 

•«  a 
V  S 
01  es 

|i 

o 

«« 

h 

1- 

-^'S 

^ 

NAMES. 

o 

2s, 

Occupations 

*j 

0) 
OJZ 

o 

■*? 

c  be 

GO 

*JC» 

a 
o 

3 

*o 

O   CS 

"is 

5J  .  -tj 

3 

a 
o 

2     «■ 

o 

d 

§s^ 

6 

=  c  ^ 

rtj  "^     CD 

55 

^ 

o 

sz; 

(^ 

1  King. 

(Township) 

1 

Adame,  George. . . 

16 

2 

Esquire. 

2 

AikinB,  William  . . 

21 

7 

Yeoman. 

2 

3 

Alley,  Simon 

Ashford,  Thomas. 

25 

3 

Yeoman. 

4 

19 

6 

Yeoman. 

3 

6 

Barclay,  John 

5 

5 

Gentleman . 

1 

6 

Cameron,  William 

11 

7 

Merchant. 

5 

7 

Daniels,  George  . . 

9 

2 

Shoemaker. 

4 

8 

Parley,  Peter 

4 

6 

Yeoman. 

9 

Small,  William... 
{etc.,  to  say) 

22 

11 

Yeoman. 

6 

10 

Worth,  David.... 

7 

8 

Tailor. 

7 

1060 

Yarrold,  George. . 

2  Markham. 

(Township). 

etc. 

14 

Baker. 

288 

These  are  to  certify  that  I  have  carefully  compared  the  above 
Petit  Jurors'  Roll  with  the  Reports  made  by  the  local  Selectors  for 
the  municipalities  in  the  County  of  ,  for  the  year 

19  ,  as  such  Reports  remained  with  me  as  Clerk  of  the 

Peace  on  the  25th  day  of  October  of  that  year,  and  that  such  Petit 
Jurors'  Roll  contains  a  true  and  correct  transcript  of  the  names, 
descriptions  and  additions  of  all  persons  so  selected  and  reported  as 
competent,  qualified  and  liable  to  serve  as  Petit  Jurors  for  such 
county  in  the  High  Court  Division. 


Witness  my  hand,  this 


day  ,  19     . 

E.   F.,   Clerk   of  the  Peace. 


Sehed.  B.  jurors  and  juries. 

8.— THE  PETIT  JURY  LIST. 
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For  the   High   Court  Division  of   the   Supreme  Court   of   Ontario 

(see  note  2),  as  selected  for  the  county  of  > 

on                                ,  the                       day  of  ,  19     .  P"^'- 
suant  to  the  directions  of  The  Jurors'  Act. 


a> 

^;a 

£ 

TS  S 

w 

01    OQ 

p 

S  ce 

O 

i3W 

o 
6 

NAMES. 

o 
1 

d 

I-,  o 

8 
.'2 

0) 

Occupations 

1 
§ 
6 

"3 
1 

d 

^S3 

03      eo 

S  a  « 

!z; 

^ 

o 

ft? 

55 

^ 

P3 

1 

Adams,  George.. 

5 

5 

King. 

Gentleman . 

5 

2 

Alley,  Simon  . . . 

21 

7 

King. 

Yeomen . 

2 

1 

3 

Ashford,  Thomas 

•  2 

19 

King. 

Yeomen . 

4 

4 

Barclay,  John  . . 

19 

8 

King. 

Shoemaker. 

7 

5 

Daniel,  George. . 

9 

5 

King. 

Merchant. 

6 

6 

Worth,  David. . . 
{etc.,  to  say) 

11 

16 

King. 

Yeoman. 

9 

188 

Yarrold,  George. 

14 

9 

King. 

Baker. 

1060 

1 

These  are  to  certify  that  on  ,  the  day  of  , 

19     ,  the  foregoing  Petit  Jury  List  for  the  County  of 
for  the  High   Court  Division  for  the  year  19     ,   was  duly  selected 
from  the  Roll  of  Petit  Jurors  to  serve  in  the  High  Court  Division 
for  the  same  year,  pursuant  to  the  directions  of  The  Jurors'   Act. 


Witness  our  hands,  this 


day  of 


19 


C.  D.,  Chairman. 

E.   F,,   Clerk   of  the  Peace. 
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9.— PETIT  JURY  PANELS. 
Foe  the  High  Court  Division  of  the  Supreme  Court  of  Oktario. 

(See  note  2.) 

No.  1. 

Panel  of  Petit  Jurors  returned  upon  the  Precept  from  the  Honour- 
able G.H.,  the  Honourable  J. J.,  etc.,  Justices  of  the  High  Court 
Division,  tested  the  day  of  ,  19     ,  for 

the  return  of  such  Jurors,  for  the  Sittings  of  the  High  Court  of 
Justice  {or  as  the  precept  may  require)  to  be  held  for  the  County 
of  ,  on  ,  the  day  of  ,  19     ,  as 

drafted  on  the  day  of  ,  19     ,  at 

the  office  of  the  Clerk  of  the  Peace  in  ,  by  A.B., 

Esquire,  Sheriff,  in  the  presence  of  K.L.  and  M.N.,  Esquires, 
Justices  of  the  Peace  for  the  County,  pursuant  to  the  direc- 
tions of  The  Jurors'  Act. 


o 

55 


NAMES. 


Alley,  Simon  . . . 

{etc.,  to  my) 
Yarrold,  George 


1 

|i 

o 

^« 

W 

t^ 

b  o 

o 

o  ^ 

■w 

fl  bti 

o 

o  * 

^ 

*0D  ~ 

«M 

s>  . 

6 

§s« 

'^ 

o 

21 

7 

14 

9 

a 


King. 
King. 


Occupations 


Yeoman. 
Baker. 


2 

288 


s 


Witness  our  hands,  the  day  and  year  last  above  written. 


A.  B., 
K.  L., 

M.  N. 


Sheriff. 
J.  P. 
J.  P. 


No.  2.    (See  note  4.) 


10.— SPECIAL  JURY  PANEL. 

(Section  78.) 

No.  1.     (See  note  2.) 

Panel  of  Special  Jurora  returned  upon  a  Notice  to  the  Sheriff  in  an 
action  in  the  Supreme  Court  between  N.O.,  Plaintiff,  and 
P.Q.,  Defendant,  as  struck  at  the  office  of  the  Clerk  of  the 
Peace,  in  Toronto,  on  ,  the  day  of 

19  ,  by  A.B.,  Esquire,  Sheriff,  in  the  presence  of  R.S.,  Solici- 
tor for  the  Plaintiff,  and  T.A.,  Agent  for  the  Solicitor  of  the 
Defendant  (or  in  the  presence  of  R.S.,  Solicitor  for  the  Plaintiff, 
the  Defendant's  Solicitor,  though  served  with  the  appointment, 
not  appearing),  pursuant  to  the  directions  of  The  Jurors'  Act. 
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6 

fa 

£ 

fl 

p  cS 

o 

ia 
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w 

a) 

•-^ 

"S 

NAMES. 

u 
o 

i- 

OQ 

Remarks. 

1 

o 

cession 
Villag 
t. 

1      • 

a 

O 

t 

2 

6 

d 

gBiJ 

s 

8 

d« 

Z 

^ 

o 

S 

o 

!2i 

1 

Abbott,  William 

11 

9 

King. 

Gentleman. 

I.C.31 

From  G.J. 

2 

Wilkins,  James 
{Etc.,  to) 

13 

4 

Mark- 
ham. 

Esquire. 

Roll  for  H. 
C.    D.    for 

la 

Young,  David.. 

7 

8 

King. 

Tailor. 

H.C.D. 
20 

year  19     . 
No.  10,  the 
G.  J.  Roll 
for  this 
year  being 
k^xhausted. 

Witness  my  hand,  the  day  and  year  last  above  written. 

A.  B.,  Sheriff. 
No.  2.    (See  note  4.) 

9  Edw.  VII.  c.  34,  Sched.  B. 

Note. — The  corresponding  Forms  for  the  Inferior  Courts  of  Civil 
and  Criminal  Jurisdiction  shall  be  with  appropriate  changes  Forms 
7  to  10. 


NOTES  TO  FORMS  IN  SCHEDULES  A  AND  B. 

(1)  This  Title  to  be  placed  at  the  head  of  each  page  of  the  Book. 

(2)  So  much  of  this  Sub-Title  as  ends  with  this  word  to  be  placed 
at  the  head  of  each  page  of  the  Book  appropriated  to  this  class  of 
entries. 

(3)  This  Boll  to  be  commenced  on  a  new  page,  after  leaving  a  suf- 
ficient number  of  leaves  for  the  Jury  List  to  be  selected  from  the 
preceding  Boll  and  the  probable  number  of  Panels  that  may  be 
drafted  from  such  List  in  the  course  of  the  year. 

(4)  The  subsequent  Panels  following  immediately  may  be  com- 
menced on  the  same  page   on    which    the   preceding    one    is   closed. 
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SCHEDULE  D. 

FORM  1. 

(Section  45.) 

George  the  Fifth,  by  the  Grace  of  God,  King,  &c. 

Ontario 
County  {or  District)  of 

To  Wit: 

To  the  Sheriff  of  the  of 

You  are  commanded  that  you  cause  to  come  before  the  Judge  or 
other  person  holding  the  sittings  of  the  High  Court  Division  (or 
County  or  District  Court)  (or  the  Court  of  General  Sessions  of  the 
Peace)  at  in  your  Bailiwick,  on  the  day  of  ,  19     ,  all 

panels  concerning  such  sittings  (and  when  the  sittings  are  for  the 
trial  of  criminal  as  well  as  civil  cases),  and  also  cause  to  come  thirteen 
good  and  lawful  men  of  your  Bailiwick  duly  qualified  to  serve  as 
Grand  Jurors  at  the  said  sittings ;  and  also  summon  a  competent 
number,  being  not  less  than  good  and  lawful  men  duly  qualified  to 
serve  as  Petit  Jurors  for  the  trial  of  (Criminal  and)  Civil  issues ; 
and  that  you  and  your  deputy  Sheriff,  Bailiffs,  and  other  oflBcers 
then  and  there  attend  in  your  proper  persons  to  do  those  things 
which  to  your  and  their  oflBces  appertain.  And  that  you  have  then 
and  there  the  names  of  all  Jurors  and  Constables  whom  you  shall 
cause  to  come  before  us.     And  have  then  and  there  this  Precept. 

Dated  at  ,  this  dav  of  ,  19     . 


FORM  2. 

(Section  6S  (1).) 
To 

Take  notice  that  you  are  required  to  attend  the  sittings  of  the 
High  Court  Division  (or  County  or  District  Court)  (or  the  Court  of 
General  Sessions  of  the  Peace)  to  be  held  at  ,  in  the  County 

(or  District)  of         ,  on  the  day  of  19     ,  as  a  Grand  (or 

Special,  or  Petit)  Juror,  and  in  default  of  your  so  attending  you  will 
be  liable  to  the  penalties  provided  by  The  Jurors'  Act. 
Dated  at  ,  the  day  of  ,  19     . 

Sheriff  of  the  County  (or  District) 
of 
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FORM  3. 
{Section  63  (5).) 
To  the  SheriflE  of  the  County  or  District  of 

Take  notice  that  there  is  no  (civil  or  criminal,  as  the  case  may  he) 
business  requiring  the  attendance  of  a  jury  at  the  ensuing  sittings 
of  the  High  Court  Division  (or  the  court  of  ) 

to  be  holden  on  the  day  of  ,  19       , 

and  that  the  attendance  of  jurymen  at  such  sittings  is  not  required. 

Dated  at  .  this  day  of  ,  19     . 

Deputy  Clerk  of  the  Crown  (or  Local  Re- 
gistrar of  the  Supreme  Court,  Clerk  of 
the  County  Court  or  Clerk  of  the  Peace, 
as  the  case  may  be)  for  the  County  or 
District  of 


FORM  4. 

{Section  63  (5).) 
To 

Take  notice  that  there  being  no  business  requiring  the  attendance 
of  jurymen  at  the  sittings  of  the  High  Court  Division  {or 
the  court  of  ),  to  be  holden  on  the 

day  of  ,  19     ,  your  attendance  as  a  juryman  a^^ 

such  sittings  is  not  required,  and  the  summons  served  upon  you  for 
your  attendance  is  cancelled. 

Further  take  notice  that  in  case  you  attend  at  such  sittings  after 
the  receipt  by  you  of  this  notice  you  will  not  be  entitled  to  any  fees 
or  mileage  for  such  attendance. 

This  notice  is  given  pursuant  to  The  Jurors^  Act. 

Dated  at  .  this  day  of  ,  19     . 

Sheriff  of  the  County  (or  District)  of 

9  Edw.  VII.  c.  34,  Sched.  D. 
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5.  PROCEDURE  IN  CIVIL  MATTERS. 


CHAPTER  65. 


An  Act  respecting  Arbitration  and  References. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Arbitration  Act.    9  Edw.  short  title. 
VII.  c.  35,  s.  1. 

3.   In  this  Act,  interpretation. 

(a)  "Court"  shall  mean  the  Supreme  Court;  "Court." 

(6)  "Judge"  shall  mean  a  Judge  of  the  Supreme  Court ; "Judge." 

(c)  "Rules  of  court"  shall  mean  the  rules  of  the  Supreme ^'^^es  of 
Court  made  under  The  Judicature  Act;  Rev.  stat.  c.  5c. 

(d)  "Submission"  shall  mean  a  written  agreement  to  sub- "Submission." 
mit  present  or  future  differences  to  arbitration,  whether  or 

not  an  arbitrator  is  named  therein.    9  Edw.  VII.  c.  35,  s.  2, 

APPLICATION  OP  ACT. 

3.  'This  Act  shall  apply    to  an  arbitration    to  which  His  to  the  crown. 
Majesty  is  a  party.    9  Edw.  VII.  c.  35,  s,  3. 

4.  This  Act  shall  apply  to  every  arbitration  under  any  References 
Act  passed  before  or  after  the  commencement  of  this  Act  aSgtat®[ory 
if  the  arbitration  were  pursuant  to  a  submission,  except  inpo^wB. 
so  far  as  this  Act  is  inconsistent  with  the  Act  regulating  the 
arbitration  or  with  any  rules    or  procedure    authorized  or 
recognized  by  that  Act,    9  Edw.  VII.  c.  35,  s.  4. 


REFERENCES  BY  SUBMISSION. 

Generally. 

5.  A  submission,  unless  a  contrary  intention  is  expressed  inevocabiiiiy 
therein,    shall  be   irrevocable,    except   by   leave  of  the  court,  ^^  ""'*"'**'''"• 
and  shall  have  the  same  effect  as  if  it  had  been  made  an  order  '■'^'^ct 
of  court.     9  Edw.  VII.  c.  35,  s.  5. 
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mission"to  ^-  ^  submissioD,  unless  a  contrary  intention  is  expressed 

include.  therein,  shall  be  deemed  to  include  the  provisions  set  forth 

in  Schedule  A,  so  far  as  they  are  applicable  to  the  reference. 

9  Edw.  VII.  c.  35,  s.  6. 

S^act' when*      '^'  "Where  a  submission  provides  that  the  reference  shall  be 
applied  to.      to  an  oflScial  referee   any  official  referee  to  whom  application 

is  made  shall  hear  and  determine  the  matters  agreed  to  be 

referred.    9  Edw.  VII.  c.  35,  s.  7. 


Staying   legal 
proceedings 
taken    after 
cubmission. 


8.  If  any  party  to  a  submission,  or  any  person  claiming 
through  or  under  him,  commences  any  legal  proceeding  in 
any  court  against  any  other  party  to  the  submission,  or  any 
person  claiming  through  or  under  him,  in  respect  of  any  mat- 
ter agreed  to  be  referred,  any  party  to  such  legal  proceeding 
may  at  any  time  after  appearance  and  before  delivering  any 
pleading  or  taking  any  other  step  in  the  proceeding  apply 
to  that  court  to  stay  the  proceeding;  and  that  court,  or  a 
judge  thereof,  if  satisfied  that  there  is  no  sufficient  reason  why 
the  matter  should  not  be  referred  in  accordance  with  the  sub- 
mission and  that  the  applicant  was  at  the  time  when  the  pro- 
ceeding was  commenced  and  still  remains  ready  and  willing 
to  do  all  things  necessary  to  the  proper  conduct  of  the  arbi- 
tration, may  make  an  order  staying  the  proceeding.  9  Edw. 
VII.  c.  35,  s.  8. 


Appointment  of  Arbitrator  or  Umpire  hy  Court. 


Failure  to 
concur. 


Failure  to 
appoint. 


Vacancies  not 
filled. 


9. — (1)  In  any  of  the  following  cases: 

(o)  "Where  a  submission  provides  that  the  reference  shall 
be  to  a  single  arbitrator  and  the  persons  whose 
concurrence  is  necessary  do  not,  after  differences 
have  arisen,  concur  in  the  appointment  of  an  arbi- 
trator; or 

(6)  "Where  an  arbitrator,  an  umpire  or  a  third  arbitrator 
is  to  be  appointed  by  any  person,  and  such  per- 
son does  not  make  the  appointment;  or 

(c)  Unless  the  submission  otherwise  provides,  where  an 
arbitrator,  an  umpire  or  a  third  arbitrator  refuses 
to  act  or  is  incapable  of  acting  or  dies,  and  the 
vacancy  is  not  supplied  by  the  person  having  the 
right  to  fill  the  vacancy, 

Remedy.  any  party  may  serve  the  other  party  or  the  arbitrators,  or 

the  person  who  has  the  right  to  make  the  appointment,  as  the 
case  may  be,  with  a  written  notice  to  concur  in  the  appoint- 
ment of  a  single  arbitrator  or  to  appoint  an  arbitrator,  umpire 
or  third  arbitrator. 

m^^\  *^o?m  <^2)  If  the  appointment  is  not  made  within  seven  clear  days 

after  the  service  of  the  notice  the  Court  or  a  Judge  may,  on 
application  by  the  party  who  gave  the  notice,  appoint  an  arbi- 
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trator,  umpire  or  third  arbitrator,  who  shall  have  the  like 
powers  to  act  in  the  reference  and  make  an  award  as  if  he  had  powers  of 
been  appointed  by  consent  of  all  parties.    9  Edw.  VII.  c.  35,  appoi^^e^- 
s.  9. 

Powers  of  Arbitrators. 

10.  An  arbitrator  or  umpire  acting  under  a  submission  powers  of 
shall,  unless  the  submission  expresses  a  contrary  intention,  »^^'*''"*°^^- 
have  power 

(a)  to  administer  oaths  to  the  parties  and  witnesses; 

(&)  to  state  an  award  as  to  the  whole  or  part  thereof 
in  the  form  of  a  special  case  for  the  opinion  of  the 
Court;   and 

(c)  to  correct  in  an  award  any  clerical  mistake  or  error 
arising  fcom  any  accidental  slip  or  omission. 
9  Edw.  VII.  c.  35,  s.  10. 

11.  The  time  for  making  an  award  may  from  time  to  time  j-niargiDg 
be  enlarged  by  the  Court  or  a  Judge  whether  or  not  the  timeti™e  formak- 
for  making  the  award  has  expired.    9  Edw.  VII.  c.  35,  s.  11.'"^  "'^'"■^" 

13. — (1)  The  Court  may  remit  the  matters  referred,  or  Remitting  for 
any  of  them,  to  the    reconsideration    of    the    arbitrators  oruon"''*^*"™' 
umpire. 

(2)  The  arbitrators  or  umpire  shall,  unless  the  order  other- when  award 
wise  directs,  make  the  award  within  three  months  after  the*"^®™"'^*'- 
date  of  the  order.    9  Edw.  VII.  c.  35,  s.  12. 

13. — (1)  Where  an  arbitrator  or  umpire  has  misconducted  Removal  of 
himself  the  Court  may  remove  him.  arbitrator. 

(2)  Where  an  arbitrator  or  umpire  has  misconducted  him- setting  aside 
self,  or  an  arbitration  or  award  has  been  improperly  pro-"^'*'"*^- 
cured,  the  Court  may  set  the  award  aside.    9  Edw.  VII.  c.  35, 
s.  13. 

14.  An  award  may,  by  leave  of  the  Court  or  a  Judge,  be  Enforcing 
enforced  in  the  same  manner  as  a  judgment  or  order  to  the*^"''"^- 
same  effect.    9  Edw.  VII.  c.  35,  s.  14. 


Witnesses  and  Evidence. 

15.  Any  party  to  a  submission  may  sue  out  of  the  Court  subposnaing 
a  writ  of  subpoena   ad  testificandum,  or    a  writ  of  subpoena ^''"****®- 
duces  tecum,  but  no  person  shall    be    compelled  under  any 
such  writ  to  produce  any  document  which  he  would  not  be 
compellable  to  produce  on  the  trial  of  an  action.    9  Edw.  VII.  Pr<^"c"«"- 
e.  35,  s.  15. 
57  s. 
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toei^miiT  16.— (1)  Where  a  party  to  a  submission  desires  to  pro- 
witncBscB.  cure  for  use  upon  the  reference  the  evidence  of  any  person 
to  be  taken  de  bene  esse  or  to  be  taken  out  of  Ontario,  an  order 
may  be  made  for  the  examination  of  such  person  or  for  the 
issue  of  a  commission  in  the  like  circumstances  and  with  the 
like  effect  as  a  similar  order  may  be  made  in  an  action. 

Re?! Stat!*" ''^       (2)  The  provisions  of  The   Judicature   Act  and  Rules  of 
c.  56  and  Rules,  court  shall  apply  to  such  order   or   commission   and   to   the 

proceedings  thereon    and     the     evidence    taken  thereunder. 

9  Edw.  VII.  c.  35,  s.  16. 

Appeal  from  Award. 


Where   sub- 
mi  geion  pro- 
Tides    for 
sppe»l. 


Transmission 
of  evidence. 


17. — (1)  Where  it  is  agreed  by  the  terms  of  the  submis- 
sion that  there  may  be  an  appeal  from  the  award  the  refer- 
ence shall  be  conducted  and  an  appeal  shall  lie  to  a  Judge 
of  the  Supreme  Court  and  to  a  Divisional  Court  in  the  same 
manner,  and  subject  to  the  same  restrictions,  as  in  the  case 
of  a  reference  under  an  order  of  the  court. 

(2)  The  evidence  of  the  witnesses  examined  upon  such 
reference  shall  be  taken  down  in  writing  and  shall,  at  the 
request  of  either  party,  be  transmitted  by  the  arbitrator  or 
umpire,  as  the  case  may  be,  together  with  the  exhibits,  to  the 
Central  Office  at  Osgoode  Hall. 


Statement    of 
proceeding  on 
a   Tiew  or 
special  know- 
ledge of   ar- 
bitrators. 


(3)  Where  the  arbitrators  proceed  wholly  or  partly  on  a 
view  or  any  knowledge  or  skill  possessed  by  themselves  or 
any  of  them  they  shall  also  put  in  writing  a  statement  thereof 
sufficiently  full  to  enable  a  judgment  to  be  formed  of  the 
weight  which  should  be  attached  thereto,  9  Edw.  VII.  c.  35, 
s.  17. 


FEES  AND  COSTS. 
Interpretation.        ±Q    Iq  sCCtions  19  to  27, 

••Arbitrator."  "Arbitrator"  and  "arbitrators"  shall  include  an  umpire 

and  a  referee  in  the  nature  of  an  arbitrator;  and 

"Award."  "Award"  shall  include  umpirage  and  a  certificate  in  the 

nature  of  an  award.     9  Edw.  VII.  c.  35,  s.  18. 


Fees  tflarbi-  19.  An  arbitrator,  who  is  not  by  profession  a  barrister, 
betLg"a?r?s-  solicitor,  engineer,  architect,  or  Dominion  or  Ontario  land 
ters,  archi-  survcyor,  shall  not  be  entitled  to  demand  or  take  for  his 
**"*  ^ "'        attendance  and  services  as  an  arbitrator  any  greater  fees  than 

those  mentioned  in  Schedule  B,  except  as  provided  in  section 

21.    9  Edw.  VII.  c.  35,  s.  19. 

Pees  to  arw-  20.  An  arbitrator,  who  is  by  profession  a  barrister,  soliei- 
bMrirter^!"**^  tor,  engineer,  architect,  or  Dominion  or  Ontario  land  surveyor, 
architects.'  etc.  shall  uot  be  entitled  to  demand  or  take  for  his  attendance 
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and  services  as  an  arbitrator  any  greater  fees  than  those  men- 
tioned in  Schedule  C,  except  as  provided  in  section  21. 
9  Ed\T.  VII.  c.  35,  s.  20. 

21.  The  parties  to  a  submission    may    agree,  by  writing  Agreemeui 
signed  by  them  or  by  making  such  agreement  a  part  of  the  ^^^  t^  |^ 
submission,  to  pay  to  the  arbitrator  or  to  the  arbitrators,  if  pa^^  *« 
more  than  one,  such  fees  for  each  day's  attendance,  or  such*'  itrators. 
gross  sum  for  taking  upon  themselves  the  burden  of  the  refer- 
ence and  making  the  award,  as  the  parties  see  fit,  and  in  every 
such  case  the  fees  or  sum  so  agreed  upon  shall  be  substituted 
for  those  mentioned  in  Schedules  B  and  C,  and  shall  be  taxed 
by  the  taxing  oflScer  accordingly.  9  Edw.  VII.  c.  35,  s.  21. 

33.  No  greater  fees  shall  be  taxed  to  a  person  Galled  as  a  Fees  to 
witness  before  an  arbitrator  than  would  be  taxed  to  him  in  ^*"«^^<'''- 
an  action  in  the  Supreme  Court.     9  Edw.  VII.  e.  35,  s.  22. 

23.  Where,  at  a  meeting  of  arbitrators  of  which  due  notice  ^  ,    , 

1  1  .  •,.  .    ,  .  „  Costs  ol  meet- 

lias  been  given,  no  proceedings  are  taken  in  consequence  of  iug  where  no 

the  absence  of  any  party,  or  of  a  postponement  at  the  request  ^'^*'*'*'^'"^®" 
of  any  party,  the  arbitrators  shall  make  up  an  account 
of  the  costs  of  the  meeting,  including  the  proper  charges 
for  their  o\Am  attendance  and  that  of  any  witnesses,  and 
of  the  counsel  or  solicitor  of  the  party  present,  and  not 
desiring  the  postponement,  and  unless  under  the  special 
circumstances  of  the  case  they  think  that  it  would  be  unjust  so 
to  do,  they  shall  charge  the  amount  thereof,  or  of  the  dis- 
bursements, against  the  party  in  default  or  at  whose  request 
the  postponement  is  made,  and  the  last  mentioned  party  shall 
pay  the  same  to  the  other  party,  whatever  may  be  the  event 
of  the  reference,  and  the  arbitrators  shall,  in  the  award,  make 
any  direction  necessary  for  that  purpose,  and  the  amount  so 
charged -may  be  set  off  against,  and  deducted  from,  any 
amount  awarded  in  his  favour.    9  Edw.  VII.  c.  35,  s.  23. 

24. — (1)  Any  party  to  an  arbitration  shall  be  entitled  to  Taxation  at 
have  the  costs  thereof,  including  the  fees  of  the  arbitrators,  j^^s'^^^ce  of 
or  such  fees  alone,  taxed  by  one  of  the  taxing  officers  of  the 
Supreme  Court,  at  Toronto  upon  an  appointment  which  may 
be  given  by  the  taxing  officer  for  that  purpose  on  the  filing 
of  an  affidavit  setting  forth  the  facts. 

(2)  A  taxation  of  the  fees  of  the  arbitrators  may  be  had  ^t  instance  of 
upon  an  appointment  given  at  the  instance  of  the  arbitrators  arbitrators. 
or  any  of  them  upon  a  like  affidavit.    9  Edw.  VII.  c.  35,  s.  24. 

25. — (1)  The  taxing  officer  shall  in  no  case,  except  as  pro- Digpy^tj^^  ^ 
vided  in  section  21,  tax  higher  fees  than  are  mentioned  in  taxing  •ificer. 
Schedules  B  and   C,   but,   upon   reasonable  grounds,  he  may 
reduce  the  maximum  mentioned  in  the  Schedules,  but  not 
below  the  minimum,  having  always  regard  to  the  length  of 
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Costa  of 
award. 


Revision     of 
taxation. 


Penalty   for 
arbitrator 
attempting  to 
exact    exces- 
sive   fees. 


Arbitrator  to 
have  action 
for   fees. 


the  arbitration,  the  value  of  the  matter  in  dispute,  and  the 
difficulty  of  the  questions  to  be  decided;  but  he  shall  not  tax 
more  than  one  counsel  fee  to  either  party  for  any  meeting  of 
the  arbitrators. 

(2)  The  taxing  officer  may  tax  a  reasonable  sum  for  pre- 
paring the  award. 

(3)  An  appeal  may  be  had  from  such  taxation  in  the  same 
manner  as  from  a  taxing  officer's  certificate  of  taxation  in  an 
action.    9  Edw.  VII.  c.  35,  s.  25. 

26.  An  arbitrator  who,  after  having  entered  upon  the 
reference,  refuses  or  delays  after  the  expiration  of  one  month 
from  the  publication  of  the  award  to  deliver  the  same  until 
a  larger  sum  is  paid  to  him  for  his  fees  than  is  by  this  Act 
permitted,  or  who  receives  for  his  award  or  for  his  fees  as 
arbitrator  any  such  larger  sum,  shall  forfeit  and  pay  to  the 
party  who  has  demanded  delivery  of  the  award  or  who  has 
paid  to  the  arbitrator  such  larger  sum  in  order  to  obtain,  or 
as  a  consideration  for  having  obtained  it,  treble  the  excess  so 
demanded  or  received  by  the  arbitrator  contrary  to  the  pro- 
visions of  this  Act,  to  be  recovered  by  action  in  a  court  of 
competent  jurisdiction.    9  Edw.  VII.  c.  35,  s.  26. 

27.  Where  an  award  has  been  made  the  arbitrator  may 
maintain  an  action  for  his  fees  after  the  same  have  been 
taxed ;  and  in  the  absence  of  an  express  agreement  to  the  con- 
trary he  may  maintain  such  action  against  all  the  parties  to 
the  reference,  jointly  or  severally.    9  Edw.  VII.  c.  35,  s.  27. 


Order  to  sher- 
iff to  produce 
prisoner  as 
witness. 


GENERAL  PROVISIONS. 

38.  A  Judge  may  order  the  sheriff,  gaoler  or  other  officer 
having  the  custody  of  a  prisoner  to  produce  him  for  examina- 
tion before  an  arbitrator  or  an  umpire.  9  Edw.  VII.  c.  35, 
s.  28. 


Case  stated  for 
opinion  ot 
Co\i^t. 


29.  An  arbitrator  or  an  umpire  may  at  any  stage  of  the 
proceedings  and  shall,  if  so  directed  by  the  Court,  state  in 
the  form  of  a  special  case  for  the  opinion  of  the  Court  any 
question  of  law  arising  in  the  course  of  the  reference. 
9  Edw.  VII.  c.  35,  s.  29. 


Costs   in  dis- 
cretion of 
Court. 


30.  An  order  made  under  this  Act  may  be  made  on  such 
terms  as  to  costs,  or  otherwise,  as  the  authority  making  the 
order  thinks  just.    9  Edw.  VII.  e.  35,  s.  30. 


Dispensing 
with  filing 
original 
exhibits. 


31.  An  arbitrator  or  an  umpire,  where  no  special  reason 
appears  to  him  to  exist  for  filing  an  original  book,  paper  or 
document  as  an  exhibit,  as  hereinbefore  provided,  may  allow 
a  copy  thereof  or  of  such  portion  thereof  as  he  may  deem 
material  to  be  substituted  as  an  exhibit  in  the  place  of  the 
original  book,  paper  or  document.    9  Edw.  VII.  c.  35,  s.  31. 
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33.  Upon  an  appeal  from  or  motion  to  set  aside  an  award  ^/^^?j*;"°^®' 
any  party  may  by  notice  require  any  other  party  to  produce,  appeal  or  mo- 
and  the  party  so  required  shall  produce  upon  the  hearing  ofa^de* award, 
the  appeal  or  motion  any  original  book,  paper  or  document 

in  his  possession  which  has  been  used  as  an  exhibit  or  given 
in  evidence  upon  the  reference,  and  which  has  not  been  filed 
with  the  depositions.    9  Edw.  VII.  c.  35,  s.  32. 

33.— (1)  Unless  by  leave  of  the  Court  or  a  judge,  an  j^^im^^^^r  mov^ 
application  to  set  aside  an  award,  otherwise  than  by  way 
of  appeal,  shall  not  be  made  after  six  weeks  from  the  pub- 
lication of  the  award. 

(2)  Such  leave  may  be  granted  before  or  after  the  expira-^^^jj^'g*^^^ 
tion  of  the  six  weeks.  may  be 

granted. 

(3)  In  the  computation  of  time  for  appealing  against,  or^acat^on^  not 
applying  to  set  aside  an  award,  the  vacations  shall  not  be 
reckoned.    9  Edw.  VII.  c.  35,  s.  33. 

(4)  Wlien  an  award    is   set   aside   the    Court  or  a  Judge  ^^^g"^^®^^'" 
setting  aside  the  same  may  give  directions  as  to  the  costs  of  award  when 
the  reference  and  award.     3-4  Geo.  V.  c.  18,  s.  16,  aside. 

34.  Rules  of  court  for  the  better  carrying  out  of  the  P^r- ^o^^l^^JJ^^ 
poses  of  this  Act  and  regulating  the  practice  thereunder  may 

be  made  by  any  authority  to  whom  is  committed  power  of 
making  rules  of  court.     9  Edw.  VII.  c.  35,  s.  34. 

35.  Any  Act,  enactment  or  instrument  referring  to  any  construction 
Act  or  enactment  repealed  by  the  Act  passed  in  the  60th  year  repealed 
of  the  reign  of  Her  late  Majesty  Queen  Victoria,  Chaptered  ^"^^^™^°''- 
16,  intituled  An  Act  for  Amending  and  Consolidating  the 
enactments  respecting  References  and  Arhitration,  or  by  this 

Act  shall  be  construed  as  referring  to  this  Act.  9  Edw.  VII. 
e.  35,  s.  35. 

VALUATORS. 

36.— (1)  The  Court  or  a  Judge  shall  have  power  to  appoint  ^^pp,^/^*^^"* 
a  valuator,  valuer  or  appraiser,  where  it  is  provided  by  a  writ-  etc. 
ten  agreement  that  a  valuation  or  appraisement  shall  be  made 
by  a  valuator,  valuer  or  appraiser. 

(2)  The  power  may  be  exercised  in  the  like  cases  and  the^®^.^P°^®' 
proceedings  shall  be  the  same  as  provided  by  section  9,  except  Procedure 
that  the  Court  or  a  Judge  shall  not  have  power  to  appoint  a  E«epfed  caae. 
valuator,  valuer  or  appraiser  in  the  place  of  one  who  is  named 
in  the  agreement  and  who  refuses  to  act,  is  incapable  of  acting 
or  dies.    9  Edw.  VII.  c.  35,  s.  36. 
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SCHEDULE  A. 

(Section  6.) 

Provisions  to  be  implied  in  Submissions. 

(a)  If  no  other  mode  of  reference  is  provided,  the  reference  shall 
be  to  a  single  arbitrator. 

(h)  If  the  reference  is  to  two  arbitrators,  the  two  arbitrators  may 
appoint  an  umpire  at  any  time  within  the  period  during  which  they 
hare  power  to  make  an  award. 

(c)  If  any  arbitrator  or  umpire  or  third  arbitrator  refuses  to 
act,  or  is  incapable  of  acting  or  dies  the  party  or  parties,  or  the 
arbitrators  by  whom  he  was  appointed,  may  appoint  an  arbitrator, 
umpire  or  third  arbitrator,  as  the  case  may  be,  in  his  stead,  and 
this  power  may  be  exercised  from  time  to  time  as  vacancies  occur. 

(d)  The  submission  shall  not  be  revoked  by  the  death  of  the 
parties  or  either  of  them. 

(e)  The  award  shall  be  delivered  to  anv  of  the  parties  requiring 
the  same;  and  the  personal  representatives  of  any  party  deceased 
may  require  deliyery  of  the  award. 

if)  The  arbitrators  shall  make  their  award  in  writing  within 
three  months  after  entering  on  the  reference,  or  after  having  been 
•  called  on  to  act  by  notice  in  writing  from  any  party  to  the  sub- 
mission, or  on  or  before  any  later  day  to  which  the  arbitrators,  by 
any  writing  signed  by  them,  may  from  time  to  time  enlarge  the 
time  for  making  the  award. 

(g)  If  the  arbitrators  have  allowed  their  time  or  extended  time 
to  expire  without  making  an  award,  or  have  delivered  to  any  party 
to  the  submission,  or  to  the  umpire,  a  notice  in  writing,  stating 
that  they  cannot  agree,  the  umpire  may  forthwith  enter  on  the 
reference  in  lieu  of  the  arbitrators. 

(h)  The  umpire  shall  make  his  award  within  one  month  after  the 
original  or  extende<l  time  appointed  for  making  the  award  of  the 
arbitrators  has  expired,  or  on  or  before  any  later  day  to  which  the 
umpire  by  any  writing  signed  by  him  may  from  time  to  time  en- 
large the  time  for  making  his  award. 

(i)  The  parties  to  the  reference,  and  all  persons  claiming  through 
them  respectively,  shall,  subject  to  any  legal  objection,  sub- 
mit to  be  examined  by  the  arbitrators  or  umpire,  on  oath 
in  relation  to  the  matters  in  dispute,  and  shall  subject  as  afore- 
said, produce  before  the  arbitrators  or  umpire  all  books,  deeds, 
papers,  accounts,  writings,  documents  and  things  within  their  pos- 
session or  power  respectively  which  may  be  required  or  called  for, 
and  do  all  other  things  which  during  the  proceedings  on  the  refer- 
ence the  arbitrators  or  umpire  may  require. 

(i)  The  witnesses  on  the  reference  shall  be  examined  on  oath. 

(fc)  The  award  to  be  made  by  the  arbitrators  or  by  a  majority  of 
them  or  by  the  umpire  shall  be  final  and  binding  on  all  the  parties 
and   the  persons   claiming    under   them    respectively. 

(I)  The  costs  of  the  reference  and  award  shall  be  in  the  discre- 
tion of  the  arbitrators  or  umpire,  who  may  direct  to  and  by  whom 
and  in  what  manner  those  costs  or  any  part  thereof  shall  be  paid, 
and  may  award  costs  to  be  paid  as  between  solicitor  and  client. 

9  Edw.  VII.  c.  35,  Schedule  A. 
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SCHEDULE  B. 

{Section  19.) 

Fees  Chargeable  bt  Non-professional   Arbitrators. 

For  every  meeting  where  the  reference  is  not  proceeded  with, 
but  a  postponement  is  made  at  the  request  of  any  party, 

not   less   than    $2  00 

Nor  more   than    4  00 

For  every  day's  sittings,  to  consist  of  not  less  than  six  hours, 

not    less    than    5  00 

Nor  more   than    10  00 

Where  a  day's  sittings  consists  of  more  than  six  hours, 

For  each  additional   hour,    not  less  than    1  00 

Nor  more   than    1  50 

For  every  sittings  not  extending  to  six  hours  (fractional  parts 
of  hours  being  excluded)  where  the  reference  is  actual- 
ly proceeded  with,   for  each  hour  occupied. 

Not    less    than    1  00 

Nor  more  than  1  60 

9  Edw.  VII.  c.  35,  Schedule  B.  ' 


SCHEDULE  C. 

(Section  20.) 

Fees  Chargeable  by   Professional  Arbitrators. 

For  every  meeting  where  the  reference  is  not  proceeded  with, 
but  a  postponement  is  made  at  the  request  of  any  party, 

not    less   than    $4  00 

Nor    more   than    8  OO 

For  every  day's  sittings,  to  consist  of  not  less  than  six  hours, 

not    less    than    10  00 

Nor   more   than 20  00 

Where  a  day's  sittings  consists  of  more  than  six  hours. 

For  each   additional   hour,  not  less   than    2  00 

Nor    more    than    3  00 

For  every  sittings  not  extending  to  six  hours  (fractional  parts 
of  hours   being  excluded)  where  the   reference  is  actual- 
Iv  Droceeded   with,  for  each  hour  occupied. 

Not   less    than    2  00 

Nor    more    than 3  00 

9  Edw.  VII.  c.  35,  Schedule  C. 
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Sec.  1. 


CHAPTER  66. 

An    Act    enabling    Boards    of   Trade    in    Cities    to 
appoint  General  Arbitrators  for  certain  purposes. 

HIS  jVIAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Short  title.  1.  Thls  Act  may  be  cited  as  The  Boards  of  Trade  General 

Arbitration  Act.    9  Edw.  VII.  c.  36,  s.  1. 


Interpretation.      2.  In  this  Act  "Board"  shall  mean  the  Board  of  Trade  of 
"Board."         the  City  of  Toronto.    9  Edw.  VII.  c.  36,  s.  2. 


Ohamber  of 
arbitration. 


3.  The  Council  of  the  Board  shall  from  time  to  time  deter- 
mine the  number  of  persons  which,  in  the  opinion  of  the 
Council,  shall  be  sufficient  to  form  a  Chamber  of  Arbitration, 
from  whom  boards  of  arbitration  may  be  selected  to  hear  and 
decide  controversies,  disputes  and  misunderstandings  which 
may  be  voluntarily  submitted  to  them  for  arbitration. 
9  Edw.  VII.  c.  36,  s.  3. 


Nomination  of  4 — (1)  The  Council  shall  nominate  not  less  than  thirty 
as  arbitrators,  pcrsons  who  shall  havc  givcu  their  consent  in  writing  to  act 
as  arbitrators,  from  whom  there  shall  be  elected  by  ballot  by 
the  members  of  the  Board  at  a  special  meeting  called  for  that 
purpose  the  number  so  determined  upon  by  the  Council  as 
sufficient  to  form  a  Chamber  of  Arbitration. 

Qualification.        (2)  Any  pcrson  so  elected  may  but  need  not  be  a  member 
of  the  Board. 

fleeted  to  be  ^^^   Immediately  after  the  election  a  list  of  the  persons 

gazetted.  clcctcd  shall  be  published  in  the  Ontario  Gazette  and  such 

other  newspapers  as  the  Council  of  the  Board  may  determine. 

Term  of  office       (4)  The  appointment  shall  be  for  two  years  from  the  datie 
of  arbitrators,  ^f  ^^^  elcctiou,  but  if  at  the  expiration  of  the  two  years  an 
arbitration  shall  be  pending  before  an  arbitrator  his  appoint- 
ment, so  far  as  such  Unfinished  business  is  concerned,  shall 
continue  until  such  business  is  determined. 

Names  of  (5)  The  uamcs  of  the  members  of  the  Chamber  of  Arbitra- 

be  kept  posted  tion  shall  be  kept  continuously  posted  in  the  offices  of  the 
'^P-  Board.    9  Edw.  VII.  c.  36,  s.  4. 


Arbitrators  to 
be  sworn. 


5. — (1)  The  persons  so  elected  before  acting  shall  take  and 
subscribe  an  oath,  Form  2. 
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(2)  The  oath  shall  be  filed  with  the  Secretary  of  the  Board,  oath  to  be 
9  Edw.  VII.  c.  36,  s.  5.  *^""^- 

6.  If  any  person  so  elected  is  convicted  of  an  indictable  Disquaiifi- 
offence  his  appointment  shall  forthwith  be  vacated,  and,  if  he  arbu?ators. 
is  engaged  in  an  arbitration  before   three   arbitrators,   the 

other  two  arbitrators  shall  have  all  the  powers  of  the  three 
to  continue  such  arbitration  and  make  an  award.  9  Edw.  VII. 
c.  36,  s.  6. 

7.  The  Board  shall  provide  persons  who  submit  to  arbi- Rooms  to  be 
tration  under  this  Act  with  a  place  in  which  the  arbitration  p'^"^*^®^" 
may  be  held  and  with  all  necessary  forms  and  papers,  and 

shall  assist  them  in  the  course  of  the  arbitration.  9  Edw. 
VII.  c.  36,  s.  7. 

8.  The  Secretary  of  the  Board  shall  be  ex-officio  Registrar  Registrar  and 
of  all  boards  of  arbitration  unless  the  Board  of  Trade  makes*^'^  '*'^*'®^- 

a  special  appointment,  and  the  duties  of  the  Registrar,  in 
addition  to  any  duties  which  the  Council  of  the  Board  may  by 
rules  in  writing  prescribe,  shall  be 

(a)  to  receive   submissions   and   payment   of    fees   and 
costs ; 

(&)  to  notify  the  arbitrators  of  their  appointment; 

(c)  to  give  notice  of  hearing  to  the  parties; 

(d)  to  issue  summonses  for  the  attendance  of  witnesses 

and  the  production  of  documents; 

(e)  to    keep    a    register    of    submissions,    awards    and 

reconciliations,  and  such  other  books  and  memor- 
anda, and  to  make  such  returns  as  the  Council  of 
the  Board  shall  require ; 

(/)  to  render  such  assistance  to  the  arbitrators  as  they 
may  require;  and 

(g)  to  carry  out  generally  the  instructions  of  the  Board 
of  Trade.    9  Edw.  VII.  c.  36,  s.  8. 

9.  All  arbitrations  shall  be  held  before  one,  two  or  three  Number  of 
arbitrators,    according    to    the    agreement     of    the    parties.  aSitraSs** 
9  Edw.  VII.  c.  36,  s.  9. 

10.  A  submission  to  arbitration  may  be  according  to  Form  submission 
1,  and  when  filed  with  the  Registrar  shall  not  be  revocable.  l°li^^^°' 
9  Edw.  VII.  c.  36,  s.  10. 

11.  The  Registrar  on  the  application  of  any  party  may  oompriung 
issue  a  summons.  Form    3,  requiring    the    attendance  of  aa«endan<5e  of 
witness,  and  the  production  of  any  document  or  thing  before  ^*'°**^®'" 
the  arbitrators;  and  disobedience  of  such  summons  by  any 
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witness  shall  render  him  liable  to  the  same  extent  and  in  the 
same  manner  as  the  disobedience  of  a  subpoena  issued  out  of 
the  Supreme  Court.    9  Edw.  VII.  c.  36,  s.  11. 

be'exaJ^ned         ^^-  Pcrsons  giving  evidence   before   the  arbitrators   shall 
on  oath.         be  examined  on  oath,  which  may  be  administered  by  an  arbi- 
trator or  by  the  Registrar.    9  Edw.  VII.  c.  33,  s.  12. 

dSmeSu  °'       1^-  ^^^6  parties  shall  produce  before    the*  arbitrators  all 
by  parties.       documcuts  and  things  in  their  possession  or  control  which 
the  arbitrators  may  require.    9  Edw.  VII,  c,  36,  s.  13, 

When  arbi-         14^  The  arbitrators  may  proceed  in  the  absence  of    any 
proceed  party  who,  after  reasonable  notice,  does  not  attend  on  the 

ex  parte.        reference  unless  he  has  previously  shown  to  the  arbitrators 
good  cause  for  not  attending.    9  Edw.  VII.  c,  36,  s.  14. 


Power  to  15    The     arbitrators     shall     make    their     award    within 

enlarge  time 

for  award.  twcnty-onc  days  after  the  making  of  the  submission,  or  on 
or  before  any  later  day  to  which  they  may  in  writing  signed 
by  them  from  time  to  time  enlarge  the  time  for  making  the 
award.    9  Edw.  VII.  c.  36,  s.  15. 

Award  to  be  16.  The  arbitrators  shall  make  and  publish  their  award 
wri  mg.  1^  vvriting  signed  by  the  arbitrators  making  the  same,  and 
shall  deposit  it  with  the  Registrar;  and  every  party  to  the 
reference  may  have  a  copy  thereof  upon  payment  of  ten  cents 
per  folio  of  one  hundred  words,  and  of  the  fees  hereinafter 
provided  for.    9  Edw.  \^I.  c.  36,  s.  16. 

Arbitrations  17.  The  reference  shall  be  continued  from  day  to  day  so 

%e°in^dUm'  far  as  eircnmstnnees  permit,  and  subject  to  such  adjourn- 
ments as  the  arbitrators  shall  think  necessary  or  just. 
9  Edw.  VII.  c.  36,  s.  17. 

Barrirters  and  18.  If  a  party  desires  to  be  represented  by  a  barrister, 
■oUcitori.  solicitor  or  agent,  he  shall,  before  the  hearing,  give  two 
days'  notice  thereof  to  the  Registrar,  who  shall  forthwith 
inform  the  other  party,  who  thereafter  may  be  represented 
by  a  barrister,  solicitor  or  agent  without  any  notice.  9  Edw. 
VII.  c.  36,  s.  18. 


Authority  of      -  19.  Evcry  person  other    than     a     barrister    or  solicitbr 
•«"*^  appearing  as  the  representative  of  a  party  shall  file  with  the 

Registrar  a  letter  signed  by  the  party  authorizing  such  per- 
son to  represent  him  ;  otherwise  such  person  shall  not,  without 
the  consent  of  the  other  party,  take  any  part  in  the  proceed- 
ings.   9  Edw.  VII.  c.  36,  s.  19. 

Speeiai  esse.  20.  The  attendance  of  parties  may  be  dispensed  with  if 
they  prefer  jointly  to  state  a  case,  to  be  filed  with  the  Regis- 
trar,   and    agree    to  accept  the  decision    of    the  arbitrators 
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thereon,  and  the  award  shall  then  be  made  on  such  stated 
case.    9  Edw.  VII.  c.  36,  s.  20. 

21.  The  sittings  shall  not  be  considered  public  and  no  Sittings  not  to 
person  except  the  parties  and  their  representatives  and  wit-*®  ^'^^^''^ 
nesses  shall  be  admitted  thereto  without  the  permission  of  the 
arbitrators  which  shall  not  be  given  if  objected  to  by  any  of 
the  parties,  or  be  given  to  newspaper  reporters  without  the 
special  request  of  all  parties.    9  Edw.  VII.  c.  36,  s.  21. 

23.  Unless  they  otherwise  agree,  at  least  five  clear  days 'Notice  oi 
notice  of  the  time  fixed  for  proceeding  with  the  reference ''^■""k- 
shall  be  given  by  the  Registrar  to  all  parties  to  the  submis- 
sion.   9  Edw.  VII.  c.  36,  s.  22. 

23.  There  shall  be  no  appeal  from  the  award,  but  it  may^ward  may 
be  set  aside  for  fraud  or  for  misconduct  but  not  for  any  other  only  ^  set 
cause,  and,  unless  so  set  aside,  it  shall  be  binding  and  con- fraud.  *°' 
elusive  upon  the  parties  to  the  submission  and  shall  be  a  final 
settlement  of  the  matter  in  difference.    9  Edw.  VII.  c.  36,  s.  23. 

24.  The  costs  of  the  reference  and  award  shall  be  in  the^Jogtg  j^ 
discretion  of  the  arbitrators,  who  shall  have  power  to  direct  discretion  of 
to  and  by  whom  and  in  what  manner  and  within  what  time"  ""*°"- 
the  same  shall  be  paid,  but  no  fees  or  costs  shall  be  payable 
except  witness  fees,    arbitrators'    fees,     Registrar's  fees  and 

office  fees.    9  Edw.  VII.  c.  36,  s.  24. 

25.  Unless  the  parties  agree  in  writing  to  pay  specified  ^rtitratj^rg. 
fees  of  a  larger  amount  the  following  fees  shall  be  allowed :  fees. 

(a)  To  each  arbitrator  who  shall  be  present  at  the  hear- 
ing of  the  case,  a  fee  of  not  more  than  $5  for  each 
sitting; 

(&)  For  office  fee,  including  Registrar's  assistance,  forms, 
and  room,  $5  for  the  first  sitting,  and  $3  for  each 
sitting  thereafter,  of  which  the  arbitrator  shall 
apportion  so  much  as  they  may  see  fit  to  the  Regis- 
trar for  his  attendance.    9  Edw.  VII.  c.  36,  s.  25. 

26. — (1)  Unless  the  parties  otherwise  agree  in  writing  the  Award  of 
-award  may  be  made  by  a  majority  of  the  arbitrators.  blnd^n?***^ 

(2)  Any  act  which  is  directed  by  this  Act  to  be  or  which  ^3,,^,.^^  ^, 
may  be  done  by  a  board  of  arbitrators  shall  be  valid  if  done  acts  done  by 
by  any  two  of  them;  and  in  case  of  the  appointment  of  three™"^""'^' 
arbitrators  the  neglect  or  refusal  of  any    arbitrator    to    act 
shall  not  invalidate  the  proceedings  taken  by  the  majority 
of  the  arbitrators  appointed.     9  Edw.  VII.  c.  36,  s.  26. 

27. — (1)  If  the  parties  to  the  submission  do  not  take  up  Recovery  of 
the  award  within  seven  days  after  notice  of  the  publication 'ees  where 
thereof  has  been  sent  by  the  Registrar  to  them  by  registered  ta'ken'^  up!' 
post  at  their  last  known  place  of  business  or  residence,  the 
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Filing  order 
and  isEuing 
execution  in 
the  county 
court  of  York. 


Registrar  may  obtain  an  order  from  the  arbitrators  or  a 
majority  of  them  for  the  payment  of  the  fees  hereinbefore 
provided  for. 

(2)  Upon  such  order  being  produced  to  the  Clerk  of  the 
County  Court  of  the  County  of  York  he  shall  file  the  same, 
and  shall  issue  execution  in  the  name  of  the  Registrar  against 
the  goods  and  lands  of  the  parties  named  therein  as  upon  a 
judgment  in  such  Court,  for  the  amount  of  such  fees  and  the 
costs  proper  to  be  taxed  in  the  discretion  of  such  Clerk  for 
the  order  and  execution;  and  such  execution  shall  have  the 
same  force  and  effect  as  an  execution  in  an  action  in  such 
Court.    9  Edw.  VII.  c.  36,  s.  27. 


Council  of  28. — (1)  The  Council  of  the  Board  may  make  rules  and 

TMde  may      regulations  not  inconsistent  with  the  provisions  of  this  Act 
make  rules,     for  the  efficient  carrying  out  of  the  objects  of  this  Act  and 
the  awards  made  thereunder. 

the^eoT*'  (2)  The  rules  and  regulations  so  made  shall  not  take  effect 

by  Lieutenant-  until   approved    by    the    Lieutenant-Governor    in   Council. 
coTnX  "     9  Edw.  VII.  c.  36,  s.  28. 


Act  not  to 

affect  arbi- 
trations be- 
tween mem- 
bers of  the 
board. 


39.  This  Act  shall  not  interfere  with  or  affect  the  pro- 
visions of  the  Acts  relating  to  the  Board  of  Trade  of  the 
City  of  Toronto,  or  to  arbitrations  between  the  members 
thereof,  or  to  the  by-laws  and  rules  framed  under  such  Acts. 
9  Edw.  VII.  c.  33,  s.  29. 


Formation  of  30. — (1)  Upou  the  application  of  a  Board  of  Trade  duly 
arbitration  in  formed  in  pursuancc  of  the  Revised  Statutes  of  Canada, 
other  cities.  chapter  124,  respecting  the  incorporation  of  Boards  of  Trade 
or  otherwise,  in  any  city  having  a  population  of  not  less  than 
30,000  according  to  the  last  preceding  Dominion  or  municipal 
census,  the  Lieutenant-Governor  in  ■  Council  may  direct  that 
such  Board  of  Trade  may  avail  itself  of  the  provisions  of  this 
Act  and  form  a  Chamber  of  Arbitration,  as  provided  by  this 
Act  in  the  case  of  the  Board  of  Trade  of  the  City  of  Toronto, 
and  the  provisions  of  this  Act,  mutatis  mutandis,  shall  apply 
to  such  Board  of  Trade. 

Evidence  of         (2)  The  Order  in  Council  shall  be  conclusive  evidence  that 
population  of   ^j^^  ^j^y  named  therein  is  a  city  of  30,000  inhabitants. 

Order  to  be  (3)  A  copy  of  the  Order  in  Council  shall  be  laid  before 

A "'*  ^M^^  **** the  Assembly  at  the  first  session   after   the   passing   thereof. 
""'       9  Edw.  VII.  c.  36,  s.  30. 


AppUcatJon  of       31.  Where  not  inconsistent  with    the  provisions  of  this 
Rev.  Stat.  c.  65.  j^^^  ^y^g  provisions  of  The  Arhitration  Act,  excepting  clause 

(&)  of  section  9  and  section  29,  shall  apply  to  an  arbitration 

under  this  Act.    9  Edw.  VII.  c.  36,  s.  31. 


Form  2.  bo^vrds  op  trade  arbitrators.  Chap,  66.  909 

FORM  1. 

{Section  10.) 
Submission  to  Abbitbation. 

Agreement  made  this  day  of  19     , 

between  of  and  of 

Whereas  diflFerences  have  arisen  between  the  parties  hereto  in 
respect  of  and  they  have  agreed  to  refer 

such  differences  to  arbitration  upon  the  terms  and  conditions  con- 
tained in  the  Act  of  the  Legislature  of  the  Province  of  Ontario 
intituled  The  Boards  of  Trade  General  Arbitration  Act. 

Now  it  is  hereby  agreed  by  the  said  parties  that  all  matters  in 
difference  between  them  in  relation  to  the  premises  shall  be  and 
are  hereby  referred  to  (or  to  and  ) 

and,  in  case  they  cannot  agree  upon  a  third  arbitrator  within  three 
days,  to  such  third  arbitrator  as  the  Registrar  of  the  Chamber  of 
Arbitration  may  select  (or  as  the  case  may  he). 

In  witness  whereof  the  said  parties  have  hereunto  set  their  hands 
and  seals. 

Signed,  sealed  and  delivered        1  [L.S.] 

in  the  presence  of  /  [L,S.] 

9  Edw.  VII.  e.  36,  Form  1. 


FORM  2. 

(Section  5  (1).) 
Form  of  Oath  op  Arbitrators. 

I,  solemnly  swear  that  I   will   faithfully, 

diligently  and  impartially  perform  my  duties  as  arbitrator,  and  I 
will  in  all  cases  submitted  to  me,  give  a  true  and  just  award  accord- 
ing to  the  best  of  my  judgment  and  ability,  without  fear,  favour  or 
affection  of  or  for  any  party  or  person  whomsoever.  So  help  me  God. 

9  Edw.  VII.  c.  36,  Form  2. 
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FORM  3. 

(Section  11.) 

Summons  to  Witness. 

In  the  matter  of  an  Arbitration  between  A.B.  and  CD.  under 
The  Boards  of  Trade  General  Arbitration  Act. 

To  E.F. 

I  do  hereby  in  the  exercise  of  the  powers  in  that  behalf  given  by 
tho  said  Act,  summon  and  require  you  to  attend  at  on 

the  day  of  19     ,  at  the  hour  of  in  the  noon 

before  the  arbitrator  {or  arbitrators)  there    to    be    examined   and 
give  evidence  on  behalf  of  and  also  to  bring  with  you  and 

produce  at  the  time   and    place    aforesaid    {specify    documents   or 
things  to  he  produced). 

In  default  of  your  attending  at  the  time  and  place  aforesaid  you 
are  liable  to  be  proceeded  against  under  the  provisions  of  the 
Act. 

In  witness  whereof  I  have  hereto  set  my  hand  this 
day  of  19     . 

A.B., 
Registrar  of  the  Board  of  Arbitration. 

9  Edw.  VII.  c.  36,  Form  3. 
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CHAPTER  67. 


An  Act  respecting  Disputes    concerning  Boundary 

Lines. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Boundary  Line  Dispute  s^orttme 
Act.    10  Edw.  VIL  c.  33,  s.  1. 

3.  This  Act  shall  not  apply  to  land  situate  in  any  city,  ^PP^cation  of 
town  or  viUage.    10  Edw.  VII.  c.  33,  s.  2.  "" ' 

3. — (1)  Where  in  any  action  or  other  proceedings,  com- Reference  of 
menced  on  or  after  the  7th  day  of  April,  1896,  it  appears  to  q„emfo^  ^^"^ 
a  judge  that  a  material  question  to  be  judicially  determined  ^'^  ^'"^®^"'"- 
between  the  parties  is  the  true  definition  of  a  boundary  line 
between  adjoining  lands,  such  question  may  be  referred  for 
trial  to  a  special  referee,  who  shall  be  an  Ontario  Land  Sur- 
veyor. 

(2)  The  Surveyor   shall,   by  a   proper  survey  as  directed  ProceedinRs, 
by  The  Surveys  Act,  and  upon   hearing,    where   he  deems  it  Rev.  stat. 
necessary,  the  evidence  under  oath  adduced  by  the  parties  and*''^^**' 
their  counsel,  if  any,  define  upon  the  ground  by  such  posts 

and  monuments  as  he  deems  sufiieient,  the  true  boundary  or 
division  line  so  in  dispute. 

(3)  The  Surveyor  shall  make  a  report  to  the  Court  and  Report, 
shall  therein  set  forth  his  mode  of  procedure  and  what  he 

has  done  in  the  premises,  and  also  such  further  or  other 
facts  and  circumstances  as  may  be  necessary  to  enable  the 
Court  to  finally  determine  the  question  and  how  the  costs 
should  be  borne.    10  Edw.  VII.  c.  33,  s.  3. 

4.  An  application  for  a  reference  may  be  made  to  a  Judge  Appiieattou 
in  Chambers  by  any  party  to  the  litigation,  at  any  time  after 

the  commencement  of  the  action  or  other  proceeding,  upon 
an  aflSdavit  of  any  person  familiar  with  the  facts,  and  shall 
be  subject  to  the  rules  of  practice  applicable  to  applications 
in  Chambers.     10  Edw.  VII.  c.  33,  s.  4. 

5.  The  reference  shall  be  regarded  as  a  reference  under  Reference  t© 
section  64  of  The  Judicature  Act.    10  Edw.  VII.  c.  33,  s.  5.^«v"8totc.V 

6. — (1)  The  parties  to  the  litigation  may  agree  upon  the  Agreement  m 
Ontario  Land  Surveyor  to  be  appointed  special  referee.  to  referee. 
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f^uYoalS^'  (2)  If  they  fail  to  agree  he  shall  be  named  by  the  Judge, 
but  the  Judge  shall  not  name  a  Surveyor  who  has  there- 
tofore been  concerned  in  the  survey  of  the  land  in  question 
or  any  part  thereof,  or  who  has  been  otherwise  engaged  in 
directing  a  survey  which  affects  or  might  affect  such  lands, 
or  which  involves  the  determination  of  a  like  question  to 
that  in  dispute,  or  who  is  or  has  been  at  any  time  within 
ten  years  prior  thereto  a  resident  of  the  county  in  which  the 
lands  the  boundary  line  whereof  is  in  question  are  situate. 
10  Edw.  VII.  c.  33,  s.  6. 

So'may^be  '^'  ^^'  upon  the  application,  it  shall  appear  that  from  the 
dispensed  with,  nature  of  the  other  issues  to  be  determined  in  the  litigation 
or  for  other  good  cause  it  would  be  a  saving  of  expense  or 
otherwise  to  the  advantage  of  both  parties  not  to  direct  a 
reference,  the  reference  may  be  dispensed  with  and  the  ques- 
tion in  issue  shall  be  tried  as  if  this  Act  had  not  been  passed. 
10  Edw.  VII.  c.  33,  s.  7. 

ueferenceof  8.  Where  all  parties  to  a  dispute  concerning  a  boundary 
boundary  lines  ^^^^  conscut  a  summary  application  may  be  made  to  the 
by^^o^sentof  judge  of  the  county  or  district  court  of  the  county  or 
district  in  which  the  lands  are  situate  to  appoint  a  special 
referee  under  this  Act,  without  any  proceedings  having  been 
commenced  or  being  then  pending,  and  the  referee  shall 
proceed  as  hereinbefore  directed,  and  his  report  concerning 
the  premises  shall  have  the  force  and  effect  of  a  final  award 
between  the  parties  concerning  the  disputed  boundary  line, 
and  may  be  registered  by  either  party  thereto  in  the  proper 
registry  oflSce  against  the  lands  affected  thereby.  10  Edw. 
VII.  c.  33,  s.  8. 

cpnstrucMon        9.  This  Act  shall  be  read  and  construed  as  in  pari  materia 
Rov.  Stat.  c.  56.  with  The  Judicature  Act,  and  with   the    General   Rules   of 
practice  and  procedure  of  the  Supreme  Court  applicable  to 
the  subject  matter  hereof.    10  Edw.  VII.  c.  33,  s.  9. 
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CHAPTER  68. 


An  Act  respecting   Lunatics. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Lunacy  Act.    9  Edw.  VII.  short  title 
c.  37,  s.  1. 

3.  In  this  Act,  interpretation. 

(a)  "Contingent  right,"  as  applied  to  land,  shall  include  ".contingent 
a  contingent  and  an  executory  interest;  a  possi- 
bility coupled  with  an  interest  whether  the  object 
of  the  gift  or  limitation  or  such  interest  or  pos- 
sibility is  or  is  not  ascertained,    and    a    right  of  imp.  Act, 

53-54  Vict  c  6 

entry  whether    immediate  or  future  and  whether  s.  341. 
vested  or  contingent; 

( & )  "  Convey ' '  and  ' '  conveyance, ' '  applied  to  any  person, ;;  conveyance." 
shall  mean  the  execution  by  such  person  of  every 
necessary  or  suitable  assurance  for  conveying  or 
disposing  to  another  land  whereof  such  person  is 
seized,  or  in  which  he  is  entitled  to  a  contingent 
right,  either  for  the  whole  estate  of  the  person  con- 
veying or  for  any  less  estate,  together  with  the  per- 
formance of  all  formalities  required  by  law  to  the 
validity  of  such  conveyance; 

(c)  "Court"  shall  mean  the  Supreme  Court;  "Court." 

(d)  "Land"   shall   include   messuages,   tenements,    and  "Land." 

hereditaments,  corporeal  and  incorporeal  of  every 
tenure  or  description  whatever  may  be  the  estate 
or  interest  therein,  and  whether  entire  or  undi- 
vided ; 

(e)  "Lunatic"  shall  include  an  idiot  and  a  person  of"^""*"®-" 

unsound  mind; 

(/)  "Lunacy"  shall  include  idiotcy  and  unsoundness  of  "L"nacy-" 
mind; 

(g)  "Mortgage"  shall  include  every  interest  or  property  " Mortgage." 
in  real  or  personal  estate  which  is  a  security  for  imp.  Act, 
money  or  money's  worth;  bs-bi^vict. 0. b, 

(h)  "Possessed"  shall  be  applicable  to  any  vested  estate " ^^«'"«'*" 
less  than  a  life  estate  at  law  or  in  equity,  in  pos- 
session or  in  expectancy  in  any  land; 
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Sec.  2  (»). 


'•  Seized.' 


Imp.  Act, 
.■)J-&5  Vict.  c.  65, 

•s.  as. 

"  Stock." 


Imp.  Act, 
53-54  Vict.  c.  5, 

8.  an. 


'  Trast." 
'  Trustee.' 


Imp.  Act, 
&3-dl  Vict.  0.6, 
8.  341. 


(»)  "Seized"  shall  be  applicable  to  any  vested  interest 
for  life  or  of  a  greater  description,  and  shall 
extend  to  estates  at  law  and  in  equity  in  possession 
or  in  futurity  in  any  land; 

U)  "Stock"  shall  include  shares  and  any  fund,  annuity 
or  security  transferable  in  books  kept  by  any  com- 
pany or  society,  or  by  instrument  of  transfer  alone, 
or  by  instrument  of  transfer  accompanied  by  other 
formalities,  and  any  share  or  interest  therein,  and 
also  shares  in  ships  registered  under  the  Acts  relat- 
ing to  Merchant  Shipping; 

(k)  "Trust"  and  "Trustee"  shall  include  implied  and 
constructive  trusts  and  cases  where  the  trustee  has 
some  beneficial  interest,  and  also  the  duties  inci- 
dent to  the  oflRce  of  personal  representative  of  a 
deceased  person,  but  not  the  duties  incident  to  an 
estate  conveyed  by  way  of  mortgage.  9  Edw.  VII. 
c.  37,  s.  2. 


JURISDICTION   OF   COURT. 


Powers  of  the 
Court. 
Kev.  Stat, 
c.  295. 


Or«1ers  of 
Court. 


3. —  (1)  Subject  to  the  provisions  of  The  Hospitals  for  the 
Insane  Ad  the  Court  shall  have  all  the  powers,  jurisdiction 
and  authority  of  His  Majesty  over  and  in  relation  to  the  per- 
sons and  estates  of  lunatics,  including  the  care  and  the  com- 
mitment of  the  custody  of  lunatics  and  of  their  persons  and 
estates. 

(2)  The  Court  may  make  orders  for  the  custody  of  lunatics 
and  the  management  of  their  estates,  and  every  such  order 
shall  take  effect  as  to  the  custody  of  the  person  immediately, 
and  as  to  the  eu.stody  of  the  estate  upon  the  completion  of  the 
committee's  security.     9  Edw.  VII.  c.  37,  s.  3. 


Powers  of 

JndKe 

in  Chambers. 


4.  The  powers  by  this  Act  conferred  upon  the  Court  may 
be  exercised  by  a  Judge  of  the  Supreme  Court  in  Chambers. 
9  Edw.  VII.  c!  37,  s.  4. 


Power  of  5.  The  Court  may  delegate  to  a  master,  official  referee   or 

official  referee.  Other  officcr  all  or  any  of  the  powers  of  the  Court  under  this 

Act,  except  the  making  of  a  declaration  of  lunacy.    9  Edw. 

VII.  c.  37,  s.  5. 

DECLARATION  OP  LUNACY.  * 


Declaration  6. —  (1)   The  Court  upou  application  supported  by  evidence, 

of  lunacy.  ^^^  ^^^  ^^^gp  fjedare  a  person  a  lunatic  if  the  Court  is  satis- 
fied that  the  evidence  establishes  beyond  reasonable  doubt  that 
he  is  a  lunatic. 

By  whom  (2)  The  application  may  be  made  by  the  Attorney-General 

;?Cd"*'°*^  of  Ontario,  by  any  one  or  more  of  the  next  of  kin  of  the 
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alleged  lunatic,  by  his  or  her  wife  or  husband,  by  a  creditor  or 
by  any  other  person. 

(3)  The  alleged  lunatic   and    any    person    aggrieved    or  Appeal, 
affected  by  the  order  shall  have  the  right  to  appeal  therefrom. 

(4)  The  practice  and  procedure  on  the  appeal  shall  be  the  procedure, 
same  as  on  an  appeal  from  an  order  made  by  a  Judge  of  the 

High  Court  Division.     9  Edw.  VII.  c.  37,  s.  6. 

7. — (1)  Where  in  the  opinion  of  the  Court  the  evidence  issue  to  try  the 
does  not  establish  beyond  reasonable  doubt  the  alleged  lunacy,  funfcy. 
or  where  for  any  other  reason  the  Court  deems  it  expedient  so 
to  do,  instead  of  making  an  order  under  subsection  1  of  section 
•6,  the  Court  may  direct  an  issue  to  try  the  alleged  lunacy. 

(2)  Subject  to  the  provisions  of  section  8  the  issue  shall  be  Method  of 
tried  with  or  without  a  jury  as  the  Court  directing  it  or  the  *"*^' 
Judge  presiding  at  the  trial  may  order. 

(3)  The  trial  shall  take  place  at  such  time  and  place  as  theTjmeand 
•Court  may  direct.  ^  '^^^' 

(4)  On  the  trial  of  the  issue  the  alleged  lunatic,  if  within  production  of 
-the  jurisdiction  of  the  Court,  shall  be  produced,  and  shall  be*""**^°- 
examined  at  such  time  and  in  such  manner,  either  in  open 

Court  or  privately,  and  where  the  trial  is  with  a  jury  before 
the  jury  retire  to  consider  their  verdict,  as  the  presiding 
Judge  may  direct,  unless  the  Court  by  the  order  directing  the 
issue  or  the  Judge  presiding  at  the  trial  dispenses  with  the 
production  of  the  lunatic  or  with  his  examination. 

(5)  On  the  trial  of  the  issue  the  inquiry  shall  be  confined  scope  of 
to  the  question  whether  or  not  the  person  who  is  the  subject  of  ^^^  '^^' 
the  inquiry  is  at  the  time  of  the  inquiry  of  unsound  mind  and 
incapable  of  managing  himself  or  his  affairs,  and  the  presid- 
ing Judge  shall  make  an  order  in  accordance  with  the  result 

«f  the  inquiry. 

(6)  The  practice  and  procedure    as    to    the    preparation,  procedure, 
^ntry  for  trial  and  trial  of  the  issue,  and  all  the  proceedings 
incidental  thereto,  shall  be  the  same  as  in  the  case  of  any  other 

issue  directed  by  the  Court  or  a  Judge. 

(7)  The  alleged  lunatic  and  any  person  aggrieved  or  Appeal, 
affected  thereby  shall  have  the  like  right  to  move  against  a 
verdict  or  to  appeal  from  an  order  made  upon  or  after  the 
trial  as  may  be  exercised  by  a  party  to  an  action  in  the 
Supreme  Court  including  the  right  of  appeal ;  and  the  Court 
hearing  any  such  motion  or  appeal  shall  have  the  same  powers 

as  upon  a  motion  against  a  verdict  or  an  appeal  from  a  judg- 
ment entered  at  or  after  the  trial  of  an  action. 

(8)  Subject  to  the  provisions  of  section  10    the  order  orpj^^ij^y 
judgment  of  the  Court  or,  where  the  issue  is  tried  by  a  jury, 

the  verdict  of  the  jury  shall  be  final  unless  set  aside  upon 
appeal  or  motion  under  the  next  preceding  subsection.  9  Edw. 
VII.  c.  37,  s.  7. 
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fiilged  lunatic  ^-  AP  ^^^^S^^  lunatic  shall  be  entitled  to  demand,  by  notice 
to  have  issue  in  Writing  to  be  given  to  the  person  applying  for  the  declara- 
triedbyjury.  ^-^j^  ^^  j^-^  imj^cy,  and  also  to  be  filed  in  the  Central  Office  at 
Osgoode  Hall,  Toronto,  at  least  ten  days  before  the  first  day 
of  the  sittings  at  which  the  issue  is  directed  to  be  tried,  that 
any  issue  directed  to  determine  the  question  of  his  lunacy 
shall  be  tried  with  a  jury,  and,  unless  he  withdraws  such 
demand  before  the  trial,  or  the  Court  is  satisfied  by  personal 
examination  of  the  lunatic  that  he  is  not  mentally  competent 
to  form  and  express  a  wish  for  a  trial  by  jury  and  so  declares 
by  order,  the  issue  shall  be  tried  by  a  jury.  9  Edw.  VII.  c.  37, 
s.  8. 

of'aSed'''"        ^- — (1)  ^^^  *^^  purposes  of  the  examination  mentioned  in 

lunatic.  the  next  preceding  section,  or  where  it  is  deemed  proper  for 

any  other  purpose,  the  Court  may  require  the  alleged  lunatic 

to  attend  at  such  convenient  time  and  place  as  the  Court  may 

appoint. 

m^cfica?'  (2)   "^^^  Court  may  by  order  require  an  alleged  lunatic  to 

examination,    attend  and  submit  to  examination  by  one  or  more  medical 

practitioners  at  such  time  and    place    as    the  order  directs. 

9  Edw.  VII.  c.  37,  s.  9. 

SUPERSEDING  DECLARATION  OP  LUNACY. 

^P^re'^^e^de^  10. — (1)  Upon  application  at  any  time  after  the  expira- 
iun«;^*°°  <>*  tion  of  one  year  from  the  date  of  the  order  by  which  a  person 
has  been  declared  a  lunatic,  or  sooner  by  leave  of  the  Court, 
the  Court,  if  satisfied  that  such  person  has  become  of  sound 
mind  and  capable  of  managing  his  own  affairs,  may  make  an 
order  so  declaring. 

Appeal.  ^2)  Any  such  order  shall  be  subject  to  appeal  as  provided 

by  subsections  3  and  4  of  section  6.    9  Edw.  VII.  c.  37,  s.  10 
(1)   (2);  1  Geo.  V.  c.  17,  s.  42  (2). 

as'to^resfoi^"^      (^)  Instead  of  making  an  order  under  subsection  1    the 
tion  to  sanity.  Court  may  direct  an  issue  to  try  the  question  of  the  restora- 
tion to  sanity  of  the  person,  so  formerly  declared  or  adjudged 
a  lunatic. 

^^ppi^caMon  of       (4)  Any  issue  so  directed  shall  be  subject  to  the  provisions 
of  section  7  and  of  section  8. 

Order mipersed-  (5)  "Where  a  person  formerly  declared  a  lunatic  has  been 
oMunacy™  °"  found  to  be  of  sound  mind  and  capable  of  managing  his  own 
affairs  and  the  time  for  appealing  from  or  moving  against  the 
order  or  verdict  has  expired,  or  if  an  appeal  be  taken  or  a 
motion  made,  when  the  same  has  been  finally  dismissed,  an 
order  may  be  issued  superseding,  vacating,  and  setting  aside 
the  order  declaring  the  lunacy  of  such  person  for  all  purposes 
except  as  to  acts  or  things  done  in  respect  of  the  person  or 
estate  of  the  lunatic  while  such  order  was  in  force.  9  Edw, 
VII.  c.  37,  s.  10  (3-5). 
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COMMITTEES  OF  ESTATES  OF  LUNATICS. 

11.  "Where  a  committee  of  the  estate  of  a  lunatic  has  been 
appointed, 

(a)  The  committee  shall,  within  six  months  after  being  J^^Jg^^^Jj^o^y^/ 
appointed,  file  in  the  office  of  the  master  to  whompeny. 
the  matter  is  referred,  or  of  such  officer  as  may  be 
appointed  for  that  purpose,  a  true  inventory  of 
the  whole  real  and  personal  estate  of  the  lunatic, 
stating  the  income  and  profits  thereof,  and  setting 
forth  the  debts,  credits,  and  effects  of  the  lunatic, 
so  far  as  the  same  have  come  to  the  knowledge  of 
the  committee; 

(&)  If  any  property  belonging  to  the  estate  is  discovered  aiso,  of  after 
after  the  filing  of  an  inventory  the  committee  shall  prope^ny^ 
file  a  true  account  of  the  same,  from  time  to  time, 
as  it  is  discovered ; 

(c)  Every  inventory  and  account  shall  be  verified  by  the  Verification. 

oath  of  the  committee ; 

(d)  The  committee  shall  give  security  with  two  or  more  security  to  be 

sureties  in  double  the  amount  of  the  personal  committee, 
estate,  and  of  the  annual  rents  and  profits  of  the 
real  estate,  for  duly  accounting  for  the  same  once 
in  every  year,  or  oftener  if  required  by  the  Court, 
for  filing  the  inventory  and  for  the  payment  into 
Court  of  the  balances  in  his  hands  upon  such 
accounting  forthwith  after  the  same  shall  have 
been  ascertained  or  otherwise  as  the  Court  may 
direct ;  and 

(e)  The  security  shall  be  taken  by  bond  in  the  name  of  ^o^^.o^ 

the  Accountant  of  the  Supreme  Court,  and  shall ^''''""  ^" 
be  filed  in  his  office.     9  Edw.  VII.  c.  37,  s.  11. 

MANAGEMENT  AND   ADMINISTRATION. 

13.  The  powers  conferred  by  this  Act  as  to  the  manage- powers  of 
ment  and  administration  of  a  lunatic's  estate  shall  be  exer- J^^^^^IJ^^j^^^o 
cisable  in  the  discretion  of  the  Court  for  the  maintenance  oroMnnlticoT 
benefit  of  the  lunatic  or  of  his  family  or  where  it  appears  to  ^"'^  ^'"""''• 
be  expedient,  in  the  due  course  of  management  of  the  property  imp.  Act, 
of  the  lunatic.    9  Edw.  VII.  c.  37,  s.  12.  TmWt  ^-  ^' 

13.  Nothing  in  this  Act  shall  subject  a  lunatic's  property R'^^ts of 
to  claims  of  his  creditors  further  than  the  same  is  now  sub-  '"■*^'^"°"- 
ject  thereto  by  due  course,  of  law.    9  Edw.  VII.  c.  37,  s.  13.  s^s'^vi'ctc  6 

8.  116(6).' 

14. — (1)  The  Court  may  order  that  any  property  of  the ''"wer  to  raise 
lunatic,  whether  present  or  future,  be  sold,  charged,  mort- te?n  puf^ser 
gaged,  dealt  with  or  disposed  of  as  may  be  deemed  most  expo- 
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dient  for  the  purpose  of  raising  or  securing  or  repaying,  with 
or  without  interest,  money  which  is  to  be  or  has  been  applied 
to 

(a)  payment  of  the  lunatic's  debts  or  engagements; 

(6)  discharge  of  any  encumbrance  on  his  property; 

(c)  payment  of  any  debt  or   expenditure   incurred   for 

the  lunatic's  maintenance    or    otherwise    for   his 
benefit ; 

(d)  payment  of  or  provision    for   the    expenses    of   his 

future  maintenance. 

chare*or  (^)  Where  a  charge  or  mortgage  is  made  under  this  Act 

mortgage.        for  the  cxpenscs  of  future  maintenance,  the  Court  may  direct 

the  same  to  be  payable    either    contingently  if  the    interest 

charged  is  contingent  or  future,  or  upon  the  happening  of 

M°^vfct  c  6  *^^  event  if  the  interest  is  dependent  on  an  event  which  must 

s.  117.  '  happen,  and  either  in  a  gross  sum  or  in  annual    or    other 

periodical  sums,  and  at  such  times  and  in  such  manner  as  may 

be  deemed  expedient.    9  Edw.  VII.  c.  37,  s.  14. 

Charging  15. — (1)  The  Court  may  order  that  the  whole  or  any  part 

fwpermanenl® of  any  moncys  expended  or  to  be  expended  under  an  order  of 
improvements  |.jjg  Court  for  the  permanent  improvement,  security,  or  advan- 
tage of  the  property  of  the  lunatic,  or  of  any  part  thereof, 
shall,  with  interest,  be  a  charge  upon  the  improved  property 
5^M  vfct.  c.  5.  or  any  other  property  of  the  lunatic,  but  so  that  no  right  of 
*•  11*-  sale  or  foreclosure  during  the  lifetime  of  the  lunatic  be  con- 

ferred by  the  charge. 

Interest,  how        (2)  The  interest  shall  be  kept  down  during  the  lunatic's 
to  be  met.        lifetime  out  of  the  income  of  his  general  estate,  as  far  as  the 
same  is  sufficient  to  bear  it. 

To  whom  (3)  The  charge  may  be  made  either  to  some  person  advanc- 

^^ajgatobe     .^^  ^^^  money  or,  if  the  money  is  paid  out  of  the  lunatic's 

general  estate,  to  some  person  as  trustee  for  him  as  part  of  his 

personal  estate.    9  Edw.  VII.  c.  37,  s.  15. 

foweraofCom-  -^Q^  The  Court  may,  by  order,  authorize  and  direct  the 
™dero"court.  committee  of  the  estate  of  a  lunatic  to  do  all  or  any  of  the 
Imp.  Act.         following  things : 

58-54  Vict.  c.  5, 

«-i20.  (^)  ggii  any  property  belonging  to  the  lunatic; 

(6)  make  exchange  or  partition  of  any  property  belong- 
ing to  the  lunatic,  or  in  which  he  is  interested,  and 
give  or  receive  any  money  for  equality  of  exchange 
or  partition; 

(c)  carry  on  any  trade  or  business  of  the  lunatic; 

{d)  grant  leases  of  any  property  of  the  lunatic  for 
building,  agricultural,  or  other  purposes ; 
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(e)  grant  leases  of  minerals  forming  part  of  the  lunatic's 
property,  whether  the  same  have  been  already 
worked  or  not,  and  either  with  or  without  the  sur- 
face or  other  land ; 

(/)  surrender  any  lease  and  accept  a  new  lease; 

(g)  accept  a  surrender  of  any  lease  and  grant  a  new 
lease ; 

(h)  execute  any  power  of  leasing  vested  in  a  lunatic 
having  a  limited  estate  only  in  the  property  over 
which  the  power  extends ; 

(i)  perform  any  contract  relating  to  the  property  of  the 
lunatic  entered  into  by  him  before  his  lunacy ; 

(j)  surrender,  assign,  or  otherwise  dispose  of  with  or 
without  consideration  any  onerous  property  belong- 
ing to  the  lunatic; 

(k)  exercise  any  power  or  give  any  consent  required  for 
the  exercise  of  any  power  where  the  power  is  vested 
in  the  lunatic  for  his  own  benefit  or  the  power  of 
consent  is  in  the  nature  of  a  beneficial  interest  in 
the  lunatic ;    9  Edw.  VII.  c.  37,  s.  16 ; 

(l)  give  consent  to  the  transfer  or  assignment  of  a  lease 
where  the  consent  of  the  lunatic  to  the  transfer  or 
assignment  thereof  is  requisite.  1  Geo.  V.  c.  17, 
s.  42  (1). 

17.  Any  property  taken  in  exchange    and    any  renewed  Hroperty  ex- 
lease  accepted  on  behalf  of  a  lunatic  under  the  powers  of  this  renewed  lease 
Act,  shall  be  to  the  same  uses  and  be  subject  to  the  same  trusts,  ITsefalfb^ore. 
charges,  encumbrances,  dispositions,  devises,  and  conditions  as 
the  property  given  in  exchange  or  the  surrendered  lease  was  imp.  Act, 
or  would,  but  for  the  exchange  or  surrender,  have  been  subjects.  121. 
to.    9  Edw.  VII.  c.  37,  s.  17. 

18. — (1)   The  power  to  authorize  leases  of  a  lunatic's  pro-^^^f,"g^^yyr, 
perty  under  this  Act  shall  extend  to  property  of  which    the 
lunatic  is  tenant  in  tail,  and  every  lease  granted  pursuant  to 
any  order  under  this  Act  shall  bind  the  issue  of  the  lunatic  imp.  Act, 
and  all  persons  entitled  in  remainder  and  reversion  expectant  ^^-m^^^'''-*''  ^• 
upon  the  estate  tail  of  the  lunatic,  including  the  Crown,  and 
every  person  to  whom  from  time  to  time  the  reversion  expec- 
tant upon  the  lease  belongs  upon  the  death  of  the  lunatic  shall 
have  the  same  rights  and  remedies  against  the  lessee,  his  exe- 
cutors, administrators  and  assigns  as  the  lunatic  or  his  com- 
mittee would  have  had. 

(2)  Leases  authorized  to  be  granted  or  accepted  by  or  on  Term, 
behalf  of  a  lunatic  under  this  Act  may  be  for  such  number  of 
lives  or  such  term  of  years,  at  such  rent  and  royalties,  and 
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subject  to  such  reservations,  covenants,  and  conditions  as  the 
court  approves. 

euf™on™**  (^)  Premiums  or  other  payments  on  the  renewal  of  leases 

renewal.  may  be  paid  out  of    the   lunatic's   estate,    or    charged  with 

interest  on  the  leasehold  property.    9  Edw.  VII.  c.  37,  s.  18. 


Nature  of  pro-  19. — (1)  The  lunatic,  his  heirs,  executors,  administrators, 
an^nu!rtgage.  ^^xt  of  kin,  dcviscGs,  legatees  and  assigns,  shall  have  the  same 
interest  in  any  money  arising  from  any  sale,  mortgage  or 
other  disposition,  under  the  powers  of  this  Act,  which  may  not 
have  been  applied  under  such  powers,  as  he  or  they  would 
have  had  in  the  property  the  subject  of  the  sale,  mortgage,  or 
disposition,  if  no  sale,  mortgage  or  disposition  had  been  made, 
and  the  surplus  money  shall  be  of  the  same  nature  as  the 
property  sold,  mortgaged  or  disposed  of. 

receive ™from  ^^^  Money  received  for  equality  of  partition  and  exchange, 
certain  other  Or  Under  any  lease  of  unopened  mines,  and  all  premiums  and 
sources.  gums  of  money  received  upon  the  grant  or  renewal  of  a  lease, 

where  the  property  the  subject  of  the  partition,  exchange  or 
lease  was  land  of  the  lunatic,  shall,  subject  to  the  application 
thereof  for  any  purposes  authorized  by  this  Act,  as  between 
the  representatives  of  the  real  and  personal  estate  of  the 
lunatic,  be  considered  as  real  estate,  except  in  the  case  of  pre- 
miums and  sums  of  money  received  upon  the  grant  or  renewal 
of  leases  of  property  of  which  the  lunatic  was  tenant  for  life, 
in  which  case  the  premiums  and  sums  of  money  shall  be  per- 
sonal estate  of  the  lunatic. 

(3)  In  order  to  give  effect  to  this  section  the  Court  may 
direct  any  money  to  be  carried  to  a  separate  account,  and  may 
5  order  such  assurances  and  things  to  be  executed  and  don©  as 
may  be  deemed  expedient.    9  Edw.  VII.  c.  37,  s.  19. 


Powers  of 
Court. 

Imp.  Act, 
53-54  Vict. 
8.123. 


Power  to  carry 
orders  Into 
efTect. 


Imp.  Act, 
53-54  Vlct.  c. 
s.  124. 


20.  The  committee  of  the  estate,  or  such  person  as  the  Court 
approves,  shall,  in  the  name  and  on  behalf  of  the  lunatic,  exe- 
cute and  do  all  such  assurances  and  things  for  giving  effect  to 
5  any  order  under  this  Act  as  the  Court  directs,  and  every  such 
'  assurance  and  thing  shall  be  valid  and  effectual  and  shall  take 
effect  accordingly,  subject  only  to  any  prior  charge  to  which 
the  property  affected  thereby  at  the  date  of  the  order  is  sub- 
ject.   9  Edw.  VII.  c.  37,  s.  20. 


Powers  vested 
in  lunatic  as 
trustee  or 
guardian. 


Imp.  Act, 
58-64  Vict.  c. 


8.128. 


21.  Where  a  power  is  vested  in  a  lunatic  in  the  character 
of  trustee  or  guardian,  or  the  consent  of  a  lunatic  to  the  exer- 
cise of  a  power  is  necessary  in  the  like  character,  or  as  a  check 
upon  the  undue  exercise  of  the  power,  and  it  appears  to  the 
Court  to  be  expedient  that  the  power  should  be  exercised  or 
the  consent  given,  the  committee  of  the  estate,  in  the  name  and 
on  behalf  of  the  lunatic,  under  an  order  of  the  Court  made 
upon  the  application  of  any  person  interested,  may  exercise 
the  power  or  give  the  consent  in  such  manner  as  the  order 
directs.    9  Edw.  VII.  c.  37,  s.  21. 
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313.  "Where  the  Court  exercises,  in  the  name  and  on  behalf  ^^^^^j^^^j^y^, 
of  the  lunatic,  a  power  of  appointing  new  trustees  vested  in  ties  right  to  _ 
the  lunatic,  the  Court,  where  it  seems  to  be  for  the  lunatic 's  te^  "   '"^  " 
benefit  and  also  expedient,  may  make  any  order  respecting  the  j^    .  . 
property  subject  to  the  trust  which  might  have  been  made  in  ^3-54  vict.  c.  5, 
the  same  case  under  The  Trustee  Act,  on  the  appointment^  ^^'' 
thereunder  of  a  new  trustee  or  new  trustees.     9  Edw.  VII.  c.  121. 
c.  37,  s.  22. 

33. — (1)  Where  it  appears  to  the  Court   that    there   is  Provision  for 

IIlfl.int6Ilfl.DC'* 

reason  to  believe  that  the  unsoundness  of  mind  of  any  luna-  when  disability 
tic  so  found  is  in  its  nature  temporary,  and  will  probably  be  ^  ^^™'^'^'"y- 
soon  removed,  and  that  it  is  expedient  that  temporary  pro- 
vision should  be  made  for  the  maintenance  of  the  lunatic,  or 
of  the  lunatic  and  the  members  of  his  immediate  family  who 
are  dependent  upon  him  for  maintenance,  and  that  any  sum 
of  money  arising  from  or  being  in  the  nature  of  income  or  of 
ready  money  belonging  to  the  lunatic,  and  standing  to  his 
account  with  a  banker  or  agent,  or  being  in  the  hands  of  any 
person  for  his  use,  is  readily  available,  and  may  be  safely 
and  properly  applied  in  that  behalf,  the  Court  may  allow 
thereout  such  amount  as  may  be  deemed  proper  for  the  tem- 
porary maintenance  of  the  lunatic  or  of  the  lunatic  and  the 
members  of  his  immediate  family  who  are  dependent  upon 
him  for  maintenance,  and  may,  instead  of  proceeding  to  order 
a  grant  of  the  custody  of  the  estate,  order  or  give  liberty  for 
the  payment  of  any  such  sum  of  money,  or  any  part  thereof, 
to  such  person  as  under  the  circumstances  of  the  case  it  may 
be  thought  proper  to  entrust  with  the  application  thereof, 
and  may  direct  the  same  to  be  paid  to  such  person  accord- 
ingly, and  when  received  to  be  applied  and  the  same  shall 
accordingly  be  applied  in  or  towards  such  temporary  main- 
tenance. 

(2)  The  receipt  in  writing  of  the  person  to  whom  payment |ffec<t of 
is  to  be  made  for  any  money  payable  to  him  by  virtue  of  an  ^^'^ ' 
order  under  this  section  shall  be  a  good  discharge,  and  every 
person  is  hereby  directed  to  act  upon  and  obey  every  such 
order. 

(3)  The  person  receiving  any  money  by  virtue  of  an  order  L'abiiity  to 
under  this  section  shall  pass  an  account  thereof  when  and  asj^p  Act 
the  Court  may  direct.    9  Edw.  VII.  c.  37,  s.  23.  f  i^v^*''*-  ''■  '• 

VESTING   ORDERS. 

34.  Where  any  stock  is  standing  in   the    name    of   or   is  Power  to  trans- 
vested  in  a  lunatic  beneficially  entitled  thereto,  or  is  standing  *'  ®  *'*^ 
in  the  name  of  or  vested  in  the  committee  of  the  estate  of  a 
lunatic  so  found,  in  trust  for  the  lunatic,  or  as  part  of  his 
property,  and  the  committee  dies  intestate,  or  himself  becomes 
a  lunatic,  or  is  out  of  Ontario,  or  it  is  uncertain  whether  the  imp.  Act, 
committee  is  living  or  dead,   or   he  neglects  or  refuses    tos.i'ss.  *''°"  ' 
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transfer  the  stock,  or  to  receive  or  pay  over  the  dividends 
thereof  as  directed  by  an  order  of  the  Court,  then  the  Court 
may  order  some  fit  person  to  transfer  the  stock  to  or  into  the 
name  of  a  new  committee,  or  of  the  Accountant  of  the 
Supreme  Court,  or  otherwise,  and  also  to  receive  and  pay  over 
the  dividends  in  such  manner  as  the  Court  directs.  9  Edw. 
VII.  c.  37,  s.  24. 

ofhrniuc  on*      ^^-  ^^6re  any  stock  is  standing  in  the  name  of  or  vested 
of  jurisdiction,  in  a  pcrsou  residing  out  of  Ontario,  the  Court  upon  proof 
Imp.  Act,        that  he  has  been  declared  a  lunatic  and  that   his    personal 
8^i^4^*^*' "'  ^'  estate  has  been  vested  in  a  person  appointed  for  the  manage- 
ment thereof  according  to  the  law  of  the  place  where  he  is 
residing,  may  order  some  fit  person  to  make  such  transfer  of 
the  stock  or  any  part  thereof  to  or  into  the  name  of  the  per- 
son so  appointed  or  otherwise,  and  also  to  receive  and  pay 
over  the  dividends  thereof  as  the  Court  may  direct.    9  Edw. 
VII.  c.  37,  s.  25. 

Power  to  vest       26. — (1)  Where  a  lunatic  is  solely   or   jointly    seized   or 
trustee  or  "     possesscd  of  any  land  upon  trust  or  by  way  of  mortgage,  the 
mortgngee.       Court  may  by  order  vest  such  land  in  such  person  or  persons 
for  such  estate  and  in  such  manner  as  the  Court  directs. 

oracontin-  (2)  Where  a  lunatic  is  solely  or  jointly  entitled  to  a  con- 

fent  rig  t.       tiugcnt  right  in  any  land  upon  trust  or  by  way  of  mortgage 

the  Court  may  by  order  release  such  land  from  the  contingent 

right  and  dispose  of  the  same  to  such  person  as  the  Court 

shall  direct. 

Effect  of  (3)  An  order  made  under  subsections  1  and  2  shall  have 

order.  ^-^^  same  effect  as  if  the  trustee  or  mortgagee  had  been  sane 

and  had  executed  a  deed  conveying  the  land  for  the  estate 
named  in  the  order,  or  releasing  or  disposing  of  the  contin- 
gent right. 

Conveyance.         (4)  Where  an  order  may  be  made  under  this  section  the 
Court  may,  if  it  is  more  convenient,  appoint  a  person  to  con- 
vey the  land  or  release  the  contingent  interest,  and  a  convey- 
^p- Act,        ance  or  release  by  such  person  in  conformity  with  the  order 
8.135.  '  shall  have  the  same  effect  as  an  order  under  subsections  1 

and  2.    9  Edw.  VII.  c.  37,  s.  26. 

Lunatic  trustee     21. — (1)  Where  a  lunatic  is  solely  entitled  to  any  stock 

ofstf^^^or^^    or  chose  in  action  upon  trust  or  by  way  of  mortgage,  the 

chose  la  acUon.Q^^j^  may  by  order  vest  in  any  person  the  right  to  transfer 

or  to  call  for  a  transfer  of  the  stock  or  to  receive  the  dividends 

thereof,  or  vest  in  any  person  the  chose  in   action,  or   any 

interest  in  respect  thereof. 

fnterested  (2)  Where  any  person  is  jointly  entitled  with  a  lunatic  to 

any  stock  or  chose  in  action  upon  trust  or  by  way  of  mortgage 
the  Court  may  make  an  order  vesting  the  right  to  transfer  or 
to  call  for  a  transfer  of  the  stock  or  to  receive  the  dividends 
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thereof  or  vesting  the  chose  in  action  or  any  interest  in  respect 
thereof  either  in  such  person  alone  or  jointly  with  any  other 
person. 

(3)  Where  any  stock  is  standing  in  the  name  of  a  deceased  L^n»«« 
person  whose  personal  representative  is  a  lunatic  or  where  a  represeutatiTe. 
chose  in  action  is  vested  in  a  lunatic  as  the  personal  repre- 
sentative of  a  deceased  person,  the  Court  may  make  an  order 

vesting  the  right  to  transfer  or  to  call  for  a  transfer  of  the 
stock  or  to  receive  the  dividends  thereof  or  vesting  the  chose 
in  action  or  any  interest  in  respect  thereof  in  any  person 
whom  the  Court  may  appoint. 

(4)  Where  an  order  may  be  made  under  this  section  the  f^p^'l^ct. 
Court  may  if  it  is  more  convenient  appoint  some  fit  person  to  ^ j^gV*''*- "• 
make  or  join  in  making  the  transfer.    9  Edw.  VII.  c.  37,  s.  27. 

28.— (1)  The  person  in  whom  the  right  to  transfer  or  to  J^«^^,"«f  °^ 
call  for  a  transfer  of  any  stock  is  vested  may  execute  and  doa^ttorn|yand 
all  powers  of  attorney,  assurances  and  things  to  complete  the 
transfer,  according  to  the  order,  and  the  transfer  shall  be 
valid  and  effectual  to  all  intents  and  purposes;  and  banks 
and  other  companies  and  their  officers  and  all  other  persons 
shall  be  bound  to  obey  every  such  order  according  to  its 
terms. 

(2)  After  notice  in  writing  of  an  order  under  this  Act  it  pany  to'be"' 
shall  not  be  lawful  for  a  bank  or  other  company  to  transfer  Jjo^'j'^^  ^^ 
stock  to  which  the  order  relates  or  pay  any  dividends  except  imp.  Act,     ^ 
in  accordance  with  the  order.    9  Edw.  VII.  c.  37,  s.  28.  s.  m. 

29.  This  Act  and  every  order  purporting  to  be  made  ^r^^^^ro^derto^be 
this  Act  shall   be  a  full  indemnity  and    discharge    to    any  discharge. 
bank  and  other  company  and  society  and  their  respective 
officers  and  servants,  and  all  other  persons  for  all  acts  and 
things  done  or  permitted  to  be  done  pursuant  thereto  so  far  imp.  Act 

as  relates  to  any  property  in  which  a  lunatic  is  interested  s.  333.  "  ' 
either  in  his  ovm  right  or  as  trustee  or  mortgagee,  and  it  shall 
not  be  necessary  to  enquire  into  the  propriety  of  any  order 
purporting  to  be  made  under  this  Act  relating  to  any  such 
property  or  the  jurisdiction  to  make  the  same.  9  Edw.  VII. 
c.  37,  s.  29. 

30.  The  fact  that  an  order  made  under  this  Act  for  con- ?o'",^,?,'„^,.^ 
veying  or  vesting  land  or  releasing  or  disposing  of  a  contin- pi^ence  of 
gent  right  has  been  founded  on  an  allegation  of  the  lunacy  of  ""*''^" 

a  trustee  or  mortgagee,  shall  be  conclusive  evidence  of  the 

fact  alleged  in  any  Court  upon  any  question  as  to  the  validity  j^j    j^^.^ 

of  the  order;  but  this  section  shall  not  prevent  the  Court m-m" vict. c. 6, 

from  directing  a  reconveyance  of  any  land    or    contingent*' 

right  dealt  with  by  the  order,  or  from  directing  any  party  to 

any  proceeding  concerning  such  land  or  right  to  pay  any 

costs  occasioned  by  the  order,  where  the  same  appears  to  have 

been  improperly  obtained.    9  Edw.  VII.  c.  37,  s.  30. 
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hi'frustll^'Sf  ^1-  ^^^6  powers  conferred  by  this  Act  as  to  vesting  orders 
charities.  may  be  exercised  for  vesting  any  land,  stock  or  chose  in  action 
in  the  trustee  or  trustees  of  any  charitable  society  or  in  any 
^54vfct  c  5  iJicorporated  charitable  body  over  which  the  Court  would 
s.  138.  '  have  jurisdiction  upon  action  duly  instituted,  whether    the 

appointment  of  such  trustee  or  trustees  was  made  by  instru- 
ment under  a  power  or  by  the  Court  under  its  general  or 
statutory  jurisdiction.    9  Edw.  YIT.  c.  37,  s.  31. 

Declarations  33.  The  Court  may  make  declarations  and  give  directions 
by  Court.  Concerning  the  manner  in  which  the  right  to  any  stock  or 
6™54  vfct  c  5  chose  in  action  vested  under  the  provisions  of  this  Act  is  to  be 
8. 139.     ■   ■  '  exercised.    9  Edw.  VII.  c.  37,  s.  32. 

of^new  trustee.      ^^-  ^^erc  the  Court  has  jurisdiction  to  order  a  convey- 
ance or  transfer  of  land  or  stock  or  to  make  a  vesting  order, 
53-54  Vict.  c.  5,  an  order  may  also  be  made  appointing  a  new  trustee  or  trus- 
'•  "^-  tees.     9  Edw.  VII.  c.  37,  s.  33. 


MISCELLANEOUS    PROVISIONS. 

bSon^ng  to"'* .   34.  Where   there   is  money   in  any   Court   to   the  credit 
an°*^'h^"        of  a  person  who   has  been   found  or   who   is   alleged  to   be 
of  canada.'or    a  luuatic  and  such  person  is  resident  in  Great  Britain  or  Ire- 
orireiand^'"'  ^^T^^  or  in  any  part  of  Canada,  other  than  Ontario,  upon  pro- 
duction of  an  order  made   by   a   Superior   Court   exercising 
jurisdiction  where  such  person  is  resident,  authorizing  any 
person  to  receive  such  money,  the  Court  may  make  an  order 
for  payment  of  such  money  to  the  person  designated  in  the 
order  to  receive  the  same.    9  Edw.  VII.  c.  37,  s.  34. 

^^^^-  35.  The  Court  may  order  the  costs,  charges,  and  expenses 

of  and  incidental  to  orders,  issues,  directions,  conveyances, 
transfers,  and  all  proceedings  of  whatever  nature  under  this 
Act  to  be  paid  by  any  party  to  the  application,  issue  or  pro- 
ceeding, or  out  of  the  estate  of  the  lunatic  or  alleged  lunatic, 
or  partly  in  one  way  and  partly  in  another.  9  Edw.  VII. 
c.  37,  s.  35. 

Rules.  36. — (1)  The  Supreme  Court  may  make  rules  for  carry- 

ing this  Act  into  effect  and  for  regulating  the  costs  in  rela- 
tion thereto,  and  except  where  inconsistent  with  the  provisions 

Rev.  Stat.  c.  56.  Qf  ^j^jg  ^q^  qj.  g^gij  rulcs,  The  Judicature  Act  and  Rules 
made  thereunder  shall  apply  to  proceedings  under  this  Act. 

Application  of       (2)  The  provisions  of  The  Judicature  Act  as  to  the  pro- 
to^niie^*'  '^'  ^  mulgation  of  rules  made  thereunder  and  the  effect  thereof, 

shall  apply  to  rules  made  under  the  authority  of  this  section. 

9  Edw.  Vil.  c.  37,  s.  36. 
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APPLICATION    OP    ACT  TO   PERSONS    NOT    LUNATICS,  BUT    INCAPA- 
CITATED BY   MENTAL  INFIRMITY. 

37. — (1)  The  powers  and  provisions  of  this  Act  relating  to  Extension  of 
management  and  administration  shall  apply  to  every  person  ^g*;\*?j,  persons 
not  declared  to  be  lunatic  with  regard  to  whom  it  is  proved,  not  declared 
to  the  satisfaction  of  the  Court,  that  he  is,  through  mental  "°*^"''*- 
infirmity,  arising  from  disease,  age,  or   other  cause,  or   by 
reason  of  habitual  drunkenness  or  the  use  of  drugs,  incapable 
of  managing  his  affairs. 

(2)  The  provisions  of  this  section  shall  apply  although  the  Application 
person  is  not  a  lunatic.  of  section. 

(3)  Such  of  the  powers  of  this  Act  as  are  made  exercisable  Powers  of 
by  the  committee  of  the  estate  under  order  of  the  Court  shall  how^exercised 
be  exercised  in  the  cases  provided  for    by    subsection  1  by  ^^^  ^^  whom, 
such  person,  in  such  manner,  and  Avith  or  without  security,  as 

the  Court  may  direct,  and  any  such  order  may  confer  upon 
the  person  therein  named  authority  to  do  any  specified  act  or 
exercise  any  specified  power,  or  may  confer  a  general  author- 
ity to  exercise  on  behalf  of  the  person  to  whom  the  order 
relates  until  further  order,  all  or  any  such  powers  without 
further  application  to  the  Court. 

(4)  Every  person  appointed  to  do  any  such  act  or  exercise  ^^*^*^"y  *^^ 
any  such  power    shall    be    subject    to    the  jurisdiction   and  appointed, 
authority  of  the  Court  as  if  such  person  were  the  committee  bs^ii  vfct.  c.  5, 
of  the  estate  of  a  lunatic  so  declared,  (2^  54.5^  vict, 

C.  65,  s.  27  (4). 

(5)  Section  12  of  this  Act  sh^  apply  to  the  cases  Provided ^.j^^^-^j^ 
for  by  subsection  1,  and  the  person  in  respect  of  whom  the  of  s.  12. 
order  is  made,  and  any  person  aggrieved  or  affected  by  the 

order  shall  have  the  like  right  to  appeal  therefrom  as  is  pro- 
vided for  by  section  6.    1  Geo.  V.  c.  20,  ss.  1-5. 
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RBPLBVIN. 


Wee.  1. 


8bort  tiUe. 


CHAPTER  69. 


An  Act  respecting  Actions  of  Replevin. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Replevin  Act.  9  Edw  VII. 
c.  38,  s.  1. 


Interpretation.       2.   In  this  Act, 

"Sheriff."  "Sheriff"  shall  include  any  ofBcer  to  whom  an  execution  or 

other  process  is  directed.    9  Edw.  VII.  c.  38,  s.  2. 


When  ffoodi 
may  be 
replaried. 


WHEN  QOODS  REPLEVIABLE. 

3.  Where  goods,  chattels,  deeds,  bonds,  debentures,  pro- 
missory notes,  bills  of  exchange,  books  of  account,  papers, 
writings,  valuable  securities  or  other  personal  property  or 
effects  have  been  wrongfully  distrained  or  have  been  otherwise 
wrongfully  taken  or  detained,  the  owner  or  other  person 
capable  of  maintaining  an  ^tion  for  damages  therefor  may 
bring  an  action  of  replevin  for  the  recovery  thereof,  and  of  the 
damages  sustained  by  reason  of  such  distraint,  taking  or 
detention.     9  Edw.  VII.  c.  38,  s.  3. 

4.  An  action  of  replevin  shall  not  be  brought  for  the  recov- 
ery of  personal  property  seized  under  process  by  and  in  the 
custody  of  a  sheriff,  bailiff  or  other  officer,  or  for  the  recovery 
of  any  liquor  seized  by  a  license  inspector,  constable  or  other 
officer  under  The  Liquor  License  Act.  9  Edw.  VII.  c.  38,  s.  3 ; 
1  Geo.  V.  c.  17,  s.  12. 

Power  of  5.  "Wh6re  a  sheriff  has  in  his  hands  an  order  of  replevin, 

maki^^search     ^^^  *^^  property  to  be  replevied  or  any  part  thereof  is  rea- 
nnder  order  of  souably  supposed  to  be  sccurcd  or  concealed  in  any  dwelling 
iwei ling  house  house  of  the  defendant,  or  of  any  other  person  holding  the 
•rothera  hold-  same  for  him,  and  the  sheriff  publicly  demands  at  the  door  of 
ingforhim.     g^^jj  dwelling  housc  delivery  of  the  property  to  be  replevied, 
and  the  same  is  not  delivered  to  him  within  six  hours  after 
such  demand,  he  may,  and  shall,  if  necessary,  but  during  day- 
light only,  break  open  such  dwelling  house  for  the  purpose 
of  replevying  such  property  or  any  part  thereof,  and,  if  found 
therein,  shall  make  replevin  according  to  the  order.    9  Edw. 
VII.  c.  38,  s.  5. 


Goods  seised 
under  legal 
process. 


Rev.  Stat, 
c.  215. 
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6.  Where  the  property  to  be  replevied,  or  any  part  thereof,  when  con- 

,,  jii  J  ij-  'cea  led  in  other 

15  reasonably  supposed  to  be  secured    or    concealed    in    an  enclosure, 
enclosure  other  than  a  dwelling  house  of  the  defendant,  or  of 
another  person  holding  the  same  for  him,  and  the  sheriff  pub- 
licly demands  at  the  enclosure  delivery  of  the  property  to  be 
replevied,  and  the  same  is  not  forthwith  delivered  to  him,  he 

may,  and  shall,  if  necessary,  at  once  break  open  such  enclosure 
for  the  purpose  of  replevying  such  property,  or  any  part 
thereof,  and,  if  found  therein,  shall  make  replevin  according 
to  the  order.    9  Edw.  VII.  c.  38,  s.  6. 

7.  Where  the  property  to  be  replevied,  or  any  part  thereof,  ^^fjjj^^^^'- 
is  reasonably  supposed  to  be  concealed  either  about  the  person  son,  etc. 
or  on  the  premises  of  the  defendant,  or  of  any  other  person 
holding  the  same  for  him,  and  the  sheriff  demands  from  the 
defendant,  or  such  other  person,  delivery  thereof,  and  delivery 

16  neglected  or  refused,  he  may,  and  if  necessary  shall,  search 
and  examine  the  person,  and,  subject  to  the  next  two  preced- 
ing sections,  the  premises  of  the  defendant  or  other  person, 
for  the  purpose  of  replevying  the  property,  or  any  part 
thereof,  and,  if  found,  shall  make  replevin  according  to  the 
order.     9  Edw.  VII.  c.  38,  s.  7. 

REPLEVIN  IN  COUNTY  COURTS. 

8.  The  County  and  District  Courts  shall  have  jurisdiction  Jurisdiction 
in  replevin  as  is  provided  in  The  County  Courts  Act.  10  Edw.ms^trict'^^'" 

VII.   C.   26,  S.   8.  S1tat.c.5». 

REPLEVIN  IN  DIVISION  COURTS. 

9.  Where  the  value  of  the  property  distrained,  taken   or  Jurisdiction  of 
detained  does  not  exceed  $60,  and  the  title  to  land    is   not  court!'" 
brought  in  question,  the  action  may  be  brought  in  the  Division 

Court  for  the  division  within  which  the  defendant  or  one  of 
the  defendants  resides  or  carries  on  business,  or  where  the 
property  was  distrained,  taken  or  detained.  9  Edw.  VII. 
c.  38,  s.  9. 
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Sec.  1. 


CHAPTER  70. 


Short  title. 


An  Act  respecting  Dower. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Dower  Act.   9  Edw.  YII. 
c.  39,  s.  1. 

PART   I. 

RIGHT  TO  DOWER. 


Dower  and 
quarantine 


25  Edw.  I. 

(Magna 

CbarU). 


c.  7 


Damages  for 
deforcement. 
20  Hen.  III. 
(Stat,  of 
Merton)  c.  I. 


Dower  out  of 

equitable 

estates. 


2.  A  widow,  on  the  death  of  her  husband,  may  tarry  in 
his  chief  house  for  forty  days  after  his  death,  within  which 
time  her  dower  shall  be  assigned  her,  if  it  has  not  been 
assigned  her  before,  and  in  the  meantime  she  shall  have  her 
reasonable  maintenance;  and  for  her  dower  shall  be  assigned 
to  her  the  third  part  of  all  the  lands  of  her  husband,  whereof 
he  was  seized  at  any  time  during  coverture,  except  such 
thereof  as  he  was  so  seized  of  in  trust  for  another.  9  Edw. 
VII.  c.  39,  s.  2. 

3.  A  widow  wrongfully  deforced  of  dower  or  quarantine, 
may  recover  damages  for  such  deforcement  against  the  de- 
forcer.     9  Edw.  VII.  c.  39,  s.  3. 

4.  Where  a  husband  dies  beneficially  entitled  to  any  land 
for  an  interest  which  does  not  entitle  his  widow  to  dower  at 
common  law,  and  such  interest,  whether  wholly  equitable  or 
partly  legal  and  partly  equitable,  is,  or  is  equal  to  an  estate 
of  inheritance  in  possession,  other  than  an  estate  in  joint 
tenancy,  his  widow  shall  be  entitled  to  dower  out  of  such 
land.     9  Edw.  VII.  c.  39,  s.  4. 


Dower  where       5.  "Where  a  husband  has  been  entitled  to  a  right  of  entry 
hnsband  had  a  Qj,  actiou  in  any  land,  and  his  widow  would  be  entitled  to 

rigbt  of  entry.  -•.  .nii-i  -i  •  -i  « 

dower  out  of  the  same  if  he  had  recovered  possession  thereof, 
she  shall  be  entitled  to  dower  out  of  the  same,  although  her 
husband  did  not  recover  possession  thereof;  but  such  dower 
shall  be  sued  for  or  obtained  within  the  period  during  which 
such  right  of  entry  or  action  might  be  enforced.  9  Edw.  VII. 
c.  39,  s.  5. 

WHERE    NO  DOWER. 


Land  in  state 
of  nature. 


6.  Dower  shall  not  be  recoverable  out  of  any  separate  and 
distinct  lot,  tract,  or  parcel  of  land  which,  at  the  time  of  the 
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aliemation  by  the  husband  or  at  the  time  of  his  death,  if  he 
died  seized  thereof,  was  in  a  state  of  nature,  and  unimproved 
by  clearing,  fencing  or  otherwise  for  the  purposes  of  cultiva- 
tion or  occupation ;  but  this  shall  not  restrict  or  diminish  the 
right  to  have  woodland  assigned  to  the  dowress  under  section 
29,  from  which  it  shall  be  lawful  for  her  to  take  firewood 
necessary  for  her  own  use,  and  timber  for  fencing  the  other 
portions  of  the  same  lot,  tract  or  parcel  assigned  to  her. 
9  Edw.  VII.  c.  39,  s.  6. 

7.  No  dower  shall  be  recoverable  out  of  any  land  which  Miuing  land, 
has  been  heretofore  or  shall  be  hereafter   granted  by  the 

Crown  as  mining  land  in  case  such  land  is,  on  or  after  the  31st 
day  of  December,  1897,  granted  or  conveyed  to  the  husband 
of  the  person  claiming  dower  and  he  does  not  die  entitled 
thereto.    9  Edw.  YII.  e.  39,  s.  7. 

8.  Land  dedicated  by  the  owner  thereof  for  a  street  ori^nddedi- 
public  highway  shall  not  be  subject  to  any  claim  for  dower  Greets." 
by  the  wife  of  the  person  by  whom  the  same  was  dedicated. 

9"  Edw.  VII.  c.  39,  s.  8. 

9.  "Where  a  wife  willingly  leaves  her  husband  and  go^s  Dower jor- 
away,  and  continues  with  her  adulterer,  she  shall  be  barred  elopement 
forever  of  her  action  to  demand  her  dower  that  she  ought  to'^'^^'''^""''''^'- 
have  of  her  husband's  land,  unless  her  husband  willingly ^^^^^^^  ^ 
and  without  coercion  be  reconciled  to  her  and  suffer  her  t0(stat.  ofwe^t- 
dwell  with  him;  in  which  case  she  shall  be  restored  to  her^^gf ^''^''^^ 
action.     9  EdAV.  VII.  c.  39,  s.  9. 


BAR  OF  DOWER. 

( 

10. — (1)  No  bar  of  dower  contained  in  any  mortgage    or  Effect  of  bar 
other  instrument  intended  to  have  the  effect  of  a  mortgage  or  mort'gages." 
other  security  upon  land  shall  operate  to  bar  such  dower  to 
any  greater  extent  than  shall  be  necessary  to  give  full  effect 
to  the  rights  of  the  mortgagee  or  grantee  under  such  instru- 
ment. 

(2)  Where  land  comprised  in  such    mortgage    or    other wife-a  right 
instrument  is  sold  under  any  power  of  sale  contained  therein  in  surplus  of 
or  under  any  legal  process,  the  wife  of    the    mortgagor    or  Si^o^ney  arising 
grantor  who  shall  have  so  barred  her  dower  in  such  land  shall (j'i^d^r mort 
be  entitled  to  dower  in  any  surplus  of  the  purchase  money  g««e. 
arising  from  such  sale  which  may  remain  after  satisfaction  of 
the  claim  of  the  mortgagee  or  grantee,  to  the  same  extent  as 
she  would  have  been  entitled  to  dower  in  the  land  from  which 
such  surplus  purchase  money  shall  be  derived  had  the  same 
not  been  sold  and  except  where  the  mortgage  or  other  instru- 
ment is  for  the  purchase  money  of  the  land  the  amount  to 
which  she  is  entitled  shall  be  calculated  on  the  basis  of  the 

59  s. 
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amomit  realized  from  the  sale  of  the  land,  and  not  upon  the 
amount  realized  from  the  sale  over  and  above  the  amount  of 
the  mortgage  only.    9  Edw.  VII.  c.  39,  s.  10. 

[As  to  right  to  dower  in  land  subject  to  The  Land  Titles 
Act  where  land  acquired  subject  to  a  charge,  or  where  owner, 
after  charging  land,  marries,  see  R.S.O,  c.  126,  s.  47.] 

11. — (1)  A  mortgagee  or  other  person  holding  any  money 
out  of  which  a  married  woman  shall  be  dowable  under  the 
next  preceding  section  may  pay  the  same  into  the  Supreme 
Court  to  the  credit  of  such  married  woman  and  the  other 
persons  interested  therein. 

?eSng' right       (^)   "^^^  Supreme  Court  or  a  Judge  thereof  may,  on  a  sum- 

of  dower.        mary  application,  make  such  order  as  may  be  deemed  just  for 

securing  the  right  of  dower    of    a    married    woman  in  any 

money  out  of  which  she  shall  be  dowable.    9  Edw.  VII.  c.  39, 

s.  11. 


Payment  of 
money  Into 
court. 


Widow's 
election. 


Where  wife  is 
confined  as 
insane  when 
husband 
acquires  land. 


Where  wife 
living  apart 
from  her 
husband. 


Order— form 
and  contents 
of. 


12.  A  widow  shall  not  be  entitled  to  take  her  interest  in 
money  under  section  10,  and,  in  addition  thereto,  a  share  of 
the  money  as  personal  estate.    9  Edw.  VII.  c.  39,  s.  12. 

13.  "Where  a  person  whose  wife  is  a  lunatic  and  confined 
as  such  in  a  provincial  hospital  for  the  insane  in  Ontario, 
has  heretofore,  Avhile  his  wife  was  so  confined,  become  the 
owner  of  land  or  hereafter  while  she  is  so  confined  becomes 
the  owner  of  land,  he  may  sell  and  convey  or  mortgage  such 
land,  freed  and  discharged  of  any  claim  of  his  wife  for  dower 
therein,  but  no  such  conveyance  or  mortgage  shall  be  made 
after  the  discharge  of  his  wife  from  the  hospital.  9  Edw. 
VII.  c.  39,  s.  13. 

14. — (1)  Where  the  wife  of  an  owner  of  land 

(o)  has  been  living  apart  from  him  for  two  years  under 
such  circumstances  as  disentitle  her  to  alimony; 
or 

(6)  is  a  lunatic  or  of  unsound  mind  and  confined  as 
such  in  a  hospital  for  the  insane, 

and  such  owner  is  desirous  of  selling  or  mortgaging  the  land 
free  from  dower,  a  Judge  of  the  Supreme  Court,  or  a  Judge 
of  the  county  or  district  court  of  the  county  or  district  in 
which  such  owner  resides,  on  application  by  him,  may,  by  an 
order  to  be  made  in  a  summary  way,  upon  such  evidence  as 
to  the  Judge  may  seem  meet,  and  upon  notice  to  be  served 
personally  unless  the  Judge  otherwise  directs,  dispense  with 
the  concurrence  of  the  wife  for  the  purpose  of  barring  her 
dower. 

(2)   The  Judge  shall,  unless  the  wife  has  been  so  living 
apart  from  her  husband  under  such  circumstances    as    dis- 
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entitle  her  to  dower,  ascertain  and  state  in  the  order  the 
value  of  such  dower,  and  shall  by  the  order  direct  that  the 
amount  thereof  shall  remain  a  charge  upon  the  land  or  be 
secured  otherwise  for  the  benefit  of  the  wife  or  be  paid  or 
applied  for  her  benefit  as  he  may  deem  best. 

(3)  After  the  making  i)f  the  order  a  conveyance  or  mort- Conveyance 

or  mortgfl.flf(* 

gage  by  the  owner,  expressed  to  be  free    from    his    wif e 's  after  order, 
dower,  shall,  subject  to  the  terms  and  conditions  mentioned 
in  the  order,  be  sufficient  to  bar  her  right  thereto. 

(4)  This  section  shall  extend    to   any  case    in    which    anwhenagree- 
agreement  for  sale  has  been  made,  or  a  conveyance  executed  ^ecuted  ^y" 
by  the  husband,  and  part  of  the  purchase  money  retained  by  J^rf  o?  pu/- 
the  purchaser  on  account  of  dower  or  an  indemnity    given  chase  money 
against  such  dower,  and  in  any  such  case  the  application  may  ^ 

be  made  by  any  person  interested  in  the  land,  the  purchase 
money  retained  or  the  indemnity.  9  Edw.  VII.  c.  39,  s.  14 
(1-4). 

(5)  Where  the  wife  is  an  infant  or  a  person  of  unsound  where  wife 
mind  notice  of  the  application  shall  be  served  on  the  Official  of  unsound* 
Guardian,  except  where  such  person  is  confined  in  any  pro-™*"*^- 
vineial  hospital  for  the  insane,  in  which  case  the  notice  shall 

only  be  served  on  the  Inspector  of  Prisons  and  Public 
Charities.     1  Geo.  V.  c.  17,  s.  70. 

(6)  On  every  such  application  the  Judge  shall  be  entitled  Fee  of  Ju.ige 
to  his  own  use  to  a  fee  of  $5,  and  no  other  fee  or  charge  of^'^'^*"'''^''- 
any  kind  shall  be  payable  in  respect  thereof,  except  that  for 

filing  the  affidavits  and  papers  the  proper  officer  shall  charge 
the  same  fees  as  for  filing  papers  in  other  cases,  which  in  the 
Supreme  Court  shall  be  paid  in  law  stamps,  9  Edw.  VII. 
e.  39,  s.  14  (6). 

15. — (1)  Where  the  gaol  surgeon  of  a  county  or  district  Application 
in  which  a  married  woman,  who  is  not  confined  in  a  hospital  insane  buf  ^'' 
for  the  insane,  resides,  and  another  medical  practitioner  to  f^  *j^n°^^osp^fa, 
be  named  by  the  Judge,  each  certifies.  Form  1,  that  he  has 
personally  examined  such  married  woman  and  that  he  is  of 
opinion  that  she  is  insane,  and  a  Judge  of    the    county    or 
district  court  of  the  county  or  district  in  which  such  married 
woman  resides,  or  a  Judge  of  the  Supreme  Court,  also  certi- 
fies. Form  2,  that  he  has  personally  examined  such  married 
woman,  and  that  from  such  examination  and  from  the  evi- 
dence adduced  before  him,  if  he  thinks  it  expedient  to  hear 
evidence,  he  is  of  opinion  that  such  married  woman  is  insane, 
the  Judfre  may  make  the  like  order  as  by  the  next  preceding 
section  is  authorized. 

(2)   The  examination  and  certificates  required  by  this  sec- interval 
tion  shall  not  be  acted  upon  by  the  Judge  unless  all  are  made  exaYifhmiion 
within  a  period   of  one  month,   and  the   application  shall  ^j'^^,  ^^p"*^*' 
not  be  entertained  unless  it  is  made  within  one  month  after 
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the  day  upon  which  the  last  of  such  examinations  took  place. 
9  Edw.  VII.  c.  39,  s.  15. 

ord^**bj"^  1^-  Where  a  Judge  makes  an  order    under   either  of  the 

othfrMi^or  °^^^  preceding  two  sections,  with  reference  to  any  parcel  of 
mortgages.  land,  he  may  afterwards  make  orders  in  respect  of  other  sales 
or  mortgages  by  the  husband,  on  the  evidence  adduced  on  the 
first  application,  and  on  other  evidence  which  may  satisfy 
him  of  the  continued  insanity  of  the  wife.  9  Edw,  VII.  e.  39, 
s.  16. 

^1?ndo"or         1"^-— (1)  Where  the  wife  of  an  owner  of  land  has  been 
bcen^u vin '^"^  living  apart  from  her  hsuband  for  five  years  or  more,  and  the 
apart  from       husbaud  sclls  and  conveys,  or  has  sold  and  conveyed  the  land, 
Ave  y^ears.'"^     Or  mortgages,  or  has  mortgaged  the  same,  the  wife  not  having 
joined  in  the  conveyance  or  mortgage,  and  the  purchaser  or 
mortgagee  not  having  had  notice  that  the  grantor  or  mort- 
gagor had  a  wife  living  at  the  time,  such  purchaser  or  mort- 
gagee may  during  the  lifetime  of  the  grantor  or  mortgagor 
apply  to  a  Judge  of  the  Supreme  Court  or  to  a  Judge  of  the 
county  or  district  court  of  the  county  or  district  in  which 
he  resides  for  an  order  enabling  him  to  convey  or  mortgage 
the  land  free  from  the  dower  of  such  wife,  which  may  be 
obtained  subject  to  the  like  conditions,  and  by  the  like  pro- 
ceedings, as  are  provided  'by  section  14. 

Kvns'cialrJlhlK  ^^^  ^  pcrson  claiming  under  the  grantee  or  mortgagee 
"Pl^iwJrii'if^  shall  be  entitled  to  apply  in  like  manner  and  obtain  like 
relief  founded  on  the  right  which  such  grantee  or  mortgagee 
had,  or  on  the  applicant's  own  interest  having  been  acquired 
by  purchase  for  value  in  good  faith  without  notice  that  such 
owner  had  a  wife  at  the  time  of  the  conveyance  or  mortgage. 
9  Edw.  VII.  c.  39,  s.  17. 


or  mortgagee. 


Kegistratioii  18. — (1)  An  Order  under  any  of  the  preceding  sections 
may  be  made  in  duplicate,  or  in  as  many  parts  as  are  neces- 
sary, and  shall  be  signed  by  the  Judge,  and  may  be  registered 
in  the  registry  office  of  the  registry  division  wherein  the  land 
to  which  the  same  relates  is  situate,  upon  its  production  and 
deposit,  without  any  proof  thereof;  and  such  registration 
may  take  place  either  before  or  after  the  execution  of  the  con- 
veyance or  mortgage  made  in  pursuance  of  such  order. 

Sre^^on^        (2)   The  order  may  be  indorsed  or  written  upon  the  con- 
deed,  veyance  or  mortgage,  in  which  case  it  shall  be  registered  as 
part  thereof. 

Fee  for  (3)  For  the  registration  of  the  order,  including  all  neces- 

o?der.™"'*°  ^^  sary  entries  and  certificates,  the  registrar  shall  be  entitled  to 

a  fee  of  $1,  unless  the  order  is  indorsed  or  written  upon  the 

conveyance  or  mortgage,  in  which  case  no  fee  shall  be  payable 

in  respect  of  the  registration  thereof. 
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(4)   If  the  order  is  indorsed  or  written  upon  the  convey- j^^^cription^of 
ance  or  mortgage  the  land  may  be  described  in  the  order  by  vvhen  order 
reference  to  the  description  contained  in  the  conveyance  ordledf^ 
mortgage.    9  Edw.  VII.  c.  39,  s.  18. 

19. —  (1)  No  action  of  dower  shall  lie  where  the  dowress  case  where 
has  joined  in  a  deed  to  convey  the  land,  or  to  release  her  maintainable, 
dower  therein,  to  a  purchaser  for  value,  though  the  acknow- 
ledgment required  by  law  at  the  time  may  not  have  been 
made  or  taken,  or  though  there  may  have  been  an  informality 
in  the  making,  taking  or  certifying  such  acknowledgment. 

(2)  Nor  shall  an  action  of  dower  lie  where  a  husband, ^^eds^™/ 
before  the  2nd  day  of  March,  1877,  duly  conveyed  land  of  which  2nd  March. 
he  was  owner,  and  his  wife  before  that  day  executed  a  '^°  ^^ 
deed  or  conveyance  for  the  purpose  of  barring  her  dower, 
notwithstanding  her  husband  was  not  a  party  to  such  deed  or 
conversance,  and  the  deed  or  conveyance  shall  be  taken 
and  adjudged  to  be  valid  and  effectual  to  have  barred  her 
dower  in  the  land  in  which  such  deed  or  conveyance  pro- 
fessed to  bar  dower,  notwithstanding  the  absence  or  want  of 
a  certificate  touching  her  consent  to  be  barred  of  her  dower, 
and  notwithstanding  any  irregularity,  informality  or  defect 
in  the  certificate,  if  any,  and  notwithstanding  that  such 
deed  or  conveyance  may  not  have  been  executed,  acknow- 
ledged or  certified,  as  required  by  any  Act  on  or  before 
such  dav  in  force,  respecting  the  barring  of  dower.  9  Edw. 
VII.  c.  39,  s.  19. 

20.  "Where  a  wife  has  joined  or  hereafter  joins  in  a  con- wife  joining 

.  i-         J.  J.  1       j3   in  deed  with- 

veyance  or  mortgage  purporting  to  convey  or  mortgage  land,  out  releasing 
or  has  signed  or  signs,  otherwise  than  as  a  witness,  a  convey- '^°^®'^- 
ance  or  mortgage  by  which  her  husband  conveys  or  mortgages 
or  purports  to  convey  or  mortgage  land,  Tjut  the  conveyance 
or  mortgage  contains  no  words  purporting  to  release  her 
dower  or  other  estate  or  interest  in  the  land,  the  conveyance 
or  mortgage  shall  have  the  same  effect  as  if  it  contained  a  bar 
of  dower  by  the  wife  and  she  thereby  barred  her  dower  in 
the  land,  but  as  to  conveyances  and  mortgages  executed  before  needs  exe- 
the  16th  day  of  April,  1895,  this   section    shall    not  be  con- 5=,^/ed^bf  «^e 
strued  as  prejudicing  or  affecting  the  rights  of  third  per-isas. 
sons   claiming   the   land    or   some   interest  therein   under    a 
subsequent   conveyance   or   mortgage   executed   by   the  wife 
before  the  16th  day  of  April,  1895,   containing  a  convey- 
ance or  release  of    her  dower  or    other    estate  or  interest. 
9  Edw.  VII.  c.  39,  s.  20. 

[For  rigid  of  married  women  to  convey  or  release  dower, 
see  Jl.S.O'.  c.  loO.] 
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ASSIGNMENT    OF    DOWER. 

31.  The  dowress  and  the  tenant  of  the  freehold  may,  by 
an  instrument  under  their  hands  and  seals,  executed  in  the 
presence  of  two  witnesses,  agree  upon  the  assignment  of 
dower,  or  upon  a  yearly  or  gross  sum  of  money  to  be  paid  in 
lieu  and  satisfaction  of  dower,  and  the  instrument  may  be 
registered  in  the  proper  registry  oflSce  by  filing  the  same  or 
a  duplicate  thereof,  verified  by  the  aflSdavit  of  one  of  the 
subscribing  witnesses,  and  shall  entitle  the  dowress  to  hold 
the  land  so  assigned  to  her  against  the  assignor  and  all  parties 
claiming  through  or  under  him,  as  tenant  for  her  life,  or  to 
distrain  for,  or  to  sue  for,  and  recover  in  any  court  of  com- 
petent jurisdiction  the  yearly  or  gross  sum  agreed  to  be  paid 
to  her  by  the  tenant  of  the  freehold;  and  the  instrument  so 
registered  shall  "be  a  lien  upon  the  land  for  such  yearly  or 
gross  sum,  and  shall  be  a  bar  to  any  action  or  proceeding  by 
the  dowress  for  dower  in  the  lands  mentioned  therein. 
9  Edw.  VII.  e.  39,  s.  21. 

22.  Every  tenant  in  possession,  who  is  not  also  tenant  of 
the  freehold,  and  who  is  served  with  a  writ  of  summons  in 
an  action  for  the  recovery  of  dower  shall  forthwith  give  notice 
thereof  to  his  landlord  or  other  person  under  whom  he  entered 
into  possession,  under  the  penalty  of  forfeiting  the  value  of 
three  years '  improved  rent  of  the  premises  in  the  possession  of 
the  tenant,  to  the  person  under  whom  he  entered  into  posses- 
sion, to  be  recovered  by  action  in  the  Supreme  Court. 
9  Edw.  VII.  c.  39,  s.  22. 

23.  In  estimating  damages  for  the  detention  of  dower  or 
the  yearly  value  of  the  land,  for  the  purpose  of  fixing  a 
yearly  sum  of  money  in  lieu  of  an  assignment  of  dower  by 
metes  and  bounds,  the  value  of  permanent  improvements 
made  after  the  alienation  of  the  land  by  the  husband,  or  after 
the  death  of  the  husband,  shall  not  be  taken  into  account; 
but  the  damages  or  yearly  value  shall  be  estimated  upon  the 
state  of  the  property  at  the  time  of  such  alienation  or  death, 
allowing  "for  the  general  rise,  if  any,  in  the  price  and  value 
of  land  in  the  particular  locality.    9  Edw.  VII.  c.  39,  s.  23. 


ASSIGNMENT  OP  DOWER  AFTER  JUDGMENT. 


Appointment  24.  The  sheriff,  on  receipt  of  the  writ  of  assignment  of 
missionersto  dowcr,  shall,  by  writing  under  his  seal  of  oflSce,  appoint  two 
admeasure  the  regitjent  freeholders  of  his  county  who  are  rated  upon  the 
assessment  roll  for  real  estate  of  a  value  not  less  than  $2,000 
each,  and  each  of  whom  would  in  other  respects  be  eligible 
to  serve  as  a  juror  between  the  parties  named  in  the  writ, 
and  an  Ontario  Land  Surveyor  to  be  commissioners  to  ad- 
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measure  the  dower,  and  the  sheriff  shall,  in  such  writing, 
set  out  a  copy  of  the  writ,  and  shall  name  therein  a  day  on 
or  before  which  the  commissioners  shall  make  and  return  to 
him  a  report  of  their  proceedings  and  determination  in  the 
execution  of  the  duty  assigned  to  them.  9  Edw.  VII.  c.  39, 
s.  24. 

25.  In  case  of  the  death  or  refusal  to  act  of  any  or  all  of  ^^^^^/^^^ 
the  commissioners  so  appointed,  the  sheriff  shall,  from  time  etc.,  of  com-' 
to  time,  in  like  manner,  appoint  another  or  others  to  pej..  ^issioners. 
form  the  duty  of  any  who  may  die  or  refuse  to  act,    9  Edw. 
VII.  c.  39,  s.  25. 


26. —  (1)    Every  commissioner  so  appointed  shall,  before  oath  of  com- 
entering  upon  the  execution  of  his  duty,  take  and  subscribe 
an  affidavit  in  the  form  following: 

"I  ,   do  swear  that  I   am  not  of  kin  to  the 

plaintifiF  {naming  her)  or  to  the  defendant  {naming  him),  or  in 
any  way  interested  in  the  land  out  of  which  the  assignment  of 
dower  is  to  be  made  by  me,  and  that  I  will  honestly,  impartially, 
and  to  the  best  of  my  skill  and  ability,  execute  and  perform  the 
duties  imposed  upon  me  by  the  appointment  of  , 

Esquire,  Sheriff  of  the  County  of  ,  as  a  Commis- 

sioner for  the  admeasurement  of  dower  between  the  plaintifE 
and  the  defendant  according  to  law." 

/r>\     mi  •     •  1-11  1     •  1     Return  to 

(2)    The   commissioners  shall   annex  to   their  report   the  sheriff, 
affidavits  sworn  by  them,   and  return   them  to  the  sheriff. 
9  Edw.  VII.  c.  39,  s.  26. 

27.  After  taking  and  subscribing  such  affidavit,  the  com- Powers  and 
missioners  shall,  for  all  purposes  in  the  fulfilment  of  the  duties  com- 
by  law  required  of  them,  be  considered  officers  of  the  court,  ™'^'°°®"- 
and  shall  be  entitled  to  the  same  immunities  and  protection 
and  be  subject  to  the  same  liabilities  and  proceedings  as  a 
sheriff  in  the  discharge  of  his  duty.    9  Edw.  VII.  c.  39,  s,  27. 

28 — (1)  If  either  party  desires  to  produce  a  witness  hef ore  ^o^e^of  pro^^ 
the  commissioners,  such  party  may  sue  out  a  subpoena    adanceofwit- 
testificandum  or  duces  tecum  from  the  office    in    which   the  commissioners, 
action  was  commenced,  commanding  the  attendance  of  such 
witness  at  the  time  and  place  appointed  by  the  commissioners. 

(2)  The  person  so  required  to  attend  shall  be  entitled  t6  Payment  of 

•  A  witness 

be  paid  the  same  fees,  allowances,  and  conduct  money  as  if 
he  had  been  suhpoenaed  as  a  witness  in  an  ordinary  action. 
9  Edw.  VII.  c.  39,  s.  28. 

29.— (1)  It  shall  be  the  duty  of  the  commissioners:  ^ommi^'oners. 

{a)  to  admeasure,  designate  and  lay  off  without  delay, Admeasure- 
by  sufficient    marks,  descriptions,  boundaries    or™®°^- 
monuments,  one-third  of  the  land  mentioned  in  the 
writ,  according  to  the  nature  of  the  land,  whether 
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meadow,  arable,  pasture  or  woodland,  being  a  part 
of  the  land  mentioned  in  the  writ,  and  having 
always  due  regard  to  the  nature  and  character  of 
the  buildings  and  erections  on  such  land ; 

(6)  to  ascertain  and  determine  what  permanent  im- 
provements have  been  made  upon  the  land  since 
the  death  of  the  plaintiff's  husband,  or  since  he 
alienated  the  same  to  a  purchaser  for  value,  and 
if  it  can  be  done  they  shall  award  the  dower  out 
of  such  part  of  the  land  as  does  not  embrace  or 
contain  such  permanent  improvements ;  but  if  that 
cannot  be  done,  they  shall  deduct  either  in  quan- 
tity or  value  from  the  portion  to  be  by  them 
allotted  or  assigned  to  the  plaintiff  in  proportion 
to  the  benefit  she  may  or  will  derive  from  the 
assignment  to  her  as  part  of  her  dower  of  any  part 
of  such  permanent  improvements. 

(2)  If  from  peculiar  circumstances,  such  as  there  being  a 
mill  or  manufactory  upon  the  land,  the  commissioners  cannot 
make  a  fair  and  just  assignment  of  dower  by  metes  and 
bounds,  they  shall  assess  a  yearly  sum  of  money,  being  as  near 
as  may  be  one-third  of  the  clear  yearly  rents  of  the  premises, 
after  deducting  any  rates  or  assessments  payable  thereon,  and 
in  assessing  such  yearly  sum  they  shall  make  allowances  and 
deductions  for  permanent  improvements,  as  above  provided 
for,  and  in  their  report  to  the  sheriff  they  shall  state  the 
amount  of  such  yearly  sum  and  set  forth  all  the  evidence 
taken  by  them  in  relation  to  the  same. 

(3)  The  evidence  shall  be  taken  upon  oath,  which  oath  any 
one  of  the  commissioners  is  hereby  authorized  to  administer 
and  shall  be  reduced  to  writing  and  subscribed  by  the 
witness. 

s^fm^^'^Md.  (^)  Such  yearly  sum  shall  be  a  lien  upon  the  land  men- 
tioned in  the  writ  or  upon  such  specific  portion  thereof  as 
the  commissioners  may  direct,  and  the  same  shall  be  recov- 
erable by  distress  as  for  rent  or  by  action  against  the  tenant 
of  the  freehold  for  the  time  being. 

(5)  The  report  of  the  commissioners  shall  be  in  writing, 
subscribed  by  them  and  directed  to  the  sheriff,  and  shall 
contain  a  full  statement  of  their  proceedings,  and,  where  the 
dower  is  assigned  by  metes  and  bounds,  shall  distinctly  point 
out  and  describe  the  same,  and  the  posts,  stones  or  other 
monuments  designating  the  boundaries,  and  for  the  purpose 
of  planting  and  marking  the  posts,  stones  or  monuments, 
the  commissioners  may,  if  necessary,  employ  chain-bearers 
and  labourers.     9  Edw.  VII.  c.  39,  s.  29. 


Evidence 
on  oath. 


Report  of 
CommlRsionera, 


Time  for 
report. 


30.  The  sheriff  may,  in  his   discretion,  upon   the    request 
of    the    commissioners,    enlarge  tbe    time  for    making    their 
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report  .for    not    more    than    ten  days,  and  he  shall,  within 
twenty-four  hours  after  the  receipt  thereof,  endorse  thereon 
the  day  and  hour  of  the  receipt,  and  he  shall  then  forthwith  Return  of  writ 
return  the  writ,    together    with    the    report  and  all  papers  ^^'^^ '^^^*"^*' 
annexed  thereto,  to  the  office  wherein  the  action  was  com- 
menced.    9  Edw.  VII.  c.  39,  s.  30. 

31. —  (1)  Either  party,  within  a  month  from  the  filing  of  Appeal, 
the  sheriff's  return  to  the  writ,  or  within  such  further  time 
as  the  Supreme  Court  or  a  Judge  thereof  may  allow,  may 
appeal  from  the  report  of  the  commissioners  to  a  Judge  in 
court,  upon  grounds  apparent  on  the  report  and  papers  filed 
therewith,  or  may  apply  to  set  aside  the  same,  upon  other 
grounds  verified  by  affidavit  and  set  forth  in  the  notice 
served. 

(2)  The  Judge  may  vary  or  amend  the  report,  or  refer  order  of  conrt 
the  same  back  to  the  commissioners  for  amendment  in  whole ^^^'^*^'^"' 

or  in  part,  with  such  directions  as  to  law  or  fact  as  he  may 
deem  proper,  or  he  may  confirm  or  set  aside  the  report  and 
may  appoint  three  new  commissioners  or  direct  that  the 
sheriff  shall  do  so,  and  the  n6w  commissioners  shall  have 
the  same  powers  and  perform  the  same  duties  as  hereinbe- 
fore expressed,  and  the  report  of  the  new  commissioners  shall 
be  treated  as  if  no  other  report  had  been  made,  and  shall  be 
dealt  with  and  proceeded  upon  accordingly. 

(3)  If  the  report  is  moved  against  upon   the    ground    of  ^ffect^of^j^ 
misconduct  or  fraud  on  the  part  of  the  commissioners,  the  appealed  from 
Judge  may  direct  that  they  be  added  as  parties  to  the  pro- Jj'ucrete^" 
cecding,   and  if  wilful  misconduct   or   fraud  be  established 

the  report  may  be  set  aside  and  the  commissioners  may  be 
adjudged  to  pay  to  the  parties  injured  all  the  costs  which 
have  been  incurred  in  respect  of  proceedings  rendered  use- 
less by  such  misconduct  or  fraud,  and  all  the  costs  of  the 
proceeding  to  set  aside  the  report. 

(4)  The  appeal  or  application  may  be  dismissed  with  or  costs  of 
without  costs,  and  the  Court  may  order  the  party  at  whose *^^^'^' 
instance,    or   on   whose    complaint,   the    commissioners   may 
have  been   made   parties   to    pay   the    commissioners    their 
costs. 

C5)  If  the  appeal  or  application  is  dismissed,  or  if  the  Registration 
report  is  not  appealed  from  or  moved  against  within  the ^eponf ''^ 
proper  time,  the  report  shall  thenceforth  be  final  and  con- 
clusive on  all  parties  to  the  action  of  dower,  and  a  copy  of 
the  report,  certified  by  the  Registrar  under  the  seal  of  the 
Court,  may  be  registered  in  the  proper  registry  office. 
9  Edw.  Vli.  c.  39,  s.  31. 

33.  After  such  registration  the  plaintiff  shall  be  entitled  when  writ  of 
to  sue  out  a  writ  directed  to  the  proper  sheriff,  command-  C*^*""  ™*^ 
ing  him  to  put  her  into  possession  of  the  land  assigned  to 
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her  for  her  dower,  and  to  levy  all  such  costs  as  have  been 
awarded  to  her  against  the  defendant.  9  Edw.  VII.  c.  39, 
s.  32. 

(^missionew     33.   The  Commissioners  shall  each  be  entitled  to  receive 
***■  from  the  plaintiff  the  sum  of  $5  for  each  day's  attendance, 

not  exceeding  two,  and  the  sum  of  twenty  cents  for  every 
hundred  words  for  drawing  up  their  report,  and  may  also 
charge  ten  cents  for  every  hundred  words  of  each  copy 
furnished  by  them  to  either  party.     9  Edw.  VII.  c.  39,  s.  33. 

tobeSid.''°'*^  34.  The  plaintiff  shall  pay  the  costs  of  suing  out,  and  the 
costs  of  the  commissioners  in  executing  the  writ  of  assign- 
ment of  dower  and  making  their  report,  but  each  party 
shall  pay  his  own  costs  of  witnesses  and  of  his  counsel  or 
solicitor  attending  before  the  commissioners.  9  Edw.  VII. 
c.  39,  s.  34. 


FORM  1. 

{Section  15.) 

Certificate   of    Medical   Practitionek. 

I,  the  undersigned  a  legally  qualified  Medical 

Practitioner,  Gaol  Surgeon  of  the  Gaol  of  the  County  (.or  District) 
of  (or  as  the  case  may  be)  residing  and  practising 

at  in  the  County  (or  District)  of  ,   do 

hereby  certify  that  on  the  day  of  19       , 

at  in  the  County   (or  District)     of  I 

separately  from  any  other  Medical  Practitioner,  personally 
examined  A.  B.  oi  the  Township  of  in  the  County 

{or  District)  of  wife  of  C  B.,  of  the  Township  of 

in  the  County  {or  District)  of  and  I   further 

certify  that  the  said  A.  B.  is  insane  and  that  I  have  formed  this 
opinion  upon  the  following  grounds,  namely  :  (here  state  the  facts 
upon  which  the  Certificate  is   based). 

Signed  this  ^    day  of 

19      ,  at  in  the  County  of 

Witness 

9  Edw.  VII.  c.  39,  Form  1. 
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FORM  2. 

{Section  15.) 

Certificate    of    Judge. 

Province  of  Ontario,  \  I,  the  undersigned,   E.F., 

County  {or  District)    of  i 

Judge  of  the  County  {or  District)  Court  of  the  County  {or  District) 
of  do  hereby  certify  that  on  the 

day  of  19       ,  I  personally  examined  A.B.,  of  the 

of  in  the    County    {or   District 

of  wife  of  C.B.,  of  the  of  in  the  County 

{or  District)  of  and  that  from  such    personal  examination 

(and  from  the  evidence  of  G.B..  and  J.K.  adduced  before  me,  {if 
evidence  has  been  taken)  I  am  of  opinion  that  the  said  A.B.  is 
insane. 

Signed  this  day  of  19       ,  at 

in  the  County  {or  District)  of 

9  Edw.  VII.  c.  39,  Form  2. 
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Short   title. 


CHAPTER  71, 


An  Act  respecting  Actions  for  Libel  and  Slander. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Libel  and  Slander  Act. 
9  Edw.  VII.  c.  40,  s.  1. 


Interpretation.  2.  lu  this  Act  ''newspaper"  shall  mean  a  paper  contain- 
ing public  news,  intelligence,  or  occurrences,  or  remarks  or 

"Newspaper."  observations  thereon,  printed  for  sale  and  published  periodi- 
cally, or  in  parts  or  numbers,  at  intervals  not  exceeding 
thirty-one  days  between  the  publication  of  any  two  of  such 
papers,  parts  or  numbers,  and  shall  include  a  paper  printed 
in  order  to  be  made  public  weekly  or  oftener,  or  at  intervals 
not  exceeding  thirty-one  days,  and  containing  only,  or  prin- 
cipally, advertisements.    9  Edw.  VII.  c.  40,  s.  2. 


Averments  iu 
actions   for 
libel    or 
Blander. 


Apology  in 
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LIBEL  AND  SIjANDEB. 

3.  In  an  action  for  libel  or  slander  the  plaintiff  may  aver 
that  the  words  or  matter  complained  of  were  used  in  a 
defamatory  sense,  specifying  the  defamatnrj'  sense  without 
any  prefatory  averment  to  show  how  the  words  or  matter 
were  used  in  that  sense,  and  the  averment  shall  be  put  in 
issue  by  the  denial  of  the  alleged  libel  or  slander;  and  where 
the  words  or  matter  set  forth,  with  or  without  the  alleged 
meaning,  show  a  cause  of  action,  the  statement  of  claim  shall 
be  sufficient.    9  Edw.  VII.  c.  40,  s.  3. 

4.  In  an  action  for  libel  or  slander  where  the  defendant 
has  pleaded  a  denial  of  the  alleged  libel  or  slander  only,  or 
has  suffered  judgment  by  default,  or  judgment  has  been 
given  against  him  on  motion  for  judgment  on  the  pleadings, 
he  may  give  in  evidence,  in  mitigation  of  damages,  that  he 
made  or  offered  a  written  or  printed  apology  to  the  plaintiff 
for  such  libel  or  slander  before  the  commencement  of  the 
action ;  or,  if  the  action  was  commenced  before  there  was  ph 
opportunity  of  making  or  offering  such  apology,  that  he  did 
so  as  soon  afterwards  as  he  had  an  opportunity.  9  Edw.  VIL 
c  40,  s.  4. 

LIBEL. 

5.  On  the  trial  of  an  action  for  libel  the  jury  may  give  a 
general  verdict  upon  the  whole  matter  in  issue  in  the  action. 
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and  shall  not  be  required  or  directed  to  find  for  the  plaintiff, 
merely  on  proof  of  publication  by  the  defendant  of  the  alleged 
libel,  and  of  the  sense  ascribed  to  it  in  the  action;  but  the 
Court  shall,  according  to  its  discretion,  give  its  opinion  and 
directions  to  the  jury  on  the  matter  in  issue  as  in  other  cases; 
and  the  jury  may  on  such  issue  find  a  special  verdict,  if  they  special 
think  fit  so  to  do,  and  the  proceedings  after  verdict,  whether''*^'  ^^^' 
general  or  special,  shall  be  the  same  as  in  other  cases. 
9  Edw.  VII.  c.  40,  s.  5. 

6. — (1)  The  Court  or  a  Judge,  upon  an  application  by  two  ConsoMation 
or  more  defendants  in  any  two  or  more  actions  for  the  same  actions  for 
or  substantially  the  same  libel,  or  for  a  libel  or  libels  eon-^^"^  "''^'• 
tained  in  articles  the  same  or  substantially  the  same  pub- 
lished in  different  newspapers,  brought  by  one  and  the  same 
person,   may  make  an  order  for  the  consolidation  of  such 
actions  so  that  they  shall  be  tried  together;  and  after  such 
order  has  been  made,  and  before  the  trial  of  such  actions,  the 
defendants  in  any  new  actions  instituted  in  respect  of  any 
such  libel  or  libels  shall  also  be  entitled  to  be  joined  in  a  com- 
mon action  upon  a  joint  application  being  made  by  such  new 
defendants  and  the  defendants  in  the  actions  already  con- 
solidated. 

(2)  In  a  consolidated  action  under  this  section  the  jury  Assessment  of 
shall  assess  the  whole  amount  of  the  damages,  if  any,  in  one  apportionment 
sum,  but  a  separate  verdict  shall  be  taken  for  or  against  each  and'cos'tr^ 
defendant  in  the  same  way  as  if  the  actions  consolidated  had 

been  tried  separately;  and  if  the  jury  find  a  verdict  against 
the  defendant  or  defendants  in  more  than  one  of  the  actions 
so  consolidated  they  shall  apportion  the  amount  of  the  dam- 
ages between  and  against  such  last  mentioned  defendants; 
and  the  Jud^e  at  the  trial,  in  the  event  of  the  plaintiff  being 
awarded  the  costs  of  the  action,  shall  thereupon  make  such 
order  as  he  shall  deem  just  for  the  apportionment  of  the  costs 
between  and  against  such  defendants. 

(3)  For  the  purposes  of  this  section  "article"  shall  include. .^^.^5^,^,, 
anything  appearing  in    a  newspaper  as    an  editorial  or    asnieaningof. 
correspondence    or    otherwise     than     as     an    advertisement. 

9  Edw.  VII.  G.  40,  s.  6. 

NEWSPAPER  IJBEIi. 

7.  In  an  action  for  libel  contained  in  a  newspaper,  the  p,g^  j^p^^^^i^. 
defendant  may  plead  in  mitigation  of  damages  that  the  libel  ins  ma'ice  and 
was  inserted  therein  without  actual  malice  and  without  gross  thftapXgy"*^ 
negligence,  and  that  before  the  commencement  of  the  action,  P"*^'*^*^^**- 
or  at  the  earliest  opportunity  afterwards,  he  inserted  in  such 
newspaper  a  full  apology  for  the  libel;  or  if  the  newspaper 
in  which  the  libel  appeared  is  one  ordinarily  published  at 
intervals  exceeding  one  Aveek,  that  he  offered  to  publish  the 
apology  in  any  newspaper    to  be  selected    by  the  plaintiff. 
9  Edw.  VII.  c.  40,  s.  7. 
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Sec.  8  (1), 


Notice  of 
action. 


®- — (1)  No  action  for  libel  contained  in  a  newspaper  shall 
he  unless  the  plaintiff  has,  within  six  weeks  after  the  pub- 
lication thereof  has  come  to  his  notice  or  knowledge,  given  to 
the  defendant  notice  in  writing,  specifying  the  statement 
complained  of,  which  shall  be  served  in  the  same  manner  as 
a  statement  of  claim  or  by  delivering  the  notice  to  a  grown 
up  person  at  the  place  of  business  of  the  defendant. 

t^r^co^er''"''      (2)   The  plaintiff  shall  recover  only  actual  damages  if  it 
actual  dam-      appears  ou  the  trial 

ages  only. 

(a)  that  the  alleged  libel  was  published  in  good  faith. 

(&)    that  there  was  reasonable  ground  to  believe  that 
the  publication  thereof  was  for  the  public  benefit, 

(c)  that  it  did  not  involve  a  criminal  charge, 

(d)  that  the  publication  took  place  in  mistake  or  mis- 

apprehension of  the  facts,  and, 

(e)  that  a  full  and  fair  retractation  of  any  statement 

therein  alleged  to  be  erroneous  was  published 
either  in  the  next  regular  issue  of  the  newspaper, 
or  in  any  regular  issue  thereof  published  within 
three  days  after  the  receipt  of  such  notice,  and 
was  so  published  in  as  conspicuous  a  place  and 
type  as  was  the  alleged  libel. 

(3)  The  provisions  of  this  section  shall  not  apply  to  the 
case  of  a  libel  against  any  candidate  for  public  office  in 
Ontario,  unless  the  retractation  of  the  charge  is  made  edi- 
torially in  a  conspicuous  manner,  at  least  five  days  before  the 
election.     9  Edw.  VII.  c.  40,  s.  8. 

• 

9.  A  defendant  may  pay  into  court,  with  his  defence,  a 
sum  of  money  by  way  of  amends  for  the  injury  sustained  by 
the  publication  of  any  libel  to  which  the  two  next  preceding 
sections  apply,  and,  except  so  far  as  regards  the  additional 
facts  hereinbefore  required  to  be  pleaded  by  a  defendant, 
such  payment  shall  have  the  same  effect  as  payment  into 
court  in  other  cases.     9  Edw.  VII.  c.  40,  s.  9. 

10. — (1)  A  fair  and  accurate  report  published  in  a  news- 
paper of  any  proceedings  in  the  Senate  or  House  of  Com- 
mons of  Canada,  in  any  Legislative  Assembly  of  any  of  the 
Provinces  of  Canada,  or  in  any  Committee  of  any  of  such 
bodies  or  of  a  public  meeting,  or,  except  where  neither  the 
public  nor  any  newspaper  reporter  is  admitted,  of  any 
meeting  of  a  municipal  council,  school  board,  board  of 
education,  Provincial  Board  of  Health,  local  board  of  health, 
or  of  any  other  board  or  local  authority  formed  or  con- 
stituted under  any  of  the  provisions  of  any  Public  Act  of 
any  of  the  Provinces  of  Canada  or  of  the  Parliament  of 
Canada,  or  of  any  Committee  appointed  by  any  of  the  above- 
mentioned  bodies,   and  the  publication  of  the  whole,  or  a 


Case  of 
candidate  for 
public  oflBce. 


Payment 
into  Court. 


Privileged 
publications. 
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portion  or  a  fair  synopsis,  of  any  report,  bulletin,  notice  or 
other  document,  issued  for  the  information  of  the  public 
from  any  Government  Office  or  Department,  or  by  any  Pro- 
vincial Board  of  Health,  Chief  Officer  of  Health,  medical 
officer  of  health,  or  local  board  of  health,  or  the  publication, 
at  the  request  of  any  Government  or  municipal  official,  com- 
missioner of  police,  or  chief  constable,  of  any  notice  or 
report  issued  by  him  for  the  information  of  the  public,  shall 
be  privileged,  unless  it  shall  be  proved  that  such  publication 
was  made  maliciously. 

(2)  Nothing  in  this  section  shall  authorize  the  publication  improper 
of  any  blasphemous,  seditious  or  indecent  matter.  ^^"^"^ 

(3)  The  protection  intended  to  be  afforded  by  this  section  when  def end- 
shall  not  be  available  as  a  defence  in  any  proceeding  if  thef^'^^fj^^**" 
plaintiff  shows  that  the  defendant  has  refused  to  insert  in  explanation, 
the  newspaper  making  such  publication  a  reasonable  letter 

or  statement  of  explanation  or  contradiction  by  or  on  behalf 
of  the  plaintiff. 

(4)  Nothing  in  this    section    shall    limit  or  abridge  any  saving, 
privilege  now  by  law  existing,  or  protect  the  publication  of 

any  matter  not  of  public  concern  or  the  publication  of  which 
is  not  for  the  public  benefit. 

(5)  For  the  purposes  of  this  section  **  public  meeting"  shall  Meaning  of 
mean  a  meeting  bona  fide  and  lawfully  held  for  a  lawful  pur-i^^Jj*'*'™*®** 
pose  and  for  the  furtherance  of  discussion  of  any  matter  of 

public  concern  whether  the  admission  thereto  be  general  or  imp.  51-52  v. 
restricted.    9  Edw.  VII.  c.  40,  s.  ]0.  "•  «*•  "•  *- 

11. — (1)  A  fair  and  accurate  report  without  comment  in  a  Report  „{ 
newspaper  of  proceedings  publicly  heard  before  a  court  ofp'""^**'^''*^^ 
justice  if  published  contemporaneously  with  such  proceed- 
ings shall  be  absolutely  privileged,  unless  the  defendant  has 
refused  or  neglected  to  insert  in  the  newspaper  in  which  the 
report  complained  of  appeared  a  reasonable  letter  or  state- 
ment of  explanation  or  contradiction  by  or  on  behalf  of  the 
plaintiff. 

(2)  Nothing  in  this  section  shall  authorize  the  publication  improper 
of  any  blasphemous,  seditious  or  indecent  matter.     9  Edw.^"p|5"i.52,  v. 

YII.   C.  40,   S.   11.  c.    64,    8.    4." 

13. —  (1)  In  an  action  for  libel  contained  in  a  newspaper  security  for 
the  defendant  may,  at  any  time  after  the  delivery  of  the*"'^'"- 
statement  of  claim,  or  the  expiry  of  the  time  within  which 
it  should  have  been  delivered,  apply  to  the  Court  or  a  Judge 
for  security  for  costs,  upon  notice  and  an  affidavit  by  the 
defendant,  or  his  agent,  showing  the  nature  of  the  action  and 
of  the  defence,  that  the  plaintiff  is  not  possessed  of  property 
sufficient  to  answer  the  costs  of  the  action  in  case  a  judg- 
ment is  given  in  favour  of  the  defendant,  that  the  defendant 
has  a  good  defence  upon  the  merits,  and  that  the  statements 
complained  of  were  published    in    good    faith,  or  that  the 
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iiharge. 


grounds  of  action  are  trivial  or  frivolous;  and  the  Court  or 
Judge  may  make  an  order  that  the  plaintiff  shall  give  security 
for  costs,  which  shall  be  given  in  accordance  with  the  practice 
in  cases  where  a  plaintiff  resides  out  of  Ontario,  and  the  order 
shall  be  a  stay  of  proceedings  until  the  security  is  given. 

i^vorvesa*'*'  (2)    Where  the  alleged  libel  involves  a  criminal  charge 

criminal  the  defendant  shall  not  be  entitled  to  security  for  costs  under 

this  Act,  unless  he  satisfies  the  Court  or  Judge  that  the  action 
is  trivial  or  frivolous,  or  that  the  circumstances  which  under 
section  8  entitle  the  defendant  at  the  trial  to  have  the  dam- 
ages restricted  to  actual  damages  appear  to  exist,  except  the 
circumstance  that  the  article  complained  of  involves  a  crim- 
inal charge. 

(3)  For  the  purposes  of  this  section  the  plaintiff  or  the 
defendant  or  their  agents  may  be  examined  upon  oath  at 
any  time  after  the  delivery  of  the  statement  of  claim. 

(4)  An  order  made  under  this  section  by  a  Judge  of  the 
Supreme  Court  shall  be  final  and  shall  not  be  subject  to  ap- 
peal, but  where  the  order  is  made  by  a  Local  Judge  an 
appeal  therefrom  shall  lie  to  a  Judge  of  the  Supreme  Court 
sitting  in  Chambers,  whose  order  shall  be  final  and  shall 
not  be  subject  to  appeal.     9  Edw.  VII.  c.  40,  s.  12. 

13.  An  action  for  libel  contained  in  a  newspaper  shall  be 
tried  in  the  county  where  the  chief  office  of  such  newspaper 
is,  or  in  the  county  wherein  the  plaintiff  resides  at  the  time 
the  action  is  brought;  but  upon  the  application  of  either 
party  the  Court  or  a  Judge  may  direct  the  action  to  be  tried, 
or  the  damages  to  be  assessed,  in  any  other  county  if  it  ap- 
pears to  be  in  the  interests  of  justice,  or  that  it  will  promote 
a  fair  trial,  and  may  impose  such  terms  as  to  the  payment 
of  witness  fees,  and  otherwise  as  may  seem  proper.  9  Edw. 
VII.  c.  40,  s.  13, 

14.  An  action  for  libel  contained  in  a  newspaper  shall  be 
commenced  within  three  months  after  the  publication  thereof 
has  come  to  the  notice  or  knowledge  of  the  person  defamed; 
but  where  an  action  is  brought  and  is  maintainable  for  a  libel 
published  within  that  period  the  same  may  include  a  claim 
for  any  other  libel  published  against  the  plaintiff  by  the 
defendant  in  the  same  newspaper  within  a  period  of  one  year 
before  the  commencement  of  the  action.  9  Edw.  VII.  e.  40, 
s.  14. 


Examination 
of  parties. 


When  order  of 
Judge  respect- 
ing security 
final. 


Place  of  trial. 


Limitation  of 
aciiona. 


Joinder . 


Publication  of 
name    of 
publisher  and 
address. 


Copy  of  news- 
paper to  be 
pnma  facie 
evidence. 


15. — (1)  No  defendant  shall  be  entitled  to  the  benefit  of 
sections  8  and  14  of  this  Act  unless  the  name  of  the  pro- 
prietor nnd  pu])]isher  and  address  of  publication  are  stated 
either  at  the  head  of  the  editorials  or  on  the  front  page  of 
the  newspaper. 

(2)  The  production  of  a  printed  copy  of  a  newspaper  shall 
be  prima  facie  evidence  of  the  publication  of  the  printed 
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copy,  and  of  the  truth  of  the  statements  mentioned  in  sub- 
section 1.    9  Edw.  VII.  c.  40,  s.  15. 

16.  Service  of  any  notice  under  this  Act  and  of  the  writ  Service  of 
of  summons  may  be  made  upon  the  proprietor  or  publisher  "f ^r^/^"*^ 
of  the  newspaper  by  serving  the  same  upon  any  grown  up 
person  at  such  address,    9  Edw.  VII.  c.  40,  s.  16. 

17.  In  an  action  for  libel  contained  in  a  newspaper,  the  Evidence  in 
defendant  may  prove  in  mitigation  of  damages  that  the  plain-  damlges.'^" 
tiff  has  already  brought  actions  for,  or  has  recovered  damages, 

or  has  received  or  agreed  to  receive  compensation  in  respect  of 
a  libel  or  libels  to  the  same  purport  or  effect  as  that  for  which 
such  action  is  brought.    9  Edw.  VII.  c.  40,  s.  17. 


of 


18.  Subsection  1  of  section  8  and  section  14  shall  only  apply  ^PPg^g^,",""  " 
to  newspapers  printed  and  published   in    Ontario.     9  Edw.  ands.'n. 
VII.  c.  40,  s.  18. 

SLANDER  OF  WOMEN. 

19. — (1)  In  an  action  for  slander  for  defamatory  words  ^'■"^''j^,  »* 
spoken  of  a  M^oman  imputing  unchasity  or  adultery,  it  shall  damage  not 
not  be  necessary  to  allege  in  the  plaintiff's  statement  of  claim,  certain ca^es. 
or  to  prove  that  special  damage  resulted  to  the  plaintiff  from 
the  utterance  of  such  words,  and  the  plaintiff  may  recover 
nominal  damages  without  averment  or  proof  of  special  damage, 
but  shall  not  be  entitled  to  recover  more  than  nominal  dam- 
ages unless  special  damage  is  proved. 

(2)  The  defendant  may,  at  any    time    after  the  delivery  Security  for 
of  the  statement  of  claim,  apply  to  the  Court  or  a  Judge  for  ''"*^"' 
security  for  costs,  upon  notice  and  an  affidavit  showing  the 
nature  of  the  action,  and  that  the  plaintiff  is  not  possessed  of 
property  sufficient  to  answer  the  costs  of  the  action  if  a  ver- 
dict or  judgment  is  given  in  favour  of  the  defendant,  and  that 

the  defendant  has  a  good  defence,  on  the  merits,  or  that  the 
grounds  of  action  are  trivial  or  frivolous;  and  the  Court  or 
Judge  may  make  an  order  that  the  plaintiff  shall  give  security 
•  for  the  costs,  which  shall  be  given  in  accordance  with  the  prac- 
tice in  cases  where  a  plaintiff  resides  out  of  Ontario,  and  the 
order  shall  be  a  stay  of  proceedings  until  the  security  is  given. 

(3)  For  the  purposes  of  subsection  2  the  plaintiff  or  the  ^f"'™r'tfes°" 
defendant  may  be  examined  upon  oath  at  any  time  after  the 
delivery  of  the  statement  of  claim.    9  Edw.  VH.  c.  40,  s.  19. 
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CHAPTER  72. 


An  Act  respecting  the  Action  for  Seduction. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Short  title.         1.  This  Act  may  be  cited  as  The  Seduction  Act.  9  Edw.  VII. 
c.  41,  s.  1. 


When  action 
maintainable 
by  father  or 
mother. 


3.  The  father  or,  in  case  of  his  death,  the  mother,  whether 
she  remains  a  widow  or  has  married  again,  of  an  unmarried 
female  who  has  been  seduced,  and  for  whose  seduction  the 
father  or  mother  could  maintain  an  action  if  such  unmarried 
female  was  at  the  time  dwelling  under  his  or  her  protection, 
may  maintain  an  action  for  the  seduction,  notwithstanding 
that  such  umarried  female  was,  at  the  time  of  her  seduction 
serving  or  residing  with  another  person  upon  hire  or  other- 
wise.   9  Edw.  VII.  c.  41,  s.  2. 


Proof  of  ser-       3.  Upon  the  trial  of  an  action  for  seduction  brought  by  the 
Ti_re  dispensed  father  or  mother  it  shall  not  be  necessary  to  prove  any  act  of 
service  performed  by  the  person  seduced,  but  the  same  shall 
in  all  cases  be  presumed,  and  no  evidence  shall  be  received  to 
the  contrary ;  but  if  the  father  or  mother  of  the  person  seduced 
had,  before  the  seduction,  abandoned  her  and  refused  to  pro- 
vide for  and  retain  her  as  an  inmate  of  his  or  her  home,  then 
maimalnabfe    any  Other  pcrsou  who  might  at  common  law  have  maintained 
by  master,  etc  ^n  actiou  for  the  scduction  may  maintain  such  action.    9  Edw. 
VII.  c.  41,  s.  3. 


Where  father 
or  mother  not 
resident  in 
Ontario. 


4.  Any  person,  other  than  the  father  or  mother,  who  by 
reason  of  the  relation  of  master,  or  otherwise,  would  have  been- 
entitled  at  common  law  to  maintain  an  action  for  the  seduction 
of  an  unmarried  female,  may  still  maintain  such  action,  if  the 
father  or  mother  be  not  resident  in  Ontario  at  the  time  of  the 
birth  of  the  child  which  is  born  in  consequence  of  the  seduc- 
tion, or  being  resident  therein  does  not  bring  an  action  for  the 
seduction  within  six  months  from  the  birth  of  the  child. 
9  Edw.  VII.  c.  41,  s.  4. 


Who  may  ^-  I^  the  father  and  mother  of  an  unmarried  female  who 

"c'ion*'"  ^^^  ^^®°  seduced  are  both  dead,  and  such  unmarried  female 
in  case  of  is  Under  the  age  of  twenty  one,  any  person  who,  at  the  time 
infant  orphan.  ^£  ^j^^  j^jj^j^  ^|  ^j^^  ^j^jj^  which  Is  born  In  conscquence  of  the 
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seduction,  was  the  legal  guardian  of,  or  stood  in  loco  parentis 
to  such  unmarried  female  may  maintain  an  action  for  the 
seduction,  notwithstanding  that  such  unmarried  female  was,  at 
the  time  of  her  seduction,  serving  or  residing  with  another 
person  upon  hire  or  otherwise.    9  Edw.  VII.  c.  41,  s.  5. 
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CHAPTER  73. 


An  Act  respecting  the  Administration  by  the  Crown 
of  Estates  of  Intestates. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Short  title.  1.  This  Act  may  be  cited  as  The  Crown  Administration  of 

Estates  Act.    9  Edw.  VII.  c.  42,  s.  1. 

When  3.  Where  the  Lieutenant-Governor,  by  a  warrant  under  his 

may  issue  to  privy  scal,  dirccts  the  Attorney-General  of  Ontario  to  obtain 
Geue'rai"'^"^^  letters  of  administration  general  or  limited  of  the  estate  of 
any  person  dying  intestate,  or  intestate  as  to  some  part  of  his 
estate,  where,  in  respect  of  the  interest  of  His  Majesty,  the 
administration  may  be  rightfully  granted  to  His  nominee,  any 
competent  court,  upon  application,  in  pursuance  of  the  war- 
rant, may  grant  administration  to  the  Attorney-General  for 
the  use  and  benefit  of  His  Majestj'.    9  Edw.  YII.  c,  42,  s.  2. 

AdministiH-         3.  "Where  any  person  dies  in   Ontario    intestate   as  afore- 
testate  leaves'*  said,  and  without  leaving  any  known  relative  living  within 
reiatwerwith-  Ontario,  or  any  known  relative  who  can  be  readily  communi- 
inuiitiirio.       cated  with,  living  elsewhere,  the  Lieutenant-Governor  may  by 
warrant  under  his  privy  seal  direct  the  Attorney-General  to 
obtain  letters  of  administration,  general  or  limited,  of  the 
estate  of  such  person ;  and  any  competent  court  upon  applica- 
tion in  pursuance  of  the  warrant  may  grant  administration 
to  the  Attorney-General  for  the  u^q  and  benefit  of  His  IMaie^ty 
or  of  such  persons  as  may  ultimately  appear  to  be  entitled 
thereto.    9  Edw.  VIL  c.  42,  s.  3. 

JJf ^?'""on  of       4.  The  administration  so  granted,  and  the  ofifice  of  adrainis- 
liabilities  of     trator  under  the  grant,  with  all  the  estates,  rights,  duties  and 
GennrarB"*"^'  liabilities  of  such  administrator,  shall,  upon  the  death,  resig- 
administrator.  nation  or  removal  of  the  Attorney-General,  for  the  time  being, 
devolve  upon  and  become  vested  and  continue  in  the  succeed- 
ing Attorney-General  by  virtue  of  his  appointment,  and  so 
in  perpetual  succession  without  any  further  grant  of  adminis- 
tration or  any  assignment  or  transfer  of  the  estates  of  the 
administrator;  and  all  actions  and  other  proceedings  by  or 
against  the  Attorney-Generil  for    the    time    being  as    such 
administrator  at  the  time  of  his  death,  resignation  or  removal, 
shall  continue,  and  mav  be  proceeded  with  by,  in  favour  of, 
and  against  the  succeeding  Attorney-General;  saving  always 
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the  effect  of  every  limitation  iu  duration  or  otherwise  under  Exception, 
the  terms  of  the  grant  of  such  administration,  and  saving  to 
every  court  having  jurisdiction  in  this  behalf  all  such  right 
and  authority  to  revoke  or  repeal  such  administration  as  the 
court  would  have  had  during  the  continuance  of  a  like 
administration  granted  to  a  nominee  of  His  Majesty  if  this 
Act  had  not  been  passed.    9  Edw.  VII.  c.  42,  s.  4. 

5.  It  shall  not  be  necessary    for    the  Attorney-General  to  ^^*^""iy  <^'/'- 

,..  .  PI  11       pensed    witli. 

give  security  for  the  due  administration  of  the  estate,  but  he    . 
shall  have  all  the  rights  and  powers  of  and  be  subject  to  all  Attorney-  "' 
the    liabilities    and    duties    imposed  on    an  administrator.  General. 
9  Edw.  VII.  c.  42,  s.  5. 

6.  Where  administration  is  granted  to  the  Attorney-Gen-  Power  to  seu 
eral  the  Lieutenant-Governor  in  Council  may  direct  the  sale,  onhelntes^*^ 
by  auction  or  private  sale,  of  any  real  estate  or  interest  therein  *«*«• 

in  Ontario  to  which  the  intestate  died  entitled;  and  the  Attor- 
ney-General shall  thereupon  be  authorized  to  sell  in  accord- 
ance with  the  directions  of  the  Order  in  Council  the  whole, 
or  any  part  of  such  real  estate  or  interest,  and  to  convey  the 
same  to  the  purchaser ;  and  every  conveyance  by  the  Attorney- 
General  shall  be  as  valid  and  effectual  as  if  the  deceased  were 
alive  at  the  time  of  the  making  thereof  and  had  executed  the 
the  same.    9  Edw.  VII.  c.  42,  s.  6. 

7.  "Where  subsequently  to  the  grant  of  administration  it  is  Rights  of  reia- 
alleged  or  ascertained  that  the  deceased  has  relatives  or  did  \Z^l  V/Vd-* 
not  die  intestate,  the  Attorney-General,  subject  to  the  direc-  ministration. 
ti-on  of  the  Lieutenant-Governor  in  Council,  may  exercise  all 

or  any  of  the  powers  by  this  Act  conferred  until  some  person 
is  appointed  by  a  court  of  competent  jurisdiction  to  deal  with 
the  estate  of  the  deceased ;  and  notwithstanding  such  appoint- 
ment, any  sale  made  in  pursuance  of  this  Act  may  be  com- 
pleted by  the  execution  by  the  Attorney-General  of  a  convey- 
ance; and  until  the  revocation  of  the  letters  granted,  the 
Attorney-General  may  exercise  fully  all  the  powers  vested  in 
him  as  administrator.    9  Edw.  VII.  c.  42,  s.  7. 

8.  "Where  administration  is  granted  under  the  provisions  inquiry  as  to 
of  this  Act,  the  Attorney-General  may  apply  to  the  Supreme ^f^igiits  of 
Court  for  an  order  for  the  making  of  such  inquiries  as  may    '*     """^^  ^' 
be  necessary  to  determine    whether     or    not  His  Majesty  is 
entitled  to  any  portion  of  the  estate  of  the  deceased  by  reason 

of  the  deceased  liav'ng  died  intestate  and  without  heirs  or  next 
of  kin,  or  otherwise;  and  any  judgment  pronounced  upon  such 
inquiry  shall,  unless  reversed  on  appeal,  be  final  and  con- 
clusive.   9  Edw.  VII.  c.  42,  s.  8. 

9.  "Where  a  person  dies  in  possession  of  or  entitled  to  real  nrcovery  by 
estate  in  Ontario  intestate  as  to  such  real  estate  without  any  ^/tX"of  "*^ 
knoM^n  heirs  the  Attorney-General  without  obtaining  letters  pf-rsons  dyinir 
of  administration  may  bring    an    action,    either  in  his  own  i^thonrhe'?*^ 
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name,  on  behalf  of  His  Majesty,  or  in  the  name  of  His  Majesty, 
to  recover  possession  of  such  real  estate  and  shall  be  entitled 
to  judgment  and  to  recover  possession,  unless  the  person 
claiming  adversely  shows  that  the  deceased  did  not  die  intes- 
tate as  to  such  real  estate,  or  that  he  left  heirs,  or  that  he  or 
some  other  person  is  entitled  to  such  real  estate.  9  Edw.  VII. 
c.  42,  s.  9. 

b^**A«omey-  ^^-  Where  a  person  has  died  or  dies  intestate  in  Ontario 

General  to  and  administration  has  been  or  may  be  hereafter  granted  to 

count^'bTtd-  some  person  not  one  of  the  next  of  kin,  and  it  is  doubtful 

ministrator  in  whether  the  intestate  left  any  next  of  kin  him  surviving,  or 

certain  cases.     ..  ,  ,      «  i  •  ■  t  .       ^  .         ,        . 

there  are  no  known  next  of  km  resident  in  Ontario,  the  Attor- 
ney-General may  apply  to  the  Supreme  Court  for  an  ordej 
requiring  the  administrator  to  account  for  his  dealings  with 
the  estate,  and  may  question  in  such  proceedings  the  validity 
of  any  release  or  settlement  with  any  alleged  next  of  kin,  and 
any  competent  court  may  revoke  such  administration,  and 
grant  administration  to  the  Attorney-General.  9  Edw.  VII. 
c.  42,  s.  10. 

2one°"i*'°''  °^  ^^-  Money  realized  from  estates  to  which  the  Attorney- 
General  is  administrator  under  this  Act  or  which  he  has 
recovered  under  section  9,  shall  be  kept  in  a  separate  account 
in  such  bank  or  invested  in  such  manner  as  the  Lieutenant- 
Governor  in  Council  may  appoint,  and  all  such  money  which 
has  been  unclaimed  for  ten  years  shall  be  paid  into  the  Con- 
solidated Revenue  Fund.    9  Edw.  VII.  c.  42,  s.  11. 


Interest  on 
money 


13.  Any  person  proving  title  to    such    money    shall    be 
claimed.  entitled  to  receive  the  same  with  interest  at  such  rate  as  the 

Lieutenant-Governor  in  Council  may  direct.     9  Edw.  VII. 
c.  42,  s.  12. 

Bons'having''^'^'  13.  Any  persou  claiming  to  be  entitled  to  any  such  estate 
<5iaimsupon  or  to  any  interest  therein  or  to  any  part  of  the  proceeds 
thereof  may  apnly  to  the  Supreme  Court  for  a  judgment  or 
order  declaring  his  rights  in  respect  thereto;  and  the  Court 
may  direct  such  inquiries  as  may  be  necessary  to  determine 
the  same,  and  may  finally  adjudicate  thereon;  but  no  appli- 
cation under  this  section  shall  be  entertained  unless  security 
for  costs  is  given  by  the  applicant  if  the  Attorney-General 
demands  the  same.    9  Edw.  VII.  c.  42,  s.  13, 


disbursements. 


Attorney  ^^'  ^^^  Attomey-Gcneral  may  deduct  from    the    money 

<3enerarto       rcccived  ou  accouut  of  any  estate  all  disbursements  made  by; 
""^  "  ""  °   him  in  respect  to  inquiries  which  he  may  have  made  before 
taking  out  letters  of  administration,  as  well  as  disbursements 
otherwise  made  by  him  in  respect  to  the  estate.    9  Edw.  VII. 
c.  42,  s.  14. 
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15. — (1)  After  having  given  the  notice  provided  for  hy  J}'f/^^''j^*J°'* 
The  Trustee  Act,  and    notwithstanding   that    the  ten  years  Attorney- 
limited  by  section  11  of  this  Act  have  not  elapsed,  the  Attor-  aot^ce.*  *  '^"^ 
nej^-General   may   pay   any   money  remaining   in   his   hands  ^^^  g^^j 
unclaimed  into  the  Consolidated  Revenue  Fund,  or  may  pay  c.  121. 
the  same  or  any  part  thereof,  or  assign  any  personal  property 
remaining  in  his  hands,  in  accordance  with  any  direction  of 
the  Lieutenant-Governor  in  Council,  made  under  section  6  of  ^^j"^^*^^- 
The  Escheats  Act. 

(2)  In  such  case  no  claim  shall  be  maintained  against  His  Hi's"  if  a  jest?  °^ 
Majesty  or  this  Province  in  respect  of  any  money  or  per- and  the  Pro- 
sonal  property  paid  over  or   assigned    to  any  person  under  ^'"^^" 
section  6  of  The  Escheats  Act,  or  under  this  Act ;  but  this  shall  ^^^^^  ^^  ^^y^^^ 
not  prejudice  the  right  of  a  creditor  or  claimant  to  follow  p^^p^''^^  ^°^ 
such  money,  property  or  proceeds  into  the  hands  of  the  per- 
son who  may  have  received  the  same  under  the  authority  of 
an  Order  in  Council.    9  Edw.  VII.  c.  42,  s.  15. 

{See  also  The  Escheats  Act,  R.S.O.  c.  104.) 
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Sec.  1. 


CHAPTER  74. 


An  Act  relating^  to  Leases,  Sales  and   Mortgages  of 
Settled  Estates. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


Interpreta- 
tion. 

"Court." 
"Inc«me." 

^'Iiand." 


1.  This  Act  may  be  cited  as  The  Settled  Estates  Act.    3-4 
Geo.  V.  c.  20,  s.  1. 

3.— (1)  In  this  Act, 

(a)    ''Court''  shall  mean   the   Supreme   Court. 

(&)  "Income"  shall  include  rents  and  profits. 

(c)    "Land"    shall   include    incorporeal   hereditaments, 
also  an  undivided  share  in  land. 


"PossesBion."  {d)  " Pos.session "  shall  include  receipt  of  income. 


"Settled 
PBtates." 


^'Settlement." 


Tenant  in 
tail  after 
possibility 
of  issue 
extinct. 

Estates  in 
remainder 
or  reversion 
not  disposed 
of  by  set- 
tlement. 


Determin- 
ing what  are 
settled 
estates. 


40-41  V. 
(Imp.) 

8.2. 


c.   18, 


(e)  "Settled  estate"  shall  mean  land  and  all  estates  or 
interests  in  land  which  are  the  subject  of  a  settle- 
ment. 

(/)  "Settlement  shall  mean  a  statute,  deed,  agree- 
ment, will  or  other  instrument,  or  any  number  of 
such  instruments,  under  or  by  virtue  of  which 
land  or  any  estate  or  interest  in  land  stands  lim- 
ited to  or  in  trust  for  any  persons  by  way  of  suc- 
cession, including  any  such  instruments  affecting 
the  estates  of  any  one  or  more  of  such  persons 
exclusively. 

(2)  For  the  purposes  of  this  Act  a  tenant  in  tail  after 
possibility  of  issue  extinct  shall  be  deemed  to  be  a  tenant 
for  life. 

(3)  All  estates  or  interests  in  remainder  or  reversion  not 
disposed  of  by  the  settlement,  and  reverting  to  a  settlor  or 
descending  to  the  heir,  or  as  upon  an  intestacy  to  the  repre- 
sentative of  a  testator,  shall  be  deemed  to  be  estates  coming 
to  such  settlor,  heir  or  representative  under  or  by  virtue  of 
the  settlement. 

(4)  In  determining  what  are  settled  estates  within  the 
meaning  of  this  Act  the  Court  shall  be  governed  by  the  state 
of  facts  and  by  the  trusts  or  limitations  of  tlie  settlement  at 
the  time  of  the  settlement  taking  effect.  3-4  Geo.  V.  c.  20, 
8.  2. 
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3. — (1)  The  Court,  if  it  deems  it  proper  and  consistent  Power  to 
with  a  due  regard  for  the  interests  of  all  persons  entitled  ,°"*g'^8''o7 
under  the  settlement,  and  subject  to  the  provisions  and  denied  ee- 
restrictions  of  this  Act,  may  authorize  leases  of  any  settled  imp." Act 
estate  or  of  any  rights  or  privileges  over  or  affecting  any'*i8"g^4*'- 
settled  estate,  for  any  purpose  whatsoever,  the  following  con- 
ditions being  observed : 

(a)  Every  such  lease  shall  be  made  to  take  effect  in  pos-  JJf|^J«*^« 
session  at  or  within  one  year  after  the  making  effect, 
thereof,  and  shall  be  for  such  term  of  years  as  the 
Court  shall  direct,  where  the    Court    is  satisfied 
that  it  is  beneficial  to  the  inheritance    to    grant 
such  a  lease; 

(6)  On  every  such  lease  shall  be  reserved  the  best  rent^^^^^^''^^* 
or  reservation  in  the  nature  of  rent,  either  uni- reserved, 
form  or  not,  that  can  be  reasonably  obtained,  to 
be  made  payable  half-yearly  or  oftener,  and  to 
be  incident  to  the  immediate  reversion ;  but  in  the 
case  of  a  mining  lease,  a  repairing  lease  or  a  build-  Exception, 
ing  lease  a  nominal  rent  or  any  smaller  rent  than 
the  rent  to  be  ultimately  made  payable  may,  if 
the  Court  thinks  fit  so  to  direct,  be  made  payable 
during  all  or  any  part  of  the  first  five  years  of 
the  term  of  the  lease; 

(c)  Where  the  lease  is  of  any  earth,  coal,  stone  or  min- Reservation 

eral  a  certain  portion  of  the  whole  rent  or  pay- "eases Vf* 
ment  reserved  shall  be  from  time  to  time  set  aside  ^^^^^'  «°»'' 
and  invested,  when  and  so  long  as  the  person  for  minerals, 
the  time  being  entitled  to  the  receipt  of  such  rent 
is  a  person  who    by    reason  of    his    estate  or  by 
virtue  of  any  declaration  in  the  settlement  is  en- 
titled to  work  such  earth,  coal,  stone  or  mineral 
for  his  own  benefit,  one-fourth  part  of  such  rent, 
and   in   other   cases   three-fourth    parts   thereof; 
and  in  every  such  lease  sufficient  provisions  shall 
be  made  to  ensure  such  application  of  that  por- 
tion of  the  rent  by  the  appointment  of  trustees 
or  otherwise  as  the  Court  deems  expedient; 

(d)  No  such  lease  shall  authorize  the  cutting  of  any  Cutting 

timber  or  the  felling  of  any  trees  except  in  the  '™  *'' 
ordinary  course  of  husbandry,  or  so  far  as  shall 
in  the  judgment  of  the  court  be  necessary,  nor 
shall  it  be  made  without  impeachment  of  waste; 

(e)  Every  lease  shall  be  by  deed,  in  duplicate,  executed j^**^"**  of 

by  the  lessor  and  lessee;  and  shall  be  subject  to 

the  statutory  right  of  re-entry  for  non-payment  of  Rev.  stat. 

rent  contained  in  The  Landlord  and  Tenant  Act.'^-  ^^■ 

(2)   Any  such  lease  may  contain  an    agreement    for    tlie  Agreements 
renewal  or  renewals  thereof  if  the  Court  thinks  fit,  and  the '*""  ""***'• 
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Court  may  determine  the  length  of  time  for  which  such 
renewal  or  renewals,  if  any,  may  be  made.  3-4  Geo.  V.  c.  20, 
s.  3. 


Special 
covenants. 


Imp.  Act 
40-41  V.  C. 
18,  s.  5. 


4.  Subject  and  in  addition  to  the  conditions  hereinbefore 
mentioned  every  such  lease  shall  contain  such  covenants, 
conditions  and  stipulations  as  the  Court  deems  expedient  with 
reference  to  the  special  circumstances  of  the  demise.  3-4  Geo. 
V.  c.  20,  s.  4. 


Leases  of 
parts  of  set- 
tled estates 
Imp.  Act 
40-41  V.  c. 
18,  8.  6. 


Surrender 
and  re- 
newaL 

Imp.  Act 
40-51  V.  c. 
18,  8.  7. 


5.  The  power  to  authorize  leases  conferred  by  this  Act 
shall  authorize  leases  either  of  the  whole  or  any  part  of  the 
settled  estate,  and  may  be  exercised .  from  time  to  time.  3-4 
Geo.  V.  c.  20,  s.  5. 

6.  A  lease,  whether  granted  in  pursuance  of  this  Act  or 
otherwise,  may  be  surrendered  either  for  the  purpose  of 
obtaining  a  renewal  of  the  same  or  not,  and  the  power  to 
authorize  leases  conferred  by  this  Act  shall  authorize  a  new 
lease  of  the  whole  or  any  part  of  the  hereditaments  comprised 
in  any  surrendered  lease.    3-4  Geo.  V.  c.  20,  s.  6. 


Preliminary 
contracts. 
Imp.  Act 
40-41  V.  C. 
18,  8.  8. 


7.  The  power  to  authorize  leases  conferred  by  this  Act 
shall  extend  to  authorize  preliminary  contracts  to  grant  such 
leases,  and  any  of  the  terms  of  such  contracts  may  be  varied 
in  the  leases.    3-4  Geo.  V.  c.  20,  s.  7. 


Mode  in 
which  leases 
may  be 
authorized. 


Imp.  Act 
40-41  v.  c. 
18,  8.  10. 


8.  The  power  to  autliorize  leases  conferred  by  this  Act 
may  be  exercised  by  the  Court  either  by  approving  of  a 
particular  lease  or  by  ordering  that  the  power  of  leasing  in 
conformity  with  the  provisions  of  this  Act  shall  be  vested 
in  trustees  in  manner  hereinafter  mentioned.  3-4  Geo.  V. 
c.  20,  s.  8. 


What  evi- 
dence to  be 
produced  on 
an  applica- 
tion to 
authorize 
leases. 


Imp.  Act 
4041  V.  C, 
18,  8.  11. 


9.  Where  application  is  made  to  the  Court  either  to  approve 
of  a  particular  lease  or  to  vest  any  power  of  leasing  in  trus- 
tees the  Court  shall  require  the  applicant  to  produce  such 
evidence  as  it  deems  sufficient  to  enable  it  to  ascertain  the 
nature,  value  and  circumstances  of  the  estate  and  the  terms 
and  conditions  on  which  leases  thereof  ought  to  be  authorized. 
3-4  Geo.  V.  c.  20,  s.  9. 


Direction 
as  to 

who  shall  be 
lessor. 

Imp.  Act 
40-41  V.  c. 
18,  8. 12. 


10.  Where  a  particular  lease  or  contract  for  a  lease  has 
been  approved  by  the  Court  the  Court  shall  direct  what  per- 
son shall  execute  the  same  as  lessor;  and  the  lease  or  con- 
tract execilted  by  such  person  shall  take  effect  in  all  respects 
as  if  he  had  been  at  the  time  of  the  execution  thereof  abso- 
lutely entitled  to  the  whole  estate  or  interest  which  is  bound 
by  the  settlement  and  had  immediately  afterwards  settled  the 
same  according  to  the  settlement,  and  so  as  to  operate  if 
necessary  by  way  of  revocation  and  appointment  of  the  use 
or  otherwise  as  the  Court  directs.     3-4  Geo.  V.  c.  20,  s.  10. 
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11.  Where  the  Court  deems  it  expedient  that  any  general  ^^^^^^  ^, 
power  of  leasing  any  settled  estate  conformably  to  this  Act  leasing  may 
should  be  vested  in  trustees  it  may,  by  order,  vest  any  such  frultlel*  "* 
power  accordingly  either  in  the  existing  trustees  of  the  set-j^^^p^^j 
tlement  or  in  any  other  person  or  persons,  and  such  power, 40-41' v.  c. 
when  exercised  by  such  trustees,  shall  take  effect  in  all  re-    '  ^'     * 
spects  as  if  the  power  so  vested  in  them  had  been  originally 
contained  in  the  settlement,  and  so  as  to  operate  if  necessary 
by  way  of  revocation  and  appointment  of  the  use  or  other- 
wise as  the  Court  shall  direct;  and  in  every  such  case  the 
Court  may  impose  any  conditions  as  to  consents  or  otherwise 
on  the  exercise  of  such  power  and  may  also  authorize  the 
insertion  of  provisions  in  any  such  order  for  the  appointment 
of  new  trustees  from  time  to  time  for  the  purpose  of  exercis- 
ing such  power  of  leasing.    3-4  Geo.  V.  c.  20,  s.  11. 

13.  In  any  order  under  this  Act  for  vesting  any  power  [^""^j'^^^^^^^ 
of  leasing  in  any  trustees  or  other  person  or  persons  no  con-  be  settled 
ditions  shall  be    inserted    requiring  that    the  lease  thereby  court! 
authorized  shall  be  submitted  to  or  be  settled  by  the  Court  or  ^^ 
be  made  conformable  with  a  model  lease,  unless  the  person4(r4i'v!' c 
applying  for  the  order  desires  to  have  any  such  condition  ^^'  ^'  ^** 
inserted  or  it  appears  to  the  Court  that  there  is  some  special 
reason  for  the  insertion  of  such  a  condition.     3-4  Geo.  V. 
c.  20,  s.  12. 

13.  In  any  order,  whether  under  this  Act  or  under  any  striking 
other  Act,  in  which  any  such  condition  shall  have  been  in- conditions, 
serted  any  person  interested  may  apply  to  the  Court  to  alter  j^^,    ^^j 
such  order  by  striking  out  such  condition,  and  the  Court40-4iv.  c. 
may  alter  the  same  accordingly,  and  the  order  so  altered  ^^'  ^'  ^^' 
shall  have  the  same  validity  as  if  it  had  originally  been  made 
in  its  altered  state;  but  the  Court  may  decline  to  act  under 
this  provision  in  any  case  in  which  it  appears  to  the  Court 
that  for  any  special  reason  such  a  condition  is  necessary  or 
expedient.    3-4  Geo.  V.  c.  20,  s.  13. 


COURT   MAY  AUTHORIZE   MORTGAGES  OR  SALES  OP  SETTLED 
ESTATES. 

14. — (1)  The  Court,  if  it  deems  it  proper  and  consistent  Powers  of 
with  a  due  regard  for  the  interests  of  all  parties  entitled  ^°°'"'" 
under  the    settlement,    and  subject  to    the    provisions    and 
restrictions  in  this  Act,  may 

(a)   from  time  to  time    authorize    a    mortgage    of    the  Mortgages 
whole  or  any  part  of  any  settled  estate  for  the'*""  p'T 

<?••  ,  .  •..■.-.  pose  01 

purpose  of  raising  money  to  repair,  rebuild  or  repairs,  etc. 
alter  any  existing  building  upon  the  estate,  or 
otherwise  to  build  upon  or  improve  the  same;  or 
for  the  purpose  of  raising  money  to  pay  off  and 
discharge  wholly  or  in  part  any  incumbrance 
thereon ; 
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Chap.   74. 


SETTLED    ESTATES. 


Sec.  14  U). 


Sales  of  set- 
tled estates 
and  of  tim- 
ber. 

Imp.  Art  40- 
41  V.  c.  18, 
s.   16. 


Proceedings 
for  protec- 
tion  of 
estate. 

Imp.  Act  45- 
46  V.  c.  38, 
s.   36. 


When 

mortgages 

authorized. 


How  sales 
conducted. 


Rental  as 
considera- 
tion for 
land   sold 
for  building. 
Imp.  Act  40- 
41  V.  c.  18, 
8.   18. 


(6)  from  time  to  time  authorize  a  sale  of  the  whole  or 
any  part  of  any  settled  estate  or  of  any  easement, 
right  or  privilege,  of  any  kind,  over  or  in  relation 
to  the  same,  or  of  any  timber  not  being  orna- 
mental timber  growing  on  the  settled  estate; 

(c)  sanction  any  action,  defence,  petition  to  the  Legis- 
lature or  other  proceeding  appearing  to  the  Court 
necessary  for  the  protection  of  any  settled  estate, 
and  order  that  all  or  any  part  of  the  costs  and 
expenses  in  relation  thereto  be  raised  and  paid 
by  means  of  a  sale  or  mortgage  of  or  charge  upon 
all  or  any  part  of  the  settled  estate,  or  be  raised 
and  paid  out  of  the  rents  and  profits  of  the  set- 
tled estate,  or  out  of  any  money  or  investment 
representing  money  liable  to  be  laid  out  in  the 
purchase  of  land  to  be  settled  in  the  same  manner 
as  the  settled  estate,  or  out  of  the  income  of  such 
money  or  investment,  or  out  of  any  accumulations 
of  rents,  profits  or  income. 

(2)  Such  mortgage  shall  be  authorized  wherever  the  Court 
is  of  opinion  that  the  interests  of  the  estate  or  any  part  there- 
of or  of  the  persons  entitled  to  the  estate  or  any  part  thereof 
require,  or  will  be  substantially  promoted  by  such  mortgage. 

(3)  Every  such  sale  shall  be  conducted  and  confirmed  in 
the  same  manner  as  by  the  Rules  and  practice  of  the  Court  is 
required  in  the  sale  of  land  under  an  order  of  the  Court. 
3-4  Geo.  V.  c.  20,  s.  4. 

15.  Where  land  is  sold  for  building  purposes  the  Court 
may  allow  the  whole  or  any  part  of  the  consideration  to  bo 
a  rent  issuing  out  of  such  land,  which  may  be  secured  and 
settled  in  such  manner  as  the  Court  approves.  3-4  Geo.  V. 
c.  20,  s.  5. 


What  may  be 
reserved. 

Imp.  Act  40- 
41  V.  c.  18, 
8.    19. 


16.  On  any  sale  of  land,  any  earth,  coal,  stone  or  mineral 
may  be  excepted  and  any  rights  or  privileges  may  be 
reserved,  and  the  purchaser  may  be  required  to  enter  into 
any  covenants  or  submit  to  any  restrictions  which  the  Court 
deems  advisable.    3-4  Geo.  V.  c.  20,  s.  6. 


DEDICATION   AND   MAINTENANCE   OP   STREETS,    ROADS,   ETC. 


Dedications 
for  streets, 
etc. 

Imp.  Act  40- 
41  V.  c.  18, 

8.  20. 


17. — (1)  The  Court,  if  it  deems  it  proper  and  consistent 
with  a  due  regard  for  the  interests  of  all  persons  entitled 
under  the  settlement  and  subject  to  the  provisions  and 
restrictions  of  this  Act,  may  from  time  to  time  direct  that  any 
part  of  any  settled  estate  be  laid  out  for  streets,  roads,  paths, 
squares,  gardens  or  other  open  spaces,  or  for  sewers,  drains 
or  watercourses,  either  to  be  dedicated  to  the  public  or  not, 
and  may  direct  that  the  parts  so  laid  out  shall,  subject  to 
the  provisions  of  this  Act,  remain  vested  in  the  trustees  of 
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the  settlement  or  be  conveyed  to  or  vested  in  any  other 
trustees  upon  such  trusts  for  securing  the  continued  appro- 
priation thereof  to  such  purposes  in  all  respects  and  with 
such  provisions  for  the  appointment  of  new  trustees  when 
required  as  the  Court  deems  advisable. 

(2)  Where  any  part  of  any  settled  estate  is  directed  to  be  How  pro- 
laid  out  for  such  purposes  the  Court  may  direct  that  open  lir  "laying  * 
spaces,  sewers,  drains  or  watercourses,  including  all  neces-  o{»j^  streets, 
sary  and  proper  fences,  pavings,  connections  and  other  works  ^^' 
incidental  thereto,  be  made  and  executed,  and  that  all  or  any4™Pv.  0**18, 
part  of  the  expenses  in  relation  to  such  laying  out  and  mak-^-  21. 

ing  and  execution  be  raised  and  paid  by  means  of  a  sale  or 
mortgage  of  or  charge  upon  all  or  any  part  of  the  settled 
estate,  or  be  raised  and  paid  out  of  the  rents  and  profits  of  the 
settled  estate  or  any  part  thereof,  or  out  of  any  money  or  in- 
vestments representing  money  liable  to  be  laid  out  in  the  pur- 
chase of  land  to  be  settled  in  the  same  manner  as  the  settled 
estate,  or  out  of  the  income  of  such  money  or  investments,  or 
out  of  any  accumulations  of  rents,  profits  or  income ;  and  the 
Court  may  also  give  such  directions  as  it  deems  advisable  for 
any  repair  or  maintenance  of  any  such  streets,  roads,  paths, 
squares,  gardens  or  other  open  spaces,  sewers,  drains,  or 
watercourses  or  other  works  out  of  any  such  rents,  profits, 
income  or  accumulations  during  such  period  as  the  Court 
deems  advisable. 

(3)  The  powers  hereby  granted  shall  be  exercised  subject  Restrictions. 
to  the  provisions  of  The  Registry  Act,  The  Land  Titles  ^c#,  Rev.  st.it. 
The  Municipal  Act,  and  The  City  and  S^nlyurhs  Play\s  -^c#. '•0.124  12V., 
3-4  Geo.  V.  c.  20,  s.  17. 

H0V7   SALES,   MORTGAGES   AND   DEDICATIONS  ARE   TO  BE  EFFECTED 
UNDER  THE  DIRECTIONS  OP  THE  COURT. 

18.  On  every  sale,  mortgage  or  dedication  made  under  the  Directions 
authority  of  this  Act  the  Court  may  direct  what  person  shall  till^oi'de'^ks 
execute  the  deed  of  conveyance  or  mortgage,  and  the  deed  or  imp.  Act  40- 
mortgage  executed  by  such  person  shall  take  effect  as  if  thcs.  22.'  "'  ^^' 
settlement  had  contained  a  power  enabling  such  person  to 
effect  such  sale,  mortgage  or  dedication,  and  so  as  to  operate 
if  necessary  by  M^ay  of  revocation  and  appointment  of  the  use 
or  otherwise  as  the  Court  directs.    3-4  Geo.  V.  c.  20,  s.  18. 


may 


19. —  (1)  Any  of  the  persons  authorized  by  section  33  to  who  .„_, 
make  a  demise  of  a  settled  estate,  and  any  person  entitled  to  ^pp^'J'.  ^"^ 
the  possession  or  to  the  receipt  of  the  rents  and  profits  of  a  powers"  ° 


settled  estate  for  any  greater  estate  than  the  estate  mentioned  i^p.  Act  40- 
in  that  section  and  the  assigns  of  any  such  person  may  apply  ^i^^.  c.  is, 
to  the  Court  to  exercise  the  powers  conferred  by  this  Act.  ^'  ^^" 


(2)  "Where  two  or  more  persons  are  entitled  as  tenants  in whcrr jointly 
common,  joint  tenants  or  co-parceners,  any  or  either  of  them^"^"^'^*^' 
may  make  the  application.    3-4  Geo.  V.  e.  20,  s.  19. 
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Sec.  20   (1), 


With  whose 
consent  such 
application 
to  be 
made. 

Imp.  Act  40- 
•tl  V.  c.  18, 
s.  24. 


Notice  to 
persons 
who  do 
not  consent 
or  concur. 


Effect  of 
non-reply. 

Imp.  Act  40- 
41  V.  c.  18, 
s.  26. 


When 
Court  may 
dispense 
with  notice. 

Imp.  Act  40- 
41  V.  c.  18, 

s.   27. 


When 
Court  may 
dispense 
with  consent. 

Imp,  Act  40- 
41  V.  c.  18, 

s.   28. 


20. —  (1)  Subject  to  the  exceptions  hereinafter  mentioned 
every  application  to  the  Court  under  this  Act  shall  be  made 
with  the  concurrence  or  consent  of  the  following  persons : 

(a)  Where  there  is  a  tenant  in  tail  under  the  settlement 
in  existence  and  of  full  age  the  persons  to  concur 
or  consent  shall  be  such  tenant  in  tail,  or  if  there 
is  more  than  one  such  tenant  in  tail  then  the  first 
of  such  tenants  in  tail  and  all  persons  in  existence 
having  any  beneficial  estate  or  interest  under  or 
by  virtue  of  the  settlement  prior  to  the  estate  of 
such  tenant  in  tail,  and  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  unborn  child 
prior  to  the  estate  of  such  tenant  in  tail;  and 

(&)  In  every  other  case  the  persons  to  concur  or  consent 
shall  be  all  those  in  existence  having  any  beneficial 
estate  or  interest  under  or  by  virtue  of  the  settle- 
ment and  also  all  trustees  having  any  estate  or 
interest  on  behalf  of  any  unborn  child. 

(2)  Wliere  the  concurrence  or  consent  of  any  person  men- 
tioned in  subsection  1  has  not  been  obtained  notice  shall  be 
given  to  such  person  in  such  manner  as  the  Court  directs, 
requiring  him  to  notify  within  a  time  to  be  specified  in  such 
notice  whether  he  assents  to  or  dissents  from  such  application 
or  submits  his  rights  or  interests,  so  far  as  they  may  be 
affected  by  such  application,  to  be  dealt  with  by  the  Court, 
and  every  such  notice  shall  specify  to  whom  and  in  what 
manner  such  notification  is  to  be  delivered  or  left. 

(3)  If  no  notification  is  delivered  or  left  in  accordance 
with  the  notice  and  within  the  time  thereby  limited  the  per- 
son to  or  for  whom  such  notice  shall  have  been  given  or  left 
shall  be  deemed  to  have  submitted  his  rights  and  interests  to 
be  dealt  with  by  the  Court. 

(4)  Where  the  concurrence  or  consent  of  any  such  person 
has  not  been  obtained,  and  if  such  person  cannot  be  found  or 
if  it  is  uncertain  whether  he  is  living  or  dead,  or  if  it  appears 
to  the  Court  that  such  notice  cannot  be  given  to  him  with- 
out expense  disproportionate  to  the  value  of  the  subject  mat- 
ter of  the  application,  the  Court  if  it  thinks  fit,  either  on  the 
ground  of  the  rights  or  interests  of  such  persons  being  small 
or  remote  or  being  similar  to  the  rights  or  interests  of  any 
other  person  or  on  any  other  ground,  may  by  order  dispense 
with  notice  to  such  person,  and  such  person  shall  thereupon 
be  deemed  to  have  submitted  his  rights  and  interestts  to  be 
dealt  with  by  the  Court. 

(5)  An  order  may  be  made  notwithstanding  that  the  con- 
currence or  consent  of  any  such  person  has  not  been  obtained 
or  has  been  refused,  but  the  Court,  in  considering  the  appli- 
cation, shall  have  regard  to  the  number  of  persons  who  concur 
in  or"  consent  to  the  application  and  who  dissent  therefrom 
or  who  submit  or  are  to  be  deemed  to  submit  their  rights  or 
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interests  to  be  dealt  with  by  the  Court,  and  to  the  estates  or 
interests  which  such  persons  respectively  have  or  claim  to 
have  in  the  estate;  and  every  order  made  upon  such  applica- 
tion shall  have  the  same  effect  as  if  all  such  persons  had  been 
consenting  parties  thereto. 

(6)  The  Court  may  give  effect  to  any  application  subject  Order  saving 
to,  and  SO  as  not  to  affect  the  rights,  estate  or  interest  of  any  no^n-coifsent- 
person  v/hose  concurrence  or  consent  has  been  refused,  or '°s  parties, 
who  has  not  submitted  or  is  not  deemed  to  have  submitted  imp.  Act  4o- 
his  rights  or  interests  to  be  dealt  with  by  the  Court,  or  whose  s.^2l.'  "'  ^^' 
rights,  estate  or  interest  ought  in  the  opinion  of  the  Court 
to  be  excepted.    3-4  Geo.  V.  c.  20,  s.  20. 

31.  Notice  of    any    application    under  this  Act    shall  be  Notice  to 
served  on  all  trustees  who  are  seized  or  possessed  of  any  estate  ™^  *^*'  ^**'' 
in  trust  for  any  person  whose  consent  to  or  concurrence  in  the^^Py-*^*  ^^^ 
application  is  hereby  required,  and  on  any  other  persons  whos.  so.' 
in  the  opinion  of  the  Court  ought  to  be  so  served,  unless  the 
Court  dispenses  with  such  notice.    3-4  Geo.  V.  c.  20,  s.  21. 

33.  Notice  of  any  application,  if  the  Court  so  directs  but  when 
not  otherwise,  shall  be  published  in  such  newspapers  as  the  application 
Court  directs,   and   any  person,   whether  interested  in  the  *»  i^e  given 
estate  or  not,  may  be  heard  in  opposition  to  or  in  support  of  papers.^ 
the  application;  and  the  Court  may  permit  such  person  to  imp.  Act  4o- 
appear  and  be  heard  in  opposition  to  or  in  support  of  the^^^.  c.  is. 
application  on  such  terms  as  to  costs  or  otherwise  and  in^" 
such  manner  as  it  thinks  fit.    3-4  Geo.  V.  e.  20,  s.  22. 

33.  The  Court  shall  not  grant  an  application  where  the  where  s 
applicant,  or  any  person  entitled,  has  previously  applied  to  pSTon**^' 
this  Legislature  for  a  private  Act  to  effect  the  same  or  a  ^»« '"'en  re- 
similar  object,  and  such  application  has  been  rejected  on  its  the^^Legis- 
merits,  or  reported  against  by  the  judges  to  whom  the  billimp''\ct  40- 
was  referred.    3-4  Geo.  Y.  c.  20,  s.  23.  4i  v.  c.  is, 

s.  32. 
APPLICATION  OF  MONEY  ARISING  FROM  SALES,  ETC. 

34.  All  money  to  be  received  on  any  sale  effected  underpayment 
the  authority  of  this  Act,  or  to  be  set  aside  out  of  the  rent  arisTng  from 
or  payments  reserved  on  any  lease  of  earth,  coal,  stone  or  aside  oufof 
minerals  may,  if  the  Court  thinks  fit,  be  paid  to  any  trustees  «nt.  etl," 
of  whom  it  shall  approve,  otherwise  the  same  shall  be  paid  on^mTning 
into  court  to  the  credit  of  the  matter  of  this  Act,  and  the'*'*^*^* 
estate   {shortly  describing  the  same)  ;  and  such  money  shain^p-  -^c  4o- 
be  applied  as  the  Court  shall  from  time  to  time  direct  tot}Z'.  *''  ^^' 
one  or  more  of  the  following  purposes: — 

(a)  the  pa.yment  of  any  costs  which  the  Court  orders  to  Application, 
be  paid;  or  c°*'«- 

(6)  the  discharge  of  any  incumbrance  affecting  the  landT""""*" 
in  respect  of  which  such  money  was  paid,  or  affect-  '"""°''*'" 
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Sec.  24  (6). 


Purchases. 


Kspenses 
of  improve- 
ments. 


Person 
entitled. 


ing  any  other  land  subject  to  the  same  uses  or 
trusts;  or 

(c)  the  purchase  of  other  land  to  be  settled  in  the  same 

manner  as  the  land  in  respect  of  which  the  money 
was  paid;  or 

(d)  the  payment  of  the  expenses  connected  with  any 

buildings,  repairs,  rebuilding,  alterations  or  im- 
provements authorized  to  be  made  upon  the  settled 
estate;  or 

(e)  the  payment  to  any    person    becoming    absolutely 

entitled.     3-4  Geo.  V.  c.  20,  s.  24. 


Application  of  25.  The  application  of  the  money  if  the  Court  so  directs 
^rtafn  c'a^es  may  be  made  by  the  trustees  to  whom  the  Court  has  author- 
pnca°"onTo  ized  the  same  to  be  paid,  without  any  application  to  the 
Court.  Court,  or  upon  an  order  of  the  Court  upon  the  petition  of 

Imp.  Act  40-  the  person  who  would  be  entitled  to  the  possession  or  the 
8^35'  ''■  ^^'    receipt  of  the  rents  and  profits  of  the  land  if  the  money  had 
been  invested  in  the  purchase  of  land.    3-4  Geo.  V.  c.  20,  s.  25. 

uuewst"  °'        ^^-  Until  the  money  can  be  so  applied  the  interest  accru- 
ing thereon  shall  be  paid  as  the  Court  directs  to  the  person 
ITV^c.*  1^  w^^o  would  have  been  entitled  to  the  rents  and  profits  of  the 
»•  36-         '    land  if  the  money  had  been  invested  in  the  purchase  of  land. 
3-4  Geo.  V.  c.  20,  s.  25. 


^^Pi^'cation  27.  Where  any  purchase  money  paid  into   Court  or  to 

iu  respect       trustccs  uudcr  the  provisions  of  this  Act  has  been  paid  in 
of  leases         rcspcct  of  a  Icasc  for  a  life  or  lives  or  years,  or  for  a  life  or 


or  rever- 
sions. 


lives  and  years,  or  of  any  estate  in  land  less  than  tlie  whole 
irap^  Act  40-  fgg  simple  thereof, .  or  of  any  reversion  dependent  on  any 
8.37.  '    such  lease  or  estate,  the  Court  may,  on  the  petition  of  any 

person  interested  in  such  money,  order  that  the  interest 
which  shall  accrue  thereon  be  paid  in  such  manner  as  the 
Court  considers  will  give  to  the  parties  interested  in  such 
money  the  same  benefit  therefrom  as  they  might  lawfully 
have  had  from  the  lease,  estate  or  reversion  in  respect  of 
which  such  money  has  been  paid,  or  as  near  thereto  as  may 
be.    3-4  Geo.  V.  c.  20,  s.  27. 


Court  may 
exercise 
powers  re- 
peatedly. 


Notwith- 
standing 
express 
powers. 


EXERCISE  OF  POWERS  BY  COURT. 

28. — (1)  The  Court  may  exercise  any  of  the  powers  con- 
ferred on  it  by  this  Act  whether  the  Court  shall  have  already 
exercised  any  of  such  powers  in  respect  of  the  same  property 
or  not;  but  no  such  powers  shall  be  exercised  if  any  express 
declaration  that  they  shall  not  be  exercised  is  contained  in 
the  settlement. 

(2)  The  circumstance  that  the  settlement  contains  powers 
to  effect  similar  purposes  shall  not  preclude  the  Court  from 
exercising  any  of  the  powers  conferred  by  this  Act  if    it 
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thinks  that  the  powers  contained  in  the  settlement  ought  toimp.  Act  40- 
be  extended.    3-4  Geo.  V.  c.  20,  s.  28.  t  as.  "'     ' 

29.  Nothing    in    this    Act    shall    empower  the    Court  to  Extent  of 
authorize  any  lease,  mortgage,  sale  or  other  act  beyond  the^°^^^^" 
extent  to  which,  in  the  opinion  of  the  Court,  the  same  might  ^"P^^^t  4o- 
have  been  authorized  in  and  by  the  settlement  by  the  settlor,  s.  39.' 
3-4  Geo.  V.  c.  20,  s.  29. 


ACTS  AND  ORDERS  OF  COURT  CONCLUSIVE. 

30.  After  the  completion  of  any  lease,  mortgage  or  sale,  J^^'^^j*^ 
or  other  act  under  the  authority  of  the  Court  and  purport- 
ing to  be  in  pursuance  of  this  Act,  the  same  shall  not  be  iT^vA''.'  iX 
invalidated  on  the  ground  that  the  Court  was  not  empowered^  ^°'4i*"*7o 
to  authorize  the  same.    3-4  Geo.  V.  c.  20,  s.  30.  '  *''     '  ^' 


31. — (1)  An  order  of  the  Court  under  jurisdiction  con- ^^^^[^^^^'^j^ 
f erred  by  this  Act  shall  not,  as  against  a  lessee,  mortgagee  sive. 
or  purchaser,  be  invalidated  on  the  ground  of  want  of  juris-  imp.  Act  44- 
diction  or  of  want  of  any  concurrence,  consent,  notice  ov'^^^^\  ^^ 
service,  whether  he  had  or  had  not  notice  of  any  such  want. 

(2)  This  section  shall  have  effect  with  respect  to  any  lease, ^cope^i 
mortgage,  sale  or  other  act  under  the  authority  of  the  Court 
and  purporting  to  be  in  pursuance  of  this  Act,  or  to  be  in 
pursuance  of  any  former  Act,  notwithstanding  any  excep- 
tion in  such  former  Act.    3-4  Geo.  V.  c.  20,  s.  31. 


COSTS. 

33.  The  Court  may  order  that  any  costs  or  expenses  of^^^'^. 
any  persons  of  and  incident  to  any  application  under  this4TV  c.  is. 
Act  shall  be  a  charge  on  the  land  which  is  the  subject  of  ^'  ^^* 
the  application,  or  on  any  other  land  included  in  the  same 
settlement  and  subject  to  the  same  limitations,  or  may  direct 
the  same  to  be  paid  out  of  the  corpus  or  income  of  any  fund 
realized  by  the  sale,  mortgage  or  lease  of  such  estate  under 
the  provisions  of  this  Act,  and  the  Court  may  also  direct  that 
such  costs  and  expenses,  to  be  taxed  and  paid  as  the  Court 
directs,  shall  be  raised  by  a  sale  or  mortgage  of  a  sufficient 
part  of  such  land    or  out  of    the    rents  or    profits  thereof. 
3-4  Geo.  V.  c.  20,  s.  32. 

LEASES  BY  TENANTS  FOR  LIFE,  ETC. 

33. — (1)  The  following  persons,  unless  the  settlement  con-po^e^  ^^ 
tains  an  express  declaration  that  it  shall  not  be  lawful  for™ft''e'<'as<"''for 
them  to  make  the  demise,  may  from  time  to  time  and  without      ''**"■ 
any  application  to  the  Court,  except  as  hereinafter  mentioned, 
demise  the  settled  estate  or  any  part  thereof  for  any  term, 
61  s. 


962 


Chap.   74. 


SETTLED    ESTATES. 


Sec.  33  (1). 


By  tenants 
lor  li£e. 


By  tenants 
in  tail. 


In  fee 
simple. 


By  holder  of 
base  fee. 


Tenant 
for  years. 

Pur  autre 
vie. 


For  life, 
defeasible. 


Tenant 
-  in  tail. 

Person 
entitled  to 
income. 


Curtesy 
and  dower. 


not  exceeding  21  years,  to    take    effect    in    possession  at  or 
within  one  year  next  after  the  making  thereof: 

(a)  a  person  entitled  to  the  possession  or  to  the  receipt 
of  the  rents  and  prorits  of  any  settled  estate  for 
an  estate  for  life  or  for  a  term  of  years  determin- 
able with  any  life  or  lives  or  for  any  greater 
estate  not  holding  merely  under  a  lease  at  a  rent; 

(&)  a  tenant  in  tail,  including  a  tenant  in  tail  who  is  by 
statute  restrained  from  barring  or  defeating  his 
entail  and  although  the  reversion  is  in  the  Crown 
and  so  that  the  exercise  by  him  of  his  powers 
under  this  Act  shall  bind  the  Crown,  but  not  in- 
cluding such  a  tenant  in  tail  where  the  land  in 
respect  of  which  he  is  so  restrained  was  purchased 
with  money  provided  by  any  legislation  in  con- 
sideration of  public  services; 

(c)  a  tenant  in  fee  simple  with  an  executory  limitation, 

gift  or  disposition  over  on  failure  of  his  issue  or 
in  any  other  event; 

(d)  a  person  entitled  to  a  base  fee,  although  the  rever- 

sion is  in  the  Crown  and  so  that  the  exercise  by 
him  of  his  powers  under  this  Act  shall  bind  the 
Crown; 

(e)  a  tenant  for  years  determinable  on  life  not  holding 

merely  under  a  lease  at  a  rent; 

(/)  a  tenant  for  the  life  of  another  not  holding  merely 
under  a  lease  at  rent; 

(g)  a  tenant  for  his  own  or  any  other  life  or  for  years 
determinable  on  life,  whose  estate  is  liable  to 
cease  in  any  event  during  that  life,  whether  by 
expiration  of  the  estate  or  by  conditional  limita- 
tion or  otherwise,  or  to  be  defeated  by  an  exe- 
cutory limitation,  gift  or  disposition  over,  or  is 
subject  to  a  trust  for  accumulation  of  income  for 
payment  of  debts  or  any  other  purpose ; 

(h)  a  tenant  in  tail  after  possibility  of  issue  extinct; 

(t)  a  person  entitled  to  the  income  of  land  under  a  trust 
or  direction  for  payment  thereof  to  him  during 
his  own  or  any  other  life  whether  subject  to 
expenses  of  management  or  not  or  until  sale  of 
the  land  or  until  forfeiture  of  his  interest  therein 
on  bankruptcy  or  other  event; 

(2)  The  powers  conferred  by  the  next  preceding  subsec- 
tion may  be  exercised  by  a  person  entitled  to  the  possession 
or  to  the  receipt  of  the  rents  and  profits  of  unsettled  land  as 
tenant  by  the  curtesy  or  tenant  in  dower. 
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(3)  Any  of  the  persons  empowered  by  subsections  1  and  2^dditionai 
to  make  a  demise  may  also  make: 

(a)  a  lease  for  giving  effect  to  a  contract  entered  intOsuanJe  of 
by  any  of  his  predecessors  in  title  for  making  a  <'''°"'**'^- 
lease  which,  if  made  by    the    predecessor,  would 
have  been  binding  on  the  successors  in  title;  and 

(6)  a  lease  for  giving  effect  to  a  covenant  of  renewal,  ^°^P^/\,f 
performance  whereof  could   be    enforced    against  covenant 
the  owner  for  the  time  being  of  the  settled  estate ;  °'  ''®°®^*  • 
and 

(c)  a  lease  for  confirming,  as  far  as  may  be,  a  previous  For^con^ 
lease  being  void  or  voidable;  but  so  that  every 
lease,  as  and  when  confirmed,  shall  be  such  a 
lease  as  might  at  the  date  of  the  original  lease 
have  been  lawfully  granted  under  this  Act,  or 
otherwise  as  the  case  may  require. 

(4)  Where  two  or  more  persons  are  under  the  same  settle- Joint  action, 
ment  or  otherwise  entitled  in  possession  to  concurrent  estates 

for  life,  or  are  concurrently  entitled  to  the  possession  or 
receipts  of  the  rents  and  profits  as  in  subsection  1  mentioned, 
they  shall,  for  the  purposes  of  this  section,  act  concurrently. 

(5)  Every  demise  made  under  this  section  shall  be  by  deed  Form  of 
in  duplicate,  and  for  the  best  rent  that  can  reasonably  be'**^*' 
obtained,  which  rent  shall  be  incident  to  the  immediate  rever- 
sion and  shall  be  made  payable  half  yearly  or  oftener. 

(6)  Such  demise  shall  not  be  made  without  impeachment  conditions, 
of  waste  and  shall  not  authorize  the  cutting  of  any  timber  or 
felling  of  any  trees  except  in  the  ordinary  course  of  hus- 
bandry, and  shall  contain  a  covenant  for  payment  of  the  rent 

and  such  other  usual  and  proper  covenants  as  the  lessor  shall 
think  fit,  and  shall  be  subject  to  the  statutory  right  of  re- 
entry for  non-payment  of  rent  contained  in  The  Landlord 
and  Tenant  Act.    3-4  Geo.  V.  c.  20,  s.  33. 

34. — (1)   Every  demise  of  a  settled  estate  authorized  by  Against 
the  next  preceding  section  shall  be  valid  against  the  person  ^as™  shau 
granting  the  same  and  all  other  persons  entitled  to  estates^**  ^''"'*- 
subsequent  to  his  estate  under  or  by  virtue  of  the  same  settle- imp.  Act  4o- 
ment.  f  J;  «=•  "- 

(2)   Every  demise  of  unsettled  land  by  a  tenant  by  the  idem, 
curtesy  or  by  a  tenant  in  dower  shall  be  valid  against  the 
person  granting  the  same  and  all  other  persons  entitled  to 
an  estate  subsequent  to  the  estate  of  such  tenant.     3-4  Geo. 
V.  c.  20,  s.  33. 

PROVISIONS   AS   TO   APPLICATIONS,    CONSENTS,   ETC. 

35.  All  powers  given  by  this  Act,  and  all  applications  to  Provisions 
the  Court  under  this  Act  and  consents  to  and  notifications  *unatiM,"etc!' 
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Imp.  Act  40- 
41  V.  c.  18, 
8.  49. 


Married 
■women. 
Imp.  Act  40- 
41.  V.  c.   18, 
■.  62. 

No  obliga- 
tiou  to  make 
or  consent 
to  applica- 
tion. 

Imp.  Act  40- 
41.  V.  c.   18, 
8.  53. 
Tenants  for 
life,  etc.,  to 
be  deemed 
entitled  not- 
withstand- 
ing incum- 
brances. 

Imp.  Act  40- 
41  V.  c.  18, 
s.   54. 

Powers 
conferred  by 
other  Acts. 
40-41  Vict, 
c.  18,  B  59. 


respecting  them,  may  be  executed,  made  or  given  by,  and 
all  notices  under  this  Act  may  be  given  to  committees  on 
behalf  of  lunatics,  and  by  or  to  trustees  or  assignees  of  the 
property  of  bankrupts,  debtors  in  liquidation  or  insolvents; 
and  the  Official  Guardian  or  any  other  guardian  ad  litem 
may  consent  to,  and  give  notifications  respecting  such  appli- 
cations, and  give  all  notices  under  this  Act  on  behalf  of  any 
infant  or  person  of  unsound  mind  not  so  found;  but  in  the 
case  of  infants  or  lunatics,  or  persons  of  unsound  mind  not 
so  found,  all  consents  to  or  notifications  or  notices  respecting 
any  application  so  given  by  any  committee  or  official  guard- 
ian or  other  guardian  ad  litem  shall  be  subject  to  the  appro- 
bation of  the  Court.    3-4  Geo.  V.  c.  20,  s.  35. 

36.  A  married  woman  may  make  or  consent  to  or  oppose 
any  application  whether  she  is  or  is  not  of  full  age.  3-4  Geo. 
V.  c.  20,  s.  36. 

37.  Nothing  in  this  Act  shall  impose  any  obligation  on  any 
person  to  make  or  consent  to  any  application  to  the  Court 
or  to  exercise  any  power.     3-4  Geo.  V.  c.  20,  s.  37. 

38.  A  person  shall  be  deemed  to  be  entitled  to  tht  posses- 
sion or  to  the  receipt  of  the  rents  and  profits  of  an  estate 
although  his  estate  may  be  charged  or  encumbered,  either  by 
himself  or  by  the  settlor  or  otherwise,  to  any  extent;  but  the 
estates  or  interests  of  the  persons  entitled  to  the  charge  or 
encumbrance  shall  not  be  attected  by  the  acts  of  such  person 
unless  they  concur  therein.    3-4  Geo.  V.  c.  20,  s.  38. 

39.  Nothing  in  this  Act  shall  interfere  with  the  exercise 
of  any  powers  to  authorize  or  grant  leases  conferred  by  any 
other  Statute.    3-4  Geo.  V.  c.  20,  s.  39. 
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CHAPTER  75. 


An  Act  respecting  the    Limitation  of  Actions. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislatiye  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Limitations  Act.    10  Edw.^^^"^*  ""®- 
YII.  c.  34,  s.  1. 

3.  In  this  Act,  interpretation. 

(a)  ''Action"    shall   include   an   information  on  behalf  "Action." 
of  the  Crown  and  any  civil  proceeding ; 

(6)  ''Assurance"  shall  mean  any   deed   or   instrument, "Assurance. " 
other  than  a  will,  by  which  land  may  be  conveyed 
or  transferred ; 

(c)  "Land"  shall  include  messuages  and  all  other  "Land." 
hereditaments,  whether  corporeal  or  incorporeal, 
chattels  and  other  personal  property  transmissible 
to  heirs,  money  to  be  laid  out  in  the  purchase  of 
land,  and  any  share  of  the  same  hereditaments 
and  properties  or  any  of  them,  any  estate  of 
inheritance,  or  estate  for  any  life  or  lives,  or  other 
estate  transmissible  to  heirs,  any  possibility,  right 
or  title  of  entry  or  action,  and  any  other  interest 
capable  of  being  inherited,  whether  the  same 
estates,  possibilities,  rights,  titles  and  interest  or 
any  of  them,  are  in  possession,  reversion, 
remainder  or  contingency;  and 

id)  "Rent"  shall  include  all  annuities  and  periodical  ..Rent." 
sums  of  money  charged  upon   or   payable  out   of 
land.    10  Edw.  VII.  c.  34,  s.  2. 

PART  I. 

REAL  PROPERTY. 

3.  Nothing  in  this  Act  shall  interfere  with  any  rule  ofKef"«*°8r 

•  •  relief  DecftusG 

equity  in  refusing  relief  on  the  ground  of  acquiescence,  or  of  acquies- 
otherwise,  to  any  person  whose  right  to  bring  an  action  is  not  otherwise, 
barred  by  virtue  of  this  Act.     10  Edw.  VIL  c.  34,  s.  3.  i^^iv-^'cl  27. 

8.27. 

4. — (1)  No  entry,  distress,  or  action  shall  be  made  orLtmitatiou 
brought  on  behalf  of  His  Majesty  against  any  person  for^rown^***' 
the  recovery  of  or  respecting  any  land  or  rent,  or  of  land  or*'*'*'®'^*''- 
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for  or  concerning  any  revenues,  rents,  issues  or  profits,  but 
within  sixty  years  next  after  the  right  to  make  such  entry 
or  distress  or  to  bring  such  action  shall  have  first  accrued  to 
His  Majesty. 

ADpiication  (2)   Subsections  1  to  3,  5  to  7,  and  9  to  12  of  section  6  and 

secUonsTo       sections  7,  9  to  12  and  14  to  16  shall  apply  to  rights  of  entry, 

distress  or  action  asserted  by  or  on  behalf  of  His  Majesty. 

10  Edw.  VII.  c.  34,  s.  4. 


Crown. 


Limitation 
where  the 
subject 
interested. 


5.  No  person  shall  make  an  entry  or  distress,  or  bring  an 
action  to  recover  any  land  or  rent,  but  within  ten  years  next 
after  the  time  at  which  the  right  to  make  such  entry  or  dis- 
tress, or  to  bring  such  action,  first  accrued  to  some  person 
through  whom  he  claims,  or  if  such  right  did  not  accrue  to 
w^V^c.^V  any  person  through  whom  he  claims,  then  within  ten  years 
o.  Q7-Q9  V  jjg^^  after  the  time  at  which  the  right  to  make  such  entry 
or  distress,  or  to  bring  such  action,  first  accrued  to  the 
person  making  or  bringing  the  same.  10  Edw.  VII.  c.  34, 
s.  5. 


s.  2:  37-38  v. 
C.  57,  s.  1 


When  right 
accrues  on 
dispossession. 


Imp.  Act,  3-4 
W.  IV.  c.  27, 
B.  3. 


On  death. 
Imp.  Act,  3-4 
W.  IV.  0.  27, 


6. — (1)  "Where  the  person  claiming  such  land  or  rent,  or 
some  person  through  whom  he  claims,  has,  in  respect  of  the 
estate  or  interest  claimed,  been  in  possession  or  in  receipt  of 
the  profits  of  such  land,  or  in  receipt  of  such  rent,  and  has, 
while  entitled  thereto,  been  dispossessed,  or  has  discontinued 
such  possession  or  receipt,  the  right  to  make  an  entry  or 
distress  or  bring  an  action  to  recover  such  land  or  rent  shall 
be  deemed  to  have  first  accrued  at  the  time  of  such  disposses- 
sion or  discontinuance  of  possession,  or  at  the  last  time  at 

which  any  such  profits  or  rent  were  so  received. 
»_ 

(2)  "Where  the  person  claiming  such  land  or  rent  claims 
the  estate  or  interest  of  a  deceased  person  who  continued  in 
such  possession  or  receipt,  in  respect  of  the  same  estate  or 
interest,  until  the  time  of  his  death,  and  was  the  last  person 
entitled  to  such  estate  or  interest  who  was  in  such  possession 
or  receipt,  such  right  shall  be  deemed  to  have  first  accured 
at  the  time  of  such  death. 

(3)  "Where  the  person  claiming  such  land  or  rent  claims 
in  respect  of  an  estate  or  interest  in  possession,  granted, 
appointed  or  otherwise  assured  by  an  assurance,  to  him  or 
some  person  through  whom  he  claims,  by  a  person  being,  in 
respect  of  the  same  estate  or  interest,  in  the  possession  or 
receipt  of  the  profits  of  the  land,  or  in  receipt  of  the  rent, 
and  no  person  entitled  under  such  assurance  has  been  in 
possession  or  receipt,  such  right  shall  be  deemed  to  have  first 
accrued  at  the  time  at  which  the  person  so  claiming  or  the 
person,  through  whom  he  claims,  became  entitled  to  such 
possession  or  receipt  by  virtue  of  such  assurance. 

As  to  land  (4)  In  the  case  of  land  granted  by  the  Crown  of  which 

or^impioved!    the  grautcc,  his  heirs  or  assigns,  by  themselves,  their  servants 

or  agents,  have  not  taken  actual  possession  by  residing  upon 


On  alienation. 
Imp.  Act,  3-4 
W.  IV.  c.  27, 
8.  3. 
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or  cultivating  some  part  thereof,  and  of  which  some  other 
person  not  claiming  to  hold  under  such  grantee  has  been 
in  possession,  such  possession  having  been  taken  while  the 
land  was  in  a  state  of  nature,  then  unless  it  is  shown  that 
such  grantee  or  person  claiming  under  him  while  entitled  to 
the  land  had  knowledge  of  the  same  being  in  the  actual  pos- 
session of  such  other  person,  the  lapse  of  ten  years  shall  not 
bar  the  right  of  such  grantee  or  any  person  claiming  under 
him  to  bring  an  action  for  the  recovery  of  such  land,  but 
the  right  to  bring  an  action  shall  be  deemed  to  have  accrued 
from  the  time  that  such  knowledge  was  obtained;  but  no 
such  action  shall  be  brought  or  entry  made  after  twenty 
years  from  the  time  such  possession  was  taken. 

(5)  Where  any  person  is  in  possession  or  in  receipt  of  the  where  rent 
profits  of  any  land,  or  in  receipt  of  any  rent  by  virtue  of  a  [lafeTif  writ- 
lease  in  writing,  by  which  a  rent  amounting  to  the  y^'arly^^.'^^^^.s^been 
sum  of  $4  or  upwards  is  reserved,  and  the  rent  reserved  by  received. 
such    lease    has    been   received    by    some  person  wrongfully  w!^iv*  a'  27^ 
claiming  to  be  entitled  to  such    land    or    rent    in    reversion^-  ^• 
immediately  expectant  on  the  determination  of  such  lease, 

and  no  payment  in  respect  of  the  rent  reserved  by  such  lease 
has  afterwards  been  made  to  the  person  rightfully  entitled 
thereto,  the  right  of  the  person  entitled  to  such  land  or  rent, 
subject  to  such  lease,  or  of  the  person  through  whom  he 
claims  to  make  an  entry  or  distress,  or  to  bring  an  action 
after  the  determination  of  such  lease,  shall  be  deemed  to 
have  first  accrued  at  the  time  at  which  the  rent  reserved  by 
such  lease  was  first  so  received  by  the  person  so  wrongfully 
claiming,  and  no  such  right  shall  be  deemed  to  have  first 
accrued  upon  the  determination  of  such  lease  to  the  person 
rightfully  entitled. 

(6)  Where  any  person  is  in  possession  or  in  receipt  of  the  where  ten- 
profits  of  any  land,  or  in  receipt  of  any  rent  as  tenant  from  yea?  to^j^ar 
year  to  year  or  other  period,   without   any  lease  in  writing,  ^^PiV^g*-  27'^ 
the  right  of  the  person  entitled  subject  thereto,  or  of  thes.  8.    '    " 
person  through  whom  he  claims,  to  make  an  entry  or  dis- 
tress, or  to  bring  an  action   to    recover   such   land   or   rent, 

shall  be  deemed  to  have  first  accrued  at  the  determination 
of  the  first  of  such  years  or  other  periods,  or  at  the  last  time 
when  any  rent  payable  in  respect  of  such  tenancy  was 
received,  whichever  last  happened. 

(7)  Where  any  person  is  in  possession  or  in  receipt  of  i"  the  case  of 
the  profits  of  any  land,  or  in  receipt  of  any  rent,  as  tenant tiii"*"^'"^ 
at  will,  the  right  of  the  person  entitled  subject  thereto,  or  ^^^^^"p';^,'' 
of  the  person  through  whom  he  claims,  to  make  an  entry  ors-  7. 
distress,  or  to  bring  an  action  to  recover  such  land  or  rent, 

shall  be  deemed  to  have  first  accrued  either  at  the  determina- 
tion of  such  tenancy,  or  at  the  expiration  of  one  year  next 
after  the  commencement  of  such  tenancy,  at  which  time  such 
tenancy  shall  be  deemed  to  have  determined. 
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Sec.  6  (8). 


caseofmort-  (8)  No  mortgagor  or  cestui  que  ^rust  shall  be  deemed  to 

cestu^i  que  be  a  tenant  at  will   to   his  mortgagee   or   trustee  within  the 

trust.  meaning  of  the  next  preceding  subsection. 

forfeiture  or  ^^^  "Where  the  person  claiming  such  land  or  rent,  or  the 

breach  of  con-  persou    through    whom    he    claims,    has  become  entitled  by 

?l!!?"lof  ,A  reason  of  any  forfeiture  or  breach  of  condition  such  right 

Imp.     Act,    3-4  iniTT                      1                          />                                                    Tl                                   1           P           l>      • 

w.  IV.  c.  27,  shall  be  deemed  to  have  first  accrued  when  such  forfeiture 

^'   ■  was  incurred  or  such  condition  broken. 


Where  advan- 
tage of  forfei- 
ture is  not 
taken  by 
remainder- 
man. 

Imp.  Act,  3-4 
W.  IV.  c.  27, 
8.  4. 


In  case  of 
future  estates. 
Imp    Act,  3-4 
W.  IV.  c.  27, 
8.  3. 


Further 
provision  for 
case  of  future 
estates. 
Imp.  Act,  8-4 
W.  IV.  c.  27, 

8    5 

37-38  V.  C. 
57,  8.  2. 


(10)  Where  any  right  to  make  an  entry  or  distress,  or  to 
bring  an  action  to  recover  any  land  or  rent,  by  reason  of 
any  forfeiture  or  breach  of  condition,  has  first  accrued  in 
respect  of  any  estate  or  interest  in  reversion  or  remainder 
and  the  land  or  rent  has  not  been  recovered  by  virtue  of 
such  right,  the  right  to  make  an  entry  or  distress,  or  to  bring 
an  action  to  recover  such  land  or  rent,  shall  be  deemed  to 
have  first  accrued  in  respect  of  such  estate  or  interest  at  the 
time  when  the  same  became  an  estate  or  interest  in  possession 
as  if  no  such  forfeiture  or  breach  of  condition  had  happened. 

(11)  Where  the  estate  or  interest  claimed  is  an  estate  or 
interest  in  reversion  or  remainder,  or  other  future  estate 
or  interest,  and  no  person  has  obtained  the  possession  or 
receipt  of  the  profits  of  such  land,  or  the  receipt  of  such 
rent,  in  respect  of  such  estate  or  interest,  such  right  shall 
be  deemed  to  have  first  accrued  at  the  time  at  which  such 
estate  or  interest  became  an  estate  or  interest  in  possession. 

(12)  A  right  to  make  an  entry  or  distress,  or  to  bring  an 
action  to  recover  any  land  or  rent,  shall  be  deemed  to  have 
first  accrued,  in  respect  of  an  estate  or  interest  in  reversion 
or  remainder  or  other  future  estate  or  interest  at  the  time 
at  which  the  same  became  an  estate  or  interest  in  posses- 
sion, by  the  determination  of  any  estate  or  estates  in  respect 
of  which  such  land  has  been  held  or  the  profits  thereof  or 
such  rent  have  been  received,  notwithstanding  that  the  per- 
son claiming  such  land  or  rent,  or  some  person  through  whom 
he  claims,  has,  at  any  time  previously  to  the  creation 
of  the  estate  or  estates  which  have  determined,  been  in  the 
possession  or  receipt  of  the  profits  of  such  land,  or  in  receipt 
of  such  rent.     10  Edw.  VII.  c.  34,  s.  6. 


Limitation  in 
case  of  futtire 
estates  when 
person  en- 
titled to  the 
particular 
estate  out  of 
possession,  etc. 
Imp.  Act,  37- 
38  V.  c.  57, 
8.  2. 


7. — (1)  If  the  person  last  entitled  to  any  particular  estate 
on  which  any  future  estate  or  interest  was  expectant  has 
not  been  in  the  possession  or  receipt  of  the  profits  of  such 
land,  or  in  receipt  of  such  rent,  at  the  time  when  his  interest 
determined,  no  such  entry  or  distress  shall  be  made  and 
no  such  action  shall  be  brought  by  any  person  becoming 
entitled  in  possession  to  a  future  estate  or  interest,  but  within 
ten  years  next  after  the  time  when  the  right  to  make  an 
entry  or  distress,  or  to  bring  an  action  for  the  recovery 
of  such  land  or  rent,  first  accrued  to  the  person  whose 
interest  has  so  determined,  or  within  five  years  next  after  the 
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time  when  the  estate  of  the  person  becoming  entitled  in  pos- 
session has  become  vested  in  possession,  whichever  of  those 
two  periods  is  the  longer, 

(2)  If  the  right  of  any  such  person  to  make  such  entry  The  case  of 
or  distress,  or  to  bring  any  such  action,  has  been  barred  no  eltate^  and"of 
person  afterwards  claiming  to  be  entitled  to  the  same  landf^^^^'^^g®^"®'^* 
or  rent  in  respect  of  any  subsequent  estate  or  interest  under  created  after 
any  deed,  will  or  settlement  executed  or  taking  effect  after  etl,  accrued^' 
the  time  when  a  right   to   make   an    entry  or  distress  or  tOp^"j]^yfar°* 
bring  an  action  for  the  recovery  of  such  land  or  rent,  first  |^t«^^^ 
accrued  to  the  owner  of  the  particular  estate  whose  interest  sv-ss  v.  c. 
has  so  determined,  shall  make  any  such  entry  or  distress,  or'^'  ^'  ^' 
bring  any  such  action,  to  recover  such  land  or  rent. 

(3)  "Where  the  right  of  any  person  to  make  an  entry  or  Bar  of  right  to 
distress,  or  to  bring  an  action  to  recover  any  land  or  rent  acqufre^d  after 
to  which  he  has  been  entitled  for  an  estate  or  interest  in^cufar^e/tate. 
possession,  has  been  barred  by  the  determination  of  thei^p.  Act.  3-4 
period  which  is  applicable  in  such    case,    and   such    persons.  '20. ' 

has,  at  any  time  during  such  period,  been  entitled  to  any 
other  estate,  interest,  right  or  possibility,  in  reversion, 
remainder  or  otherwise,  in  or  to  the  same  land  or  rent,  no 
entry,  distress  or  action  shall  be  made  or  brought  by  such 
person,  or  by  any  person  claiming  through  him,  to  recover 
such  land  or  rent  in  respect  of  such  other  estate,  interest, 
right  or  possibility,  unless  in  the  meantime  such  land  or 
rent  has  been  recovered  by  some  person  entitled  to  an  estate, 
interest  or  right  which  has  been  limited  or  taken  effect  after 
or  in  defeasance  of  such  estate  or  interest  in  possession. 
10  Edw.  VII.  c.  34,  s.  7. 

8.  For  the  purposes  of  this  Act,  an  administrator  claim- when  right 
ing  the  estate  or  interest  of  the  deceased  person  of  whose  devoiv^e"  to 
property  he  has  been  appointed  administrator,  shall  be  deemed^j],^*"^*^.'^'"*^^^''- 
to  claim  as  if  there  had  been  no  interval  of  time  between  the  w.  iv .  c'.  27, 
death  of  such  deceased  person  and  the  grant  of  the  letters^' 

of  administration.     10  Edw.  VII.  c.  34,  s.  8, 

9.  No  person  shall  be  deemed  to  have  been  in  possession  Effect  of 
of  any  land,  within  the  meaning  of  this  Act,  merely  by  reason  ^J^  *°'J5.' 
of  having  made  an  entry  thereon.     10  Edw.  VII.  c.  34,  s  9. 

10.  No  continual  or  other  claim  upon  or  near  any  land  continual 
shall  preserve  any  right  of  making  an  entry  or  distress,  orid**m,"8. 11. 
of  bringing  an  action.     10  Edw  .VII.  c.  34,  s.  10, 


11.  No  descent  cast,  discontinuance    or    warranty,    which  Descent  cast, 
lias  happened  or  been  made  since  the  first  day  of  July,  1 834,  ^jf^^""""" 
or   which   may    hereafter    happen  or  be  made,  shall  toll  or  warranty  etc. 
defeat  any  right  of  entry  or  action  for  the  recovery  of  land. 
10  Edw.  VII.  c.  34,  s.  11. 
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Possession  of 
one  coparce- 
ner, etc. 
Idem,  8.  12. 


13.  Where  any  one  or  more  of  several  persons  entitled  to 
any  land  or  rent  as  coparceners,  joint  tenants  or  tenants  in 
common  has  or  have  been  in  possession  or  receipt  of  the  en- 
tirety, or  more  than  his  or  their  undivided  share  or  shares  of 
such  land,  or  of  the  profits  thereof,  or  of  such  rent  for  his  or 
their  own  benefit,  or  for  the  benefit  of  any  person  or  per- 
sons other  than  the  person  or  persons  entitled  to  the  other 
share  or  shares  of  the  same  land  or  rent,  such  possession  or 
receipt  shall  not  be  deemed  to  have  been  the  possession  or 
receipt  of  or  by  such  last  mentioned  person  or  persons,  or  any 
of  them.     10  Edw.  VII.  e.  34,  s.  12. 


EfTect  of 
acknowledg- 
ment in  writ- 
ing. 
Idem,  s.  14. 


re^i^i^s"  °^  ■^^'  ^^^^^6  ^  relation  of  the  persons  entitled,  as  heirs,  to 
Idem,  8. 13.  the  posscssiou  or  receipt  of  the  profits  of  any  land,  or  to  the 
receipt  of  any  rent,  enters  into  the  possession  or  receipt 
thereof,  such  possession  or  receipt  shall  not  be  deemed  to 
be  the  possession  or  receipt  of  or  by  the  persons  entitled  as 
heirs.     10  Edw.  VII.  c.  34,  s.  13. 

14.  Where  any  acknowledgment  in  writing  of  the  title  of 
the  person  entitled  to  any  land  or  rent  has  been  given  to 
him  or  to  his  agent,  signed  by  the  person  in  possession  or 
in  receipt  of  the  profits  of  such  land,  or  in  the  receipt  of 
such  rent,  such  possession  or  receipt  of  or  by  the  person  by 
whom  such  acknowledgement  was  given  shall  be  deemed,, 
according  to  the  meaning  of  this  Act,  to  have  been  the 
possession  or  receipt  of  or  by  the  person  to  whom  or  to  whose 
agent  such  acknowledgment  was  given  at  the  time  of  giving 
the  same,  and  the  right  of  such  last  mentioned  person,  or 
of  any  person  claiming  through  him,  to  make  an  entry  or 
distress  or  bring  an  action  to  recover  such  land  or  rent, 
shall  be  deemed  to  have  first  accrued  at  and  not  before  the 
time  at  which  such  acknowledgment,  or  the  last  of  such 
acknowledgments,  if  more  than  one,  was  given.  10  Edw.  VII. 
c.  34,  s.  14. 

15.  The  receipt  of  the  rent  payable  by  any  lessee,  shall^ 
as  against  such  lessee  or  any  person  claiming  under  him, 
but  subject  to  the  lease,  be  deemed  to  be  the  receipt  of  the 
profits  of  the  land  for  the  purposes  of  this  Act.  10  Edw.  VII. 
c.  34,  s.  15. 

16.  At  the  determination  of  the  period  limited  by  this  Act 
to  any  person  for  making  an  entry  or  distress,  or  bringing 
any  action,  the  right  and  title  of  such  person  to  the  land 
or  rent,  for  the  recovery  whereof  such  entry,  distress,  or 
action  respectively  might  have  been  made  or  brought  within 
such  period  shall  be  extinguished.  10  Edw.  VII.  c.  34, 
s.  16. 

Waste  or  17.  Nothing  in  the  foregoing  sections  shall  apply  to  any 

of*crown°''     waste  or  vacant  land  of  the  Crown  whether  surveyed  or  not» 

excepted.  jq  Edw.  VII.  C.  34,  S.  17. 


Effect  of 
receipt  of 
rent . 
Idem,  8.  36. 


Extinguish- 
ment of  right, 
at  the  end  of 
the  period  of 
limitation. 
Idem,  s.  34. 
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Arrears  of  Bent,  and  Interest. 

18. — (1)  No  arrears  of  rent,  or  of  interest  in  respect  of  Ma*^^"^°^  of 
any  sura  of  money  charged  upon  or  payable  out  of  any  land  rent  or  inter- 
or  rent,  or  in  respect  of  any  legacy,  whether  it  is  or  is  notlbie®"*^^"^' 
charged  upon  land,  or  any  damages  in  respect  of  such  arrears  i''^™-^-  ^'^■ 
of  rent  or  interest,  shall  be  recovered   by   any    distress,    or 
action,  but  within  six  years  next  after  the  same  respectively 
has  become  due,  or  next  after  any  acknowledgment  in  writing 
of  the  same  has  been  given  to  the  person  entitled  thereto,  or 
his  agent,  signed  by  the  person  by  whom  the  same  was  pay- 
able, or  his  agent. 

(2)  This  section  shall  not  apply  to  an  action  for  redemp- Exception  as 
tion  brought  by  a  mortgagor  or  any  person  claiming  under  r^emption"^ 
him.     10  Edw.  YII.  c.  34,  s.  18. 

19.  Where   any  prior  mortgagee   or  other  incumbrancer  Exception  in 
has  been  in  possession  of  any  land,  or  in  the  receipt  of  the  favour  of 
profits  thereof,  within    one    year    next    before  an  action  is  mortgagee" 
brought  by  any  person  entitled  to  a  subsequent  mortgage  mortgagee'has 
or  other  incumbrance  on  the  same  land,  the  person  entitled '^^'^°  *" 

,  ,  .  '  ,  -^  possession. 

to  such  subsequent  mortgage  or  incumbrance  may  recoveridem,  s.  42, 
in  such  action  the  arrears  of  interest  which  have  become 
due  during  the  whole  time  that  such  prior  mortgagee  or 
incumbrancer  was  in  such  possession  or  receipt,  although 
such  time  may  have  exceeded  such  term  of  six  years. 
10  Edw.  VII.  e.  34,  s.  19. 

Mortgages  and  Charges  on  Land. 

30.  Where  a  mortgagee    has    obtained   the   possession   or  Limitation 
receipt  of  the  profits  of  any  land  or  the  receipt  of  any  rent^o®[|„gee 
comprised    in    his   mortgage    the   mortgagor,  or  any  person*"  possession, 
claiming  through  him,  shall  not  bring  any  action  to  redeem  w!^iv.  c.  '27, 
the  mortgage,  but  within  ten  years  next  after  the  time  at|7|^'v?*^. 
which   the   mortgagee   obtained   such   possession  or   receipt, -^7, ».  7. 
unless   in   the   meantime    an    acknowledgment  in  writing  of 
the  title  of  the  mortgagor,  or  of  his  right  to  redemption, 
has  been  given  to  the  mortgagor  or  to  some  person  claiming 
his    estate,    or    to    the    agent  of  such  mortgagor  or  person, 
signed  by   the   mortgagee,   or   the   person   claiming  through 
him,  and  in  such  case  no  such  action  shall  be  brought,  but 
within  ten  years  next  after  the  time  at  M'hich  such  acknow- 
ledgment, or  the  last  of  such  acknowledgments  if  more  than 
one,  was  given.     10  Edw.  VII.  c.  34,  s.  20. 

21.  Where  there  are  more  mortgagors  than  one,  or  more  Acknowiedg- 
persons  than  one  claiming  through  the  mortgagor  or  niort-™®"^^^^^^^"® 
gagors,  such  acknowledgment,  if  given  to  any  of  such  mort- '"^''^Ka^ors. 
gagors  or  persons,  or  his  or  their  agent,  shall  be  as  effectual  w'lv^'c .'  27! 
as   if   the   same   had    been   given  to  all  such  mortgagors  ory'^c's^y'f  7 
persons.     10  Edw.  VII.  c.  34,  s.  21. 
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Acknowledg- 
ment to  one 
of  several 
mortgagees. 
8.  28. 

3-4  W.  IV.  C. 
27;  37-38  V, 
C.  67,  8.  7. 


32.  Where  there  are  more  mortgagees  than  one,  or  more 
persons  than  one  claiming  the  estate  or  interest  of  the  mort- 
gagee or  mortgagees,  such  acknowledgment,  signed  by  one  or 
more  of  such  mortgagees  or  persons,  shall  be  effectual  only 
as  against  the  person  or  persons  so  signing,  and  the  person 
or  persons  claiming  any  part  of  the  mortgage  money  or  land 
or  rent  by,  from,  or  under  him,  or  them,  and  any  person 
or  persons  entitled  to  any  estate  or  estates,  interest  or  in- 
terests, to  take  effect  after  or  in  defeasance  of  his  or  their 
estate  or  estates,  interest  or  interests,  and  shall  not  operate 
to  give  to  the  mortgagor  or  mortgagors  a  right  to  redeem  the 
mortgage  as  against  the  person  or  persons  entitled  to  any 
other  undivided  or  divided  part  of  the  money  or  land  or 
rent;  and  where  such  of  the  mortgagees  or  persons  as  have 
given  such  acknowledgment  are  entitled  to  a  divided  part  of 
the  land  or  rent  comprised  in  the  mortgage  or  some  estate 
or  interest  therein,  and  not  to  any  ascertained  part  of  the 
mortgage  money,  the  mortgagor  or  mortgagors  shall  be 
entitled  to  redeem  the  same  divided  part  of  the  land  or  rent 
on  payment,  with  interest,  of  the  part  of  the  mortgage  money 
which  bears  the  same  proportion  to  the  whole  of  the  mortgage 
money  as  the  value  of  such  divided  part  of  the  land  or  rent 
bears  to  the  value  of  the  whole  of  the  land  or  rent  comprised 
in  the  mortgage.     10  Edw.  VII.  c.  34,  s.  22. 


Limitation 
where  mort- 
gage in  arrear. 
Imp.   Act,  7 
W,  IV.  and 
1  V.  c.  28. 


23.  Any  person  entitled  to  or  claiming  under  a  mortgage 
of  land  may  make  an  entry  or  bring  an  action  to  recover 
such  land,  at  any  time  within  ten  years  next  after  the  last 
payment  of  any  part  of  the  principal  money  or  interest 
secured  by  such  mortgage,  although  more  than  ten  years 
have  elapsed  since  the  time  at  which  the  right  to  make  such 
entry  or  bring  such  action  first  accrued.  10  Edw.  VII.  c.  34, 
s.  23. 


Limitation 
in  case  of 
money 

charged  upon 
land  and  lega^ 
cies. 

Imp.  Acts,  3-4 
W.  IV.  c.  27, 
8.  40;  and 
37-38  V.  c. 
67,  8.  8. 


24. — (1)  No  action  shall  be  brought  to  recover  out  of  any 
land  or  rent  any  sum  of  money  secured  by  any  mortgage  or 
lien,  or  otherwise  charged  upon  or  payable  out  of  such  land 
or  rent,  or  to  recover  any  legacy,  whether  it  is  or  is  not 
charged  upon  land,  but  within  ten  years  next  after  a  present 
right  to  receive  the  same  accrued  to  some  person  capable  of 
giving  a  discharge  for,  or  release  of  the  same,  unless  in  the 
meantime  some  part  of  the  principal  money  or  some  interest 
thereon  has  been  paid,  or  some  acknowledgment  in  writing 
of  the  right  thereto  signed  by  the  person  by  whom  the  same 
is  payable,  or  his  agent,  has  been  given  to  the  person  entitled 
thereto  or  his  agent;  and  in  such  case  no  action  shall  be 
brought  but  within  ten  years  after  such  payment  or  acknow- 
ledgment, or  the  last  of  such  payments  or  acknowledgments 
if  more  tham  one,  was  made  or  given. 

caReoi  (2)  Notwithstanding  the  provisions  of  subsection  1,  a  lien 

IgainsUand.    OT  charge  created  by  the  placing  of  an  execution  or  other 

process  against  land  in  the  hands   of   the   sheriff,    or   other 
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officer  to  whom  it  is  directed,  shall  remain  in  force  so  long 
as  such  execution  or  other  process  remains  in  the  hands  of 
such  sheriff  or  officer  for  execution  and  is  kept  alive  by 
renewal  or  otherwise.    10  Edw.  VII.  c.  34,  s.  24. 

35.  No  action  shall  be  brought   to    recover   any    sum    of  ^Jcoyering 
money  or  legacy  charged  upon  or  payable  out  of  anv  land  charges  and 

,  -,  11  J.        J.  J.  arrears  of  in- 

or  rent,  and  secured  by  an  express  trust,  or  to  recover  any  terest  not  to 
arrears  of  rent  or  of  interest  in  respect  of  any  sum  of  money  ^y  Ixjfress*^ 
or  legacy  so  charged  or  payable  and  so  secured,  or  any  dam-  trusts  for 
ages  in  respect  of  such  arrears,  except  within  the  time  within  same!*' 
which  the  same  would  be  recoverable  if  there  were  not  any^^"  ^^%^^' 
such  trust.     10  Edw.  VII.  c.  34,  s.  25.  s.  lo". 

Dower. 

36.  Subject  to  the  provisions  of  section  24,  no  action  ofLirnitationoi 
dower  shall  be  brought  but  within  ten    years  from  the  death  5^^^°"  °^ 

of  the  husband  of  the  dowress,  notwithstanding  any  disa- 
bility of  the  dowress  or  of  any  person  claiming  under  her. 
10  Edw.  VII.  c.  34,  s.  26. 

37.  "Where  a  dowress  has,  after  the  death  of  her  husband,  Time  from 
actual  possession  of  the  land  of  which  she  is  dowable,  eitheirbringacuon^*' 
alone  or  with  an  heir  or  devisee  of,  or  a  person  claiming' by o^<^ower^to^ 
devolution  from  her  husband,  the  period  of  ten  years  within 

which  her  action  of  dower  is  to  be  brought  shall  be  computed 
from  the  time  when  such  possession  of  the  dowress  ceased, 
10  Edw.  VII.  c.  34,  s.  27. 

38.  No  arrears  of  dower,  nor  any  damages  on  account  of  Maximum  of 
such  arrears,  shall  be  recovered  or  obtained  by  any  action  for^o^^^p^o^gj.. 
a  longer  period  than  six  years  next  before  the  commencement ^^le. 

of  such  action.     10  Edw.  VII.  c.  34,  s.  28.  w.^iv^c*'27:* 

9.41. 

Estates  Tail. 

39.  Where  the  right  of  a  tenant  in  tail  of  any  land  orLj^^jt^^j^j^j,^ 
rent  to  make  an  entry  or  distress,  or  to  bring  an  action  to  case  of  those 
recover  the  same,  has  been  barred  by  reason  of  the  same  nottenanViiftafi 
having  been  made  or  brought  within  the  period  limited  bybajTe*^*^*^^ 
this  Act,  no  such  entry,  distress  or  action  shall  be  made  or  Jmp-,Act,  3-4 
brought  by  any  person  claiming  any  estate,  interest  or  rights.  2i.  "  '  ' 
which  such  tenant  in  tail  might  lawfully  have  barred.  10  Edw. 

VII.  c.  34,  s.  29. 

30.  Where  a  tenant  in  tail  of  any  land  or  rent,  entitled  case  where 
to  recover  the  same,  has  died  before  the  expiration  of  the  If  "'^i'iU^^" 

,  TT.!'  1  n  1  '  -•■      nasaieauur- 

period  applicable  m  such  case  for  makmg  an  entry  or  dis-<n«  period  of 
tress  or  bringing  an  action  to  recover  such  land  or  rent,  noid^mls^w. 
person    claiming    any    estate,    interest    or  right  which  such 
tenant  in  tail  might  lawfully  have  barred,  shall  make  an  entry 
or  distress,  or  bring  an  action,  to  recover  such  land  or  rent, 
but  within  the  period  during  which,  if  such  tenant  in  tail  had 
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Where 

possession 
under  an 
assurance  by 
a  tenant  in 
tall  does  not 
bar  the 
remainders. 
Imp.  Acts,  8-4 
W.  IV.  c.  27, 
8.  23;  and 
37-38  V.  c. 
67,  8.  6. 


Cases  where 
fraud  remains 
concealed. 
Imp.  Act,  3-4 
W.  IV.  C   27. 
8.26. 


SO  long  continued  to  live,  he  might  have  made  such  entry  or 
distress  or  brought  such  action.     10  Edw.  VII.  c.  34,  s.  30. 

31.  Where  a  tenant  in  tail  of  any  land  or  rent  has  made 
an  assurance  thereof,  which  does  not  operate  to  bar  the 
estate  or  estates  to  take  effect  after  or  in  defeasance  of  his 
estate  tail,  and  any  person  is  by  virtue  of  such  assurance, 
at  the  time  of  the  execution  thereof,  or  at  any  time  after- 
wards, in  possession  or  receipt  of  the  profits  of  such  land,  or 
in  the  receipt  of  such  rent,  and  the  same  person,  or  any 
other  person,  other  than  a  person  entitled  to  such  possession 
or  receipt  in  respect  of  an  estate  which  has  taken  effect  after 
or  in  defeasance  of  the  estate  tail,  continues  or  is  in  such  pos- 
session or  receipt  for  the  period  of  ten  years  next  after  the 
commencement  of  the  time  at  which  such  assurance,  if  it  had 
then  been  executed  by  such  tenant  in  tail,  or  the  person  who 
would  have  been  entitled  to  his  estate  tail  if  such  assurance 
had  not  been  executed,  would,  without  the  consent  of  any 
other  person,  have  operated  to  bar  such  estate  or  estates, 
then,  at  the  expiration  of  such  period  of  ten  years,  such 
assurance  shall  be  and  be  deemed  to  have  been  effectual  as 
against  any  person  claiming  any  estate,  interest,  or  right  to 
take  effect  after  or  in  defeasance  of  such  estate  tail.  10  Edw. 
VII.  c.  34,  s.  31. 

Concealed  Fraud. 

32.  In  every  case  of  a  concealed  fraud  the  right  of  any 
person  to  bring  an  action  for  the  recovery  of  any  land  or 
rent  of  which  he  or  any  person  through  whom  he  claims 
may  have  been  deprived  by  such  fraud  shall  be  deemed  to 
have  first  accrued  at  and  not  before  the  time  at  which  such 
fraud  was  or  with  reasonable  diligence  might  have  been  first 
known  or  discovered.     10  Edw.  VII.  c.  34,  s.  32. 


«d€purcha^r  ^^-  Nothing  in  the  next  preceding  section  shall  enable 
for  value  any  owner  of  land  or  rent  to  bring  an  action  for  the  recovery 
idem^'s.M.'*'^' of  such  land  or  rent,  or  for  setting  aside  any  conveyance 
thereof,  on  account  of  fraud  against  any  purchaser  in  good 
faith  for  valuable  consideration,  who  has  not  assisted  in  the 
commission  of  such  fraud,  and  who,  at  the  time  that  he  made 
the  purchase  did  not  know,  and  had  no  reason  to  believe 
that  any  such  fraud  had  been  committed.  10  Edw.  VII. 
c.  34,  s.  33. 

Prescription  in  Case  of  basements. 

34.  No  claim  which  may  be  lawfully  made  at  the  common 
law,  by  custom,  prescription  or  grant,  to  any  profit  or  benefit 
to  be  taken  or  enjoyed  from  or  upon  any  land  of  the  Crown, 
or  of  any  person,  except  such  matters  or  things  as  are 
hereinafter  specially  provided  for,  and  except  rent  and 
services,  where  such  profit  or  benefit  has  been  actually  taken 
and  enjoyed  by  any  person  claiming  right  thereto  without 
interruption    for    the    full    period  of  thirty  years,  shall  be 
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defeated  or  destroyed  by  showing  only  that  such  profit  or 
benefit  was  first  taken  or  enjoyed  at  any  time  prior  to  such 
period  of  thirty  years,  but  nevertheless  such  claim  may  bein^e^eMibie^if 
defeated  in  any  other  way  by  which  the  same  is  now  liable  to eo  years. 
be  defeated ;  and  when  such  profit  or  benefit  has  been  so  taken 
and  enjoyed  for  the  full  period  of  sixty  years,  the  right 
thereto  shall  be  deemed  absolute  and  indefeasible,  unless  it 
appears  that  the  same  was  taken  and  enjoyed  by  some  consent 
or  agreement  expressly  given  or  made  for  that  purpose  by 
deed  or  writing.     10  Edw.  VII.  c.  34,  s.  34. 

35.  No  claim  which  may  lawfully  be  made  at  the  com-Ri«iito*way. 
mon  law  by  custom,  prescription  or  grant,   to   any   way   or  Easements  or 
other  easement,  or  to  any  water-course,  or  the  use  of  any^*^®'"''°"'^" 
water  to  be  enjoyed,  or  derived   upon,    over,    or   from    anyi<*®™'^-2- 
land  or  water  of  the  Crown  or  being  the  property  of  any 
person,  when  such  way  or  other  matter  as  herein  last  before 
mentioned  has  been  actually  enjoyed  by  any  person  claim- 
ing right  thereto  without  interruption  for  the  full  period  of 
twenty  years  shall  be  defeated  or  destroyed  by  showing  only 

that  such  way  or  other  matter  was  first  enjoyed  at  any  time 

prior  to  the  period  of  twenty  years,  but,  nevertheless    suchj^^^^j^^^j^j^.j 

claim  may  be  defeated  in  any  other  way  by  which  the  same  enjoyed  over 

is  now  liable  to  be  defeated;  and  where  such  way  or  other "*°^®*'^" 

matter  as  herein  last  before  mentioned  has  been  so  enjoyed 

for  the  full  period    of  forty  years,  the  right  thereto  shall  be 

deemed  absolute  and  indefeasible,  unless  it  appears  that  the 

same  was  enjoyed  by  some  consent  or  agreement  expressly 

given  or  made  for  that  purpose  by  deed  or  writing.     10  Edw. 

VII.  c.  34,  s.  35. 

36.  Each  of  the  respective  periods  of  years  in  the  next  How  period  to 
preceding  two  sections  mentioned  shall  be  deemed  and  taken  and  wtmt^aos 
to  be  the  period  next  before  some  action  wherein  the  claim ?®emed  an 

■,  .   ■,  1  -Ti  '      t  1     interruption. 

or  matter  to  which  such  period  relates  was  or  is  broughtidem,  s.  4. 
into  question;  and  no  act  or  other  matter  shall  be  deemed 
an  interruption  within  the  meaning  of  those  sections,  unless 
the  same  has  been  submitted  to  or  acquiesced  in  for  one  year 
after  the  person  interrupted  has  had  notice  thereof,  and  of 
the  person  making  or  authorieing  the  same  to  be  made. 
10  Edw.  VII.  c.  34,  s.  36. 

37.  No  person  shall  acquire  a  right  by  prescription  to  the^J^^^^o  . 

n  J.   T    1  i    X  J-  J       IT         1-  ■  1     access  and  use 

access  and  use  of  light  to  or  for  any  dwellmg-house,  work-ofiiKhtby 
shop  or  other  building.     10  Edw.  VII.  c.  34,  s.  37.  SiS" 

38.  In  the  cases  mentioned  in  and  provided  for  by  this  Necessity  for 
Act,  of  claims  to  ways,  water-courses,  or  other  easements,  no  ^^J'*^  p^^^- 
presumption  shall  be  allowed  or  made  in  favour  or  support 

of  any  claim  upon  proof  of  the  exercise  or  enjoyment  of  the 
right  or  matter  claimed  for  any  less  period  of  time  or  number 
of  years  than  for  such  period  or  number  mentioned  in  this 
Act  as  is  applicable  to  the  case  and  to  the  nature  of  the  claim. 
10  Edw.  VII.  c.  34,  s.  38.  ■     ,  ,, 
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fSS  V'     ^^   No  easement  in  respect  of  wires  or  cables  attached  to 

carry^R  wires  property  or  buildings  or  passing    through    or    carried    over 

ca  es.      g^^j^    property    or    buildings    shall  be  deemed  to  have  been 

acquired  or  shall  hereafter  be  acquired  by  prescription  or 

otherwise  than  by  grant  from  the  owner  of  such  property  or 

buildings.     10  Edw.  VII.  c.  34,  s.  39. 

DISABILITIES    AND    EXCEPTIONS. 

i. — In  Cases  of  Land  or  Rent. 

infancy  o/  40.  If  at  any  time  at  which  the  right  of  any  person  to 

time  when*'*'    ^"^^^  ^^  entry  or  distress,  or  to  bring  an  action  to  recover 

the  right  of      any  land  or  rent,  first  accrues,  as  herein  mentioned,  such 

imp'!"Acte."n'  person  is  under  any  of  the  disabilities  hereinafter  mentioned, 

Tms7-^'     *^l^*  ^^  ^o  ^^y-    iiifancy,  idiocy,  lunacy    or   unsoundness    of 

V.  c."  57, 8. 3.    mind,    such    person,    or    the    person  claiming  through  him, 

notwithstanding  that  the  period  of  ten  years  or  five  years, 

as  the  case  may  be,  hereinbefore   limited   has    expired,   may 

make  an  entry  or  distress,   or  bring  an   action,  to  recover 

such  land  or  rent  at  any  time  within  five  years  next  after 

the  time  at  which  the  person  to  whom  such  right  first  accrued 

ceased  to  be  under  any  such  disability,  or  died,  whichever 

of  those  two  events  first  happened.     10  Edw.  VII.  c.  34,  s  40. 

an^^for^dfs-''"      ^1.  No  entry,  distress  or  action,  shall  be  made  or  brought 

ira'^^Acts  3  4  ^^  ^^^  person,  who,  at  the  time  at  which  his  right  to  make 

w?Tv.  c.*'27,    any  entry  or  distress,  or  to  bring  an  action,  to  recover  any 

v/J;  l';^.  6.  land  or  rent  first  accrued  was  under  any  of  the  disabilities 

hereinbefore  mentioned,  or  by  any  person  claiming  through 

him,  but  within  twenty  years  next  after  the  time  at  which 

such  right  first  accrued,  although  the  person  under  disability 

at  such  time  may  have  remained  under  one  or  more  of  such 

disabilities  during  the  whole  of  such  twenty  years,  or  although 

the  term  of  five  years  from  the  time  at  which  he  ceased 

to  be  under  any  such  disability,  or  died,  may  not  have  expired. 

10  Edw.  VII.  c.  34,  s.  41. 

si^c^'onof         ^^'  ^^^^^  *°y   person   is  under   any   of  the  disabilities 

disabilities,      hereinbefore  mentioned,  at  the  time  at  which  his  right  to 

w^^V^^c^!  ^  make  an  entry  or  distress,  or  to  bring  an  action  to  recover 

v.^c'  57^  9    ^°y  ^^"*^  ®^  ^^°*  ^^^^  accrues,  and  departs  this  life  without 

having  ceased  to  be  under  any  such  disability,  no  time  to 

make  an  entry  or  distress,  or  to  bring  an  action  to  recover 

such  land  or  rent  beyond  the  period  of  ten  years  next  after 

the  right  of  such  person  to  make  an  entry  or  distress,  or  to 

bring  an  action  to  recover  such  land  or  rent,  first  accrued 

or  the  period  of  five  years  next  after  the  time  at  which  such 

person  died,  shall  be  allowed  by  reason  of  any  disability  of 

any  other  person.     10  Edw  VII.  c.  34,  s.  42. 

2. — In  Cases  of  Easements. 

inf^°yor  ^3.     The  time  during  which  any  person  otherwise  capable 

lunacy  when    of  resisting  any  claim  to  any  of  the  matters  mentioned  in 

right  accrues.  o         ^ 
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sections  34  to    39,    is    an    infant,  idiot,  lunatic,  of  unsound  J™p-, A*'*-  H;^ 
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mind,  or  tenant  for  life,  or  during  which  any  action  hass. '?. 
been  pending  and  has  been  diligently  prosecuted,  shall  be 
excluded  in  the  computation  of  the  period  in  such  sections 
mentioned,  except  only  in  cases  where  the  right  or  claim  is 
thereby  declared  to  be  absolute  and  indefeasible.  10  Edw. 
VII.  c.  34,  s.  43. 

44.  "Where  any  land  or  water  upon,  over  or  from  which  Exclusion  of 

,  *'         , ,  ,  i  i?  terms  of  years, 

any  such  way   or   other   easement,   water-course  or   use   oi  etc..  from 
water  has  been  enjoyed  or  derived,  has  been  held  under  orin™^"tSn*^" 
by  virtue  of  any  term  of  life  or  any  term  of  years  exceed- cases. ^^^  ^^ 
ing  three  years  from  the  granting  thereof,  the  time  of  thew.  iv.  c!  21, 
enjoyment  of  any  such  way  or  other  matter  as  herein  last^'  ^" 
before  mentioned  during  the  continuance  of  such  term  shall 
be  excluded  in  the  computation  of  the  period  of  forty  years, 
mentioned  in  section  35,  if  the  claim  is  within  three  years 
next  after  the  end,  or  sooner  determination  of  such  term, 
resisted  by  any  person  entitled  to  any  reversion  expectant  on 
the  determination  thereof.     10  Edw,  VII.  c.  34,  s.  44. 

45.  Nothing  in  sections  34  to  39  shall  support  or  main- Exception  as 
tain  any  claim  to  any  profit  or  benefit  to  be  taken  or  enjoyed  thi*crownSiot 
from  or  upon  any  land  of  the  Crown,  or  to  any  way  or  other  <i"ly8"!;v6>?*^ 

X  i.  X  i-u  £  .and  laid  out. 

easement,  or  to  any  water-course  or  the  use  of  any  water 
to  be  enjoyed  or  derived  upon,  over  or  from  any  land  or 
water  of  the  Crown,  unless  such  land,  way,  easement,  water- 
course or  other  matter  lies  and  is  situate  within  the  limits 
of  some  town  or  township,  or  other  parcel  or  tract  of  land 
duly  surveyed  and  laid  out  by  authority  of  the  Crown. 
10  Edw.  VII.  c.  34,  s.  45. 


PART  II. 

TRUSTS  AND  TRUSTEES. 

46.  This  Part  shall  apply  to  a  trust  created  by  an  instru- Application 
ment  or  an  Act  of  this  Legislature  heretofore  or  hereafter  °'  *''*"  ^^■ 
executed  or  passed.     10  Edw.  VII.  c.  34,  s.  46, 

47. —  (1)  In  this  section  ** trustee"  shall  include  an  exe-j^^^^j.  fetation 
cutor,  an  administrator  and  a  trustee  whose  trust  arises  by  "Trustee." 
construction  or  implication    of    law    as    well  as  an  express 
trustee,  and  shall  also  include  a  joint  trustee. 

(2)  In  an  action  against  a  trustee  or  any  person  claim- Application 
ing  through  him,  except  where  the  claim  is  founded  upon  ^i^n^j^^j^Jnl  ^* 
any  fraud  or  fraudulent  breach  of  trust  to  which  the  trustee  'o  certain  ^ 
was  party  or  privy,  or  is  to  recover  trust  property  or  the  trustees, 
proceeds  thereof,  still  retained  by  the  trustee,  or  previously J™^Vcf ^^9^^" 
received  by  the  trustee  and  converted  to  his  use,  the  follow- ••  »• 
ing  provisions  shall  apply: — 
62  s. 
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(a)  All  rights  and  privileges  conferred  by  any  statute 
of  limitations  shall  be  enjoyed  in  the  like  man- 
ner and  to  the  like  extent  as  they  would  have 
been  enjoyed  in  such  action  if  the  trustee  or 
person  claiming  through  him  had  not  been  a 
trustee  or  person  claiming  through  a  trustee. 

(&)  If  the  action  is  brought  to  recover  money  or  other 
property,  and  is  one  to  which  no  existing 
statute  of  limitations  applies,  the  trustee  or  per- 
son claiming  through  him  shall  be  entitled  to 
the  benefit  of,  and  be  at  liberty  to  plead,  the 
lapse  of  time  as  a  bar  to  such  action  in  the  like 
manner  and  to  the  like  extent  as  if  the  claim 
had  been  against  him  in  an  action  of  debt  for 
money  had  and  received;  but  so  nevertheless  that 
the  statute  shall  run  against  a  married  woman 
entitled  in  possession  for  her  separate  use,  whether 
with  or  without  restraint  upon  anticipation,  but 
shall  not  begin  to  run  against  any  beneficiary 
unless  and  until  the  interest  of  such  beneficiary 
becomes  an  interest  in  possession. 

judgment  upon      ^^^  ^°  bcncficiary,  as  against  whom  there  would  be  a  good 
rigutsof  defence  by  virtue  of  this  section,  shall  derive  any  greater 

or  other  benefit  from  a  judgment  or  order  obtained  by  another 
beneficiary  than  he  could  have  obtained  if  he  had  brought 
the  action  and  this  section  had  been  pleaded. 


beneficiaries. 


Operation  of 
section. 


(4)  This  section  shall  apply  only  to  actions  commenced 
after  the  first  day  of  January,  1892,  and  shall  not  deprive 
any  executor  or  administrator  of  any  right  or  defence  to 
which  he  is  entitled  under  any  existing  statute  of  limitations. 
10  Edw.  VII.  c.  34,  s.  47. 


When  right 
accrues 
in  case  of 
express  trust. 
Imp.  Act,  3-4 
W.  IV.  c.  27, 
8.  25. 


Claim  of 
cestui  que 
trust  against 
trustee. 


48. — (1)  Where  any  land  or  rent  is  vested  in  a  trustee 
upon  any  express  trust,  the  right  of  the  cestui  que  trust  or 
any  person  claiming  through  hira  to  bring  an  action  against 
the  trustee  or  any  person  claiming  through  him  to  recover 
such  land  or  rent,  shall  be  deemed  to  have  first  accrued, 
according  to  the  meaning  of  this  Act,  at  and  not  before  the 
time  at  which  such  land  or  rent  has  been  conveyed  to  a 
purchaser  for  a  valuable  consideration,  and  shall  then  be 
deemed  to  have  accrued  only  as  against  such  purchaser  and 
any  person  claiming  through  hira. 

(2)  Subject  to  the  provisions  of  the  next  preceding  section 
no  claim  of  a  cestui  que  trust  against  his  trustee  for  any 
property  held  on  an  express  trust,  or  in  respect  of  any 
breach  of  such  trust,  shall  be  held  to  be  barred  by  any  statute 
of  limitations.     10  Edw.  VII.  c.  34,  s.  48. 
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PART  III. 

PERSONAL    ACTIONS. 

49. — (1)   The  following  actions  shall  be  commenced  within  Limitation  of 
and  not  after  the  times  respectively  hereinafter  mentioned :  mTncing  par-' 

ticular  actions 

(a)  An  action  for  rent,  upon  an  indenture  of  demise; 

(6)  An  action  upon  a  bond,  or  other  specialty,  except 
upon  a  covenant  contained  in  an  indenture  of 
mortgage  made  on  or  after  the  1st  day  of  July, 
1894; 

(c)  An  action  upon  a  recognizance; 

within  twenty  years  after  the  cause  of  action  arose; 

(d)  An  action  upon  an  award  where  the  submission  is 

not  by  specialty; 

(e)  An  action  for  an  escape; 

(/)  An  action  for  money  levied  on  execution; 

{g)  An  action  for  trespass  to  goods  or  land,  simple  con- 
tract or  debt  grounded  upon  any  lending  or  con- 
tract without  specialty,  debt  for  arrears  of  rent, 
detinue,  replevin  or  upon  the  case  other  than  for 
slander ; 

within  six  years  after  the  cause  of  action  arose; 

(h)  An  action  for  a  penalty,  damages,  or  a  sum  of 
money  given  by  any  statute  to  the  Crown  or  the 
party  aggrieved  within  two  years  after  the  cause 
of  action  arose; 

(i)  An  action  upon  the  case  for  words  within  two  years 
after  the  words  spoken; 

(j)  An  action  for  assault,  battery,  wounding  or  im- 
prisonment within  four  years  after  the  cause  of 
action  arose; 

(k)  An  action  upon  a  covenant  contained  in  an  inden- 
ture of  mortgage,  made  on  or  after  the  1st  day 
of  July,  1894,  within  ten  years  after  the  cause 
of  action  arose ; 

(l)  An  action  for  a  penalty    imposed    by    any    statute  Actions  for 
brought  by  any  informer  suing  for  himself  alone,  p^"*"'*^*" 
or  for  the  Crown  as  well  as  himself,  or  by  any 
person  authorized  to  sue  for  the  same,  not  being 
the  person  aggrieved,  within  one  year  after  the 
cause  of  action  arose; 

(2)  Nothing    in    this    section   shall   extend  to  any  action  where  time 
where  the  time  for  bringing  the  action  is  by  any  statute  ff^ued^ 
specially  limited.     10  Edw.  VII.  c.  34,  s.  49. 
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Sec.  50. 


Actions  of 
accoiint,  etc. 


In  case  of 
disability 
of  plaintiff. 


50.  Every  action  of  account,  or  for  not  accounting,  or  for 
such  accounts  as  concerns  the  trade  of  merchandise  between 
merchant  and  merchant,  their  factors  and  servants,  shall  be 
commenced  within  six  years  after  the  cause  of  action  arose; 
and  no  claim  in  respect  of  a  matter  which  arose  more  than 
six  years  before  the  commencement  of  the  action,  shall  be 
enforceable  by  action  by  reason  only  of  some  other  matter  of 
claim  comprised  in  the  same  account,  having  arisen  within 
six  years  next  before  the  commencement  of  the  action. 
10  Edw.  VII.  c.  34,  s.  50. 

51.  Where  a  person  entitled  to  bring  any  action  men- 
tioned in  either  of  the  next  two  preceding  sections  is  at  the 
time  the  cause  of  action  accrues  an  infant,  idiot,  lunatic  or 
of  unsound  mind,  the  period  within  which  such  action  should 
be  brought  shall  be  reckoned  from  the  date  when  such  person 
became  of  full  age  or  of  sound  mind.  10  Edw.  VII.  c.  34, 
s.  51. 


Non-resident 
defendants. 


52.  If  a  person  against  whom  any  cause  of  action  men- 
tioned in  sections  49  and  50  accrues  is  at  such  time  out  of 
Ontario,  the  person  entitled  to  the  cause  of  action  may  bring 
the  action  within  such  times  as  are  before  limited  after  the 
return  of  the  absent  person  to  Ontario.  10  Edw.  VII.  c.  34, 
s.  52. 


As  to  cases 
where  some 
joint  debtors 
have  been 
within  and 
some  without 
Ontario. 


Effect  of 
recovery 
.  against  one 
joint  debtor. 


53. —  (1)  "Where  a  person  has  any  such  cause  of  action 
against  joint  debtors  or  joint  contractors  he  shall  not  be 
entitled  to  any  time  within  which  to  commence  such  action 
against  any  one  of  them  who  was  within  Ontario  at  the  time 
the  cause  of  action  accrued,  by  reason  only  that  some  other 
of  them  was,  at  the  time  the  cause  of  action  accrued,  out  of 
Ontario. 

(2)  The  person  having  such  cause  of  action  shall  not  be 
barred  from  commencing  an  action  against  a  joint  debtor  or 
joint  contractor  who  was  out  of  Ontario  at  the  time  the  cause 
of  action  accrued,  after  his  return  to  Ontario,  by  reason  only 
that  judgment  has  been  already  recovered  against  a  joint 
debtor  or  joint  contractor  who  was  at  such  time  within 
Ontario.    10  Edw.  VII.  c.  34,  s.  53. 


Acknowledgments  or  Promises. 

Effect  of  writ-  54.  Where  an  acknowledgment  in  writing,  signed  by  the 
ildgme^iuTr'  principal  party  or  his  agent,  is  made  by  a  person  liable  upon 
part  payment  an  indenture,  specialty  or  recognizance,  or  where  an  acknow- 
ledgment is  made  by  such  person  by  part  payment,  or  part 
satisfaction,  on  account  of  any  principal  or  interest  due  on 
such  indenture,  specialty  or  recognizance,  the  person  entitled 
may  bring  an  action  for  the  money  remaining  unpaid  and 
so  acknowledged  to  be  due,  within  twenty  years,  or,  in  the 
cases  mentioned  in  clause  (k)  of  subsection  1  of  section  49, 
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within  ten  years  after  such  acknowledgment  in  writing,  or 
part  payment,  or  part  satisfaction,  or  where  the  person 
entitled  is,  at  the  time  of  the  acknowledgment  under  dis- 
ability as  aforesaid,  or  the  person  making  the  acknowledg- 
ment is,  at  the  time  of  making  the  same,  out  of  Ontario,  then 
within  twenty  years,  or  in  the  cases  aforesaid  within  ten  years, 
after  the  disability  has  ceased,  or  the  person  has  returned, 
as  the  case  may  be.     10  Edw.  VII.  c.  34,  s.  54. 

55. — (1)  No  acknowledgment  or  promise  by  words  only  promise  by 
shall  be  deemed  sufficient  evidence  of  a  new  or  continuing  ^^*^''*^^°°^y- 
contract  whereby  to  take  out  of  the  operation  of  this  Part, 
any  case  falling  within  its  provisions  respecting  actions 

(a)  of  account  and  upon  the  case, 

(&)  on  simple  contract  or  of  debt  grounded  upon  any 
lending  or  contract  without  specialty,  and 

(c)  of  debt  for  arrears  of  rent, 

or  to  deprive  any  party  of  the  benefit  thereof,  unless  such 
acknowledgment  or  promise  is  made  or  contained  by  or  in 
some  writing  signed  by  the  party  chargeable  thereby,  or  by 
his  agent  duly  authorized  to  make  such  acknowledgment  or 
promise. 

(2)  Nothing  in  this  section  shall  alter,  take  aw^y  or  lessen 
the  effect  of  any  payment  of  any  principal  or  interest  by  anypa/ment  of 
person.     10  Edw.  VII.  c.  34,  s.  55.  *  f^l^^Z"-}  "'• 

Imp.  Act,  9 
.    .       Geo   IV    c   14 

56.  Where  there  are  two  or  more  joint  debtors  or  joints,  i.' 
contractors,  or  joint  obligors,  or  convenantors,  or  executors  orCas^o^Mwo^^ 
administrators    of    any   debtor    or   contractor,  no  such  joint  contractors, 
debtor,  joint    contractor,    joint    obligor,    or    covenantor,  or covlnantors, 
executor  or  administrator  shall  lose  the  benefit  of  this  Acto""  executors, 
so  as  to  be  chargeable  in  respect  or  by  reason  only  of  any 
written  acknowledgment  or  promise  made  and  signed,  or  by 
reason  of  any  payment  of  any  principal  or  interest  made, 
by  any  other  or  others  of  them.     10  Edw.  VII.  c.  34,  s.  56. 

5*7.  In  actions  commenced  against  two  or  more  such  joint 
debtors,  joint  contractors,  executors  or  administrators,  if  itw"he^e^^piaintiflr 
appears  at  the  trial  or  otherwise  that  the  plaintiff,  though  jf^^'^^^'^^Q^^^o 
barred  by  this  Act,  as  to  one  or  more  of  such  joint  debtors,  defendants, 
joint  contractors,  or  executors  or  administrators  is  neverthe-aii.  °°  °^ 
less  entitled  to  recover  against  any  other    or   others   of   the 
defendants  by  virtue  of  a  new  acknowledgment,  promise  or 
payment,  judgment  shall  be  given  for  the  plaintiff  as  to  the 
•  defendant  or  defendants  against  whom  he  recovers,  and  for 
the    other    defendant    or    defendants    against    the    plaintiff. 
10  Edw.  VII.  c.  34,  s.  57. 

58,  No    endorsement    or   memorandum    of    any    pavment„„   .  . 
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written  or  made  upon  any  promissory  note,  bill  of  exchange,  endorsement, 
or  other  writing,  by  or  on  behalf  of  the  person  to  whom  thethe*j»yee!  ^^ 
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payment  has  been  made,  shall  be  deemed  sufficient  proof  of 
the  payment,  so  as  to  take  the  case  out  of  the  operation  of 
this  Act.     10  Edw.  VII.  c.  34,  s.  58. 

caseofset^flf.  59  Tj^-g  p^^.^  gj^^jj  apply  to  the  ease  of  any  claim  of  the 
nature  hereinbefore  mentioned,  alleged  by  way  of  set-off  on 
the  part  of  any  defendant.     10  Edw.  VII.  c.  34,  s.  59. 
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CHAPTER  76. 


An  Act  respecting  Witnesses  and  Evidence. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Evidence  Act.    9  Edw.  VII.  short  title. 
c.  43,  s.  1. 

INTERPRETATION. 

2.  In  this  Act,  interpretation 

(a)  ''Court"   shall  include   a  judge,   arbitrator,   umpire, "Court." 
commissioner,  police  magistrate,  justice  of  the  peace  or  other 
officer  or  person  having  by   law    or    by   consent  of  parties 
authority  to  hear,  receive  and  examine  evidence. 

(&)  "Action"  shall  include  an  issue,  matter,  arbitration,  "Action." 
reference,  investigation,  inquiry,  a  prosecution  for  an  offence 
committed  against  a  Statute  of  Ontario  or  against  a  by-law 
or  regulation  made  under  the  authority  of  any  such  Statute 
and  any  other  proceeding  authorized  or  permitted  to  be  tried, 
heard,  had  or  taken  by  or  before  a  court  under  the  law  of 
Ontario.    9  Edw.  VII.  c.  43,  s.  2. 


APPLICATION  OF  ACT. 

3.  This  Act  shall  extend  and  apply  to  the  evidence  offered  Application  of 
or  taken  orally  or  by  interrogatories  or  affidavits  or  by  the  ^''^' 
production  of  documents  or  things  or  otherwise  by  or  before 
a  court  in  an  action.    -4)  Edw.  VII.  c.  43,  s.  3. 


COMPETENCY  OF  WITNESSES. 

4.  No  person  offered   as  a   witness   in  an   action  shall  be  Witnesses  not 
excluded  by  reason  of  any  alleged  incapacity  from  crime  or  cuated^^by  * 
interest  from  giving  evidence.    9  Edw.  VII.  c.  43,  s.  4.  ^rime  or  in- 

°  °  '  terest. 

5.  Every  person  offered  as  a  witness  shall  be  admitted  to  AdmissihiHty 
give  evidence  notwithstanding  that  he  has  an  interest  in  the  Til's Tme^es"^ 
matter  in  question  or  in  the  event  of  the  action,  and  notwith- "''  '^'^*™® 
standing  that  he  has  been  previously  convicted  of  a  crime  or 
offence.    9  Edw.  VII.  c.  43,  s.  5. 
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Sec.  6. 


Bvidence  of 
parties. 


Evidence  of 
husband  and 
wife. 


Witness  not 
excused  from 
answering 
questions 
tending    to 
criminate. 


Answer    not  to 
be    used    in 
evidence 
against   him. 


6.  The  parties  to  an  action,  and  the  persons  on  whose  behalf 
the  same  is  brought,  instituted,  opposed  or  defended  shall, 
except  as  hereinafter  otherwise  provided,  be  competent  and 
compellable  to  give  evidence  on  behalf  of  themselves  or  of 
any  of  the  parties ;  and  the  husbands  and  wives  of  such  par- 
ties and  persons  shall,  except  as  hereinafter  otherwise  pro- 
vided, be  competent  and  compellable  to  give  evidence  on  behalf 
of  any  of  the  parties.    9  Edw.  VII.  c.  43,  s.  6. 

7. — (1)  A  witness  shall  not  be  excused  from  answering  any 
question  upon  the  ground  that  the  answer  may  tend  to  crim- 
inate him,  or  may  tend  to  establish  his  liability  to  a  civil  pro- 
ceeding at  the  instance  of  the  Crown  or  of  any  person  or  to 
a  prosecution  under  any  Act  of  this  Legislature. 

(2)  If,  with  respect  to  any  question,  a  witness  objects  to 
answer  upon  any  of  the  grounds  mentioned  in  subsection  1, 
and  if,  but  for  this  section  or  any  Act  of  the  Parliament  of 
Canada,  he  would  therefore  have  been  excused  from  answer- 
ing such  question,  then,  although  the  witness  is  by  reason  of 
this  section  or  by  reason  of  any  Act  of  the  Parliament  of  Can- 
ada compelled  to  answer,  the  answer  so  given  shall  not  be  used 
or  receivable  in  evidence  against  him  in  any  civil  proceeding 
or  in  any  proceeding  under  any  Act  of  this  Legislature. 
9  Edw.  VII.  c.  43,  s.  7. 


Evidence  in  8.  The  parties  to  an  action  or  proceeding  instituted  in  con- 
^onTeqlience' of '^^^^^^c®  ^^  adultcry,  and  their  husbands  and  wives  shall  be 
adultery.  competent  but  not  compellable  to  give  evidence,  but  the  hus- 
band or  wife,  if  competent  only  under  this  Act,  shall  not  be 
asked  or  bound  to  answer  any  question  tending  to  show  that 
he  or  she  has  been  guilty  of  adultery,  unless  he  or  she  shall 
have  already  given  evidence  in  the  same  action  or  proceeding 
in  disproof  of  his  or  her  alleged  adultery.  9  Edw.  VII.  c.  43, 
s.  8. 


Communica- 
tions   made 
during   mar- 
riage. 


Limit  of 
number   of 
expert   wit- 
nesses   in 
action,   etc. 


9.  A  husband  shall  not  be  compellable  to  disclose  any  com- 
munication made  to  him  by  his  wife  during  the  marriage,  nor 
shall  a  wife  be  compellable  to  disclose  any  communication 
made  to  her  by  her  husband  during  the  marriage.  9  Edw. 
VII.  c.  43,  s.  9. 

EXPERT  EVIDENCE. 

10.  Where  it  is  intended  by  any  party  to  examine  as  wit- 
nesses persons  entitled,  according  to  the  law  or  practice,  to 
give  opinion  evidence  not  more  than  three  of  such  witnesses 
may  be  called  upon  either  side  without  the  leave  of  the  judge 
or  other  person  presiding,  to  be  applied  for  before  the  exami- 
nation of  any  of  such  witnesses.    9  Edw.  VII.  c.  43,  s.  10. 


Breach  of 
promise  of 
marriage. 


CORROBORATIVE  EVIDENCE. 


11.  The  plaintiff  in  an  action    for   breach    of  promise  of 
marriage  shall  not  recover  unless  his  or  her  testimony  is  cor- 
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roborated  by  some  other  material  evidence  in  support  of  the 
promise.    9  Edw.  VII.  c.  43,  s.  11. 

12.  In  an  action  by  or  against  the  heirs,  next  of  kin,  exe-  Actions  by 
cutors,  administrators  or  assigns   of    a  deceased  person,  an  °^^»|»^^^|/g«; 
opposite  or  interested  party  shall  not  obtain  a  verdict,  judg- of  a  deceased 
ment,  or  decision,  on  his  own  evidence,     in    respect  of  any^^*^^""" 
matter  occurring  before   the  death    of   the  deceased  person, 

unless  such  evidence  is  corroborated  by  some  other  material 
evidence.    9  Edw.  VII.  c.  43,  s.  12. 

13.  In  an  action  by  or  against   a   lunatic  so  found  or  an  in  "g^y-nlt^'' 
inmate  of  a  lunatic  asylum,  or  a  person  who  from  unsound- lunatics,  etc. 
ness  of  mind  is  incapable  of  giving  evidence,  an  opposite  or 
interested  party  shall  not   obtain     a    verdict,  judgment,  or 
decision  on  his  own  evidence,  unless  such  evidence  is  corro- 
borated by  some  other  material  evidence.    9  Edw.  VII.  c.  43, 

s.  13. 

OATHS  AND  AFFIRMATIONS. 

14.  Where  an  oath  may  lawfully  be  administered  to  any  Deponent  may 
person  as  a  witness  or  as  a  deponent  in  an  action  or  on  appoint-  dared°*to  ht 
ment  to  any  office  or  employment  or  on  any  occasion  whatever,  binding, 
such  person  shall  be  bound  by  the  oath  administered,  if  the  imp.  1-2  v. 
same  is  administered  in  such  form  and  with  such  ceremonies  °" 

as  such  person  may  declare   to    be    binding.     9    Edw.    VII. 
c.  43,  s.  14. 

15. —  (1)  If  a  person   called   as  a   witness  or  required  or  Affirmations  or 
desiring  to  give  evidence  or  to  make  an  affidavit  or  deposition  instead  'of* 
in  an  action  or  on  an  occasion  whereon  or  touching  a  matter  °**^^- 
respecting  which  an  oath  is  required  or  permitted,  objects  to 
take  an  oath  or  is  objected  to  as  incompetent  to  take  an  oath,  ^ 

and  if  the  presiding  judge  or  the  person  qualified  to  take  affi- 
davits or  depositions  is  satisfied  that  such  person  objects 
to  be  sworn  from  conscientious  scruples,  or  on  the  ground  of 
his  religious  belief,  or  on  the  ground  that  the  taking  of  an  oath  • 
would  have  no  binding  effect  on  his  conscience,  such  person 
may  make  an  affirmation  and  declaration  in  lieu  of  taking  an 
oath  and  such  affirmation  and  declaration  shall  be  of  the  same 
force  and  effect  as  if  such  person  had  taken  an  oath  in  the 
usual  form. 

(2)  "Where  the  evidence  is  in  the  form  of  an  affidavit  or  certificate  that 
written  deposition  the  person  before  whom  the  same  is  taken  fitfedXaffira. 
shall  certify  that  the  deponent  satisfied  him  that  he  was  a  per- 
son entitled  to  affirm.    9  Edw.  VII.  c.  43,  s.  15. 

ATTENDANCE  OF  WITNESSES. 

16.  A  witness  served  in  due  time  with  a  subpoena  issued  Jf"°e"nj 
out  of  any  court  in  Ontario,  and  paid  his  proper  witness  fees  subponna 
and  conduct  money,  who  makes    default    in    obeying    such  .'"tion.*** 
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subpoena,  without  any  lawful  and  reasonable  impediment,  shall, 
in  addition  to  any  penalty  he  may  incur  as  for  a  contempt  of 
court,  be  liable  to  an  action  on  the  part  of  the  person  by  whom, 
or  on  whose  behalf,  he  has  been  subpoenaed  for  any  damage 
which  such  person  may  sustain  or  be  put  to  by  reason  of  such 
default.     9  Edw.  VII.  c.  43,  s.  16. 


ISSUE  OF  SUBPCENAS  INTO  ANT  PART  OP  ONTARIO  OR  QUEBEC. 

[Sections  4-11  and  13  of  C.  S.  G.  c.  79,  which  were  taken  from 
18  Vict.  c.  9,  S.S.  1-4,  6,  7,  are  not  consolidated  in  the 
Revised  Statutes  of  Canada,  1906,  and  are  as  follows-.] 

Courts  may  is-  4.  If  in  any  action  or  suit  depending  in  any  of  Her  Majesty's 
toany^partof^  Superior  Courts  of  Law  or  Equity  in  Canada,  it  appears  to  the 
Canada.  Court,  or  when  not  sitting,  it  appears  to  any  Judge  of  the  Court 

that  it  is  proper  to  compel  the  personal  attendance  at  any  trial 
or  enquete  or  examination  of  witnesses,  of  any  person  who  may 
not  be  within  the  jurisdiction  of  the  Court  in  which  the  action 
or  suit  is  pending,  the  Court  or  Judge,  in  their  or  his  discretion, 
may  order  that  a  writ  called  a  writ  of  subpoena  ad  testificandum 
or  of  subpa;na  duces  tecum  shall  issue  in  special  form,  command- 
ing such  person  to  attend  as  a  witness  at  such  trial  or  enquete  or 
examination  of  witnesses  wherever  he  may  be  in  Canada. 

Service  thereof  5.  The  service  of  any  such  writ  or  process  in  any  part  of  Canada, 
Canada^to  be  shall  be  as  valid  and  effectual  to  all  intents  and  purposes,  as  if 
good.  the  same  had  been  served  within  the  jurisdiction  of  the  Court  from 

which  it  has  issued,  according  to  the  practice  of  such  Court. 


When  not  to 
be  issued. 


6.  No  such  writ  shall  be  issued  in  any  case  in  which  an  action  is 
pending  for  the  same  cause  of  action,  in  that  section  of  the  Pro- 
vince, whether  Upper  or  Lower  Canada  respectively,  within  which 
such  witness  or  witnesses  may  reside. 


Writs  to  be 

specially 

notedy 


Consequences 
of  diso- 
bedience. 


If  expenses 
paid    or   ten- 
dered. 


7.  Every  such  writ  shall  have  at  the  foot,  or  in  the  margin 
thereof,  a  statement  or  notice  that  the  same  is  issued  by  the 
special  order  of  the  Court  or  Judge  making  such  order,  and  no 
such  writ  shall  issue  without  such  special  order. 

8.  In  case  any  person  so  served  does  not  appear  according  to  the 
exigency  of  such  writ  or  process,  the  Court  out  of  which  the  same 
issued,  may,  upon  proof  made  of  the  service  thereof,  and  of  such 
default  to  the  satisfaction  of  such  Court,  transmit  a  certificate  of 
such  default,  under  the  seal  of  the  same  Court,  to  any  of  Her 
Majesty's  Superior  Courts  of  Law  or  Equity  in  that  part  of  Can- 
ada in  which  the  person  so  served  may  reside,  being  out  of  the 
jurisdiction  of  the  Court  transmitting  such  certificate,  and  the 
Court  to  which  such  certificate  is  sent,  shall  thereupon  proceed 
against  and  punish  such  person  so  having  made  default,  in  like 
manner  as  they  might  have  done  if  such  person  had  neglected  or 
refused  to  appear  to  a  writ  of  subpoena  or  other  similar  process 
issued  out  of  such  last  mentioned   Court. 

9.  No  such  certificate  of  default  shall  be  transmitted  by  any 
Court,  nor  shall  any  person  be  punished  for  neglect  or  refusal  to 
attend  any  trial  or  enquete  or  examination  of  witnesses,  in  obedi- 
ence to  any  such  subpoena  or  other  similar  process,  unless  it  be 
made  to  appear  to  the  Court  transmitting  and  also  to  the  Court 
receiving  such  certificate,  that  a  reasonable  and  sufficient  sum  of 
money,  according  to  the  rate  per  diem  and  per  mile  allowed  to 
witnesses  by  the  law  and  practice  of  the  Superior  Courts  of  Law 
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within  the  jurisdiction  of  which  such  person  was  found,  to  defray 
the  expenses  of  coming  and  attending  to  give  evidence  and  of  re- 
turning from  giving  evidence,  had  been  tendered  to  such  person 
at  the  time  when  the  writ  of  subpoena,  or  other  similar  process 
was  served  upon  him. 

10.  The  service  of  such  writs  of  subpoena  or  other  similar  pro- p^oved!*'^^"'^ 
cess,   in   Lower   Canada,   shall   be    proved    by  the   certificate  of   a 

BailiflE  within  the  jurisdiction  where  the  service  has  been  made, 
under  his  oath  of  oflBce,  and  such  service  in  Upper  Canada  by  the 
affidavit  of  service  endorsed  on  or  annexed  to  such  writ  by  the  per- 
son who  served  the  same. 

11.  The  costs  of  the  attendance  of  any  such  witness  shall  not  ^^  J^n^^l^ce  pVo- 
taxed  against  the  adverse  party  to  such  suit,   beyond  the  amount  ^j^jg^^  f^r. 
that  would  have  been  allowed    on    a    commission  rogatoire,  or  to 
examine   witnesses,    unless  the  Court   or  Judge  before  whom   such 

trial  or  enquete  or  examination  of  witnesses  is  had,  so  orders. 

13.  Nothing  herein  contained  shall  affect  the  power  of  any  Court  J'^'j^^T^'g^j^'^"® 
to  issue  a  commission  for  the  examination  of  witnesses  out  of  its  examine  wit- 
jurisdiction,    nor    affect  the    admissibility   of  any  evidence   at    anynesses  pre- 
trial or  proceeding,  where  such  evidence  is  now  by  law  receivable,  *^'^'^^<i- 
on  the  ground  of  any  witness  being  beyond  the  jurisdiction  of  the 
Court. 

EXAMINATION  OF  WITNESSES. 

17.  A  witness  may  be  cross-examined  as  to  previous  state-  ^g°^^t°'  '^°^' 
ments  made  by  him  in    writing,    or    reduced  into  writing,  written  state- 
relative  to  the  matter  in  question,  without  the  writing  being  "^°*^" 
shown  to  him;  but  if  it  is  intended  to  contradict  him  by  the 
writing,  his  attention  shall,  before  such  contradictory  proof 

is  given,  be  called  to  those  parts  of  the  writing  which  are  to 
be  used  for  the  purpose  of  so  contradicting  him ;  and  the  Judge 
or  other  person  presiding  at  any  time  during  the  trial  or  pro- 
ceeding may  require  the  production  of  the  writing  for  his 
inspection,  and  may  thereupon  make  such  use  of  it  for  the 
purposes  of  the  trial  or  proceeding  as  he  may  think  fit. 
9  Edw.  VII.  c.  43,  s.  17. 

18.  If  a  witness  upon   cross-examination  as  to  a  former  Proof  of  con- 
statement  made  by  him  relative  to  the  matter  in  question,  stateme°nrs!"^" 
and  inconsistent  with  his  present    testimony    does    not    dis- 
tinctly admit  that  he  did  make  such  statement,  proof  may  be 

given  that  he  did  in  fact  make  it;  but  before  such  proof  is 
given  the  circumstances  of  the  supposed  statement  sufficient 
to  designate  the  particular  occasion  shall  be  mentioned  to  the 
witness,  and  he  shall  be  asked  whether  or  not  he  did  make  such 
statement.    9  Edw.  VII.  c.  43,  s.  18. 

19. — (1)  A  witness  may  be  asked  whether  he  has  been  con-  proof  of  pre- 
victed  of  any  crime,  and  upon  being   so  asked,  if  he  either  J'/°^^j,/'°^^^j"j. 
denies  the  fact  or  refuses  to  answer,  the  conviction  may  be  "ess. 
proved ;  and  a  certificate  containing  the  substance  and  effect 
only,  omitting  the  formal  part,  of  the  charge  and  of  the  con- 
viction, purporting  to  be  signed  by    the    officer  having  the 
custody  of  the  records  of  the  court  at  which  the  offender  was 
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Certificate  of 
conviction. 


Pee   for. 


convicted,  or  by  the  deputy  of  the  officer,  shall,  upon  proof 
of  the  identity  of  the  witness  as  such  convict,  be  sufficient  evi- 
dence of  the  conviction,  without  proof  of  the  signature  or  of 
the  official  character  of  the  person  appearing  to  have  signed 
the  certificate. 

(2)  For  such  certificate  a  fee  of  $1  and  no  more  may  be 
demanded  or  taken.    9  Edw.  VII.  c.  43,  s.  19. 


How  far  a 
party    may 
discredit    his 
own  witness. 


30.  A  party  producing  a  witness  shall  not  be  allowed  to 
impeach  his  credit  by  general  evidence  of  bad  character  but 
he  may  contradict  him  by  other  evidence,  or  if  the  witness  in 
the  opinion  of  the  judge  or  other  person  presiding  proves 
adverse  such  party  may  by  leave  of  the  judge  or  other  person 
presiding  prove  that  the  \\atness  made  at  some  other  time  a 
statement  inconsistent  with  his  present  testimony,  but  before 
such  last  mentioned  proof  is  given  the  circumstances  of  the 
proposed  statement  sufficient  to  designate  the  particular 
occasion  shall  be  mentioned  to  the  witness  and  he  shall  be 
asked  whether  or  not  he  did  make  such  statement.  9  Edw. 
VII.  c.  43,  s.  20. 


STATUTES  AND  PUBLIC  DOCUMENTS. 

Statutes,  Proclamations,  Orders  in  Council,  Letters  Patent, 

etc. 

Evidence  of        ^1-  Lcttcrs  Patent  under    the    Great    Seal  of  the  United 

Letters  Patent.  Kingdom  of  Great  Britain  and  Ireland,  or  of  any  other  of  His 

Majesty's  Dominions,  may  be  proved  by  the  production  of  an 

exemplification  thereof,  or  of  the  enrolment  thereof,  under  the 

Great  Seal  under  tvhich  the  same  may  have  issued,  and  such 

v/'c^  4  and  exemplification  shall  have  the  like  force  and  effect  for  all  pur- 

isEi'iz. 'c.  6.   poses  as  the  letters  patent  thereby  exemplified,  as  well  asfumst 

His  Majesty  as  against  all  other  persons  whomsoever.    9  L'dw. 

VII.  c.  43,  s.  21. 


•Copies    of 
Canadian  and 
Provincial 
Statutes   as 
evidence. 


22.  Copies  of  statutes,  official  gazettes,  ordinances,  regu- 
lations, proclamations,  journals,  orders,  appointments  to 
office,  notices  thereof  and  other  public  documents  purporting 
to  be  printed  by  or  under  the  authority  of  the  Parliament  of 
Great  Britain  and  Ireland  or  of  the  Imperial  Government  or 
by  or  under  the  authority  of  the  Government  or  of  any  Legis- 
lative body  of  any  Dominion,  Commonwealth,  State,  Province, 
Colony,  Territory  or  Possession  within  the  King's  dominions, 
shall  be  admitted  in  evidence  to  prove  the  contents  thereof. 
9  Edw.  VII.  c.  43,  s.  22. 


23.  Prima  facie  evidence  of  a  proclamation,  order,  regula- 


Proclama- 

tions.    Orders  .                            .                               ^n                i             •             i 

in  Council,  tion  or  appointment  to  office  made  or  issued 

etc.,    of  GoT- 

CaMda*«ndof  (<*)  By  the  Governor-General   or   the   Governor-Genoral 

G^vlrnm'nt  ^^  Couucll,  Or  Other  Chief  Executive  Officer  or 

how  proved.  Administrator  of  the  Government  of  Canada,  or 
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(&)  by  or  under  the  authority  of  any  Minister  or  Head 
of  any  Department  of  the  Government  of  Canada 
or  of  a  Provincial  or  Territorial  Government  in 
Canada,  or 

(c)  by  a  Lieutenant-Governor  or  Lieutenant-Governor 
in  Council  or  other  Chief  Executive  Officer  or 
Administrator  of  Ontario  or  of  any  other  Pro- 
vince or  Territory  in  Canada, 

may  be  given  by  the  production  of 

(a)  a  copy  of  the  Canada  Gazette  or  of  the  official 
Gazette  for  any  Province  or  Territory  purporting 
to  contain  a  notice  of  such  proclamation,  order, 
regulation  or  appointment,  or 

(6)  a  copy  of  such  proclamation,  order,  regulation  or 
appointment  purporting  to  be  printed  by  the 
King 's  Printer  or  by  the  Government  Printer  for 
the  Province  or  Territory,  or 

(c)  a  copy  of  or  extract  from  such  proclamation,  order, 
regulation  or  appointment  purporting  to  be  certi- 
fied to  be  a  true  copy  by  such  Minister  or  Head 
of  a  Department  or  by  the  Clerk  or  assistant  or 
acting  Clerk  of  the  Executive  Council  or  by  the 
Head  of  any  Department  of  the  Government  of 
Canada  or  of  a  Provincial  or  Territorial  Govern- 
ment or  by  his  Deputy  or  acting  Deputy.  9  Edw. 
YII.  c.  43,  s.  23. 

34.  An  order  in  writing  purporting  to  be  signed  by  the  orders  signed 
Secretary  of  State  of  Canada,  and  to  be  written  by  command  Jy  g^t^t^^*^*'^ 
of  the  Governor-General,  shall  be  received  in  evidence  as  the  Provincial 
order  of  the  Governor-General ;  and  an  order  in  writing  pur-  s^<''*«**'"y- 
porting  to  be  signed  by  the  Provincial  Secretary  and  to  b« 
written  by  command    of    the    Lieutenant-Governor  shall  be 
received  in  evidence  as  the  order  of  the  Lieutenant-Governor. 

9  Edw.  VII.  c.  43,  s.  24. 

Official  Documents. 

35.  Copies  of  proclamations  and  of  official  and  other  docu-  Notices  in 
ments,  notices  and    advertisements    printed    in   the  Canada  ^'"*"'- 
Gazette  or  in  the  Ontario  Gazette,  or  in  the  official  Gazette  of 

any  Province  or  Territory  in  Canada  shall  be  prima  facie 
evidence  of  the  originals,  and  of  the  contents  thereof.  9  Edw. 
VII.  c.  43,  s.  25. 

36.  Where  the  original  record  could  be  received  in  evidence,  Howpubiicor 
a  copy  of  any  official  or  public  document  in  Ontario,  purport-  m'i^nts'pnjved 
ing  to  be  certified  under  the  hand  of  the  proper  officer,  or  the 

person  in  whose  custody  such  official  or  public  document  is 
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placed,  or  of  a  document,  by-law,  rule,  regulation  or  proceed- 
ing, or  of  any  entry  in  any  register  or  other  book  of  any  cor- 
poration, created  by  charter  or  statute  in  Ontario,  purporting 
to  be  certified  under  the  seal  of  the  corporation,  and  the  hand 
of  the  presiding  officer  or  secretary  thereof,  shall  be  receivable 
in  evidence  without  proof  of  the  seal  of  the  corporation,  or  of 
the  signature  or  of  the  official  character  of  the  person  or  per- 
sons appearing  to  have  signed  the  same,  and  without  further 
proof  thereof.    9  Edw.  VII.  c.  43,  s.  26. 


Privilege  in 
«ase  of  official 
documunts. 


27.  "Where  a  document  is  in  the  official  possession,  custody 
or  power  of  a  member  of  the  Executive  Council,  or  of  the 
head  of  a  Department  of  the  Public  Service  of  Ontario,  if  the 
deputy  head  or  other  officer  of  the  Department  has  the  docu- 
ment in  his  personal  possession,  and  is  called  as  a  witness,  he 
shall  be  entitled,  acting  herein  by  the  direction  and  on  behalf 
of  such  member  of  the  Executive  Council  or  Head  of  the 
Department,  to  object  to  produce  the  document  on  the  ground 
that  it  is  privileged ;  and  such  objection  may  be  taken  by  him 
in  the  same  manner,  and  shall  have  the  same  effect,  as  if  such 
member  of  the  Executive  Council  or  Head  of  the  Department 
were  personally  present  and  made  the  objection.  9  Edw.  VII. 
c.  43,  s.  27. 


Entries   in 
departmental 
books  to  be 
prima  facie 
evidence. 


28.  A  copy  of  an  entry  in  any  book  of  account  kept  in  any 
department  of  the  Government  of  Canada  or  of  Ontario  shall 
be  received  as  prima  facie  evidence  of  such  entry,  and  of  the 
matters,  transactions  and  accounts  therein  recorded,  if  it  is 
proved  by  the  oath  or  affidavit  of  an  officer  of  such  department 
that  such  book  was,  at  the  time  of  the  making  of  the  entry,  one 
of  the  ordinary  books  kept  in  such  department,  that  the  entry 
was  apparently,  and  as  the  deponent  believes,  made  in  the 
usual  and  ordinary  course  of  business  of  such  department,  and 
that  such  copy  is  a  true  copy  thereof.    9  Edw.  VII.  c.  43,  s.  28. 


lic^books  or^'  ^^' — (^)  Where  a  book  or  other  document  is  of  so  public 
documents  a  naturc  as  to  be  admissible  in  evidence  on  its  mere  produc- 
evidence!^  '°  tiou  from  the  proper  custody,  a  copy  thereof  or  extract  there- 
from shall  be  admissible  in  evidence  if  it  is  proved  that  it  is 
an  examined  copy  or  extract,  or  that  it  purports  to  be  signed 
and  certified  as  a  true  copy  or  extract  by  the  officer  to  whose 
custody  the  original  has  been  entrusted. 

Copies  to  be  (2)  Such  officcr  shall  furnish  the  certified  copy  or  extract 

required.  to  any  pcrsou  applying  for  the  same  at  a  reasonable  time,  upon 
his  paying  therefor  a  sum  not  exceeding  ten  cents  for  every 
folio  of  one  hundred  words.    9  Edw.  VII.  c.  43,  s.  29. 

[As  to  documents  in  Department  of  Lands,  Forests  and 
Mines  see  The  Public  Lands  Act,  R.S.O.  c.  28,  s.  30.] 
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Signatures  of  Judges,  etc. 

30. — (1)  All  Courts,  Judges,  Justices,  Masters,  Clerks  of  S'^'^laken'of 
Courts,   Commissioners  and  other  ofiScers  acting  judicially,  signatures  of 
•shall  take  judicial  notice  of  the  signature  of  any  of  the  Judges  '^^^^^^'  ^**'- 
of  any  Court  in  Canada,  in  Ontario  and  in  every  other  Pro- 
vince and  Territory  in    Canada,     where    such  signature  is 
appended  or  attached  to  any  decree,  order,  certificate,  affidavit, 
or  judicial  or  official  document. 

(2)   The  members  of  the  Board  of  Railway  Commissioners  who  to  be 
of  Canada  and  of  the  Ontario  Railway  and  Municipal  Board,  »jud|es." 
the  Mining  Commissioner  and  the  Referees  appointed  under 
The  Municipal  Drainage  Act  shall  be  deemed  Judges  for  the  c.  i98. 
purposes  of  this  section.    9  Edw.  VII.  c.  43,  s.  30. 

31.  No  proof  shall  be  required  of  the  handwriting  or  official  Proof  of  hand- 
position  of  any  person  certifying  to  the  truth  of  any  copy  of  Tot^'^equiTe^d.'* 
or  extract  from    any    proclamation,     order,     regulation    or 
appointment,  or  to  any  matter  or  thing  as  to  which  he  is  by 
law  authorized  or  required  to  certify.     9  Edw.  VII.  c.  43, 
s.  31 ;  1  Geo.  V.  c.  17,  s.  29. 

Foreign  Judgments. 

33.  A  judgment,    decree     or    other   judicial  proceeding  Foreign  judg- 
recovered,  made,  had  or  taken  in  the  Supreme  Court  of  Judi-  how  proved, 
cature  or  in  any  Court  of  Record  in  England  or  Ireland  or  in 
any  of  the  Superior  Courts  of  Law,  Equity  or  Bankruptcy 
in  Scotland,  or  in  any  Court  of  Record  in  Canada  or  in  any 
of  the  Provinces  or  Territories  in  Canada,  or  in  any  British 
Colony  or  Possession,  or    in    any     Court    of  Record  of  the 
United  States,  or  of  any  State  of  the  United  States  of  America, 
may  be  proved  by  an  exemplification  of  the  same  under  the 
seal  of  the  Court  without  any  proof  of  the  authenticity  of 
such  seal  or  other  proof  whatever,  in  the  same  manner  as  a 
judgment,  decree,  or  other  judicial  proceeding  of  the  Supreme 
Court  in  Ontario  may  be  proved  by  an  exemplification  thereof. . 
9  Edw.  VII.  c.  43,  s.  32. 

Notarial  Documents. 

33.  A  copy  of  a  notarial  act  or  instrument  in  writing  made  Copies  of 
in  Quebec,  before  a  Notary  and  filed,  enrolled  or  enregistered  Tn  ^Quebec"'" 
by  such  Notary,  certified    by     a     Notary    or  Prothonotary  admissible, 
to  be  a  true  copy  of  the  original  thereby  certified  to  be  in 

his  possession  as  such  Notary  or  Prothonotary,  shall  be  receiv- 
able in  evidence  in  the  place  and  stead  of  the  original,  and 
shall  have  the  same  force  and  effect  as  the  original  would  have 
if  produced  and  proved.     9  Edw.  VII.  c.  43,  s.  33. 

34.  The  proof  by  such  certified  copy  may  be  rebutted  or  How  impeack- 
set  aside  by  proof  that  there  is  no  such  original,  or  that  the  ®^- 
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copy  is  not  a  true  copy  of  the  original  in  some  material  par- 
ticular, or  that  the  original  is  not  an  instrument  of  such 
nature  as  may,  by  the  law  of  Quebec,  be  taken  before  a  Notary, 
or  be  filed,  enrolled  or  enregistered  by  a  Notary.  9  Edw. 
VII.  c.  43,  s.  34. 

Protests  of  Bills  and  Notes. 

35.  A  protest  of  a  bill  of  exchange  or  promissory  note 
purporting  to  be  under  the  hand  of  a  Notary  Public  wherever 
made  shall  be  received  as  prima  facie  evidence  of  the  allega- 
tions and  facts  therein  stated.    9  Edw.  VII.  c.  43,  s.  35. 

36.  Any  note,  memorandum  or  certificate  purporting  to 
be  made  by  a  Notary  Public  in  Canada,  in  his  own  handwrit- 
ing or  to  be  signed  by  him  at  the  foot  of  or  embodied  in  any 
protest,  or  in  a  regular  register  of  official  acts  purporting  to 
be  kept  by  him  shall  be  prima  facie  evidence  of  the  fact 
of  notice  of  non-acceptance  or  non-payment  of  a  bill  of 
exchange  or  promissory  note  having  been  sent  or  delivered, 
at  the  time  and  in  the  manner  stated  in  such  note,  certifi- 
cate or  memorandum.     9  Edw.  VII.  c.  43,  s.  33. 

Shet'iff's  Conveyance  on  Division  Court  Judgment. 

undrr°DiyUion  ^^ '  ^^  proviug  a  title  uudcr  a  sheriff's  conveyance  based 
Court  execu-  upou  an  cxccution  issued  from  a  division  court  it  shall  be 
***""■  sufiicient  to  prove  the  judgment  recovered  in  the  division 

court  without  proof  of  any  prior  proceedings.     9  Edw.  VII. 

c.  43,  s.  37. 

MISCELLANEOUS    PROVISIONS. 

Affidavits,  etc.,  made  out  of  Ontario. 

iKh"r°*'^^'  38.  Oaths,  affidavits,  affirmations  or  declarations  admin- 
countries  for     jstcrcd,  swom,  affirmed  or  made  out  of  Ontario : 

taking  '  ' 

{a)  In  England  or  Ireland  before  a  Commissionen 
authorized  to  administer  oaths  in  the  Supremer 
Court  of  Judicature  of  England  or  Ireland ; 

(&)  In  England  or  Ireland  before  a  Judge  of  the 
Supreme  Court  of  Judicature  of  England  or  Ire- 
land; 

(c)  In  Scotland  before  a  Judge  of  the  Court  of  Session 

or  the  Justiciary  Court  of  Scotland; 

(d)  Before  a  Judge  of  any  of  the  County  Courts  of 

Great  Britain  or  Ireland,  within  his  County; 

(e)  In  Great  Britain  or  Ireland,  or  in  any  Colony  of 

His  Majesty,  or  in  any  foreign  country,  before 
the  Mayor  or  Chief  ]\ragistrate  of  any  City,  Bor- 
ough or  Town  corporate,  certified  under  the 
common  seal  of  such  City,  Borough,  or  Town 
corporate ; 
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(/)  In  any  Colony  belonging  to  the  Crown  of  Great  Bri- 
tain, or  any  dependency  thereof,  or  in  any 
foreign  country  before  a  Judge  of  any  Court  of 
Record  or  of  supreme  jurisdiction; 

(g)  In  the  British  possessions  in  India,  before  any  Mag- 
istrate or  Collector  certified  to  have  been  such 
under  the  hand  of  the  Governor  of  such  posses- 
sion; 

(A.)  In  Quebec,  before  a  Judge  or  Prothonotary  of  the 
Superior  Court  or  Clerk  of  the  Circuit  Court ; 

(*')  In  any  foreign  place,  before  any  Consul,  Vice-Consul, 
or  Consular  Agent  of  His  Majesty  exercising  his 
functions ; 

(j)  Before  a  Notary  Public  and  certified  under  his  hand 
and  official  seal; 

(k)  Or  before  a  Commissioner  authorized  by  the  laws  of 
Ontario  to  take  such  affidavits; 

shall  be  as  valid  and  effectual  and  shall  be  of  like  force  and 
effect  to  all  intents  and  purposes  as  if  such  oath,  affidavit, 
affirmation  or  declaration  had  been  administered,  sworn, 
affirmed  or  made  in  Ontario  before  a  Commissioner  for  tak- 
ing affidavits  therein,  or  other  competent  authority  of  the 
like  nature.     9  Edw.  VII.  c.  43,  s.  38. 

39.  Any  document  purporting  to  have  affixed,  impressed  pj.(,o{  of  gjgjj^. 
or  subscribed  thereon  or  thereto  the  signature  of  such  Judge  tnre  and  seal 

/^  .     .  A.1  '         A.  1      na   •   1  1      n  ^   dispensed  With, 

or  Commissioner,  or  the  signature  and  official  seal  of  such 
Notary  Public,  or  Prothonotary,  or  the  seal  of  the  Corpora- 
tion and  the  signature  of  such  Mayor  or  Chief  Magistrate 
or  Governor  as  aforesaid,  or  the  seal  and  signature  of 
such  Consul,  Vice-Consul  or  Consular  Agent  in  testi- 
mony of  such  oath,  affidavit,  affirmation  or  declaration 
having  been  administered,  sworn,  affirmed  or  made  by  or 
before  him,  or  for  any  other  purpose  authorized  by  this  Act, 
shall  be  admitted  in  evidence  without  proof  of  such  signature, 
or  seal  and  signature,  being  the  signature  or  the  seal  and 
signature  of  the  person  whose  signature  or  seal  and  signature 
the  same  purport  to  be,  or  of  the  official  character  of  such 
person.     9  Edw.  VII.  c.  43,  s.  39. 

Formal  Defects  in  Affidavits. 

40.  No  informality  in  the  heading,  or  other  formal  requi- Formal  defects, 
sites   to   any   affidavit,    declaration    or  affirmation,   made  or  ^^i}j|\y^°*  ^'^ 
taken  before  a  Commissioner  or  other  person  authorized  to 

take  affidavits  under  The  Commissioners  for  taking  Affidavits  Rev.  stat. 
Act,  or  under  this  Act,  shall  be  any  objection  to  its  reception^"- 
in  evidence,  if  the  Court  or  Judge  before  whom  it  is  tendered 
thinks  proper  to  receive  it.     9  Edw.  VII.  c.  43,  s.  40. 
63  s. 


994 


Chap.  76. 


EVroENCE. 


Sec.  41. 


Depositions. 


Admissibility 
of  copies  of 
depositiocs. 


Effect cf 
probate,  etc., 
as  evidence  of 
will,  etc. 


41.  "Where  an  examination  or  deposition  of  a  party  or 
witness  has  been  taken  before  a  Judge  or  other  officer  or 
person  appointed  to  take  the  same,  copies  of  the  examina- 
tion or  deposition  certified  under  the  hand  of  the  Judge,  offi- 
cer or  other  person  taking  the  same,  shall,  without  proof  of 
the  signature,  be  received  and  read  in  evidence,  saving  all 
just  exceptions.     9  Edw.  VII.  c.  43,  s.  41. 

Proof  of  Wills. 

42.  In  order  to  establish  a  devise  or  other  testamentary 
disposition  of  or  affecting  real  estate,  probate  of  the  will  or 
letters  of  administration  with  the  will  annexed  containing 
such  devise  or  disposition,  or  a  copy  thereof,  under  the  seal  of 
the  Surrogate  Court  granting  the  same,  or  under  the  seal  of 
the  Supreme  Court,  where  the  probate  or  letters  of  admini- 
stration were  granted  by  the  former  court  of  probate  for 
Upper  Canada,  shall  be  prima  facie  evidence  of  the  will,  and 
of  its  validity  and  contents.     9  Edw.  VII.  c.  43,  s.  42. 

Proof  in  the  43.  Where  a  person  dies  in  any  of  His  Majesty's  posses- 
Ma!  ''esTat^*''  sious  out  of  Ontario  having  made  a  will  sufficient  to  pass  real 
*^ed  in  conrts  estate  in  Ontario,  purporting  to  devise,  charge  or  affect  real 
tish  posses-  estate  in  Ontario,  the  party  desiring  to  establish  any  such 
disposition,  after  giving  one  month's  notice  to  the  opposite 
party  to  the  proceeding  of  his  intention  so  to  do,  may  pro- 
duce and  file  the  probate  of  the  will  or  letters  of  administra- 
tion with  the  will  annexed  or  a  certified  copy  thereof  under 
the  seal  of  the  Court  which  granted  the  same  with  a  certifi- 
cate of  the  Judge,  Registrar,  or  Clerk  of  such  Court  that  the 
original  will  is  filed  and  remains  in  the  Court  and  purports 
to  have  been  executed  before  two  witnesses,  and  such  probate 
or  letters  of  administration  or  certified  copy  with  such  certi- 
ficate shall,  unless  the  Court  otherwise  orders,  be  prima  facie 
evidence  of  the  will  and  of  its  validity  and  contents,  9  Edw. 
VII.  c.  43,  s.  43. 


dons. 


Certificate. 


Effect  of 
certificate. 


44.  The  production  of  the  certificate,  in  the  last  preceding 
section  mentioned,  shall  be  sufficient  prima  facie  evidence  of 
the  facts  therein  stated,  and  of  the  authority  of  the  Judge, 
Registrar  or  Clerk,  without  proof  of  his  appointment,  auth- 
ority or  signature.     9  Edw,  VII.  c.  43,  s.  44. 


Meaning  of 
"instrument.' 

Rev.  Slat, 
c.  124. 

Registered 
instrument 
as  evidence. 


Copies  of  Registered  Instruments. 

45.  The  word  ** instrument"  in  the  next  succeeding  two 
sections  shall  have  the  meaning  assigned  to  that  word  in  sec- 
tion 2  of  The  Registry  Act.     9  Edw.  VII.  c.  43,  s.  45. 

46.  A  copy  of  an  instrument  or  memorial  certified  under 
the  hand  and  seal  of  office  of  the  Registrar,  Master  of  Titles, 
or  Local  Master  of  Titles,  in  whose  office  the  same  is  deposited, 
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filed,  kept  or  registered,  to  be  a  true  copy  shall  be  prima  facie 
evidence  of  the  original,  except  in  the  cases  provided  for  in 
section  47.     9  Edw.  VII.  c.  43,  s.  46. 

[As  to  effect  of  production  of  an  original  duplicate  the 
registration  of  which  is  certified  see  The  Registry  Act, 
Rev.  Stat.  c.  124,  s.  50.] 

47.  "Where  it  would  be  necessary  to  produce  and  prove  an 'J5[^^" '^S^i'"?? 

.,        i-i-ii  T  •  1     1     nt     -I   copies  Of  regis- 

instrument  or  memorial  which  has  been  so  deposited,  tiled,  tered  instru- 
kept  or  registered  in  order  to  establish  such  instrument  or  us^g"*.^  ™*^  ^^ 
memorial  and  the  contents  thereof,  the  party  intending  to 
prove  the  same  may  give  notice  to  the  opposite  party  ten 
days  at  least  before  the  trial,  or  other  proceeding  in  which 
the  proof  is  intended  to  be  adduced,  that  he  intends  at  the 
trial  or  other  proceeding  to  give  in  evidence,  as  proof  of  the 
instrument  or  memorial  a  copy  thereof  certified  by  the 
Registrar,  Master  of  Titles,  or  Local  Master  of  Titles,  under 
his  hand  and  seal  of  office,  and  in  every  such  case  the  copy  so 
certified  shall  be  sufficient  evidence  of  the  instrument  or 
memorial  and  of  its  validity  and  contents,  unless  the  party 
receiving  the  notice,  within  four  days  after  such  receipt,  '^"^p"^'*- 
gives  notice  that  he  disputes  its  validity,  in  which  case  the 
costs  of  producing  and  proving  it  may  be  ordered  to  be  paid 
by  any  or  either  of  the  parties  as  may  be  deemed  just. 
9  Edw.  VII.  c.  43,  s.  47. 

48. — (1)  Where  a  public  officer  produces  upon  a  subpoena  Filing  copies 
an  original  document,  it  shall  not  be  deposited  in  court,  ^oci^mwits. 
unless  otherwise  ordered,  but  if  the  document  or  a  copy  is 
needed  for  subsequent  reference  or  use,  a  copy  thereof  or  of 
so  much  thereof  as  may  be  deemed  necessary,  certified  under 
the  hand  of  the  officer  producing  the  document  or  otherwise 
proved,  shall  be  filed  as  an  exhibit  in  the  place  of  the  ori- 
ginal; and  the  officer  shall  be  entitled  to  receive  in  addition 
to  his  ordinary  fees,  the  fees  for  any  certified  copy,  to  be 
paid  to  him  before  it  is  delivered  or  filed. 

(2)  Where  an  order  is  made  that  the  original  be  retained,  when  original 
the  order  shall  be  delivered  to  the  public  officer,  and  the  exhi-  ^  ^^  retained, 
bit  shall  be  retained  in  court  and  filed.     9  Edw.  VII.  c.  43, 

s.  48. 

Copies  of  other  written  Instruments. 

49. — (1)  A  party  intending  to  prove  the  original  of  a  tele-  Proof  oi  certain 
gram,  letter,  shipping  bill,  bill  of  lading,  delivery  order, '^°^"™^°'^" 
receipt,  account,  or  other  written  instrument  used  in,  business 
or  other  transactions,  may  give  notice  to  the  opposite  party,  ten 
days  at  least  before  the  trial  or  other  proceeding  in  which  the 
proof  is  intended  to  be  adduced,  that  he  intends  to  give  in 
evidence  as  proof  of  the  contents  a  writing  purporting  to  be 
a  copy  of  the  documents,  and  in  the  notice  shall  name  some 
convenient  time  and  place  for  the  inspection  thereof. 


996 


Chap.  76. 


EVIDENCE. 


Sec.  49  (2). 


inipwstton.  (2)    Such   copy  may  then  he  inspected  by   the  opposite 

party,  and  shall  without  further  proof  be  sufficient  evidence 
of  the  contents  of  the  original  document,  and  be  accepted  and 
taken  in  lieu  of  the  original,  unless  the  party  receiving  the 
notice  within  four  days  after  the  time  mentioned  for  such 
inspection  gives  notice  that  he  intends  to  dispute  the  correct- 
ness or  genuineness  of  the  copy  at  the  trial  or  proceeding, 

0o8t«.  and  to  require  proof  of  the  original ;  and  the  costs  attending 

any  production  or  proof  of  the  original  document  shall  be  in 
the  discretion  of  the  Court.     9  Edw.  VII.  c.  43,  s.  49. 


Examination 
of  witnesses  in 
relation  to 
matter  pend- 
ing before  a 
foreign  tri- 
bunal. 


Evidence  for  Foreign  Tribunals. 

50. — (1)  Where  it  is  made  to  appear  to  the  High  Court 
Division  or  a  Judge  thereof,  or  to  a  Judge  of  a  County  or 
District  Court,  that  any  Court  or  tribunal  of  competent  juris- 
diction in  a  foreign  country  has  duly  authorized,  ])y  commis- 
sion, order  or  other  process,  the  obtaining  of  the  testimony,  in 
or  in  relation  to  any  action,  suit  or  proceeding  pending  in  or 
before  such  foreign  Court  or  tribunal,  of  a  witness  out  of 
the  jurisdiction  thereof  and  within  the  jurisdiction  of  the 
Court  or  Judge  so  applied  to,  such  Court  or  Judge  may  order 
the  examination  of  such  witness  before  the  person  appointed, 
and  in  the  manner  and  form  directed  by  the  commission,  order 
or  other  process;  and  may,  by  the  same  or  by  a  subsequent 
order,  command  the  attendance  of  any  person  named  therein 
for  the  purpose  of  being  examined,  or  the  production  of  any 
writing  or  other  document  or  thing  mentioned  in  the  order; 
and  may  give  all  such  directions  as  to  the  time  and  place  of  the 
examination,  and  all  other  matters  connected  therevnth  as  may 
seem  proper;  and  the  order  may  be  enforced,  and  any  dis- 
obedience thereto  punished,  in  like  manner  as  in  case  of  an 
order  made  by  the  same  Court  or  Judge  in  an  action  pending 
in  such  Court  or  before  such  Judge. 


Payment  of 
expenses  of 
witness. 


(2)    A 


whose  attendance   is  so  ordered   shall  be 


person 

entitled  to  the  like  conduct  money  and  payment  for  expenses 
and  loss  of  time  as  upon  attendance  at  a  trial  in  the  High 
Court  Division. 


(3)  A 


examined   under    such 


order 


Right  of  re-        (3)  A    pcrson    examined   under    such   commission, 

answer  ques-  or  othcr  proccss,  shall  havc  the  like  right  to  object  to  answer 

produc'e^^docu-  Questions   tending  to  criminate   himself,   and  to   refuse   to 

ments.  auswer  any  questions  which,  in   an  action   pending  in  the 

Court   by    which   or   by    a    Judge   whereof    or    before    the 

Judge    by    whom    the    order    for    examination    was    made, 

the   witness  Avould   be   entitled   to   object   or   to   refuse   to 

answer;  and  no  person  shall  be  compelled  to  produce  at  the 

examination,  any  writing,  document  or  thing  which  he  would 

not  be  compellable  to  produce  at  the  trial  of  such  an  action. 

Administra-  (4)  Where  the  commission,  order  or  other  process  or  the 

instructions  of  the  Court  accompanying  the  same,  direct  that 
the  person  to  be  examined  shall  be  sworn  or  shall  affirm  the 
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person  so  appointed  shall  have  authority  to  administer  the 
oath  to  him  or  take  his  affirmation.     9  Edw.  VII.  c.  43,  s.  50. 

51.  It  shall  not  be  necessary  to  prove,  by  the  attesting  where  no^ 
witness,  an  instrument  to  the  validity  of  which  attestation  is  required. 
not  requisite.     9  Edw.  VII.  c.  43,  s.  51. 

52.  Comparison  of  a  disputed  writing  with  any  writing  Comparison  of 
proved  to  the  satisfaction  of  the  Court  to  be  genuine,  shall  f^g^lj^fth  ^'*' 
be  permitted  to  be  made  by  a  witness ;  and  such  writings  and  genuine. 

the  evidence  of  witnesses  respecting  the  same,  may  be  submit- 
ted to  the  Court  or  jury  as  evidence  of  the  genuineness  or 
otherwise  of  the  writing  in  dispute.     9  Edw.  VII.  c.  43,  s.  52. 

53.  "Where  a  document  is  received  in  evidence  the  Court  when  instm- 
admitting  the  same  may  direct  that  it  be  impounded  andP^'*Ji^.^<'^^«'®<^ 
kept  in  such  custody  for  such  period  and  subject  to  such  may  be 
conditions  as  may  seem  proper,  or  until  the  further  order  of ''"P"^^'*®^' 
the  Court  or  of  the  High  Court  Division  or  a  Judge  thereof 

or  of  a  County  or  District  Court,  as  the  case  may  be. 
9  Edw.  VII.  c.  43,  s.  53. 

54.  It  shall  not  be  necessary  in  an  action  to  produce  any  Evidence  dis- 
evidence  which,  by  section  2  of  The  Vendors  and  Purchasersip^f^^  "«^ti» 
Act,  is  dispensed  with  as  between  vendor  and  purchaser,  andRev.  stat. 
the  evidence  declared  to  be  sufficient  as  between  vendor  and^-^^* 
purchaser  shall  be  prima  facie  sufficient  for  the  purposes  of 

the  action.    9  Edw.  VII.  c.  43,  s.  54. 
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CHAPTER  77. 


An  Act  respecting  Commissioners  for  taking- 
Affidavits. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  title.  1.  This  Act  may  be  cited  as  The  Commissioners  for  taking 

Affidavits  Act.     9  Edw.  VII.  c.  44,  s.  1. 

Interpretation.        3     j^  ^jg  ^^^^ 

"County."  "County"    shall    include    a    Provisional    County    and    a 

Provisional  Judicial  District.     9  Edw.  VII.  c.  44,  s.  2. 

commissioners    within    ONTARIO. 

Appointment        3_ — (1)   The  Judgcs  of  the  Supreme  Court  or  any  two  of 

of  Commission-    ,  ^'.  ^  ■,       f.     i        r^  •      • 

ers  for  taking  them  may  issue,  under  the  seal  oi  the  Court,  commissions  em- 
fifail^courts.  powering  such  and  so  many  persons  as  they  think  fit  and 
necessary  in  every  county  to  take  and  receive  such  affidavit  as 
any  person  desires  to  make  in  or  concerning  any  action,  cause 
or  matter  depending  in  or  in  any  wise  concerning  any  of  the 
proceedings  in  the  Courts  of  Ontario. 

Solicitors  to  be       (2)    Evcry   Solicitor  of  the   Supreme  Court  shall  be  ex 
commissioners,  officio  a  Commissioner  for  taking  affidavits  in  and  for  every 
county  in  Ontario.     9  Edw,  VII.  c.  44,  s.  3. 

{See  also  The  Interpretation  Act,  R.S.O.  c.  1,  s.  23  {3).) 

County  and  4.  The  Judges  and  the  Clerks  of  the  County  and  District 

District  Courts.  Qo^^ts  may  take  all  affidavits  required  to  be  taken  in  their 
respective  Courts.     9  Edw.  VII.  c.  44,  s.  4. 

Commissioner       5.  Every  Commissioner  for  taking  affidavits  shall  be  deemed 
o^the^court':''''"  *o  ^®  ^^  officer  of  the  Supreme  Court.     9  Edw.  VII.  c.  44, 
s.  5. 

Case  of  6.  "Where  a  union  of  counties  is  dissolved  or  a  county  is 

counHes°°°^  Separated  from  a  union  of  counties  every  Commissioner 
appointed  for  the  union  may  exercise,  within  the  county  in 
which  he  resides  at  the  time  of  the  dissolution  or  separation 
or  within  the  counties  of  the  union  which  remain  thereafter 
united  and  in  either  or  which  he  so  resides,  the  same  powers 
as  if  he  had  received  his  commission  or  appointment  for  such 
county  or  remaining  counties  ^^^thin  which  he  so  resides  and 
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shall  not  have  or  exercise  such  powers  under  his  commission 
otherwise  or  elsewhere.     9  Edw.  VII.  c.  44,  s.  6. 


COMMISSIONERS  OUT  OF  ONTARIO. 

7. — (1)   The    Lieutenant-Governor    may,    by    commission,  Appointment 
empower  such  and  so  many  persons  as  he  thinks  fit  and  neces-  Governor  of  °* 
sary  to  administer  oaths  and  to  take  affidavits  without  Ontario  ^""^^^'g  °®" 
in  or  concerning  actions,  causes  or  matters  depending  in  or  affidavits  with- 
in anjrvvise  concerning  any  proceeding  to  be  had  in  any  Court  °"*  ontano. 
in  Ontario. 

(2)  A  Commissioner    so    appointed    shall    be    styled    "A style  ofcom- 
Commissioner  for  taking  affidavits  in  and  for  the  Courts  jn  ^issioners. 
Ontario."     9  Edw.  VII.  c.  44,  s.  7. 

8.  The  Judges  of  the  Supreme  Court  or  any  two  of  them  Appointment 
may  issue  under  the  seal  of  the  Court  commissions  empower- cJmmis^fon- 
ing  such  and  so  many  persons  as  they  think  fit  and  necessary  ^'"^^^J^^l^y 
to  administer  oaths  and  to  take  affidavits  in  any  Province  or 
Territory  in  Canada,  in  or  concerning  actions,  causes  or  mat- 
ters depending  in  or  in  anywise  concerning  any  proceeding 
to  be  had  in  any  Court  in  Ontario.     9  Edw.  VII.  c.  44,  s.  8. 


AUTHORITY  OF  COMMISSIONERS,  ETC. 

9.  Every   Commissioner  may  take  any  affidavit  in   any- Extent  of  com- 
wase  concerning  any  proceeding  to  be  had  m  any  Court  m  authority. 
Ontario,  or  before  a  Judge  of  any  such  Court,  and  in  or  con- 
cerning any  application  or  matter  made  or  pending  before 

any  Judge  of  any  Court  in  Ontario  which  by  any  statute  such 
Judge  is  authorized  to  hear  and  determine,  or  in  which  he 
is  authorized  to  make  an  order,  although  the  application  or 
matter  be  not  made  or  depending  in  any  Court.  9  Edw.  VII. 
c.  44,  s.  9. 

10.  Every  Commissioner  shall  have  power  to  take  declara- CommiMion-^^ 
tions  in  all  cases  in  which  declarations  may  be  taken,  or  may  statutory  de- 
be  required  under  any  Act  in  force  in  Ontario.     9  Edw.  VII.  •'i'"""""'*''- 

c.  44,  s.  10. 

REVOCATION  OP  COMMISSIONS. 

11.  The  Judges  of  the  Supreme  Court  or  any  two  of  them  ][*«!°f.'»*j°^  «' 

11  •      .  n  f~t  •      •  1     XI  i-L    commission. 

may  revoke  the  commission  of  any  Commissioner  whether  the 
commission  was  issued  by  the  Judges  of  such  Court,  or  of  any 
Court  formerly  authorized  to  issue  commissions,  and  such 
revocation  shall  operate  as  a  revocation  for  all  purposes. 
9  Edw.  VII.  c.  44,  s.  11. 

[See  The  Registry  Act,  R.S.O.  c.  124,  and  The  Notaries 
Act,  B.S.O.  c.  160.] 
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CHAPTER  78. 


An  Act  respecting-  the  Costs  of  Distress  or  Seizure 
of  Chattels. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Tariff  of  costs 
where  sum  de- 
manded   does 
not   exceed 
$80. 


Short  title.  1.  This  Act  may  be  cited  as  The  Cosis  of  Distress  Act. 

9  Edw.  VII.  c.  45,  s.  1. 

2. — (1)  No  person  making  distress  for  rent  or  for  a  penalty 
where  the  sum  demanded  and  due,  in  respect  of  the  rent  or 
penalty,  does  not  exceed  $80,  and  no  person  employed  in 
making  the  distress,  or  doing  any  act  in  the  course  of  the 
distress,  or  for  carrying  the  same  into  effect,  shall  levy,  take 
or  receive  any  costs  in  respect  of  the  distress  other  than  such 
as  are  set  forth  in  Schedule  1. 

where^sum  (2)   Where  the  sum  demanded  and  due  exceeds   $80    no 

exceeds  |80.      chargcs  shall  be  made  for  or  in  respect  of  costs  or  expenses, 

except  such  as  are  set  forth  in  Schedule  2.     9  Edw.  VII. 

c.  45,  s.  2. 


3.  No  costs  shall  be  levied,  taken  or  received  for  or  in 
respect  of  exempted  goods  when  they  may  not  be  lawfully  sold, 
and  when  sold  no  greater  sum  in  all  than  $2  and  actual  and 
necessary  payments  for  possession  money  shall  be  levied, 
taken  or  received  for  or  in  respect  of  costs  and  expenses  of 
sale  of  such  exempted  goods.     9  Edw.  VII.  c.  45,  s.  3. 

4.  No  person  making  a  seizure  or  sale  of  goods  for  default 
in  payment  of  the  principal  money  or  interest  secured  by  a 
chattel  mortgage  shall  levy,  take  or  receive  any  greater  or 
other  fees  or  costs  than  those  set  forth  in  Schedule  3.  9  Edw. 
VII.  c.  45,  s.  4. 

No  charge  for       5,  ]sJq  persou  shall  make  any  charge  for  anything  men- 
done. '°'^  °°     tioned  in  such  schedule  unless    it   has   been   actually    done. 
9  Edw.  VII.  c.  45,  s.  5. 


Costs  in  respect 
of  seizure  of 
exempted 
goods. 


Tariff  of  costs 
under  chattel 
mortgage. 


Penalty  for 
contravention . 


6.  If  a  person  offends  against  any  of  the  provisions  of  the 
preceding  sections  the  person  aggrieved  may  apply  to  a  jus- 
tice of  the  peace  for  the  county,  city  or  town  where  the  offence 
was  committed  for  redress  of  the  grievance;  whereupon  the 
justice  shall  summon  the  person  complained  of  to  appear 
before  him  at  a  reasonable  time  to  be  fixed  in  the  summons. 
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and  the  justice  shall  examine  into  and  hear  the  complaint 
and  defence ;  and,  if  it  appears  that  the  person  complained  of 
has  so  offended,  the  justice  shall  order  and  adjudge  treble 
the  amount  of  the  money  unlawfully  taken  and  full  costs  to 
be  paid  by  the  offender  to  the  party  aggrieved.  9  Edw.  VII. 
c.  45,  s.  6. 

7.  In   case   of   non-payment  of  the   money    or   costs    so  How  ^^^^^ 
a.d judged  the  justice  shall  forthwith  issue  his  warrant  to  levy 

the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the 
person  convicted,  rendering  to  him  the  overplus,  if  any. 
9  Edw.  VII.  c.  45,  s.  7. 

8.  Where  no  sufficient  distress  can  be  had  the  justice  shall.  Commitment, 
by  warrant  under  his  hand  and  seal,  commit  the  person  con- 
victed to  the  common  gaol  for  such  time  not  exceeding  three 
months  as  the  justice  may  deem  just,    unless    the    order   is 

sooner  satisfied,     9  Edw.  VII,  c.  45,  s.  8. 

9.  "Where  the  justice  finds  that  the  complaint  is  not  wellcoBts  where 
founded  he  may  order  and  adjudge  costs,  not  exceeding  $4,  ^^']f Pj^'^g^ 
to  be  paid  by  the  complainant  to  the  person  complained 
against,  and  the  order  shall  be  enforced  in  the  manner  here-  how  enforced, 
inbefore  directed  with  respect  to  an  order  in  favour  of  a  com- 
plainant.    9  Edw.  VII.  c.  45,  s.  9. 

10.  The  order  may  be  according  to  the  appropriate  form  Form  of  order. 
in  Schedule  4,  and  may  be  proved  before  any  court  by  proof 

of  the  signature  of  the  justice  thereto.  9  Edw.  VII.  c.  45, 
«.  10. 

11.  Except  as  provided  in  section  9,  the  costs  and  fees  of  Costs  and  fee« 
and  incidental  to  proceedings  before  a  justice  under  this  Act  before'' justice^* 
shall  be  according  to  the  scale  of  fees  established  by  law  in 
proceedings  had  hy  and  before  justices.     9  Edw.  VII,  c.  45, 

«.  11. 


13.  The  justice,  at  the  request  of  either  party,  shall  sum- Justice  may 
mon  and  examine  witnesses,  and  administer  the  oath  to  them  n^MeB!*^  ^* 
touching  the  complaint  or  defence.     9  Edw.  VII.  c.  45,  s.  12. 


13.  "Where  a  person  so  summoned  neglects  to  obey  the  sum-  Penalty  for 
mons  without  reasonable  or  lawful  excuse,  or  refuses  to  ^g  ^■°'*'^°»- 
examined,  he  shall  forfeit  a  sum  not  exceeding  $8,  to  be 
adjudged,  levied  and  paid  in  such  manner,  and  by  such  means, 

and  with  such  power  of  commitment,  as  hereinbefore  directed 
with  respect  to  an  order  in  favour  of  a  complainant,  except  as 
regards  the  form  thereof,  which  may  be  as  the  justice  thinks 
fit.     9  Edw.  VII.  c.  45,  s.  13. 

14.  Nothing  herein  contained  shall  empower  the  justice  to  Liability  of 
make  an  order  against  the  person  for  whose  benefit  the  dis-ge^fUed 
tress,  seizure  or  sale  was  made,  unless  he  personally  levied  the 
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Sec.  14. 


distress  or  personally  made  the  seizure  or  sale.     9  Edw.  VII. 
c.  45,  s.  14. 

Right  of  action  15.  No  person  aggrieved  by  a  seizure  or  sale  of  goods  under 
a  chattel  mortgage  or  by  a  distress  for  rent  or  for  a  penalty, 
or  by  any  act  done  or  proceeding  had  in  the  course  thereof, 
or  by  any  costs  or  expenses  levied  upon  him  in  respect  of  the 
same,  shall  be  barred  from  any  action  or  remedy  which  he 
would  have  had  if  this  Act  had  not  been  passed,  except  so 
far  as  any  complaint  preferred  under  this  Act  has  been  deter- 
mined by  the  order  of  a  justice.     9  Edw.  VII.  "c.  45,  s.  15. 


Furnishing 
statement  of 
demand  and 
costs. 


Taxation  of 
costs  of 
distress. 


Furnishing 
bill  of  costs 
to    cleric    for 
taxation. 


Duty  of  clerk 
on  taxation. 


Bevision  of 
taxation. 


16. — (1)  A  person  who  makes  a  distress  shall  give  a  state- 
ment in  writing  of  the  demand,  and  of  all  the  costs  and 
expenses  of  the  distress,  signed  by  him,  to  the  person  on  whose 
goods  the  distress  is  made,  and  a  person  who  makes  a  seizure 
under  a  chattel  mortgage  shall  give  to  the  person  in  posses- 
sion of  the  goods  seized  a  statement  in  writing  signed  by  him 
of  the  demand  and  of  the  costs  charged  in  respect  of  the 
seizure  and  subsequent  proceedings. 

(2)  The  person  whose  goods  are  distrained  or  seized,  or  the 
person  authorizing  the  distress  or  seizure,  or  any  other  per- 
son interested,  upon  giving  two  days'  notice  in  writing,  may 
have  the  costs  and  expenses  of  the  bailiff  or  other  person 
making  the  distress  or  seizure  taxed  by  the  clerk  of  the  divi- 
sion court  within  whose  division  the  same  was  made. 

(3)  The  bailiff  or  person  making  the  distress  or  seizure 
shall  furnish  the  clerk  with  a  statement  of  his  costs  and 
expenses  for  taxation  at  the  time  mentioned  in  the  notice,  or 
at  such  other  time  as  the  clerk  may  direct,  and  in  default 
of  his  so  doing  he  shall  not  be  entitled  to  any  costs  or  expenses. 

(4)  The  clerk  upon  the  taxation  shall,  amongst  other  things, 
consider  the  reasonableness  of  any  charges  for  removal  and 
keeping  possession  of  the  goods,  and  for  advertising,  or  any 
sums  alleged  to  have  been  paid  therefor,  and  may  examine 
either  party  on  oath,  touching  the  same,  and  the  person 
requiring  the  taxation  shall  pay  the  clerk  a  fee  of  twenty- 
five  cents  therefor. 

(5)  Where  that  portion  of  the  costs  or  expenses  in  dispute 
amounts  to  $10  or  upwards  either  party,  on  giving  two  days' 
notice,  may  have  the  taxation  revised  by  the  Clerk  of  the 
County  or  District  Court  of  the  county  or  district  within, 
which  the  distress  or  seizure  was  made  who  shall  be  paid  a 
fee  of  fifty  cents  for  such  revision  by  the  party  appealing, 
and  such  fee  may,  in  the  discretion  of  the  Clerk,  be  deducted 
from  or  added  to  the  bill  as  finally  taxed  by  him.  9  Edw. 
VII.  c.  45,  s.  16. 
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SCHEDULE  1. 

(Section  2  (i).) 

Costs  on  Distress  Where  Sum  Demanded  and  Due  Does  not 
Exceed  $80. 

1.  Levying  distress    $1  00 

2.  One  man  keeping  possession,   per   diem    75 

3.  Appraisement,    whether    by    one    appraiser     or     more — 

two  cents  in  the  dollar  on  the  value  of  the  goods; 

4.  If  any  printed  advertisement,  not  to  exceed  in  all  1  00 

5.  Catalogues,  sale  and  commission,  and  delivery  of  goods — 

five  cents  in  the  dollar  on  the  net  proceeds  of  the 
sale. 

6.  Where  the  amount  due  is  satisfied   in   whole  or   in   part 

after  seizure  and  before  sale  three  cents  in  the  dol- 
lar on  the  amount  realized. 

9  Edw.  YII.  c.  45,  Schedule  1. 


SCHEDULE  2. 

(Section  2  (2).) 
Cost  on  Distress,  Where  Sum  Demanded   and   Due  Exceeds  $80. 

1.  Levying   distress    $1  00 

2.  One  man  keeping  possession,   per  diem    1  00 

3.  Appraisement    whether    by    one    appraiser   or    more,    two 

cents  in  the  dollar  on  the  value  of  the  goods. 
A.  Advertisement    when     reasonably    published     in    a   news- 
paper, the  actual   outlay   not  exceeding    5  00 

5.  If  any  printed  advertisement  otherwise  than  in  a  news- 

paper, the    actual  outlay  not  exceeding  3  00 

6.  The  actual  expenses  reasonably  incurred  in  removing  the 

goods  distrained  or  part  thereof  when  such  removal 
is  necessary. 

7.  Catalogues,  sale  and  commission    and  delivery  of  goods, 

five  cents  in  the  dollar  on  the  net  proceeds  of  the 
sale,  up  to  $100,  and  where  the  proceeds  of  the  sale 
exceed  $100  in  addition  thereto  two  and  a  half  per 
cent,  on  the  excess  over  $100. 
•8.  Where  the  amount  due  is  satisfied  in  whole  or  in  part 
after  seizure  and  before  sale,  three  cents  in  the  dol- 
lar on  the  amount  so  realized. 

9  Edw.  VIL  c.  45,  Schedule  2. 
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SCHEDULE  3. 

(/Section  4.) 
Costs  on  Seizure  undek  Chattel  Mortgages. 

1.  Making  seizure  where  amount  does  not  exceed  $80    $1  00 

2.  Making  seizure  where  amount  exceeds   $80  1  50 

3.  One  man  keeping  possession,    per   diem    1  00 

4.  Where  the  amount  exceeds  $80,  advertisement  when  rea- 

sonably published  in  a  newspaper,  the  actual  outlay 

not    exceeding    5  QO 

5.  If  any  printed  advertisement  otherwise  than   in  a   news- 

paper (where  the  amount  does  not  exceed  $80)  the 

actual  outlay   not    exceeding    1  60 

and  where  the  amount  exceeds  $80  the  actual  out- 
lay  not   exceeding    3  00 

6.  Catalogues,  sale  and   commission  and   delivery  of   goods, 

five  cents  in  the  dollar  on  the  net  proceeds  of  the 
sale,  up  to  $100,  and  where  the  proceeds  of  sale  ex- 
ceed $100  in  addition  thereto  two  and  one-half  per 
cent,    on   the    excess  over  $100. 

7.  Where  amount  is  paid  before  sale,  a  commission  of  two 

cents  in  the  dollar,  and  the  amount  actually  dis- 
bursed in  cartage  not  to  exceed   2  00 

9  Edw.  VII.  c.  45,  Schedule  3. 


SCHEDULE  4. 

(Section  10.) 

FORM  1. 

Fork  op  the  Order  op  the  Justice  before  whom  Complaint  is 

PREFERRED    WHEN    THE    OrDER    AND    JUDGMENT    IS    IN    FAVOUR    OF 

THE  Complainant. 

In  the  matter  of  the  complaint  of  A.  B.  against  C.  D.  for  a 
breach  of  the  provisions  of  "The  Costs  of  Distress  Act,"  1,  E.  F, 
a  Justice  of  the  Peace  for  the  ,  do  order  and  adjudge 

that  the  said  C.  D.  shall  pay  to  the  said  A.  B.  the  sum  of  , 

as  a  compensation  and  satisfaction  for  unlawful  charges  and  costs 
levied  and  taken  from  the  said  A.  B.,  under  a  distress  for  (or  as 
the  case  may  be),  and  the  further  sum  of  for  costs. 

(Signed)  E.  F. 

9  Edw.  VII.  e.  45,  Schedule  4,  Form  1. 


FORM  2. 


Form  of  the  Order  of  the  Justice  when  he  dismisses  the  Com- 
plaint. 

In  the  matter  of  the  complaint  of  A.  B.  against  C.  D.,  for  a 
breach  of  the  provisions  of  "The  Costs  of  Distress  Act,"  1,  E.  F., 
a  Justice  of  the  Peace  for  the  ,  do  order  and 

adjudge  that  the  complaint  of  the  said  A.  B.  is  unfounded;  (if  costs 
are  given  add,  and  I  do  further  order  and  adjudge  that  the  said 
A.  B.  shall  pay  to  the  said  C.  D.  the  sum  of 
for  costs). 

(Signed)  E.  F. 

9  Edw.  VII.  c.  45,  Schedule  4,  Form  2. 
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CHAPTER  79. 


An  Act  respecting  the  Enforcement  of  Judges' 
Orders  in  matters  not  in  Court. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Judges'  Orders  Enforce- short  title. 
ment  Act.     9  Edw.  VII.  c.  46,  s.  1. 

2.  Where  jurisdiction  is  given  to  a  Judge  as  persona  desig- 'Entorcmg 
nata,  and  no  other  mode  of  exercising  it  is  prescribed,  he  madrund"r  ^^ 
shall  have  jurisdiction  as  a  Judge  of  the  Court  to  which  he8P««'ai  stfit?- 
belongs,  and  the  same  jurisdiction  for  enforcing  his  orders,  °^  "'^   °"  ^' 
as  to  proceedings  generally,  as  to  costs  and  otherwise  as  in 

matters  under  his  ordinary  jurisdiction  as  a  Judge  of  such 
Court.     9  Edw.  VII.  c.  46,  s.  2. 

3. — (1)  Where  made  by  a  Judge  of  the  Supreme  Court ^'^ng  "'■^e's- 
the  order  may  be  filed  in  the  Central  Office  of  the  Supreme 
Court,  or  with  a  local  registrar,  deputy  registrar  or  deputy 
clerk  of  the  Crown,  and  where  made  by  a  Judge  of  a  County 
or  District  Court  the  order  may  be  filed  with  the  clerk  of  tlie 
court. 

(2)  Upon  an  order  being  so  filed  it  shall  become  an  order Con^sequences 
of  the  Supreme  Court  or  of  the  County  or  District  Court,  as 

the  case  may  be,  and  may  be  enforced  in  the  same  manner 
and  by  the  like  process  as  if  the  order  had  been  made  by  such 
Court. 

(3)  The  like  fees  shall  be  payable  as  are  payable  upon  the  Fees  on  filing, 
issue  of  an  order  made  by  the  Judge  in  the  exercise  of  his 
ordinary  jurisdiction. 

(4)  The  order  shall  be  entered  in  the  same  manner  as  a  Entry  of 
judgment  of  the  Court  in  which  the  order  is  so  filed.  9  Edw.  <"'"'^'^*- 
VII.  c.  46,  s.  3. 

4.  There  shall  be  no  appeal  from  such  order  unless  an  when  appeal 
appeal   is   expressly   authorized   by   the   statute   giving   the  ^hVt'court. 
jurisdiction  or  unless  special  leave  is  granted  by  the  Judge 
making  the  order  or  by  a  Judge  of  the  Supreme  Court,  in 
which  case  the  appeal  shall  be  to  a  Divisional  Court  whose 
decision  shall  be  final.     9  Edw.  VII.  c.  46,  s.  4. 


1006 


Chap.  80. 


EXECUTION. 


Sec.  1. 


CHAPTER  80. 


Short  title. 


An  Act  respectingf  Execution. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Execution  Act.    9  Edw. 
VII.  c.  47,  s.  1. 


Interpretation.        3.    In  this  Act, 

"  Execution." 


Sheriff." 


(a)  "Execution"  shall  include  a  writ  of  fieri  facias  and 
every  subsequent  writ  for  giving  effect  thereto. 

(&)   "Sheriff"  shall    include    any    officer    to    whom    an 
execution  is  directed.    9  Edw.  VII.  c.  47,  s.  2. 

EXEMPTION. 


Chattels  ex  3.  The   following   chattels   shall  be   exempt   from   seizure 

seizure"!"""       Under  any  writ  issued  out  of  any  Court,  namely : 

BeJding.  (fl)  The     bcds,     bedding     and     bedsteads     (including 

cradles)  in  ordinary  use  by  the  debtor  and  his 
family ; 

Apparel.  (fe)  The  ucccssary  and  ordinary  wearing  apparel  of  the 

debtor  and  his  family; 

Furniture.  (c)   One  cooking  stove  with  pipes  and  furnishings,  one 

other  heating  stove  with  pipes,  one  crane  and  its 
appendages,  one  pair  of  andirons,  one  set  of 
cooking  utensils,  one  pair  of  tongs  and  a  shovel, 
one  coal  scuttle,  one  lamp,  one  table,  six  chairs, 
one  washstand  with  furnishings,  six  towels,  one 
looking  glass,  one  hair  brush,  one  comb,  one 
bureau,  one  clothes  press,  one  clock,  one  carpet, 
one  cupboard,  one  broom,  twelve  knives,  twelve 
forks,  twelve  plates,  twelve  tea  cups,  twelve 
saucers,  one  sugar  basin,  one  milk  jug,  one  tea 
pot,  twelve  spoons,  two  pails,  one  wash  tub,  one 
scrubbing  brush,  one  blacking  brush,  one  wash 
board,  three  smoothing  irons,  all  spinning  wheels 
and  weaving  looms  in  domestic  use,  one  sewing 
machine  and  attachments  in  domestic  use,  thirty 
volumes  of  books,  one  axe,  one  saw,  one  gun,  six 
traps,  and  such  fishing  nets  and  seines  as  arc  in 


Sec.  8.  EXECUTION.  Chap.  80.  1007 

common  use,  the  articles  in  this  subdivision 
enumerated  not  exceeding  in  value  $150 ; 

(d)  All  necessary  fuel,  meat,  fish,  flour  and  vegetables, ^^jj®^,|j°f,g 

actually  provided  for  family  use,  not  more  than 
sufficient  for  the  ordinary  consumption  of  the 
debtor  and  his  family  for  thirty  days,  and  not 
exceeding  in  value  $40 ; 

(e)  One  cow,  six  i^eep,  four  hogs,  and  twelve  hens,  in^"*™^^^^- 

all  not  exceeding  the  value  of  $100,  and  food 
therefor  for  thirty  days,  and  one  dog ; 

(/)  Tools  and  implements  of,  or  chattels  ordinarily  used'''*'*'^^- 
in  the  debtor's  occupation,  to  the  value  of  $100; 
but  if  a  specific  article  claimed  as  exempt  be  of  Exempted 
a  value  greater  than  $100  and  there  are  not  other  at  ove^r$?oof 
goods  sufficient  to  satisfy  the  writ  such  article  may 
be  sold  by  the  Sheriff  who  shall  pay  $100  to  the 
debtor  out  of  the  net  proceeds,  but  no  sale  of  such 
article  shall   take    place    unless   the    amount    bid 
therefor  shall  exceed  $100  and  the  cost  of  sale  in 
addition  thereto; 

(g)  Fifteen  hives  of  bees.    9  Edw.  VII.  c.  47,  s.  3.  Bees. 

4.  The  debtor  may,  in  lieu  of  tools  and  implements  of  orf^ll^^r'fQp^jj 
chattels  ordinarily   used    in  his    occupation    referred    to   in  proceeds  of 
clause   (/)  of  section  3,  elect  to  receive  the  proceeds  of  themente.""^^' 
sale  thereof  up  to  $100,  in  which  case  the  officer  executing 

the  writ  shall  pay  the  net  proceeds  of  the  sale  if  the  same 
do  not  exceed  $100,  or,  if  the  same  exceed  $100,  shall  pay 
that  sum  to  the  debtor  in  satisfaction  of  the  debtor's  right 
to  exemption  under  clause  (/) .    9  Edw.  VII.  c.  47,  s.  4. 

5.  The  sum  to  which  a  debtor  is  entitled,  under  clause  (/)  Money  derived 
of  section  3  or  under  section  4,  shall  be  exempt  from  attach- g^x^n^ted"^ 
ment  or  seizure  at  the  instance  of  a  creditor.    9  Edw.  Vll.soods. 

e.  47,  s.  5. 

6.  Chattels  exempt  from  seizure  shall,  after  the  death  of  Disposal  of 
the  debtor,  be  exempt  from  the  claims  of  his  creditors,  and  ^J^o^'^^P^ftg^ 
his  widow  shall  be  entitled  to  retain  them  for  the  benefit  of^eathofthe 
herself  and  his  family,  or,  if  there  is  no  widow,  the  family 

of  the  debtor  shall  be  entitled  to  them.    9  Edw.  VII.  c.  47,  s.  6. 


7.  The  debtor,  his   widow  or   family,   or,   in   the   case   of  Right  of 
infants,  their  guardian,  may  select  out  of  any  larger  number •'^""'" 
the  chattels  exempt  from  seizure.    9  Edw.  VII.  c.  47,  s.  7. 


.selection. 


8.  Nothing  herein  shall  exempt  any  article  enumerated  Articles  for 
in  clauses  (c)  to  (g)  of  section  3  from  seizure  to  satisfy  ai^JIfrred^.^'^ 
debt  contracted  for  such  article.    9  Edw.  VII.  c.  47,  s.  8. 
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8^un™iand8  ^'  "^^^  sheriff  to  whom  a  writ  of  execution  against  lands 
of  execution  I  is  delivered  for  execution  may  seize  and  sell  thereunder  the 
inKthose^heM  lands  of  the  cxccution  debtor,  including  any  lands  whereof 
him"^^°'  any  other  person  is  seized  or  possessed  in  trust  for  the  exe- 
cution debtor.    3-4  Geo.  V.  c.  18,  s.  17. 

WRITS  AGAINST  LANDS  AND  GOODS. 


From  what 
date  binding. 


Rev.  Stat. 
c.  126. 


Rev.  Stat, 
c.  125. 


Endorsement. 


Exception. 


Liability  of 
land  to 
execution . 
Rev.  Stat. 
C.  66. 


10. — (1)  Subject  to  the  provisions  of  The  Land  Titles  Act, 
a  writ  of  execution  shall  bind  the  goods  and  lands  against 
which  it  is  issued  from  the  time  of  the  delivery  thereof  to  the 
Sheriff  for  execution,  but  subject  to  the  provisions 
of  The  Bills  of  Sale  and  Chattel  Mortgage  Act  no  writ  of 
execution  against  goods  shall  prejudice  the  title  to  such  goods 
acquired  by  any  person  in  good  faith  and  for  valuable  con- 
sideration unless  such  person  had,  at  the  time  when  he 
acquired  his  title,  notice  that  such  writ  or  any  other  writ  by 
virtue  of  which  the  goods  of  the  execution  debtor  might  be 
seized  or  attached  had  been  delivered  to  the  Sheriff  and 
remains  in  his  hands  unexecuted. 

(2)  The  Sheriff  shall,  upon  the  receipt  of  the  writ  and 
without  fee,  endorse  thereon  the  day  of  the  year,  the  month, 
the  hour  and  the  minute  when  the  same  was  received. 

(3)  Subsection  1  shall  not  apply  to  an  execution  against 
goods  issued  out  of  a  division  court,  which  shall  bind  only 
from  the  time  of  the  seizure.  9  Edw.  VII.  c.  47,  s.  9 ;  1  Geo. 
V.  c.  17,  s.  34  (1),  (5). 

11.  Subject  to  the  provisions  of  The  Judicature  Act  and 
Rules  of  Court  land  and  other  hereditaments  and  real 
estate,  belonging  to  any  person  indebted,  shall  be  liable  to 
and  chargeable  with  all  just  debts,  duties  and  demands  of 
what  nature  or  kind  soever,  owing  by  any  such  person  to 
His  Majesty  or  to  any  of  his  subjects,  and  shall  be  assets  for 
the  satisfaction  thereof,  and  shall  be  subject  to  the  like  reme- 
dies, proceedings  and  process  for  seizing,  selling  or  disposing 
of  the  same  towards  the  satisfaction  of  such  debts,  duties 
and  demands,  and  in  like  manner  as  personal  estate  is  seized, 
sold  or  disposed  of.    1  Geo.  V.  c.  17,  s.  34  (6). 


SEIZURE  OP  CERTAIN  INTERESTS  UNDER  EXECUTION 
AGAINST  GOODS. 


Shares  and 
dividends  and 
equitable 
interests 
therein. 


13.  Shares  and  dividends,  and  any  equitable  or  other  right, 
property,  interest  or  equity  of  redemption  in  or  in  respect  of 
shares  or  dividends  in  an  incorporated  bank  or  an  incorpor- 
ated company  having  transferable  shares  shall  be  deemed  to 
be  personal  property  found  in  the  place  where  notice  of  the 
seizure  thereof  is  served,  and  may  be  seized  under  execution 
and  may  be  sold  thereunder  in  like  manner  as  other  per- 
sonal property.    9  Edw.  VII.  c.  47,  s.  10. 
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13.— (1)   The  Sheriff  on  being  informed  on  behalf  of  the^^^lf^gO* 
execution  creditor  that  the  execution  debtor  has  such  shares, 
and  on  being  required  to    seize    the    same,    shall  forthwith 
serve  a  copy  of  the  execution  on  the  bank  or  company  with 
a  notice  that  all  the  shares  of  the  execution  debtor  are  seized 
thereunder ;  and  from  the  time  of  service  the  seizure  shall  be 
deemed  to  be  made  and  no  transfer    of    the  shares  by  the 
execution  debtor  shall  be  valid  unless  and  until  the  seizure 
has  been  discharged;  and  every  seizure  and  sale  made  under 
the  execution  shall  include  all  dividends,  premiums,  bonuses  Duty  of  bank 
or  other  pecuniary  profits  upon  the  shares  seized,  and  the "'' '^°'°^*"^  ■ 
same  shall  not,  after  notice  as  aforesaid,  be  paid  by  the  bank 
or  company  to  any  one  except  the  person  to  whom  the  shares 
have  been  sold. 

(2)   Such  seizure  may  be  made  and  notice  given  by  the  how  seizure 
Sheriff  where  the  bank  or  company  has  within  his  bailiwick  "'^  ^' 
a  place  at  which  service  of  process  may  be  made.    9  Edw. 
YII.  c.  47,  s.  11. 

14.  If  the  bank  or  company  has  more  than  one  place  Provisions  for 
where  service  of  process  may  be  made,  and  there  is  some  place  morrtifan^one 
where  transfers  of  shares  may  be  notified  to  and  entered  by  p'^c?  of 

sGrvic© 

the  bank  or  company,  so  as  to  be  valid  as  regards  the  bank  or 
company,  or  where  dividends  or*profits  as  aforesaid  on  stock 
may  be  paid  other  than  the  place  where  service  of  such 
notice  has  been  made,  the  notice  shall  not  affect  any 
transfer  or  payment  of  dividends  or  profits  duly  made 
and  entered  at  any  such  other  place,  so  as  to  subject  the  bank 
or  company  to  pay  twice,  or  so  as  to  affect  the  rights  of  any 
bona  fide  purchaser,  until  after  the  expiration  of  a  period 
from  the  time  of  service  sufficient  for  the  transmission  of 
notice  of  service  by  post  from  the  place  where  it  has  been 
made  to  such  other  place,  which  notice  it  shall  be  the  duty 
of  the  bank  or  company  to  so  transmit.  9  Edw.  VII.  c.  47, 
s.  12. 

15.  Where  any  such  share  is  sold  the  Sheriff  shall  within  Mode  of  pro- 
ten  days  after  the  sale  serve  upon  the  bank  or  company  at^ife*!^'^*^*"^'^ 
some  place  where  service  of  process  may  be  made  a  copy  of 

the  execution,  with  his  certificate  endorsed  thereon  certify- 
ing the  sale  and  the  name  of  the  purchaser  who  shall  have 
the  same  rights  and  be  under  the  same  obligations  as  if  he 
had  purchased  the  share  from  the  execution  debtor  at  the 
time  of  the  serrice  of  notice  under  section  13.  9  Edw.  VII. 
c.  47,  s.  13. 

16.  Nothing  in  this  Act  shall  affect  any  remedy  which  the  saving  of  aii 
execution  creditor  might,  without  this  Act,  have  had  against  remedies. 
any  such  share  or  the  dividends,  premiums,  bonuses  or  other 
pecuniary  profits  in  respect  thereof;  and  the  provisions  of 

the  next  preceding  four  sections  shall  apply  to  such  remedy 
in  so  far  as  they  can  be  applied  thereto.  9  Edw.  VII.  c.  47, 
s.  14. 
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Rights  under 
patent  of 
invention. 


Procedure  for  ^^  rpj^g  procedure  for  seizure  and  sale  in  the  case  of  an 
inter^te®  equitable  or  other  right,  property,  interest  or  equity  of 
redemption  in  or  in  respect  of  any  share  shall  be  the  same 
as  hereinbefore  provided  in  the  case  of  shares  and  dividends, 
and  the  same  shall  be  held  to  be  personal  property  found  in 
the  place  where  notice  of  the  seizure  is  served.  9  Edw.  VII. 
c.  47,  s.  15. 

18. — (1)  All  rights  under  letters  patent  of  invention  and 
any  equitable  or  other  right,  property,  interest  or  equity  of 
redemption  therein  shall  be  deemed  to  be  personal  property 
and  may  be  seized  and  sold  under  execution  in  like  manner 
as  other  personal  property. 

How  sellable.  (2)  Such  seizure  and  sale  may  be  made  by  the  Sheriff  of 
any  county  or  district  having  in  his  hands  to  be  executed  an 
execution  against  the  property  of  the  debtor  who  is  the  owner 
of  or  interested  in  the  letters  patent. 

(3)  Notice  of  the  seizure  shall  forthwith  be  given  to  the 
Patent  Office  and  the  interest  of  the  debtor  shall  be  bound 
from  the  time  when  the  notice  is  received  there.  9  Edw.  VII. 
c.  47,  s.  16. 


Notice  of 
seizure. 


Equitable 
rights  in 
chattels. 


19.  The  Sheriff  may  seize  and  sell  any  equitable  or  other 
right,  property,  interest  or  equity  of  redemption  in  or  in 
respect  of  any  goods,  chattels  or  personal  property,  includ- 
ing leasehold  interests  in  any  land  of  the  execution  debtor, 
and,  except  where  the  sale  is  under  an  execution  against 
goods  issued  out  of  a  division  court,  the  sale  shall  convey 
whatever  equitable  or  other  right,  property,  interest  or 
equity  of  redemption  he  had  or  was  entitled  to  in  or  in 
respect  of  the  goods,  chattels  or  personal  property  at  the 
time  of  the  delivery  of  the  execution  to  the  Sheriff  for  exe- 
cution, and  where  the  sale  is  under  an  execution  against  goods 
issued  out  of  a  division  court  the  sale  shall  convey  what- 
ever equitable  or  other  right,  property,  interest  or  equity  of 
redemption  the  debtor  had  or  was  entitled  to  in  or  in  respect 
of  the  goods,  chattels  or  personal  property  at  the  time  of  the 
seizure.    9  Edw.  VII.  c.  47,  s.  17. 


Money 

and  securities 

for  money. 


Rev.  Ptat. 
c.  81. 


20.  The  Sheriff  shall  seize  any  money  or  bank-notes, 
including  any  surplus  of  a  former  execution  against  the 
debtor,  and  any  cheques,  bills  of  exchange,  promissory  notes, 
bonds,  mortgages,  specialties  or  other  securities  for  money 
belonging  to  the  person  against  whom  the  execution  has  been 
issued;  and,  subject  to  the  provisions  of  The  Creditors' 
Relief  Act,  shall  pay  or  deliver  to  the  party  who  sued  out 
the  execution  the  money  or  bank  notes  so  seized,  or  a  suffi- 
cient part  thereof,  and  hold  such  cheques,  bills  of  exchange, 
promissory  notes,  bonds,  mortgages,  specialties  or  other 
securities  for  money  as  security  for  the  amount  directed  to 
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be  levied,  or  so  much  thereof  as  has  not  been  otherwise  levied f^'f^'f.' ''*^^' 
or  raised ;  and  the  Sheriff  may  sue  in  his  own  name  for  the 
recovery  of  the  suras  secured  thereby.     9  Edw.  VII.  c.  47, 
s.  18;  1  Geo.  V.  c.  17,  s.  34  (3). 

[As  to  proceedings  under  Division  Court  Executions,  see 
also  the  Division  Courts  Act,  R.S.O.  c.  63.] 

31.  The  payment  to  the  Sheriff  by  the  person  liable  onSffect^o^f^^^ 
such  cheque,  bill  of  exchange,  promissory  note,  bond,  mort- sheriff, 
gage,  specialty  or  other  security,  with  or  without  suit,  or 
recovery  from  him,  shall  discharge  him  to  the  extent  of  such 
payment  or  recovery  from    his    liability    thereon.     9  Edw. 
VII.  c.  47,  s.  19;  1  Geo.  V.  c.  17,  s.  34  (4). 

33.  Subject  to  the  provisions  of  The  Creditors'  Belief  Actl^l^lll^^ 
the  Sheriff  shall  pay  over  to  the  party  who  sued  out  the  exe-  ^^^  ^^^^ 
cution  the  money  so  paid  or  recovered,  or  a  sufficient  sum  toc.si. 
discharge  the  amount  directed  to  be    levied,    and  if,  after 
satisfaction  thereof  and  of  the  fees,  poundage  and  expenses 
of  the  Sheriff,  a  surplus  remains  the  same  shall  be  paid  to  surplus. 
the  party  against  whom  the  execution  issued.     9  Edw.  VII. 
c.  47,  s.  20. 

33.  A  Sheriff  shall  not  be  bound  to  sue  any  person  liable  indemnity  of 
upon  such  cheque,  bill  of  exchange,  promissory  note,  bond,  ^'^^"*^' 
mortgage,  specialty  or  other  security  unless  the  party  who 
sued  out  the  execution  enters  into  a  bond  with  two  sufficient 
sureties  to  indemnify  the  Sheriff  from  all  costs  and  expenses 
to  be  incurred  in  the  prosecution  of  the  action,  or  to  which 
he  may  become  liable  in  consequence  thereof ;  and  the  expen- 
ses of  the  bond,  not  exceeding  $5,  may  be  deducted  from  any 
money  recovered  in  the  action.  9  Edw.  VII.  c.  47,  s.  21; 
1  Geo.  V.  c.  17,  s.  34  (4). 

34. — (1)  A  Sheriff  shall  not,  without  written  instructions  ^he^njheriff 
and  a  bond  as  hereinafter   mentioned,    be    obliged   to   seize  seize  goods 
property  which  is  in  the  possession  of  a  third  person  claim- [h*^™  parities. 
ing  the  same,  and  not  in  the  possession  of  the  debtor  against 
whose  property  the  execution  was  issued. 

(2)  The  instructions  shall  specify  the  property  in  such  a  lostrocUons. 
way  as  to  enable  the  Sheriff  to  identify  it. 

(3)  The  bond  shall  be  a  bond  of  indemnity  to  the  Sheriffsond. 
and  his  assigns,  with  two  sufficient  sureties  who  shall  justify 

in  double  the  value  of  the  property,  and  the  value  shall  be 
stated  in  an  affidavit  by  the  creditor  or  his  solicitor  or  agent 
attached  to  the  bond. 

(4)  The  bond  shall  be  assignable  to  the  claimant,  and  shall  conditions  of 
be  conditioned  that  the  persons  executing  the  same  shall  be*^°^' 
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liable  for  the  damages,  costs  and  expenses  which  the  Sheriff 
or  the  claimant  may  be  put  to  by  the  seizure  and  subsequent 
proceedings,  including  interpleader  proceedings,  if  any, 
and  which  he  does  not  recover  from  other  persons  who  ought 
to  pay  the  same. 

8etO|mentby  (5)  If  the  Sheriff  is  not  satisfied  with  the  bond  offered  the 
matter  in  difference  shall  be  determined  by  a  Judge  of  the 
County  or  District  Court  of  the  county  or  district. 

fhSfffo  (^)   Nothing  in  this  section  shall  limit  the  right  of  the 

Interpleader.  Sheriff  to  apply  for  relief  by  interpleader.  9  Edw^.  VII. 
c.  47,  s.  22. 

Taking  money      25. — (1)   If  a  Sheriff  is  informed  on  behalf  of  the  execu- 

SGCUrGU  DV 

mortgage  tion  creditor  that  the  execution  debtor  is  a  mortgagee  of  land 
uon^"^  "'^ecu-  ^^^  ^YiQ^i  the  mortgage  is  registered,  or  that  he  is  entitled  to 
receive  a  sum  of  money  charged  upon  land  by  virtue  of  a 
registered  instrument,  and  if  the  Sheriff  is  required  on  behalf 
of  the  execution  creditor  to  seize  the  mortgage  or  charge,  and 
is  furnished  in  writing  with  the  information  necessary  to 
enable  him  to  give  the  notice  hereinafter  mentioned,  he  shall, 
upon  payment  of  the  proper  fees,  forthwith  deliver  or  trans- 
mit to  the  registrar  or  master  of  titles  in  whose  office  the 
TDortgage  or  other  instrument  is  registered,  who  shall  forth- 
Avith  register  the  same,  a  notice  in  the  form  or  to  the  effect 
following : 

Form  of  To  the  Registrar  of  (or  as  the  case  may  he) 

skerifl'9  notice       By  virtue  of   an  execution  issued  out  of  the   Supreme  Court  of 
regsrar.       Ontario  (or  as  the  case   may  be) 

whereby  1  am  commanded  to  levy  of  the  goods  and  chattels  of 
4.  B.  $  for  debt,   and  $  for  costs 

lately  adjudged  to  be  paid  by  A.B.  to  CD.,  besides  the 
costs  of  execution,  I  have  this  day  seized  and  taken  in  execution 
all  the  estate,  right,  title  and  interest  of  A.B.  in  a  mortgage 
made  by  X.Y  to  .LB.,  bearing  date  the 

day  of  ,  19       ,  and  registered  in 

the  registry  oflBce  for  the  County  of  (or  as  the  case  may  he) 

on  the  day  of  19     ,  as  number 

(or  the  said  mortgage  or  other  instrument  may  be  described  in  any 
other  manner  by  reference  to  dates,  parties  and  the  land  covered  as 
will  enable  the  notice  to  be  registered  against  the  land  therein 
described)  and  in  the  money  secured  thereby,  and  this  notice  is 
given  for  the  purpose  of  binding  the  interest  of  A.B.  under 
sections  25  to  29  of  The  Execution  Act. 

Dated  this  dav  of  ,  19       . 

(Signed)  M.  N., 

Sheriff  of  the  County  (or  District)  of 

Effect  of  regis-       (2)  Upon    registration    of    the    notice  the  interest  of  the 
stferiffs^'notice  Gxccution  debtor  in  the  mortgage  or  other  instrument,  and  in 
to  registrar,      the  land  thci'ein  described,  and  in  the  money  thereby  secured 
nnd  in  all  covenants  and  stipulations  for  securing  payment 
thereof,  shall  be  bound  by  the  execution,  and  such  registra- 
tion shall  be  notice  of  the  execution  and  seizure  to  all  per- 
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sons  who  may  thereafter  in  any  way  acquire  any  interest 
in  the  mortgage,  land,  money  or  covenants;  and  the  rights 
of  the  Sheriff  and  of  the  execution  creditor  shall  have  priority 
over  the  rights  of  all  such  persons  subject,  as  regards  the 
mortgagor  or  person  liable  to  pay  the  money  secured  by  the 
mortgage  or  charge,  to  the  next  following  section.  9  Edw. 
VII.  c.  47,  s.  23. 

36. — (1)  A  notice  similar  to  that  mentioned  in  the  next  Notice  to 
preceding  section  shall  also  be  served  upon  the  mortgagor  or™^'^*^*^*^'^' 
the  person  who  is  liable  to  pay  the  money  secured  by  the 
registered  instrument;  and  after  such  service  the  person 
served  shall  pay  to  the  Sheriff  all  money  then  payable  and, 
as  it  becomes  due,  all  money  which  may  become  payable 
to  the  execution  debtor  so  far  as  may  be  necessary  to  satisfy 
the  execution. 

(2)  Service  of  the  notice  may  be  made  personally,  or  by  Mode  of 
leaving  it  at  the  dwelling-house  of  the  person  to  be  served  service  .^ 
with  a  grown  up  person  residing  there,  or  by  registered  post 

to  the  proper  address  of  the  person  to  be  served. 

(3)  Any  payment  made  after  service  of  the  notice  or  afterpayments 
actual  knowledge  of  the  seizure  shall  be  void  as  against  the  no^uce*"^"^ 
Sheriff  and  the  execution  creditor.    9  Edw.  VII.  c.  47,  s.  24. 

27.  In  addition  to  the  remedies  herein  provided  the  Sheriff  sheriff  enforc- 
may  bring  an  action  on  any  mortgage  or  other  instrument '°^  ™*''^^**^'^^* 
seized  under  the  provisions  of  this  Act  for  the  sale  or  fore- 
closure of  the  land  covered  by  it,  and  shall  be  entitled  to  a 
bond  of  indemnity  as  in  the  cases  provided  for  in  section  23.  °  ^™"  ^' 
9  Edw.  VII.  c.  47,  s.  25;  1  Geo.  V.  c.  17,  s.  34  (4). 

38. —  (1)  Upon  an  execution,  notice  whereof  is  registered ^^'^^"j^^®^^"'^ 
under  section  25,  expiring  or   being    satisfied,    set   aside   or  vacated, 
withdrawn,  a  certificate  of  such  fact  shall  be  given  by  the 
Sheriff  or  by  the  execution  creditor,    and    the    same  or  the 
order  to  set  aside,  as  the  case  may  be,  may  be  registered ;  and 
thereupon  such  seizure  shall  be  vacated  and  be  at  an  end. 

(2)  The  order  or  the  certificate  of  the  Sheriff  shall  not  verification  of 
require  verification.  certm2rt*L 

(3)  The  certificate  of  the  execution  creditor  shall  be  veri-idem. 
fied  by  the  oath  of  a  subscribing   witness    as  in  the  case  of 
other  instruments  affecting  land.     9  Edw.  VII.  c.  47,  s.  26. 

29.  For  the  registration  of  a  notice  under  section  25  or  of  Fees  of  regis- 
a  certificate  under  section  28  the  registrar  or  master  shall  be  *[,"  fj? ^ 
entitled  to  a  fee  of  50  cents;  and  for  every  notice  of  seizure 
under  section  25  the  Sheriff  shall  be  entitled  to  a  fee  of  $1 ; 
and    for    every    certificate  under  section  28  to  a  fee  of  75 
cents.    9  Edw.  VIT.  e.  47,  s.  27. 
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Sec.  30. 


EQUITY   OP  REDEMPTION   IN  LAND. 

Interpretation.  30.  Where  the  word  "mortgagor"  occurs  in  the  next  suc- 
ceeding three  sections  it  shall  be  read  and  construed  as  if  the 
words  "his  heirs,  executors,  administrators  or  assigns,  or 
person  having  the  equity  of  redemption,"  were  inserted 
immediately  after  the  word  "mortgagor."  9  Edw.  VII. 
e.  47,  s.  28. 


The  interest  of 
a  mortgagor. 


Equity  of 
Tedemption . 


Eflfect  of  sale. 


31. — (1)  The  Sheriff  to  whom  an  execution  against  the 
lands  and  tenements  of  a  mortgagor  is  directed  may  seize, 
sell  and  convey  all  the  interest  of  the  mortgagor  in  any 
mortgaged  lands  and  tenements. 

(2)  The  equity  of  redemption  in  freehold  land  shall  be 
saleable  under  an  execution  against  the  lands  and  tenements 
of  the  owner  of  the  equity  of  redemption  in  his  lifetime,  or 
in  the  hands  of  his  executors  or  administrators  after  his 
death,  subject  to  the  mortgage,  in  the  same  manner  as  land 
and  tenements  may  now  be  sold  under  an  execution.  9  Edw. 
VII.  c.  47,  s.  29. 

33.  The  effect  of  the  seizure  or  taking  in  execution,  sale 
and  conveyance  of  mortgaged  lands  and  tenements  shall  be 
to  vest  in  the  purchaser,  his  heirs  and  assigns,  all  the  inter- 
est of  the  mortgagor  therein  at  the  time  the  execution  was 
placed  in  the  hands  of  the  Sheriff,  as  well  as  at  the  time  of 
the  sale,  and  to  vest  in  the  purchaser,  his  heirs  and  assigns, 
the  same  rights  as  the  mortgagor  would  have  had  if  the  sale 
had  not  taken  place ;  and  the  purchaser,  his  heirs  or  assigns, 
may  pay,  remove  or  satisfy  any  mortgage,  charge  or  lien 
which  at  the  time  of  the  sale  existed  upon  the  lands  or  tene- 
ments so  sold  in  like  manner  as  the  mortgagor  might  have 
done;  and  thereupon  the  purchaser,  his  heirs  and  assigns, 
shall  acquire  the  same  estate,  right  and  title  as  the  mort- 
gagor would  have  acquired  in  case  the  payment,  removal  or 
satisfaction  had  been  effected  by  the  mortgagor.  9  Edw. 
VII.  c.  47,  s.  30. 


Effect  of 
purchase  by 
mortgagee  or 
execution 
creditor. 


33,  A  mortgagee  of  land,  or  the  executors,  administrators 
or  assigns  of  a  mortgagee,  being  or  not  being  the  execution 
creditor,  may  be  the  purchaser  at  the  sale,  and  shall  acquire 
the  same  estate,  interest  and  rights  thereby  as  any  other  pur- 
chaser, but  in  that  event  he  or  they  shall  give  to  the  mort- 
gagor a  release  of  the  mortgage  debt;  and  if  another  person 
becomes  the  purchaser,  and  if  the  mortgagee,  his  executors, 
administrators  or  assigns  shall  enforce  payment  of  the  mort- 
gage debt  by  the  mortgagor  the  purchaser  shall  repay  the 
debt  and  interest  to  the  mortgagor,  and  in  default  of  pay- 
ment thereof  within  one  month  after  demand  the  mortgagor 
may  recover  the  debt  and  interest  from  the  purchaser,  and 
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shall  have  a    charge    therefor    upon     the    mortgaged  land. 
9  Edw.  VII.  c.  47,  s.  31. 

CONTINGENT  INTERESTS. 

34. —  (1)  Any  estate,  right,  title  or  interest  in  land  which,  Liawuty^to 
under  section  10  of  The  Conveyancing  and  Law  of  Property 
Act,  may  be  conveyed  or  assigned  by  any  person,  or  over^^[()9^*"*' 
which  he  has  any  disposing  power  which  he  may,  with- 
out the  assent  of  any  other  person,  exercise  for  his  own  bene- 
fit, shall  be  liable  to  seizure  and  sale  under  execution  against 
such  person  in  like  manner  and  on  like  conditions  as  land 
is  by  law  liable  to  seizure  and  sale  under  execution,  and  the 
sheriff  selling  the  same  may  convey  and  assign  it  to  the  pur- 
chaser in  the  same  manner  and  with  the  same  effect  as  the 
person  might  himself  have  done. 

(2)  An  inchoate  right  to  dower  shall  not  be  liable  to  seizure  Except  incho- 
or  sale  under  execution.    9  Edw.  VII.  c.  47,  s.  32.  doVif*""^ 

(3)  Property  over  which  a  deceased  person  had  a  general  Property 
power  of  appointment  exercisable  for  his  own  benefit  with- power  o° 
out  the  assent  of    any     other    person     where    the  same  jg appointment, 
appointed  by  his  will  may  be  seized  and  sold  under  an  exe- 
cution against  the  personal  representative  of  such  deceased 

person  after  the  property  of  the  deceased  has  been  exhausted. 
1  Geo.  V.  c.  17,  s.  34  (2). 


CHURCH  PEWS  AND  SITTINGS. 

35. — (1)  The  interest  of  any  person  derived  by  deed,  lease  ^^^®^^j^^\"j 
or  license  in  writing  from  the  churchwardens  or  other  ^^^^^"^ 
authorities  of  any  church  in  a  pew  or  sitting,  if  such  inter- 
est is  assignable  by  the  holder  thereof,  may  be  sold  under 
execution  at  the  suit  of  such  churchwardens  or  other  authori- 
ties for  arrears  of  rent  or  other  charge  to  which  such  pew  or 
sitting  is  subject,  or  which  the  holder  thereof  may  have 
agreed  to  pay  or  for  which  he  may  be  liable,  or  at  the  suit  of 
any  creditor  of  such  holder,  and  such  churchwardens  or  other 
authorities  may  become  purchasers  at  such  sale  on  behalf  of 
the  church,  and  may  relet  or  sell  the  right  so  acquired. 

(2)  The  Sheriff  may  execute  a  deed  to  the  purchaser  oi^^^^- 
the  interest  so  sold ;  and  the  churchwardens  or  other  authori- 
ties shall,  on  production  of  such  deed,  give  effect  to  the  same 
upon  payment  of  any  arrears  of  rent  or  charge  then  due. 

(3)  Such  sale  shall  be  subject  to  any  continuing  rent  or  having, 
charge  of  such  pew  or  sitting  previously  stipulated  for  or 
imposed,  and  shall  not  prejudice  the  right  to  impose  increased 

rent  or  charges  on  such    pew     or    sitting    pursuant  to  T^esv.  0.74. 
Church  Temporalities  Act,  or    any    other     law    or    custom. 
9  Edw.  VII.  e.  47,  s.  33. 
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Sec.  36. 


EXECUTIONS  AGAINST  EXECUTORS. 

How  execution     36.  The  title  and  interest  of  a  testator  or  intestate  in  land 

against*  ^      may  be  seized  and  sold  under  an  execution  upon  a  judgment 

executor,  etc.  j-jjcovered  by  a  creditor  of  the  testator  or  intestate  against 

his  executor  or  administrator  in  the  same  manner  and  under 

the  same  process  as  upon  a  judgment  against  the  deceased 

if  he  were  living.    9  Edw.  VII.  c.  47,  s.  34. 


EXECUTIONS    AGAINST    MUNICIPAL    CORPORATIONS. 


Direction  to 
levy  rate. 


Statement  of 
claim  to 
Treasurer. 


When  sheriff 
to  strike  rate. 


fiherlfl'8  pre- 
cept to  collect- 
or, etc.,  to 
levy  rate. 


<B«te  rolls. 


37. — (1)  An  execution  against  a  municipal  corporation 
may  be  indorsed  with  a  direction  to  the  Sheriff  to  levy  the 
amount  thereof  T3y  rate,  and  the  proceedings  thereon  shall 
then  be  the  following: — 

(a)  The  Sheriff  shall  deliver  a  copy  of  the  writ  and 
indorsement  to  the  treasurer  of  the  municipal 
corporation,  or  leave  such  copy  at  the  office  or  dwel- 
ling-place of  that  officer,  with  a  statement  in  writ- 
ing of  the  Sheriff's  fees  and  of  the  amount  required 
to  satisfy  the  execution,  including  the  interest 
calculated  to  some  day  as  near  as  is  convenient 
to  the  day  of  the  service ; 

(6)  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the 
Sheriff  within  one  month  after  the  service  the 
Sheriff  shall  examine  the  assessment  roll  of  the 
municipality  and  shall,  in  like  manner  as  rates 
are  struck  for  general  municipal  purposes,  strike 
a  rate  sufficient  in  the  dollar  to  cover  the  amount 
due  on  the  execution,  with  such  addition  to  the 
same  as  the  Sheriff  deems  sufficient  to  cover  the 
interest  up  to  the  time  when  the  rate  will  prob- 
ably be  available,  and  his  own  fees  and  pound- 
age; 

(c)  The  Sheriff  shall  thereupon    issue  a  precept  under 

his  hand  and  seal  of  office  directed  to  the  col- 
lector of  the  corporation,  and  shall  annex  to  the 
precept  the  roll  of  such  rate;  and  shall  by  the 
precept  after  reciting  the  writ  and  that  the  cor- 
poration has  neglected  to  satisfy  the  same,  and 
referring  to  the  roll  annexed  to  the  precept,  com- 
mand the  collector  to  levy  such  rate  at  the  time 
and  in  the  manner  by  law  required  in  respect  to 
the  general  annual  rates; 

(d)  If,  at  the  time  for  levying   the   annual   rates   next 

after  the  receipt  of  such  precept,  the  collector  has 
a  general  rate  roll  delivered  to  him  for  the  year; 
he  shall  add  a  column  thereto,  headed  "Execution 
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rate  in  A.B,  vs.  The  Township"  (or  as  the  case  may 
be,  adding  a  similar  column  for  each  execution  if 
more  than  one),  and  shall  insert  therein  the 
amount  by  such  precept  required  to  be  levied  upon 
each  person  respectively,  and  shall  levy  the 
amount  of  such  execution  rate  as  aforesaid;  and 
shall,  within  the  time  within  which  he  is  required 
to  make  the  return  of  the  general  annual  rate, 
return  to  the  Sheriff  the  precept  with  the  amount 
levied  thereon ; 

(e)  The  Sheriff  shall,  after  satisfying  the  execution  andsufp'"8- 
all  the  fees  and  poundage  thereon,  pay  any  sur- 
plus, within  ten  days  after  receiving  the  same, 
to  the  treasurer  of  the  municipal  corporation. 

(2)  The  clerk,  assessor,  and  collector  of  the  corporation ^,""^"^^^^5 
shall,  for  all  purposes  connected  with  carrying  into  effect,  or  and  collectors, 
permitting  or  assisting  the  Sheriff  to  carry  into  effect,  the 
provisions  of  this  Act  with  respect  to  such  execution,  be 
deemed  to  be  officers  of  the  Court  out  of  which  the  writ 
issued,  and  as  such  shall  be  amenable  to  the  Court  and  may 
be  proceeded  against  by  attachment,  mandamus  or  otherwise 
in  order  to  compel  them  to  perform  the  duties  imposed  upon 
them.    9  EdV.  VII.  c.  47,  s.  35. 
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CREDITORS  RELIEF  ACT. 


Sec.  1. 


CHAPTER  81, 


An   Act  to  prevent  Priority  among  Execution 
Creditors. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Short  title. 

Interpretation . 
"County." 


"  County 
Court." 


'  Execution.' 


"Judge." 


"Sheriff.' 


1.  This  Act  may  be  cited  as  The  Creditors  Relief  Act. 
9  Edw.  VII.  c.  48,  s.  1. 

2.  In  this  Act, 

(a)  "County"  shall  include  a  Provisional  Judicial  Dis- 
trict. 

(6)  "County  Court"  shall  include  District  Court. 

(c)  "Execution"  shall  include  a  writ  of  fieri  facias  and 
every  subsequent  writ  for  giving  effect  thereto. 

(d)  "Judge"  shall  mean  a  Judge  of  the  County  Court  of 
the  county  the  sheriff  of  which  is  required  to  take  the  pro- 
ceedings directed  by  this  Act. 

(e)  "Sheriff"  shall  include  any  officer  to  whom  an  execu- 
tion is  directed.    9  Edw.  VII.  c.  48,  s.  2. 


Where  Judge        3.  Where  a  Judge  is  disqualified  to  act  in  a  matter  arising 
is  disqualified,  yjj^gj,  ^i^jg  ^g^^  ^  Judge  of  the  County  Court  of  an  adjoin- 
ing   county    shall    have    jurisdiction    to   act   in    his    place. 
9  Edw.  VII.  c.  48,  s.  3. 


Priority  4.   Subjcct  to  the  provisions  hereinafter  contained,  there 

ti'on  cremtora    shall  be  no  priority  among  creditors  by  execution  from  the 

abolished. 


Supreme  Court  or  from  a  County  Court, 
s.  4. 


9  Edw.  VII.  c.  48, 


Attachment         5. — (1)  A  Creditor  who  attaches  a  debt  shall  be  deemed  to 
of  afi  creditm-sl^  do  SO  for  the  benefit  of  all  creditors  of  his  de"btor  as  well  as 


To  whom  to 
be  paid . 


for  himself. 

(2)  Payment  of  such  debt  shall  be  made  to  the  sheriff  of 
the  county  in  which  the  garnishee  resides  or,  if  there  are 
more  garnishees  than  one  in  respect  of  the  same  debt,  then 
to  the  sheriff  of  the  county  in  which  any  one  of  them  resides. 

Attachments         (3)  This  scctiou  shall  uot  apply  to  debts  attached  by  pro- 
courte!"*""       ceedings  in  a   division    court    unless    before    the    amount 


Sec.  6  (2).  CREDITORS  RELIEF  ACT.  Chap.  81.  1019 

recovered  by  the  garnishee  proceedings  is  actually  received 
by  the  creditor  an  execution  against  the  property  of  the 
debtor  is  placed  in  the  hands  of  the  sheriff  of  such  county. 

(4)  "Where  money  is  paid  to  a  sheriff  in  whose  hands  there  Money  paid  to 
is  no  execution  against  the  property  of  the  debtor,  and  there  ^'Jf"x1^^k)n""^ 
is  in  the  hands  of  the  sheriff  of  another  county  an  execution  inland, 
against  the  property  of  the  debtor,  the  Court  or  a  Judge  on 

the  application  of  such  last  mentioned  sheriff  or  of  a  creditor 
or  of  the  debtor  may  direct,  on  such  terms  as  to  costs  and 
otherwise  as  may  seem  just,  that  such  money  be  paid  over  to 
such  last  mentioned  sheriff  to  be  distributed  by  him  as  if 
such  money  had  then  been  paid  to  him  by  the  garnishee ;  and 
the  Court  or  Judge  shall  fix  the  compensation  to  be  paid  to 
the  sheriff  by  whom  the  money  was  received  from  the  garni- 
shee for  his  services. 

(5)  "Where  money  which  a  sheriff  is  entitled  to  receive  Money  paid 
under  the  provisions  of  this  section  is  paid  into  a  division  cou°rt!^^"**^" 
court  the  sheriff  shall  be  entitled  to  demand  and  receive  the 

same  from  the  clerk  of  such  court  for  the  purpose  of  dis- 
tributing it  under  the  provisions  of  this  Act. 

(6)  An  attaching  creditor  shall    be    entitled  to  share  in  Right  of 
respect  of  his  claim  against  the  debtor  in  any  distribution  cred1to?to 
made  under  the  provisions  of  this  Act,  but  his  share  shall  not  ^'^^"^^■ 
exceed  the  amount  recovered  by  his  garnishee  proceedings 
unless  he  has  in  due  time  placed  an  execution  or  a  certificate 
given  under  this  Act  in  the  sheriff's  hands. 

(7)  The  sheriff  shall  be  entitled  to  poundage  upon  money  sheriff  s 
received  and  distributed  by  him  under  the  provisions  of  thisP"""*^**^^- 
section  at  the  rate  of  one  and  a  quarter    per    cent,  and  no 
more. 

(8)  If  an  attached  debt  which  the  sheriff  is  entitled  to  sheriffs  right 
receive,  or  any  part  of  it,  is  received  by  the  attaching  credi- auached  debt. 
tor  the  sheriff  may  recover  the  same  from  him ;  but  a  clerk 

of  a  division  court  shall  not  be  liable  for  making  payment 
to  the  creditor  unless  at  the  time  of  payment  he  has  notice 
that  there  is  an  execution  against  the  property  of  the  deibtor 
in  the  sheriff's  hands.    9  Edw.  VII.  c.  48,  s.  5. 

6. — (1)  Where  a  sheriff  levies  money  under  an  execution  Entries  by 
against  the  property  of  a  debtor,  or  receives  money  in  respect  fe'Vy  1*^  **"^' 
of  a  debt  which  has  been  attached  or  sold  under  the  provi- 
sions of  section  16  of  The  Absconding  Debtors*  Act,  he  shall  Rev.  stat. 
forthwith  make  an  entry,  Form  1,  in  a  book  to  be  kept  in  his*^'^'^" 
office  open  to  public  inspection  without  charge. 

(2)  The  money  shall    thereafter   be    distributed    rateably Distribution . 
among  all  execution  creditors  and  other  creditors  whose  exe- 
cutions or  certificates  given  under  this  Act  were  in  the  sher- 
iff's hands  at  the  time  of  the  levy  or  receipt  of  the  money,  or 
who  deliver  their   executions     or    certificates    to  the  sheriff 
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within  one  month  from  the  entry,  subject  to  the  pro- 
visions hereinafter  contained  as  to  the  retention  of  divi- 
dends in  the  case  of  contested  claims,  and  to  the  payment  of 
the  costs  of  the  creditor  under  whose  execution  the  amount 
was  made ;  and  subject  also  to  the  provisions  of  subsection  3 
of  the  next  preceding  section,  and,  as  respects  money  recov- 
ered by  garnishee  proceedings,  subject  to  the  payment  there- 
out to  the  creditor  who  obtained  the  attaching  order  of  his 
costs  of  such  proceedings. 

(3)  Subsection  2  shall  not  apply  to  money  received  by  a 
sheriff  as  the  proceeds  of  a  sale  of  property  by  him  under 
an  interpleader  order;  but  upon  the  determination  of  the 
interpleader  proceeding  in  favour  of  the  creditors  the  money, 
whether  in  the  sheriff's  hands  or  in  court  pending  such 
determination,  shall,  subject  to  the  provisions  of  subsection 
4,  be  distributed  by  the  sheriff  among  the  creditors  contesting 
the  adverse  claim. 

(4)  "Where  proceedings  are  taken  by  a  sheriff  for  relief 
under  any  provisions  relating  to  interpleader  those  creditors 
only  who  are  parties  thereto  and  who  agree  to  contri- 
bute pro  rata  in  proportion  to  the  amount  of  their  execu- 
tions or  certificates  to  the  expense  of  contesting  any  adverse 
claim  shall  be  entitled  to  share  in  any  benefit  which  may  be 
derived  from  the  contestation  of  such  claim  so  far  as  may  be 
necessary  to  satisfy  their  executions  or  certificates. 

(5)  The  Judge  making  the  interpleader  order  may  direct 
that  one  creditor  shall  have  the  carriage  of  the  interpleader 
proceedings  on  behalf  of  all  creditors  interested,  and  the 
costs  thereof,  as  between  solicitor  and  client,  shall  be  a  first 
charge  upon  the  money  or  goods  which  may  be  found  by  the 
proceedings  to  be  applicable  upon  the  executions  or  certifi- 
cates. 

(6)  Upon  any  interpleader  application  the  Judge  may 
allow  to  other  creditors  who  desire  to  take  part  in  the  con- 
test a  reasonable  time  in  which  to  place  their  executions  or 
certificates  in  the  sheriff's  hands  upon  such  terms  as  to  costs 
and  otherwise  as  may  be  deemed  just, 

(7)  Where  the  sheriff,  subsequently  to  the  entry,  but  with- 
in the  month,  levies  a  further  amount  from  the  property  of 
a  debtor  or  receives  money  in  respect  of  a  debt  which  has 
been  attached  or  sold  the  same  shall  be  dealt  with  as  if  such 
amount  had  been  levied  or  received  prior  to  the  entry. 

(8)  If,  after  the  month,  a  further  amount  is  so  levied  or 
received  a  new  notice  shall  be  entered  and  the  distribution 
to  be  made  of  the  amount  so  levied  or  received  and  of  any 
further  amount  levied  or  received  within  a  month  of  the 
entry  of  the  last  mentioned  entry  shall  be  governed  by  the 
entry  thereof  in  accordance  with  the  foregoing  provisions  of 
this  section,  and  so  from  time  to  time  as  further  amounts  are 
so  levied  or  received. 
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(9)  Where  a  creditor  has  shared  in  a  previous  distribution  share  in 
he  shall  be  entitled  to  share    in    a    subsequent  one  only  in  distribution. 
respect  of  the  amount  remaining  due  to  him  after  crediting 

what  he  has  received  in  any  previous  distribution. 

(10)  In  distributing  money  under    this    section  creditors  Equality  of  aii 
who  have  executions  against  goods  or  lands  only  or  against  ^^®'^"'^''"^- 
goods  and  lands  shall  be  entitled  to  share  rateably  with  all 

others  any  money     realized  under  execution  against  either 
goods  or  lands  or  against  both,  or  under  an  attaching  order. 

(11)  Subject  to  the  provisions  of  subsection  6  of  section  5  what  creditors 
a  creditor  shall  not  be  entitled  to  share  in  the  distribution  °'*'^' ^^'""^' 
unless  by  the  delivery  of  an  execution,  or  otherwise  under 

this  Act,  he  has  established  a  claim  against  the  debtor  either 
alone  or  jointly  with  some  other  person. 

(12)  Where  money  in  the  hands  of  the  sheriff  for  distribu- Money  realized 
tion  is  the  proceeds  of  the  property  of  an  absconding  debtor '^^^^^njjjn^ 
against  whom  an  order  of  attachment  has  been  issued  under  Dei3tors  Act. 
The  Absconding  Debtors  Act,  the  period  mentioned  in  sub- Rev.  stat. 
section  2  shall  be  two  months,  and  subsection  8  shall  be  read°"^^" 

as  if  the  words  ''the  month"  in  the  first  line  were  "the  two 
months."    9  Edw.  VII.  c.  48,  s.  6. 

(As  to  right  of  employees  of  debtors  for  wages,  see  The 
Wages  Act,  Rev.  Stat.  c.  143. 

7.  If  a  debtor  permits  an  execution  issued  against  him  proceedings 
under  which  any  of  his  goods    or    chattels    are  seized  by  a  ^^l'^''®  <^^^'"'' 

!_•/»,  •  j^'    ^    1      •  .1  ■../«.■■         -.  ,,  allows  execu- 

sheritf  to  remain  unsatisfied  m  the  sheriff's  hands  until  tion  to  remain 
within  two  days  of  the  time  fixed  by  the  sheriff  for  the  sale  ""'^"'"''*^- 
thereof,  or  for  twenty  days  after  the  seizure,  or  allows  an 
execution  against  his  lands  to  remain  unsatisfied  for  nine 
months  after  it  has  been  placed  in  the  sheriff's  hands,  the 
proceedings  hereinafter  authorized  may  be  taken  by  other 
creditors  or  claimants  in  respect  of  debts  which  are  overdue. 
9  Edw.  YII.  c.  48,  s.  7. 

8. — (1)  An  affidavit,  Form  2,  of  the  debt  and  the  particu- Affidavit  of 
lars  thereof  may  be  made  in  duplicate  by  the  creditor,  or  by '''■*^^*^«''- 
one  of  the  creditors  in  case  of  a  joint  debt,  or  by  a  person 
cognizant  of  the  facts. 

(2)  Prior  to  or  simultaneously  with   the    filing  with  the  pmng  affidavit 
Clerk  of  the  County  Court  of  the  affidavit  there  shall  be  filed "' ''ertiflcate. 
with  him  a  certificate  of  the  sheriff,  or  an  affidavit,  showing 

that  such  proceedings  have  been  had  against  the  debtor  as 
entitle  the  creditor  to  proceed  under  this  Act. 

(3)  The  claimant  shall  serve  on    the     debtor    one  of  the  service  on 
duplicates  and  a  notice.  Form  3.  '  debtor. 

(4)  Where  the  affidavit  and  notice  are  to  be  served  out  of  Service  out  of 
Ontario  the  Judge  shall  by  order  fix  the  time  after  which  the^"^''*°- 
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next  step  may  be  taken  by  the  claimant  as  hereinafter  pro- 
vided.   9  Edw.  VII.  c.  48,  s.  8. 

9. —  (1)  An  execution  debtor  may  give  notice  in  writing 
to  the  sheriff  that  any  claims  to  be  served  upon  him  may  be 
served  upon  a  solicitor  in  Ontario,  whose  name  and  address 
shall  be  given,  or  by  mailing  the  same  to  an  address  stated  in 
the  notice. 

(2)  The  sheriff  shall  thereupon  enter  the  notice  in  the  book 
mentioned  in  subsection  1  of  section  6,  and  so  long  as  any 
execution  which  was  in  the  sheriff's  hands  at  the  time  the 
notice  was  given  shall  remain  in  his  hands  shall  repeat  such 
entry  immediately  below  any  entry.  Form  1,  made  in  respect 
of  the  execution,  unless  the  notice  is  revoked  in  writing,  in 
which  case  the  entry  thereof  shall  be  marked  "revoked." 

(3)  So  long  as  the  notice  is  not  revoked  the  affidavit  of 
claim  and  notice.  Form  3,  may,  where  a  solicitor  is  named, 
be  served  upon  an  execution  debtor  by  serving  the  same 
upon  the  solicitor,  or,  if  mailing  is  required,  then  by  mail- 
ing the  same  by  registered  post  to  the  address  in  the  notice 
given  by  the  execution  debtor. 

(4)  "Where  the  notice,  Form  3,  served  on  a  debtor  does  not 
state  some  place  in  or  within  three  miles  of  the  county  town 
of  the  county  in  which  the  proceedings  are  being  taken,  at 
which  service  may  be  made  upon  the  claimant,  or  does  not 
give  the  name  and  address  of  some  solicitor  in  Ontario  who 
may  be  served  on  the  claimant's  behalf,  service  of  any  notice, 
paper  or  document  may  be  made  upon  the  claimant  by  mol- 
ing the  same,  by  registered  post,  addressed  to  the  claimant 
at  the  county  town. 

(5)  The  claimant  shall  file  with  the  Clerk  of  the  County 
Court  of  the  county,  the  sheriff  of  which  has  the  execution, 
one  of  the  duplicate  affidavits  of  claim,  and  a  copy  of  the 
notice  with  an  affidavit  of  service  thereof.  Form  4. 

(6)  The  affidavit  and  the  notice  shall,  where  practicable, 
be  personally  served  upon  the  debtor;  but  if  it  is  made  to 
appear  to  the  Judge  that  the  claimant  is  unable  to  effect 
prompt  personal  service,  the  Judge  may  order  substitutional 
or  other  service,  or  may  direct  some  act  to  be  done  which 
shall  be  deemed  sufficient  service.    9  Edw.  VII.  c.  48,  s.  9. 


Certlflcate 
where  claim 
not  disputed. 


10. — (1)  Where  the  claim  is  not  contested  in  manner 
hereinafter  mentioned,  after  ten  days  from  the  day  of  ser- 
vice, or  after  the  time  mentioned  in  the  order  provided  for 
by  subsection  4  of  section  8,  as  the  case  may  be,  on  the 
application  of  the  claimant  and  his  filing  proof  of  due  ser- 
vice of  the  affidavit  and  notice,  or  where  the  claim  is  con- 
tested, upon  the  determination  of  the  dispute  in  favour  of 
the  claimant,  either  in    whole   or   in   part,  the  Clerk  of  the 
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County  Court  shall  deliver  to  the  creditor  a  certificate,  Form 
5;  and  where  the  claim  is  disputed  as  to  a  part  only,  the 
claimant  may  elect,  by  a  writing  filed  with  the  clerk,  to 
abandon  such  part  and  shall  be  entitled  to  a  certificate  as 
to  the  residue. 

(2)  Upon  delivery  of  the  certificate    to     the    sheriff    thfi  delivery  to 
claimant  shall  be  deemed  to  be  an  execution  creditor  within  effect  of 
the  meaning  of  this  Act,  and  shall  be  entitled  to  share  in  any  *^®''"^*'**^' 
distribution  as  if  he  had  delivered  an  execution  to  the  sher- 
iff, and  the  certificate  shall  bind  the  lands  and  goods  of  the 
debtor  in  the  same  manner  as  an  execution ;  subject,  however, 

to  the  debt  being  afterwards  disputed  by  a  creditor  as  here- 
inafter provided. 

(3)  For  the  purpose  of  interpleader  proceedings  the  cer- [^^^^^e^of^^j. 
tificate  shall  be  deemed  to  be  an  execution. 

(4)  If  the  certificate  is  obtained  by  a  solicitor  his  name^rvicTtobe 
and  address  shall  be  endorsed  thereon;  and  if  obtained  by  the  endorsed, 
claimant  in  person  there  shall  be  endorsed  thereon  a  state- 
ment of  some  place  in,  or  within  three  miles  of  the  county 

town  of  the  county  in  which  the  proceedings  are  being  taken, 
at  which  service  may  be  made  upon  him;  and,  in  default 
thereof,  service  of  any  notice,  paper  or  document  may  be 
made  upon  the  claimant  by  mailing  the  same  by  registered 
post  addressed  to  him  at  the  county  town. 

(5)  On  receiving  the  certificate  the  sheriff  shall  make  a ^"'■*^®'' '®'^^- 
further  seizure  of  the  property  of  the  debtor  to  the  amount 

of  the  debt  so  claimed,  and  the  sheriff's  fees;  and  so  from 
time  to  time  in  case  further  certificates  are  received. 

(6)  A  certificate  shall  remain  in  force  for  three  years  from  Time  of 
the  date  thereof  but  may  from  time  to  time  be  renewed  in  the  fo™e!"^"^ '" 
same  manner  as  an  execution. 

(7)  Notvnthstanding  the  expiry  of  an  execution  or  cer- ^J^^^fjPj^^^^  •'"^ 
tificate  before  the  termination  of  the  month  during  which  a  expiring 

,.  p  v'T.  I'T  '       1    '  •       ,  within  month 

notice  or  money  having  been  levied  or  received  is  required  of  levy, 
to  be  entered,  the  execution  or  certificate,  as  to  any  money 
levied  or  received  during  such  month,  shall  be  deemed  to  be 
in  full  force  and  effect.    9  Edw.  VII.  c.  48,  s.  10. 

11.— (1)  The  claim  may  be  contested  by  the  debtor  or  byg°?m.'""* 
a  creditor  of  the  debtor. 

(2)  Where  the  debtor  contests  the  claim,  he  shall  file  with  Affidavit  of 
the  clerk  an  affidavit  stating  that  he  has  a  good  defence  to*^"**'*^'" 
the  claim,  or  to  a  specified  part  of  it  on  the  merits,  but  the 
Judge  may  dispense  with  the  affidavit  on  terms  or  otherwise. 

(3)  The  debtor  shall  file  the  affidavit  and  serve  upon  theFuingand 
claimant  a  copy  thereof  within  ten  days  after  service  upon  affidavit, 
him  of  the  affidavit  of  claim  and  the  notice,  or  within  the 

time  mentioned  in  the  order  provided  for  by  subsection  4  of 


1024 


Chap.  81, 


CREDITORS  RELIEF  ACT. 


Sec.  11    (3). 


Contestation 
by  creditor. 


Notice  of 
contestation. 


Certificate  of 
contestation . 


Addre-ss  for 
serrice. 


section  8  as  the  case  may  be,  or  within  such  further  time  as 
the  Judge  may  allow. 

(4)  Where  the  contestation  is  by  a  creditor  he  shall  file 
with  the  Clerk  an  affidavit  to  the  effect  that  he  has  reason  to 
believe  that  the  debt  claimed  is  not  really  and  in  good  faith 
due  from  the  debtor  to  the  claimant ;  but  the  Judge  may  dis- 
pense with  the  afiSdavit  on  terms  or  otherwise. 

(5)  Notice  of  contestation,  whether  by  the  debtor  or  by  a 
creditor,  together  with  a  copy  of  the  affidavit,  if  any,  shall 
be  served  upon  the  claimant  within  five  days  after  filing  the 
affidavit,  or  after  the  order  of  the  Judge  if  the  affidavit  is 
dispensed  with. 

(6)  The  affidavit  by  a  creditor  may  be  filed,  and  a  certi- 
ficate thereof  delivered  to  the  sheriff,  at  any  time  "before 
distribution  is  made,  and  the  sheriff  shall  forthwith  give 
notice  of  the  receipt  of  such  certificate  to  the  claimant. 

(7)  The  affidavit  of  the  debtor  or  other  contestant  shall 
have  endorsed  thereon  a  statement  of  some  place,  in  or  with- 
in three  miles  of  the  county  town  of  the  county  in  which  the 
proceedings  are  being  taken,  at  which  service  mfiy  be  made 
upon  him,  or  the  address  of  a  solicitor  in  Ontario  who  may 
be  served  on  his  behalf,  and  in  default  thereof,  service  of  any 
notice,  paper,  or  document  may  be  made  upon  the  debtor  or 
contestant  by  mailing  the  same  by  registered  post  addressed 
to  him  at  such  county  town.    9  Edw.  VII.  c.  48,  s.  11. 


Service  on 
solicitor. 


12.  Where  the  address  of  a  solicitor  is  given  for  service 
which  is  not  within  three  miles  of  the  county  town  where  the 
proceedings  are  carried  on  service  may  be  made  upon  him 
by  serving  his  agent  in  Toronto.    9  Edw.  VII.  c.  48,  s.  12. 


DisWbuUon  13 — (1)  Where  a  claim  is  contested  by  a  creditor  after  a 
contestation,  certificate  has  been  placed  in  the  sheriff's  hands,  the  sheriff, 
unless  the  Judge  otherwise  orders,  shall  levy  as  if  such  con- 
testation had  not  been  made,  and  shall,  until  the  determina- 
tion of  the  contestation,  retain  in  the  bank  the  amount  which 
would  be  apportionable  to  the  claim  if  valid,  and  shall,  as 
soon  after  the  expiry  of  the  month  as  is  practical)le,  distri- 
bute the  residue  of  the  money  made  amongst  those  entitled. 

(2)  The  claimant  whose  claim  is  contested  may  apply  to 
the  Judge  for  an  order  allowing  his  claim  and  determining 
the  amount;  and  if  he  does  not  make  such  application  within 
eight  days  after  receiving  notice  of  the  contestation  or  within 
such  further  time,  if  any,  as  the  Judge  may  allow,  he  shall 
be  taken  to  have  abandoned  his  claim. 

When  contest        (3)  Where  the  contestant  is  a  creditor  and  there  is  reason 

is  not  In  good   ^q  believe  that  the  contestation  is  not    being    carried  on  in 

good  faith,  any  other  creditor  may  apply  for  an  order  per- 


Application  for 
allowance  of 


claim. 
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mitting  him  to  intervene  in  the  contestation.  9  Edw.  VII, 
c.  48,  s.  13. 

14. — (1)   The  Judge  may  determine  any  question  m  dis- xriai  of  con- 
pute  in  a  summary  manner,  or  may  direct  an  action  to  be  ^^"^^^^"^  • 
brought  or  an  issue  to  be  tried  with  or  without  a  jury  in  any 
Court  and  in  any  county  for  the  determination  thereof,  and 
make  such  order  as  to  the  costs  of  the  proceedings  as  he  may 
deem  just. 

(2)  Where  the  sum  in  controversy  appears  to  be  over  $400  where  amount 
exclusive  of  costs  the  Judge  shall  direct  that  the  action  be  exceeds^$^^^ 
brought  or  the  issue  tried  in  the  Supreme  Court,  and  subject 

to  any  order  which  that  Court  or  a  Judge  thereof  may  make 
in  that  behalf,  shall  name  the  county  in  which  the  trial 
is  to  take  place. 

(3)  Where  an  issue  is  directed  the  trial  shall  take  place  proceedings 
and  all  proceedings  subsequent  thereto  shall  be  the  same  asj^l^l'^^^"^"*^ 
if  it  had  been  an  action  in  the  Court  in  which  it  is  ordered 

to  be  tried.    9  Edw.  VII.  c.  48,  s.  14. 

15.  The  same  proceedings  may  be  had  for  the  production  Productioii, 

,„  ,  •,•  (.  ,•  ji  examination, 

of  documents  and  for  the  examination  of  parties  or  others,  etc. 
either  before  or  at  the  trial,  as  may  be  taken  in  an  ordinary 
action,  and  such  proceedings  may  also  be  taken  before  the 
application  to  the  Judge,    and    as    a    foundation  therefor. 
9  Edw.  VII.  c.  48,  s.  15. 

16.— (1)  The  Clerk  of  the  County  Court  shall  keep  a  book  cjerk Jf^keep^ 
in  which,  before  giving  a  certificate  or  issuing  an  execution 
for  a  claim,  he  shall  enter  the    following    particulars    with 
reference  to  every  claim  in  respect  of  which  he  gives  a  cer- 
tificate or  issues  an  execution; 

(a)  The  name  of  the  claimant,  and  of  the  debtor; 

(&)  The  date  of  the  entry; 

(c)  The  amount  of  the  debt,  exclusive  of  costs; 

(d)  The  amount  of  costs; 

(e)  If  the  proceedings  have  been  set  aside,  that  fact,  and 

shortlj''  the  reason  therefor. 

(2)   The  entry  shall,  subject  to  the  provisions  of  this  Act,  EfTect  of  entry. 
have  the  effect  of  and  be  a  final  judgment  of  the  Court  for 
the  debt  and  costs. 

■  (3)  The  Clerk  shall  index  the  entries  in  a  book  alphabeti- index, 
cally  under  the  names  of  the  debtors. 

(4)  Where  the  original  papers  are  lost  or  destroyed  a  copy  copy  of  entry 
of  the  entry  shall  be  evidence  of  the  matters  therein  set  forth. ''''^'^^"^''" 

9  Edw.  VII.  c.  48,  s.  16. 
65  s. 
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fudS*en?°"'*  1*^-  A  creditor  who  has  recovered  a  judgment  in  a  division 
creditors.  court  against  the  debtor  may  deliver  to  the  sheriff  a  certifi- 
cate, under  the  hand  of  the  clerk  and  the  seal  of  the  division 
court,  of  the  amount  of  his  judgment  and  of  the  costs  to 
which  he  is  entitled;  and  the  certificate  so  delivered  shall 
have  the  same  effect,  for  the  purposes  of  this  Act,  as  if  the 
creditor  had  delivered  to  the  sheriff  an  execution  from  a 
county  court.     9  Edw.  VII.  c.  48,  s.  17. 


Establishing 
claim  iu  an- 
othier  county. 


18.  Where  a  creditor  has  taken  in  one  county  the  prescribed 
proceedings  in  respect  of  his  claim  and  desires  to  establish 
his  claim,  for  the  purposes  of  this  Act  in  another  county  he 
may  do  so  by  obtaining  from  the  Clerk  of  the  County  Court 
of  the  county  first  mentioned  another  certificate.  Form  5,  and 
delivering  the  same  to  the  sheriff  of  such  other  county,  and 
the  delivery  of  the  certificate  to  the  sheriff  shall  have  the 
same  effect  in  such  other  county  from  the  time  of  the  delivery 
thereof  as  if  the  certificate  had  been  issued  by  the  Clerk  of 
the  County  Court  of  such  other  county  upon  proceedings 
therein.    9  Edw.  VII.  c.  48,  s.  18. 


Executions 
may  issue  to 
any  county. 


19.  A  creditor,  entitled  to  obtain  a  certificate  from  the 
Clerk  of  a  County  Court,  may  also  sue  out  an  execution  into 
any  county  in  the  same  manner  as  on  an  ordinary  judgment ; 
but  this  shall  not  prejudice  the  right  of  any  other  creditor 
to  contest  the  claim  of  such  first  mentioned  creditor  under 
the  provisions  of  this  Act.    9  Edw.  VII.  c,  48,  s.  19. 


Effect  of 
decision  alter 
contestation. 


Fee  for 
certificate 
of  result. 


20. —  (1)  Where  a  claim  is  contested  in  one  county,  the 
decision  thereon  shall,  as  between  the  parties  to  the  con- 
testation, determine  the  amount  of  the  claim,  for  the  pur- 
poses of  this  Act,  in  all  other  counties  in  which  the  claim  is 
filed,  and  the  certificate  of  the  Clerk  of  the  County  Court  of 
the  county  in  which  the  contestation  has  taken  place  of  the 
result  thereof  shall  be  sufficient  evidence  of  the  decision. 

(2)  Upon  payment  of  a  fee  of  fifty  cents  the  certificate 
shall  be  granted  to  any  party  to  the  proceedings  who  applies 
therefor.    9  Edw.  VII.  c.  48,  s.  20. 


Effect  of  31. —  (1)  Where  the  debtor,  without  a  sale  by  the  sheriff, 

w*thdrawauf  pays  the  full  amount  owing  in  respect  of  the  executions  and 

ali'd^cmifi-^"^  claims  in  the  sheriff's   hands   at   the   time  of  such  payirent 

cates.  and  no  other  claim  has  been  filed,  or  where  all  executions 

and  certificates  in  the  sheriff's  hands  are  withdrawn  and  any 

claims  filed  are  paid  or  withdrawn,  notice  shall  not  be  entered 

under  the  provisions  of  section  6  and  no  further  proceedings 

shall  be  taken  under  section  7. 

Where  not  all  ^2)  Save  as  aforesaid  after  a  certificate  has  been  delivered 
to  the  sheriff,  the  withdrawal  or  expiry  of  the  execution  upon 
which  the  proceedings  are  founded,  or  any  stay  of  the  same, 
or  the  satisfaction  of  the  plaintiff's  claim  thereon,  or  the  set- 
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ting  aside  or  return  of  the  execution,  shall  not  affect  the  pro- 
ceedings which  may  be  taken  under  this  Act,  and  except  so 
far  as  the  action  taken  with  respect  to  the  execution  may 
affect  the  amount  to  be  levied,  the  sheriff  shall  levy  upon  the 
property  of  the  debtor,  as  he  would  have  done  had  the  exe- 
cution remained  in  his  hands  in  full  force  for  execution,  and 
he  may  also  take  the  like  proceedings  as  he  would  have  been 
entitled  to  take  had  the  execution  been  a  writ  of  venditio7ii 
exponas. 

(3)  "Where  a  debtor,  without  a  sale  by  the  sheriff,  pays  to  ESect  of  part 
him  part  of  the  amount  owing  in  respect  of  an  execution  orw'ifereone 
certificate  in  his  hands,  and  there  is  at    the    time  no  othei^*^''''^- 
execution  or  certificate  in  his  hands,  he  shall  apply  the  same 
on  the  execution  or  certificate,  and  section  6  shall  not  apply 
to  the  money  so  paid.    9  Edw.  VII.  c.  48,  s.  21. 

23. —  (1)  Where  proceedings  have  been  taken  against  a  priority  of 
debtor  under  The  Absconding  Debtors  Act,  and  his  property  R|^st"t.®c  32. 
has  been  attached  under  an  order  of  attachment  before  an 
execution  has  been  placed  in  the  hands  of  the  sheriff,  and  the 
money  levied  is  the  proceeds  of  such  property  or  a  part 
thereof,  the  cost  of  the  order  of  attachment,  or,  if  there  are 
more  than  one,  the  one  first  placed  in  the  sheriff's  hands  and 
the  proceedings  thereon  shall  have  priority  over  the  claim 
of  all  other  creditors. 


(2)    "Where  an  attaching  creditor  is  entitled  to  priority  Attaching 
under  subsection  1  the  priority  provided  for  by  subsection  2  execution 
of  section  6  shall  not  be   given    to    the    execution  creditor.  ^'■®*''^*''"- 
9  Edw.  YII.  e.  48,  s.  22. 

23.— (1)  The  Clerk  of  the  County  Court  shall  ascertain  cost^of^^ 
and  state  in  his  certificate  the  amount  of  the  costs  to  which 
the  claimant  is  entitled  as  against  the  debtor. 

(2)  Such  costs  shall  be  the  following: 

(a)  For  serving  the  affidavit  of  claim  and  notice,  in  the  gg^ie  of  costs, 
case  of  claims  over  $400,  on  the  scale  of  the 
Supreme  Court,  and  in  the  case  of  claims  exceed- 
ing $200  and  not  exceeding  $400,  on  the  County 
Court  scale,  and  in  the  case  of  claims  of  $200  and 
under,  on  the  division  court  scale ;  but  if  the  claim 
does  not  exceed  $200  no  greater  fees  are  to  be 
allowed  than  would  be  allowed  to  a  division  court 
bailiff  for  the  service  of  a  division  court  sum- 
mons and  mileage  if  the  claim  had  been  sued  in 
the  proper  division  court; 

(&)  The  fees  paid  to  the  Clerk  of  the  County  Court,  on 
the  scale  for  like  proceedings  in  the  County  Court, 
unless  the  claim  does  not  exceed  $200,  in  which 
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case  his  fees  shall  be  those  allowable  for  like  pro- 
ceedings in  the  division  court; 

(c)  Where  there  is  no  contest,  $5  for  fees  of  a  solicitor, 

if  one  is  employed,  unless  the  amount  of  the  claim 
does  not  exceed  $200,  in  which  case  the  sura  of  $2 
shall  be  allowed; 

(d)  Where  there  is  a  contest,  such  additional  costs  as  the 

judge  may  allow,  to  be  taxed  on  the  scale  of  the 
Supreme  Court,  County  Court,  or  division  court, 
according  as  the  amount  in  dispute  is  within  the 
jurisdiction  of  one  or  other  of  such  courts; 

(e)  The  costs  of  obtaining  an  order  for  substitutional 

service  or  other  similar  order  and  of  such  service, 
and  of  or  incidental  to  service  out  of  Ontario, 
if  the  claim  is  within  the  jurisdiction  of  the  divi- 
sion court,  only  such  costs  as  would  have  been 
allowed  in  the  division  court.  9  Edw.  VII.  c.  48, 
s.  23. 


Payment  to 
sheriflf  of  fund 
in  Court. 


34.  Where  there  is  in  any  Court  a  fund  belonging  to  an  exe- 
cution debtor,  or  to  which  he  is  entitled,  the  same  or  a  suffi- 
cient part  thereof  to  meet  the  executions  and  certificates  in 
the  sheriff's  hands,  may,  on  the  application  of  the  sheriff  or 
any  person  interested,  be  paid  over  to  the  sheriff,  and  the 
same  shall  be  deemed  to  be  money  levied  under  execution 
within  the  meaning  of  this  Act.    9  Edw.  VII.  c.  48,  s.  24. 


Money  made 
by  receiver. 


25.  Where  a  judgment  creditor  obtains  the  appointment 
of  a  receiver  by  way  of  equitable  execution  of  property  of  his 
debtor,  the  receiver  shall  pay  into  Court  the  money  received 
by  him  by  virtue  of  his  receivership,  and  the  same  shall  be 
subject  to  the  provisions  of  the  next  preceding  section,  but 
the  creditor  shall  be  entitled  to  be  paid  thereout  the  costs  of 
and  incidental  to  the  receivership  order  and  the  proceedings 
thereon  in  priority  to  the  claims  of  all  other  creditors.  9  Edw. 
VII.  c.  48,  s.  25. 


Duty  of 
bailiff. 


handlS  36.— (1)   If  the  sheriff  does  not  find  property  of  a  debtor 

mvision  Court  leviable  under  the  executions  and  certificates  in  his  hands 
sufficient  to  pay  the  same  in  full,  but  finds  property  or  the 
proceeds  thereof  in  the  hands  of  the  bailiff  of  a  division 
court  under  an  execution  or  attachment  against  the  debtor, 
the  sheriff  shall  demand  and  obtain  them  from  the  bailiff, 
who  shall  forthwith  deliver  the  same  to  the  sheriff,  with  a 
copy  of  every  execution  and  attachment  in  his  hands  against 
the  debtor,  and  a  memorandum  showing  the  amount  to  be 
levied  under  the  execution,  including  the  bailiff's  fees,  and 
the  date  upon  which  each  execution  or  attachment  was 
received  by  hira. 
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(2)  If  a  bailiff  fails  to  deliver  any  of  such  property  or  the^|"^y\\y  ^°^ 
proceeds  thereof  he  shall  pay  double  the  value  of  that  which 

is  retained,  which  may  be  recovered  by  the  sheriff  from  him 
wdth  costs  of  suit,  and  shall  be  accounted  for  by  the  sheriff  as 
part  of  the  estate  of  the  debtor, 

(3)  The  costs  and  disbursements  of  the  bailiff  shall  be  a  costs, 
first  charge  upon  such  property  or  the  proceeds  thereof  and 
shall  be  paid  by  the  sheriff  to  the  bailiff  upon  demand,  after 
being  taxed  by  the  division  court  clerk, 

(4)  The  sheriff  shall  distribute  the  proceeds  among  the  Distribution  of 
creditors  entitled  to  share  in  the  distribution  and  the  divi- ^'^''''^ 

sion  court  execution  creditors  shall  be  entitled  without  fur- 
ther proof  to  stand  in  the  same  position  as  creditors  whose 
executions  are  in  the  sheriff's  hands,    9  Edw.  VII.  c.  48,  s.  26. 

27.  Where  the  amount  levied  by  the  sheriff  is  not  sufficient  Apportionment 
to  pay  the  executions  and  certificates  with  costs  in  full    the  °|J^°JJ^Yjj^^|j" 
money  shall  be  applied  to  the  payment  rateably  of  such  debts  ciem  to  pay 
and  costs  of  the  creditors,  after  retaining  the  sheriff's  fees, 
including  poundage,  and  after  payment  in  full  of  the  taxed 
costs  and  the  costs  of  the  execution  to  the  creditor  at  whose 
instance  and  under  whose  execution  the  seizure  and  levy  were 
made  where  he  is  entitled  to  priority  therefor  under  the  pro- 
visions of  this  Act.    9  Edw.  VII.  c.  48,  s.  27. 

2S.  The  sheriff,  if  directed  by  an  endorsement  Upon  a  cer- Levy  of  interest 
tificate,  shall,  in  addition  to  the  amounts  named  therein,  levyr^ifew°ai^.°^ 
interest  on  such  amounts  from  the  date  of  the  certificate,  or 
from  the  date  named  in  that  behalf  in  the  certificate,  and 
also  $1.35  for  the  disbursements  on  every  renewal  of  the  cer- 
tificate ;  and  where  such  renewal  is  made  upon  the  application 
of  a  solicitor  he  shall  also  levy  $1.25  for  the  solicitor's  costs 
on  the  renewal.     9  Edw.  VII.  c.  48,  s.  28. 

29.  "Where  money  is  to  be  distributed  by  the  sheriff  under  ^J^^^J^^^I^ 
this  Act  he  shall  not  be  entitled  to  poundage  as  upon  sepa- 
rate executions  or  certificates,  but  only  upon  the  net  proceeds 
distributable  by  him  at  the  same  rate  as  if  the  whole  amount 
had  been  pavable  upon  one  execution.  9  Edw.  VII  c.  48, 
s.  29. 

30. —  (1)  "Where  money  is  made  under  an  execution  it  shall  ArpHcation  of 
be  taken  to  have  been  made  under  all  the  executions  and  cer-™nde7 
tificates  entitled  to  the  benefit  thereof,  and,  upon  payment ^'^^''""^"" 
being  made  to  the  person  entitled  under  any  such  execution 
or  certificate,  the  sheriff  shall  endorse  thereon  a  memoran- 
dum of  the  amount  so  paid,  but  he  shall  not,  except  on  the 
request  of  the  party  who  issued  the  execution,  or  by  direc- 
tion of  the  Court  out  of  which  the  same  issued,  or  of  a  Judge 
thereof,  return  the  execution  until  the  same  has  been  fully  Return. 
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Compelling 
payment  by 
sheriff. 


satisfied  or  has  expired,  in  which  latter  case  the  sheriff  shall 
make  a  formal  return  of  the  amount  made  thereunder. 

(2)  The  like  proceedings  may  be  taken  to  compel  payment 
by  the  sheriff  of  money  payable  in  respect  to  a  certificate  as 
can  now  be  had  to  compel  the  return  by  the  sheriff  of  an 
execution.    9  Edw.  VII.  c.  48,  s.  30. 


statement  to 
be  kept  in 
sheriff's  office, 
pending  dis- 
tribution. 


31.  Pending  the  distribution  the  sheriff  shall  keep,  in  the 
book  mentioned  in  section  6,  a  statement,  Form  6,  showing 
the  following  particulars: — 

(a)  The  amounts  levied  or  received  and  the  dates  of  levy 
or  receipt ; 

(6)  Each  execution,  certificate  or  order  in  his  hands  at 
the  time  of  making  the  entry,  Form  1,  or  subse- 
quently received  during  the  month,  the  amount 
thereof,  for  debt  and  costs,  and  the  date  of  receipt, 
and  such  statement  shall  be  amended  from  time  to 
time  as  additional  amounts  are  levied  or  received 
or  further  executions,  certificates  or  orders  are 
received.    9  Edw.  VII.  c.  48,  s.  31. 


Sheriflf  to  give 
information 
as  to  estate  of 
debtor. 


32.  The  sheriff  shall  at  all  times  without  fee  answer  any 
reasonable  question  which  he  may  be  asked  orally  in  respect 
to  the  property  of  the  debtor  by  a  creditor  or  any  one  acting 
upon  his  behalf,  and  shall  facilitate  the  obtaining  by  him  of 
full  information  respecting  the  same  and  the  probable  divi- 
dend to  be  realized  therefrom  in  his  county,  or  any  other 
information  in  connection  with  the  property  which  the  credi- 
tor may  reasonably  desire  to  obtain.     9  Edw.  VII.  c.  48,  s,  32. 


Distribution  ^^- — (1)  Where  at  the  time  for  distribution  the  money  is 
by  sheriff  insufficient  to  pay  all  claims  in  full  the  sheriff  shall  first 
levied  insuffl-  prepare  for  examination  by  the  debtor  and  his  creditors  a 
an  ciafm™.^^*  list  of  the  creditors  entitled  to  share  in  the  distribution,  with 
the  amount  due  to  each  for  principal,  interest  and  costs. 


Contents 
oflist. 


Time  for 
distribution. 


Where  objec- 
tion made. 


(2)  The  list  shall  be  so  arranged  as  to  show  the  amount 
payable  to  each  creditor,  and  the  total  amount  to  be  distrib- 
uted; and  the  sheriff  shall  deliver,  or  send  by  registered  post 
to  each  creditor  or  his  solicitor,  a  copy  of  the  list. 

(3)  If  within  eight  days  after  all  the  copies  have  been 
delivered  or  posted,  or  within  such  further  time  as  the  Judge 
may  allow,  no  objection  is  made  as  provided  by  this  Act  the 
sheriff  shall  make  distribution  forthwith  pursuant  to  such 
list. 

(4)  If  objection  is  made  the  sheriff  shall  forthwith  dis- 
tribute rateably  so  much  of  the  money  made,  and  among  such 
persons,  as  will  not  interfere  with  the  effect  of  the  objection 
in  case  the  same  should  be  allowed. 
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(5)  Any  person  affected  by  the  proposed  scheme  of  dis- Rjgh^t^of ^^^^ 
tribution  may  contest  the  same  by  giving,  within  the  time 
mentioned  in  subsection  3,  a  notice  in  writing  to  the  sheriff 
stating  his  objection  to  the  scheme  and  the  grounds  thereof. 

(6)  The  contestant  shall  within  eight  days  thereafter  apply  order, 
to  the  Judge  for  an  order  adjudicating  upon  the  matter  in 
dispute,    otherwise    the    contestion    shall    be    taken    to    be 
abandoned. 

(7)  The  contestant  shall,  within  the  time  mentioned  in  the  Appointment, 
next  preceding  subsection,  obtain  from  the  Judge  an  appoint- 
ment for  hearing  and  determining  the  matter  in  dispute. 

(8)  A  copy  of  the  appointment  and  a  notice  in  writing,  service. 
Form  7,  of  the  objections  stating  the  grounds  thereof  shall 

be  served  by  the  contestant  upon  the  debtor,  unless  he  is  the 
contestant,  and  upon  the  creditors  or  such  of  them  as  the 
Judge  may  direct. 

(9)  The  Judge  may  determine  any  question  in  dispute  in  Jf^^®i^^jjJ'*"°" 
a  summary  manner,  or  may  direct  an  action  to  be  brought  or 

an  issue  to  be  tried  with  or  without  a  jury  in  any  Court  and 
in  any  county  for  the  determination  thereof,  and  may  make 
such  order  as  to  the  costs  of  the  proceedings  as  he  may  deem 
just,  and  the  provisions  of  subsections  2  and  3  of  section  14 
shall  apply. 

(10)  Where  a  claimant  is  held  to  be  not  entitled,  or  to  be  oisu-ibution 
entitled  to  part  only  of  his  claim,  the  money  retained  pend-  retained, 
ing  the  contestation,  or  the  portion  as  to  which  the  claimant 

shall  have  failed,  shall  be  distributed  among  the  creditors 
who  would  have  been  entitled  thereto  as  the  same  would 
have  been  distributed  had  the  claim  in  respect  thereof  not 
been  made. 

(11)  Where  a  debtor  has  executed    a    mortgage  or  other  Rights  of  sub- 
charge,   otherwise  valid,    upon  his     property    or  any  part  tfon  cre(^tors' 
thereof  after  the  receipt  of  an  execution  by  the  sheriff  and  g\^/J^tfJ,f j^i. 
before  distribution,  such  mortgage  or  charge  shall  not  pre-J^wedbya 
vent  the  sheriff  from  selling  the  property  under  any  execu- """^  ^*^^^' 
tion  or  certificate  placed  in  his  hands  before  distribution  as 

if  such  mortgage  or  charge  had  not  been  given,  nor  prevent 
creditors  whose  executions  or  certificates  are  subsequent 
thereto  from  sharing  in  the  distribution;  but  in  distributing 
the  money  realized  from  the  sale  of  such  property  the  sheriff 
shall  deduct  and  pay  to  the  person  entitled  thereto  the 
amount  of  such  mortgage  or  charge  from  the  amount  which 
would  otherwise  be  payable  out  of  the  proceeds  of  such 
property  to  such  subsequent  creditors. 

(12)  In  the  case  provided  for  in  the  next  preceding  sub- ^Cg**^®'^^  ^^^^  .^^ 
section  the  sheriff  shall  prepare  a  separate  scheme  of  distri- above  case, 
bution  of  the  proceeds  of  the  encumbered  property  without 
reference  to  the  mortgage  or  charge,  and,  from  the  dividends 
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payable  according  to  such  scheme  to  subsequent  creditors, 
there  shall  be  deducted  the  amount  of  the  mortgage  or  charge 
and  the  amount  so  deducted  shall  be  paid  to  the  encum- 
brancer.   9  Edw.  VII.  c.  48,  s.  33. 


Directions  by 
Judge  to  avoid 
uiinece  ssary 
parties  and 
trials. 


34.  "Where  several  creditors  are  interested  in  a  contesta- 
tion, either  for  or  against  the  same,  the  Judge  shall  give  such 
directions  for  saving  the  expense  of  an  unnecessary  number 
of  parties  and  trials,  and  of  unnecessary  proceedings,  as  he 
may  deem  just,  and  shall  direct  by  whom  and  in  what  pro- 
portions any  costs  incurred  in  the  contestation,  or  in  any  pro- 
ceedings thereunder,  shall  be  paid,  and  whether  any  and 
what  costs  shall  be  paid  out  of  the  money  levied.  9  Edwl 
VII.  c.  48,  s.  34. 


juS\o°^^'  35.— (1)  The  Judge  may  direct  the  sheriff  to  levy  for  an 
sheriff  where  amouut  sufBcicnt  to  covcr  a  claim  which  is  in  dispute,  or  part 
disputed.  thereof,  or  if  it  appears  to  the  Judge  that  it  is  improbable 
that  the  debtor  has  other  sufficient  property  he  may  direct 
the  sheriff  to  retain  in  his  hands  during  the  contestation  the 
share  which,  if  the  claim  is  sustained,  will  be  apportionablo 
to  it,  or  a  part  thereof. 

Authority  of         (2)  An  order  to  levy  under  this  section  shall  confer  on  the 
w,^cr^  "°*'*^'^    sheriff  the  same  authority  as  he  would  have  under  an  exe- 
cution.   9  Edw.  VII.  c.  48,  s.  35. 


Effect  of 
decislns. 


36.  The  decision  of  a  Judge  of  the  County  Court  or  of  a 
Divisional  Court  on  an  appeal  shall  bind  the  debtor  and  all 
his  creditors,  unless  it  appears  that  the  decision  was  obtained 
by  fraud  or  collusion.    9  Edw.  VII.  c.  48,  s.  36. 


Depositor 
tnon«»y  in 
bank. 


SpeciRl 
account. 


AttAching 
orders  by 
sheriff  or 
creditors. 


37. — (1)  Where  money  comes  into  the  hands  of  a  sheriff 
he  shall,  whenever  the  same  amounts  to  $100,  deposit  it  in 
some  incorporated  bank  designated  for  that  purpose  by  order 
of  the  Lieutenant-Governor  in  Council,  or,  where  there  is  no 
such  bank,  in  some  incorporated  bank  in  which  public  money 
of  Ontario  is  then  being  deposited. 

(2)  The  deposit  shall  be  made  in  a  special  account  in  the 
name  of  the  sheriff  as  "Trustee  for  the  creditors  of  '^ 

(the  debtor).    9  Edw.  VII.  c.  48,  s.  37. 

38.  "Where  there  are  in  the  sheriff's  hands  several  execu- 
tions and  certificates,  and  there  does  not  appear  to  be  suffi- 
cient property  to  pay  all  and  his  own  fees,  he  may  apply  for  an 
order  attaching  any  debt  owing  to  the  execution  debtor  by 
any  person  resident  in  the  county  of  such  sheriff,  whether 
the  debt  is  owing  by  such  person  alone  or  jointly  with  another 
person  resident  or  not  resident  in  such  county,  and  to  pro- 
cure the  order  and  to  obtain  and  enforce  payment  of  the 
debt,  the  sheriff  may  take  the  same  proceedings  as  a  creditor; 
and  in  such  case  an  execution  may  be  directed  to  him  in  the 
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same  manner  as  if  the  attachment  were  by  a  creditor;  and  the 
proceeds  of  the  debt  attached  shall  be  dealt  with  and  dis- 
tributed in  the  same  manner  as  if  he  had  realized  the  same 
under  execution.    9  Edw.  VII.  c.  48,  s.  38. 

39.  If  any  party  to  a  contestation  or  matter  upon  which  a^PP***'* 
Judge  has  rendered  or  made  a  final  judgment  or  order  is 
dissatisfied  with  such  judgment  or  order,  and  the  same  is  in 
respect  to  a  question  involving  a  sum  greater  than  $100,  he 
may  appeal  therefrom  to  a  Divisional  Court  as  nearly  las 
may  be  according  to  the  practice  in  force  in  respect  of 
appeals  from  a  County  Court  or  a  Judge  thereof.  9  Edw.  VII. 

c.  48,  s.  39. 

40.  For  the  purpose  of  giving  effect  to  this  Act  and  car- j,^^g^e.^ '*' 
rying  out  its  provisions  a  Judge  shall   have    all  the  powers 
which  a  County  Court  or  a  Judge    thereof   has  by  law  for 
other  purposes ;  and  any  proceedings  erroneously  taken  under 

this  Act  may  be  set  aside  by  the  Judge,  with  or  without  costs 
as  he  thinks  fit.    9  Edw.  VII.  c.  48,  s.  40. 

41.  Upon  any  proceeding  before  the  Judge  the  evidence  Evidence  on 
may  be  taken  orally  or  by  affidavit  as  the  Judge  may  direct,  before  Ju<fge. 
9  Edw.  VII.  c.  48,  s.  41. 

43.  Besides  the  fees  authorized  to  be  paid  to  the  Clerk  of  f^^^^P^^^^!^' 
the  County  Court  for  his  own  use,  the  following  fees  shall  be 
payable  to  the  Crown  in  law  stamps  upon  all  claims  filed, 
where  the  amount  of  the  claim  exceeds  $200: — 

$   cts. 
On  an  affidavit  of  claim  where    the    amount  claimed 

does  not  exceed  $400   0  80 

On  every  such  affidavit  where  the  claim  exceeds  $400.  1  50 
On  every  certificate  of  the  Clerk  given  under  section 

10,  where  the  claim  does  not  exceed  $400 0  80 

On  every  such  certificate  where  the  claim  exceeds  $400.     1  50 
On  every  order  made  by  the   Judge    allowing  or  dis- 
allowing a  claim,  where  the  claim  does  not  exceed 

$400    0  50 

On  every  such  order  where  the  claim  exceeds  $400 ...     1  00 

9  Edw.  VII.  c.  48,  s.  42. 

43.  Except  where  inconsistent  with  this  Act,  the  provi- Application  of 
sions  of  The  Judicature  Act  and  Rules  of  Court  as  to  P^a^'-a.fdRinwof'''*^ 
tice  and  procedure  shall  apply  to  proceedings  under  this  Act.  court. 
9  Edw.  VIT.  c.  48.  s.  43. 
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SCHEDULE. 

FORM   1. 

{Section  6,  Subsection  1.) 

Sheriff's  Entry. 

I  have  on  this  day  in  my  hands  for  distribution  under  The  Credi- 
tors Belief  Act  among  the  creditors  of  CD.,  the  sum  of  $ 
and  the  distribution  will  be  made  among  the  creditors  of  the  said 
C.  D.  entitled  to  share  therein,  at  the  expiration  of  one  month  from 
this  day. 

Dated  ,  19 

F.  G., 

Sheriff. 

9  Edw.  VII.  e.  48,  Form  1. 


FORM   2. 

{Section  8,  Subsection  1.) 

Affidavit  of  Claim. 

The  Creditors   Relief  Act. 

In  the  County  Court  of  the  County  of 

A.  B Claimant. 

and 

C.  D Debtor. 

I,  A.  B.,  of  ,  in  the  County  of  , 

Merchant  {or  as  the  case  may  be),  make  oath  and  say:  — 

1.  I  am  the  above  named  claimant  {or  the  duly  authorized  agent 
of  the  claimant  in  this  behalf,  and  have  a  personal  knowledge  of 
the  matter  hereinafter  deposed  to). 

2.  The  above  named  debtor  is  justly   and  truly  indebted  to   me 
{or  to  the  above  named  claimant)  in  the  sum  of  $  ,  for 
[here  state  shortly  the  nature  and  particulars  of  the  claim  . 
Sworn  before  me  at          "j 

this  day  of   V  A.  B. 

19    .  J 

A  Commissioner,  etc.,  {or  as  the  case  may  be). 

9  Edw.  VII.  e.  48.  Form  2. 
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FORM   3. 

(Section  S,  Subsection  3.) 

Notice  xo  be  Served  with  Claim. 

The  Creditohs  Relief  Act. 

In  the  County  Court  of  the  County  of 

^-  S Claimant. 

and 
C.  D Debtor. 

To  the  above  (or  within)  named  debtor. 

Take  notice  that  the  claimant  intends  to  file  with  the  clerk  of  the 
County  Court  of  the  County  of  {or  as  the  case  may  be) 

the  original  affidavit  of  claim  of  which  a  duplicate  is  served  here- 
with, and  that  this  proceeding  is  taken  by  reason  of  there  being  in 
the  hands  of  the  sheriff  of  the  said  county  an  execution  against  your  • 
property,  and  that  the  claimant  intends  to  call  on  the  sheriff  to 
levy  the  amount  of  the  said  debt  from  your  property  under  the 
authority  of  The  Creditors  Belief  Act. 

And  further  take  notice  that  if  you  desire  to  contest  the  said 
claim,  or  any  part  thereof,  you  must,  within  ten  (10)  days*  after  the 
service  of  this  notice  upon  you,  file  with  the  clerk  of  the  said  Court 
an  affidavit  stating  that  you  have  a  good  defence  to  the  said  claim 
on  the  merits,  or  that  you  have  such  defence  to  a  specified  part  of 
the  claim.  If  no  such  affidavit  is  filed  the  claim  will  be  treated  as 
admitted  by  you.  If  the  affidavit  is  filed  contesting  the  claim  as  to 
part  only,  such  claim  may  be  so  treated  as  to  the  part  not  contested. 

You  are  further  hereby  notified  that  unless  you  endorse  upon 
such  affidavit  filed  by  you  a  statement  of  some  place  in,  or  within 
three  miles  of  the  county  town  of  the  said  county  at  which  service 
may  be  made  upon  you,  or  the  address  of  some  solicitor  in  Ontario 
who  may  be  served  on  your  behalf,  service  may  be  made  upon  you 
of  any  notice,  paper,  or  document,  by  mailing  the  same  by  regis- 
tered post  addressed  to  you  at  the  said  county  town. 

Dated  the  day  of  ,  19       . 

A.  B., 

Claimant. 

*Note. — If  further  time  is  given  by  a  Judge  the  notice  should 
be  varied  accordingly. 

9  Ed^^.  VII.  c.  48,  Form  3. 
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FORM  4. 

(Section  9,  Subsection  5.) 

Affidavit  of  Service  of  Claim. 

The  Ceeditors  Relief  Act. 

In  the  County  Court  of  the  County  of 

'^-  ^ Claimant. 

and 
C-  B Debtor. 

I,  G.  H.,  of  ,  in  the  County  of  ,  make 

oath  and  say :  — 

1.  That  I  did,  ou  the  day  of  ,  19     ,  personally  serve 

C'  D.,  the  above  named  debtor  (or  as  the  case  may  be)  with  an 
original  aflBdavit,  identical  with  the  annexed  aflSdavit,  and  that 
there  was  at  the  time  of  such  service,  attached  to  (ar  endorsed  upon) 
the  said  aflBdavit  so  served  a  true  copy  of  the  notice  addressed  to 
the  debtor,  now  attached  to  (or  endorsed  upon)  the  said  annexed 
affidavit. 

Svvorn  before  me  at  'k 

this  day  of  J-        G.  H. 

19      .  J 

A  Commissioner,  etc.  (or  as  the  case  may  be). 

9  Edw.  VII.  c.  48,  Form  4. 

FORM    5. 

(Section  10,  Subsection  1,  and  Section  18.) 

Certificate  of  Proof  of  Claim. 

The  Creditors  Relief  Act. 

In  the  County  Court  of  the  County  of 

A.  B Claimant. 

and 
C.  D Debtor. 

I,  Clerk  of  the  County  Court  of  the 

County  of  ,  do  hereby  certify 

(1)  That  the  above  named  claimant  did  on  the  day 
of  ,  19  ,  file  with  me  a  claim  against  the  above 
named  debtor,  for  the  sum  of  ,  together  with  an 
aflBdavit  of  personal  service  thereof  (or  as  the  case  may  require)  and 
of  the  notice  required  by  The  Creditors  Belief  Act,  upon  the  said 
debtor,  and  that  it  thereby  appears  that  such  service  was  made  on 
the                                             "day  of                                                    ,  19       . 

(2)  And  I  further  certify  that  the  debtor  has  not  contested  the 
said  claim  (or,  has  only  contested  the  sum  of  part  of 
the  said  claim  (as  the  case  may  he),  and  that  the  claimant  having 
abandoned  such  part  is  entitled  to  the  residue  of  his  claim,  being 
the  sum  of                                        and  the  further  sum  of 

for  costs).  (Or  when  the  claim  is  contested  in  whole  or  in  part),  (2) 
That  the  claim  has  been  allowed  by  the  Judge  at  the  sum  of  $  , 

with  $  for  costs. 

G.  E., 

Clerk. 
9  Edw.  VII.  c.  48,  Form  5. 
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(Section  SI.) 

Sheriff's  Statement  of  Executions,  etc.,  in  his    hands    against 

C.  D. 


1037 


Cause. 

be 
a 

2 

Claim  without 
Costs. 

CD 

Date  of  receipt 
by  Sheriff. 

T3 

eg 

S  o 
<1 

o 

11 
a*- 

$ 

$ 

$ 

A.B.  V.C.D.... 

Fi.  fa.  goods 
and  lands. 

504 

30 

18th  Feb.,  19    .. 

500 

1st  May,  19     . 

F.  G.  V.  G.J).&\ 
E.  G.              j 

Fi.fa.  goods 
and  lands . 

400 

20 

1st  March,  19    .. 

300 

3rd  May,  19     . 

Nothing   made 

against  E.  G. 

K.  L.  v.  CD.... 

Garnishee 
order 

500 

30 

300 

10th  May,  19  . 

M.  N.  V.  CD.... 

Creditor's 
Certificate 

400 

5 

15th  May,  19    .. 

9  Edw.  VII.  c.  48,  Form  6. 


FORM   7. 

{Section  33,  Subsection  8.) 

Notice  of  Contestation  of  Scheme  of  Distribution. 

The  Creditors  Relief  Act. 

In  the  County  Court  of  the  County  of 

.4. .  B Claimant. 

and 
C.  D Debtor. 

To  C.  D.,  debtor,  and  F.  G.  and  M.  N.,  claimants. 

Take  notice  that  I  contest  the  scheme  of  distribution  prepared  by 
the  Sheriff  of  the  County  of  in  respect  of  the  claims  of 

you,  the  said  F.  G.  and  M.  N.,  on  the  following  ground  (state  dis- 
iinctly  the  (jround),  and  a  copv  of  the  Judge's  appointment  to  adju- 
dicate upon  the  matter  is  served  herewith. 

Dated,  etc. 

Contestant. 
9  Edw.  VII.  c.  48,  Form  7. 
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CHAPTER  82. 


An  Act  respecting  Absconding  Debtors. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Short  title.  1.  This  Act  may  be  cited  as  The  Absconding  Debtors  Act. 

9  Edw.  VII.  c.  49,  s.  1. 

Interpretation,      g    j^    ^Ms    Act,    "property"    shall   include    credits    and 

"Property."        ^^^^^^        g    j,^^     yjj     ^     ^g^   ^     g^ 

Who  to  be  3. — (1)  If  a  person  resident  in  Ontario  departs  therefrom 
Iblconding^  °"  with  intent  to  defraud  his  creditors  or  any  of  them,  or  to 
debtor.  avoid  being  arrested  or  served  with  process,  being*,  then  pos- 

sessed of  any  real  or  personal  property  therein  not  exempt 
by  law  from  seizure  under  execution,  he  shall  be  deemed  an 
absconding  debtor,  and  such  property  may  be    seized    and 
Order.  taken  by  an  order  of  attachment  for  the  satisfying  of  hia 

debts. 

When  may  be  (2)  The  Order  shall  not  be  made  except  in  a  pending 
™**'^-  action.    9  Edw.  VII.  c.  49,  s.  3. 

PROCEDURE  TO  OBTAIN  ATTACHMENT. 

Affidavit.  4. — (1)  Upon  affidavit  made  by  a  plaintiff  or  his  agent 

(hat  a  defendant  is  indebted  to  the  plaintiff  in  a  sum  exceed- 
ing $100,  stating  the  cause  of  action,  and  that  the  deponent 
has  good  reason  to  believe  and  does  believe  that  such  defend- 
ant has  departed  from  Ontario  and  has  gone  to  some  place, 
stating  it,  to  Avhich  he  is  believed  to  have  fled,  or  that  the 
deponent  is  unable  to  obtain  any  information  as  to  the  place 
to  which  he  has  gone,  with  intent  to  defraud  his  creditors  or 
any  of  them,  or  to  avoid  being  arrested  or  served  with  pro- 
cess, and  was,  at  the  time  of  his  so  departing,  possessed  to 
his  own  use  and  benefit  of  real  or  personal  property  in 
Ontario  not  exempt  by  law  from  seizure  under  execution, 
and  upon  the  further  affidavit  of  two  other  persons  that  they 
are  well  acquainted  with  such  defendant  and  have  good 
reason  to  believe  and  do  believe  that  he  has  departed  from 
Ontario  with  intent  to  defraud  his  creditors  or  any  of  them. 
Order  of  or  to  avoid  being  arrested  or  served  with  process,  a  Judge  of 
*    *^  "^  the  Supreme  Court  or  of  a  County  Court  may  make  an  order 
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in  the  Supreme  Court  for  the  attachment  of  the  property  of 
such  defendant. 


Court 


(2)  Where  the  sum  claimed  is  within  the  jurisdiction  of  fj^ses  within 
the  County  Court  a  Judge  thereof  may  in  like  manner  make  jirrlsdfction!' 
an  order  of  attachment  in  that  Court.    9  Edw.  VII.  c.  49,  s.  4. 

5.  A  copy  of  the  order  shall  be  served  upon  the  defendant,  service  oi 
9  Edw.  VII.  c.  49,  s.  5.  *"*^''- 

6.  The  order  shaU  remain  in  force  for  six  months.    9  Edw.  yfiwit^y 
VII.  c.  49,  s.  6. 

7.  The  plaintiff  may  at  any  time  while    the   order  is  in  <ertified  copies 
force  obtain  from  the  proper  officer  one  or  more  certified "'  °^^^^' 
copies  thereof,  which  may  be  delivered  to  any  sheriff  other 

than  the  sheriff  to  whom  the  original  order  was  delivered, 
and  he  may  thereunder  attach  the  property  of  the  defendant    ^ 
in  his  bailiwick.    9  Edw.  VII.  c.  49,  s.  7. 


WHAT  PROPERTY  MAY  BE  ATTACHED — INVENTORY,  ETC. 

8.  All  the  property  of  an    absconding    debtor    liable    to  Liability  of 
seizure  under  execution  may  be  attached  in  the  same  manner  P^a^ci^J^ent. 
as  it  might  be  seized  under  execution ;  and  the  sheriff  to  whom 
the  order  of  attachment  is  directed  shall  forthwith  take  into  f  sh  riff 

his  charge  all  such  property,  according  to  the  exigency  of  the  "  ^  ^  * 
order,  and  shall  be  allowed  all  necessary  disbursements  for 
keeping  the  same,  and  he  shall  immediately  call  to  his  assist- 
ance two  substantial  freeholders  of  his  countj^  and  with  their 
aid  shall  make  a  just  and  true  inventory  of  all  the  personal 
property,  evidence  of  title  or  debts,  books  of  account,  vouch- 
ers and  papers  that  he  has  attached,  and  shall  return  such 
inventory  signed  by  himself  and  such  freeholders,  together 
with  the  order.    9  Edw.  VII.  c.  49,  s.  8. 

[For  property  exempt  from  execution  and  attachment  see 
'The  Execution  Act,  Bev.  Stat.  c.  80,  and  The  Wages  Act, 
Rev.  Stat.  c.  143.] 


PERISHABLE    PROPERTY. 

9. —  (1)  "Where  horses,  cattle,  sheep  or  pigs,  or  perishable  ^*,'|  °'p^®|J**'Jjj 
property,  or  such  as  from  its  nature  cannot  be  safely  kept  plaintiff  giving 
or  conveniently  taken  care  of,  are  taken  under  an  order  of  ^*<"*'"y- 
attachment,  the  sheriff  who  attaches  the  same  shall  have  them 
appraised,  on  oath,  by  two  competent  persons;  and,  if  the 
plaintiff  desires  it  and  deposits  with  the  sheriff  a  bond  to 
the  defendant  executed  by  two  freeholders,  approved  as  suffi- 
cient by  the  sheriff,  in  double  the  appraised  -.value  of  the 
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property,  conditioned  for  the  payment  of  the  appraised  value 
to  the  defendant,  his  executors  or  administrators,  together 
with  all  costs  and  damages  incurred  by  the  seizure  and  sale 
thereof,  in  case  judgment  is  not  obtained  by  the  plaintiff 
against  the  defendant,  then  the  sheriff  shall  proceed  to  sell 
all  or  any  of  such  property  at  public  auction  to  the  highest 
bidder,  giving  not  less  than  six  days '  notice  of  the  sale,  unless 
any  of  the  property  is  of  such  a  nature  as  not  to  allow  of 
that  delay,  in  which  case  the  sheriff  may  sell  it  forthwith; 
Application  of  and  the  sheriff  shall  hold  the  proceeds  for  the  same  purposes 
as  he  would  hold  property  seized  under  the  order  of  attach- 
ment. 

Restoration.  (2)  If  the  plaintiff,  after  notice  to  him  or  to  his  solicitor 
of  the  seizure  of  any  property  mentioned  in  subsection  1, 
does  not  deposit  such  bond,  then,  after  four  days  next  after 
the  notice,  the  sheriff  shall,  be  relieved  from  all  liability  to 
^  the  plaintiff  in  respect  to  the  property  so  seized,  and  the 
sheriff  shall  forthwith  restore  the  same  to  the  person  from 
whose  possession  it  was  taken.    9  Edw.  VII.  c.  49,  s.  9. 

WHEN  DIVISION    COURT   ATTACHMENT   SUPERSEDED. 

rtw-lff  fimfs* '^      10. — (1)  Where  the  sheriff  finds  any  property,  or  the  pro- 
property  in  the  ceeds  of  any  property  which  has  been  sold  as  perishable, 
baufff  °or*cierk  b^^o^sing  to  the  defendant  in  the  custody  of  a  constable  or 
of  a  rtiviision     of  a  bailiff  Or  clerk  of  a  division  court  under  a  warrant  of 
attachment  issued,  or  finds  money  paid  into  court  under  a 
Rev.  Stat. c.  63.  garnishee  summons    under  The    Division    Courts  Act,  the 
sheriff  shall  demand  and  be  entitled  to  receive  the  same  from 
the  constable,  bailiff  or  clerk,  who,  on  demand  and  notice  of 
the  order  of  attachment,  shall  forth^vith  deliver  the  same  to 
the  sheriff,  under  the  penalty  of  forfeiting  double  the  value 
thereof,  to  be  recovered  by  the  sheriff,  with  costs  of  suit,  and 
to  be  by  him  accounted  for  after  deducting  his  own  costs,  as 
part  of  the  property  of  the  defendant ;  but  the  creditor  who 
has  sued  out  the  warrant  of  attachment  or  taken  the  garni- 
RigLtsof         shee  proceedings  in  the  division  court  may  proceed  to  judg- 

divisiou    court  .'^         -,  °,  ,    .    •  .     j  .  j  •  A.'n      / 

creditor.  mcnt,  and  on  obtaining  judgment,  and  serving  a  certmcate 
of  the  amount  thereof,  and  of  the  costs,  under  the  hand  of  the 
clerk  and  the  seal  of  the  division  court,  shall  be  entitled  to 

Rev.  Stat.  c.  81.  share  in  the  distribution,  if  any,  by  the  sheriff  under  The 
Creditors  Relief  Act. 

Costs  of  bailiff      (2)   The  costs  and  disbursements  of  such  constable  or  bail- 

orcoiibtabe.     .^  shall  be  a  first  charge  upon  such  property  and  proceeds 

and  shall  be  paid  by  the  sheriff  upon  demand  after  being 

taxed  by  the  clerk  of  the  division  court.     9  Edw.  VII.  c.  49, 

s.  10. 

sheriff's  COSTS. 

Sheriffs  costs       11.  The  costs  of  the  sheriff  for  seizing  and  taking  charge 

and  how  paid.  ^^  property,  under  an  order  of  attachment,  including    the 

sums  paid  to  persons  for  assisting  in  taking  an  inventory. 


See.  15  (1).  ABSCONDING  DEBTORS.  Chap.  82.  1041 

and  for  appraising,  which  shall  be  paid  for  at  the  rate  of  $1 
for  each  day  actually  required  for  and  occupied  in  making 
the  inventory  and  appraisement,  shall  be  paid  in  the  first 
instance  by  the  plaintiff,  and  when  paid  shall  be  taxed  to 
him  as  disbursements  in  the  action.     9  Edw.  VII.  c.  49,  s.  11. 

13.  Where  the  sheriff  has  made  an  inventory  and  appraise-  cost  of 
ment  on  the  first  order  of  attachment  he  shall  not  be  required '"^°"  °^' 
to  make  nor  shall  he  be  allowed  for    a   new   inventory   and 
appraisement  upon  a  subsequent  order  coming  into  his  hands. 

9  Edw.  VII.  c.  49,  s.  12. 

RESTORATION  OR  SALE  OP  PROPERTY. 

13. —  (1)  Where    the    defendant    or    any    person    on    his  Restoration  of 
behalf  executes  and  files  in  the  office  from  which  the  order  |°^f^,^  ^^  j^j^ 
of  attachment,  or  the  first  order  if  there  are  more  than  one,  giving  security 
was  issued,  a  bond  to  the  sheriff  with  at  least  two  sufficient 
sureties  approved  by  the  proper  officer  in  such  office  or  by  the 
local  judge  or  master,  binding  the  obligors  jointly  and  sever- 
ally in  double  the  appraised  value  of  the  property  attached, 
conditioned   that   the   defendant    (naming  him)    will  when- 
ever   required    by    order    of    the    Court    or    a    Judge    pay 
into  court  the  appraised  value  of  the  property  or  so  much 
thereof  as  will  be  sufficient  to  satisfy  the  claims  of  all  credi- 
tors who  may  be  entitled  to  share  in  the  proceeds  of  the 
property,  or  will  produce  and  deliver  to  the  sheriff  the  pro- 
perty attached,  the.  Court  or  a  Judge  may  direct  that  such 
property  be  restored  to  the  debtor. 

(2)  If,  within  one  month  after  the  property  has  been  Proceedings  on 
attached,  such  bond  is  not  executed  and  filed  the  Court  or  a 
Judge  may  direct  the  sheriff  to  sell  any  of  the  goods  and 
chattels  which  have  been  attached,  except  chattels  real,  upon 
such  terms  as  to  the  Court  or  Judge  may  seem  just.  9  Edw. 
VII.  c.  49,  s.  13. 

COSTS  OP  PIRST  ATTACHMENT. 

14.  The  costs  of  the  first  order  of  attachment  and  of  the  Costs  of  first 
execution  thereof  shall  have  priority  over  all  execution  debts  '*"**='""^''*- 
and  other  costs.     9  Edw.  VII.  c.  49,  s.  14. 

[As  to  sales  of  shares,  etc.,  in  Companies,  see  sees.  12  to  17 
of  the  "Execution  Act,  Rev.  Stat.  c.  80.] 

ATTACHMENT  OP  DEBTS  DUE  TO  ABSCONDING  DEBTOR. 

15. —  (1)  Where  notice  in  writing  of  the  order  of  attach- Liability  of 
ment  has  been  duly  served  by  the  sheriff,  or  by  or  on  behalf  fn"dTbtrfo 
of  the  plaintiff,  upon  a  person  owing  a  debt  or  demand  to,  or^''^^<'"'^'"s 
who  has  the  custody  or  possession  of  property  of  the  defend- noticJ  of  at- 
ant,  and  such  person  after  such  notice  pays  the    debt    or '''*'*""'^"'' 
66  s. 
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demand  or  delivers  the  property  to  the  defendant  or  to  any 
one  for  him,  he  shall  be  deemed  to  have  done  so  fraudulently, 
and  if  the  other  property  seized  by  the  sheriff  is  insufficient 
to  satisfy  the  claims  of  all  creditors  who  are  or  becoiae 
entitled  to  be  paid  out  of  the  same  or  the  proceeds  thereof, 
such  person  shall  be  liable  to  the  sheriff  for  the  amount  of 
the  debt  or  demand  so  paid  or  for  the  property  so  deliver<".J 
or  the  value  thereof. 

Duty  of  sheriff.  (2)  The  sheriff  shall  not  be  bound  to  sue  until  a  bond  is 
given  by  one  or  more  of  the  plaintiffs  or  claimants  with  two 
sufficient  sureties,  who  may  be  other  of  the  plaintiffs  or 
claimants,  payable  to  the  sheriff  by  his  name  of  office  in 
double  the  amount  of  the  debt  or  of  the  value  of  the  property 
sued  for,  conditioned  to  indemnify  him  from  all  costs,  loss 
and  expense  which  he  may'  incur  in  the  prosecution  of  the 
action  or  to  which  he  may  become  liable  in  consequence 
thereof. 

stay  of  (3)  If,  after  the  notice  mentioned  in  subsection  1,  a  person 

teken^by"^^  indebted  to  the  defendant,  or  having  the  custody  or  posses- 
deMor**'"^  sion  of  any  of  his  property,  is  sued  for  the  debt,  demand  or 
property  by  the  defendant,  or  by  the  person  to  whom  he  has 
assigned  the  debt,  demand  or  property  since  the  date  of  the 
order  of  attachment,  he  may,  on  affidavit,  apply  to  the  Court 
or  a  Judge  to  stay  proceedings  in  the  action  until  it  is 
known  whether  the  other  property  seized  by  the  sheriff  is 
sufficient  to  satisfy  the  claims  mentioned  in  subsection  1, 
and  the  Court  or  Judge  may  direct  an  issue  to  try  any  dis- 
puted question  of  fact  or  make  such  other  order  as  may  seem 
just.    9  Edw.  VII.  c.  49,  s.  15. 

Sale  of  debts  16.  If  the  Other  property  of  the  defendant  proves  insuffi- 
by  Ehenfif.  cicut  to  Satisfy  the  executions  against  him  and  the  claims 
Rev.istat.c.si.ggp^jgg^  Under  The  Creditors  Belief  Act,  and  there  remain 
debts  due  to  the  defendant,  the  attempt  to  collect  which 
would  be  less/  beneficial  to  his  creditors  than  a  sale  thereof, 
the  sheriff  may,  by  leave  of  the  Court  or  a  Judge,  sell  such 
debts  by  public  auction  after  such  advertisement  as  the  Court 
or  Judge  may  direct  and,  pending  such  advertisement,  the 
sheriff  shall  keep  a  list  of  the  debts  to  be  sold  open  for  inspec- 
tion at  his  office,  and  shall  give  free  access  to  all  documents 
and  vouchers  explanatory  of  such  debts;  but  every  debt 
amounting  to  more  than  $100  shall  be  sold  separately,  unless 
the  Court  or  Judge  shall  otherwise  direct.  9  Edw.  YII.  c.  49, 
s.  16. 

[See  section  5  of  The  Creditors  Relief  Act,  Rev.  Stat.  c.  81.] 

Ri«?htof  pur-  ^     17. — (1)  The  persou  who  purchases  a  debt  from  the  sheriff 

chaser  to  sue.  :^^y  sue  for  it  in  his  own  name,  and  a  bill  of  sale.  Form  1, 

executed  by  the  sheriff,  shall  be  prima  facie  evidence  of  such 

purchase  and  of  the  sheriff's  authority  to  sell  without  proof 
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of  the  handwriting  of  the  sheriff,  or  of  the  execution  or  order, 
or  of  the  sale. 

(2)  In  an  action  by  the  purchaser  the  defendant  may  set  what^de^^ence 
up  any  defence  which  would  have  availed  him  against  the 
absconding  debtor  at  the  date  of  the  order  of  attachment. 
9  Edw.  VII.  c.  49,  s.  17. 

PROCEEDINGS  UNDER  CREDITORS  BELIEF  ACT. 

18.  Where  the  plaintiff  desires  to  avail  himself  of  the  pro-  Sing  unle?' 
visions  of  The  Creditors  Belief  Act  he  may,  instead  of  pro- Rev.  state. si. 
eeeding  with  his  action,  obtain  a  certificate ;  and,  in  that  case, 

may  add  the  costs  incurred  in  the  action  to  the  amount  of  his 
claim,  unless  the  Court  or  a  Judge  otherwise  orders.  9  Edw. 
VII.  c.  49,  s.  18. 

DELIVERY  UP  OP  PROPERTY. 

19.  "Where  an  order  of  attachment  has  been  made  but  no  ||l|"^id*of^his 
execution  at  the  suit  of  any  creditor  against  the  property  of  responsibility. 
the  debtor  is  placed  in  the  sheriff's  hands  for  execution  with- 
in three  months  thereafter  or  within  such  further  time  as 

the  Court  or  Judge  may  direct,  all  the  property  of  the 
absconding  debtor,  or  unappropriated  money  the  proceeds  of 
any  part  of  such  property  remaining  in  the  sheriff's  hands, 
together  with  all  books  of  account,  evidences  of  title,  or  of 
debt,  vouchers  and  papers  whatsoever  belonging  thereto, 
shall  be  delivered  to  the  absconding  debtor  or  to  his  author- 
ized agent,  or  to  the  person  in  whose  custody  the  same  were 
found,  or,  if  taken  or  received  under  section  10,  to  the  con- 
stable, bailiff  or  clerk  from  whom  the  same  were  taken  or 
received,  upon  being  repaid  the  amount,  if  any,  which  the 
sheriff  may  have  paid  under  the  provisions  of  subsection  2  of 
section  10,  and  thereupon  the  responsibility  of  the  sheriff  in 
respect  thereto  shall  determine,  or,  if  a  bond  has  been  given 
under  the  provisions  of.  section  13,  the  bond  shall  be  delivered 
up  to  be  cancelled.    9  Edw.  VII.  c.  49,  s.  19. 
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FORM  1. 

Bill  of  Sale  of  a  Debt. 

(Section  17.) 

Ill  consideration  of  $  ,  the  receipt  whereof  I  hereby 

acknowledge : 

I,  A.  B.,  Sheriff  of  the  County  of  ,  under  and  by  virtue 

of  an  order  of  attachment  dated  ,  issued  under  The 

Absconding  Debtors  Act,  against  the  real  and  personal  property 
of  C.  D.,  an  absconding  debtor,  and  under  and  by  virtue  of  an 
oi-der  in  that  behalf,  hereby  sell  and  assign  to  E.  F.,  all  claim  by 
the  said  C.  D.,  against  G.  H.,  of  {describing  the  debtor),  with  the 
evidences  of  debt  and  the  securities  thereto   appertaining. 

Witness  my  hand  and  seal  of  oflBce,  this  day  of  19 

A.  B., 
SheriflE  of  the  County  of 

9  Edw.  VII.  c.  49,  Form  1. 
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CHAPTER  88. 


An  Act  respecting  the  Arrest  of  Fraudulent  Debtors. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Fraudulent  Debtors  Arrest^^^^  title. 
Act.    9  Edw.  VII.  c.  50,  s.  1. 

3.    In   his  Act,  interpretation. 

(a)  "County"  shall  include  District.  "County." 

(&)  "County  Court"  shall  include  District  Court.         "^°^°*y 

'  •'  Court. 

(c)  "Sheriff"  shall  include  any  officer  to  whom  an  order "Sherjflf." 
fo,r  arrest  is  delivered  for  execution.    9  Edw.  VII. 
c.  50,  s.  2. 


ORDER    FOR    ARREST^ 

3. — (1)  Where  a  person  by  affidavit  of  himself  or  some  when  order  for 
other  person  shows  to  the  satisfaction  of  a  Judge  of  themay*beinade° 
Supreme  Court  or  of  a  County  Court  that  he  has  a  cause  of 
action  against  a  person  liable  to  arrest  to  the  amount  of  not 
less  than  $100,  and  also  such  facts  and  circumstances  as  satisfy 
the  Judge  that  there  is  good  and  probable  cause  for  believing 
that  such  person  unless  he  be  forthwith  apprehended  is  about 
to  quit  Ontario  with  intent  to  defraud  his  creditors  generally 
or  the  applicant  in  particular,  the  Judge  may  order  that  the 
person  against  whom  the  application  is  made  shall  be  arrested 
and  shall  give  security  for  such  sum  as  the  Judge  thinks  fit. 

(2)  A  Judge  of  a  County  Court  may  make  an  order  for co^n[y court 
arrest  in  the  Supreme  Court  as  well  as  in  his  own  Court,       Judge. 

(3)  The  order  may  be  made  as  well  before    as   after  an  order  before 
action  has  been  commenced.  action. 

(4)  Where  the  order  is  made  before  action,  unless  an  action  when  action 
is  commenced  and  notice  thereof  is  given  to  the  sheriff  within 

two  days  after  the  date  of  the  order  or  within  such  further 
time  as  the  Judge  may  by  the  order  allow  the  order  shall  be 
superseded  and  the  person  against  whom  it  was  made  shall, 
if  under  arrest,  be  entitled  to  be  discharged  out  of  custody. 
9  Edw.  VII.  c.  50,  s.  3. 
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Sec.  4. 


Temof  4.  An  order  for  arrest  shall  be  in  force  for  two  months 

from  the  date  thereof  and  no  longer;  but  on  the  expiration 
thereof  a  new  order  may  be  obtained  in  the  manner  provided 
by  this  Act.     9  Edw.  VII.  c.  50,  s.  4. 

Kyment"''  5.— (1)  Every  order  of  the  Supreme  Court  and  of  a  County 
Court  directing  payment  of  money  or  of  costs,  charges  or 
expenses,  so  far  as  it  relates  thereto,  shall  be  deemed  a  judg- 
ment, and  the  person  to  receive  payment  a  creditor,  and  the 
person  to  make  payment  a  debtor,  within  the  meaning  of  this 
Act. 


Who  to  be 
deemed  the 
plaintiff, 
etc.,  etc. 


(2)  "Where  the  judgment  or  order  directs  the  payment  of 
money  into  Court,  or  otherwise  than  to  any  person,  the  person 
having  the  carriage  of  the  judgment  or  order,  so  far  as  relates 
to  the  payment,  shall  be  deemed  the  person  to  receive  payment 
or  the  plaintiff,  as  the  case  may  be,  within  the  meaning  of  this 
Act.    9  Edw.  VII.  c.  50,  s.  5. 


Limit   of 
security   in 
alimony. 


6.  Where  an  order  for  arrest  is  made  in  an  action  for  ali- 
mony the  amount  for  which  security  is  to  be  given  shall  not 
exceed  what  may  be  considered  sufficient  to  cover  the  amount 
of  future  alimony  for  two  years,  besides  arrears  and  costs, 
but  may  be  for  less,  at  the  discretion  of  the  Judge.  9  Edw. 
VII.  c.  50,  s.  6. 


Concurrent 
order   for 
arrest. 


7.  Concurrent  or  duplicate  orders  may  be  issued  from  time 
to  time  in  like  manner  and  form  as  the  original  order,  and 
shall  be  in  force  for  the  same  period  as  the  original  order  and 
no  longer.    9  Edw.  VII.  c.  50,  s.  7. 


^o^^'-  8.  Unless  otherwise  ordered  the  costs  of  and  incidental  to 

an  order  for  arrest  shall  be  costs  in  the  cause.    9  Edw.  VII. 
c.  50,  s.  8. 


Order  and 
copies  to  be 
delivered  to 
Sheriff. 


Time  within 
which  arrests 
to  be  made. 


9.  The  order  and  as  many  copies  thereof  as  there  are  per- 
sons intended  to  be  arrested  thereon  shall  be  delivered  to  the 
sheriff,  and  the  plaintiff  or  his  solicitor  may  direct  the  sheriff 
to  arrest  one  or  more  of  the!  persons  therein  named,  which 
direction  shall  be  obeyed  by  the  sheriff.  9  Edw.  VII.  c.  50, 
s.  9. 

ARREST    OF   DEFENDANT. 

10.  The  sheriff  shall,  within  two  months  from  the  date  of 
the  order,  but  not  afterwards,  execute  the  same  according  to 
the  exigency  thereof,  and  shall  upon  or  immediately  after  the 
execution  of  the  same  cause  one  copy  thereof  to  be  delivered 
to  the  person  whom  he  is  directed  to  arrest,  and  shall  exhibit 
the  original  order  to  him.    9  Edw.  VII.  c.  50,  s.  10. 


Indorsement 
of  date. 


11.  The  sheriff  shall,  within  two  days  after  the  arrest, 
indorse  on  the  order  the  true  date  of  the  arrest  9  Edw.  VII. 
c.  50,  s.  11. 
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13.  No  person  shall  be  subject  to  arrest  who,  by  reason  of  Privileged 
any  privilege,  usage  or  otherwise,  is  by  law  exempt  therefrom.  ^^'^*°^^* 
9  Edw.  VII.  e.  50,  s.  12. 

13.  No  person  shall  be  liable  to  arrest  for  contempt  for  Arrest  for  non- 

,       „  p  p  ,1  payment    of 

non-payment  of  any  sum  of  money  or  oi  any  costs,  charges  money,  costs, 
or  expenses  payable  by  a  judgment  or  order  of  the  Supreme  fghed.*^"^ 
Court  or  of  a  Judge  thereof,  or  of  a  County  Court  or  of  a 
Judge  thereof ;  and  no  person  shall  be  liable  to  arrest  for  non- 
payment of  costs.    9  Edw.  VII.  e.  50,  s.  13. 

14.  A  married  woman  shall  not  be  liable  to  arrest  ouno  married 
mesne  or  final  process.    9  Edw.  VII.  c.  50,  s.  14.  TrSd."^" 

SECURITY  IN  THE  ACTION. 

15.  The  security  in  the  action  to  be  given  by  the  defendant  security  by 
pursuant  to  the  order  for  arrest,  may  be  by  payment  into  f ctkm!*"' *° 
court  of  the  amount  mentioned  in  the  order,  or  by  a  bond  to 

the  plaintiff  by  the  defendant  and  two  sufficient  sureties,  or, 
"with  the  leave  of  the  Judge  or  officer  who  allows  the  bond, 
either  one  surety  or  more  than  two,  or,  with  the  plaintiff's  con- 
sent, by  any  other  form  of  sepurity.  9  Edw.  VII.  c.  50,  s.  15. 

16.  Where  the  security  is  given  by  bond  the  condition  Condition  of 
shall  be  that  the  defendant  will  pay  the  amount  by  any 
judgment  in  the  action  adjudged  to  be  recovered  or  directed 
to  be  paid,  either  as  a  debt  or  for  damages  or  costs,  or  will 
render  himself  to  the  custody  of  the  sheriff  of  the  county  in 
which  the  action  has  been  commenced  or  that  the  sureties  will 
do  so  for  him.    9  Edw.  VII.  c.  50,  s.  16. 


bond. 


Ineligible  as 


17.  A  person  who  has  been  indemnified  for  so  doing  by  a  Persons 
solicitor  concerned  for  the  defendant  shall  not  be  a  surety  sureties 
in  such  bond.    9  Edw.  VII.  c.  50,  s.  17. 


18.  Where  the  plaintiff's  claim  exceeds  $4,000  it  shall  beJ":Stification 
sufficient  for  each  surety  to  justify  in  $4,000  beyond  the  over  $4,000. 
amount  of  the  claim.    9  Edw.  VII.  c.  50,  s.  .18. 

19.  The  bond  shall  be  filed  in  the  office  in  which  the  action  ^jj^^^^g^  ^^ 
was  commenced,  and  may  be  allowed  by  the  proper  officer  in^o^^d. 
such  office  or  by  the  Local  Judge  or  Master  upon  service  upon 

the  plaintiff  or  his  solicitor  of  notice  of  the  filing  of  the  bond 
and  of  the  names  and  addresses  of  the  sureties  and  a  copy  of 
an  appointment  from  such  officer.  Local  Judge,  or  Master  at 
least  forty-eight  hours,  unless  otherwise  directed  by  the  officer, 
Judge  or  Master,  before  the  time  named  in  the  appointment. 
9  Edw.  VII.  c.  50,  s.  19. 

30. —  (1)  Where  security  is  desired  to  be  given  by  pay- Security   by 
ment  of  money  into  court  the  same  may  be  paid  in  without  ancourt!°*  '"*° 
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order,  and  shall  stand  as  security  to  the  plaintiff  that  the 
defendant  will  pay  the  amount  by  tlie  judgment  in  the  action 
adjudged  to  be  recovered  or  directed  to  be  paid  either  as  a 
debt  or  for  damages  or  costs,  or  will  render  liimsclf  to  the 
custody  of  the  sheriff  of  the  county  in  which  the  action  has 
been  commenced. 

of'Sr^M-  (^)  After  the  payment  of  money  into  court,  a  bond  or 
curity  after  Other  sccurity  in  section  15  mentioned  may  be  substituted 
fntoTourt.  therefor,  and  the  money  paid  in  shall  be  repaid  upon  the 
production  of  a  certificate  of  the  allowance  of  the  bond  or 
Repayment  of  other  sccurity  signed  by  the  officer  allowing  the  same  or  by 
money  paid     ^^Q  plaintiff's  soHcitor.    9  Edw.  VII.  c.  50,  s.  20. 

Court°^°^  21. —  (1)   The  money  paid  in  and  the  security,  and  all  pro- 

ceedings thereon  shall  be  subject  to  the  order  and  control  of 
the  Court  or  a  Judge. 


Discharge    of 
defendant  on 
giving 
securitv. 


(2)  The  delivery  to  the  sheriff  executing  the  order  for 
arrest  of  a  certificate  of  the  Accountant  of  the  Supreme 
Court  of  the  payment  of  the  money  into  court,  or  of  a  cer- 
tificate of  the  allowance  of  the  bond  or  other  security  signed 
by  the  officer  allowing  the  same,  or  by  the  plaintiff  or  his 
solicitor,  to  the  sheriff,  shall  entitle  the  defendant  to  be  dis- 
charged out  of  custody.    9  Edw.  VII.  c.  50,  s.  21. 


Time   for 
delivery    of 
statement  of 
claim. 


delivery  of  statement  op  claim  in  action. 

33.  Where  a  defendant  is  taken  or  detained  in  custody 
under  an  order  for  arrest  in  default  of  giving  security,  the 
plaintiff,  if  he  has  not  already  delivered  his  statement  of 
claim,  shall  deliver  the  same  within  one  month  after  the 
arrest,  or  within  the  time  prescribed  by  the  Rules  of  the 
Supreme  Court,  whichever  shall  be  the  earlier  date,  otherwise 
the  defendant  shall,  unless  further  time  is  allowed  by  the 
Court  or  a  Judge,  be  entitled  to  be  discharged  out  of  custodj'. 
9  Edw.  VII.  c  50,  s.  22. 


Order  to  bring 
body  into 
Court. 


Attachment 
lor  disobeying 
order. 


Whore  sheriff 
goes  out  of 
office. 


ORDER  TO  BRING   IN   THE  BODY. 

33. — (1)  Where,  on  the  expiration  of  an  order  to  return 
an  order  for  arrest,  the  sheriff  returns  cepi  corpus  thereon,  an 
order  may  thereupon  issue  requiring  the  sheriff,  within  six 
days  after  the  service  of  the  order,  to  bring  the  defendant 
into  court,  by  bringing  in  the  body  or  by  causing  security  in 
the  action  to  be  given  and,  if  the  sheriff  does  not  obey  the 
order,  an  attachment  may  be  granted  for  disobedience  thereto. 

(2)  Where  a  sheriff,  before  going  out  of  office,  makes  an 
arrest,  and  takes  security  under  the  order  for  arrest  and 
make;?  a  return  of  cepi  corpus,  the  order  shall  and  may. 
within  the  time  allowed  by  law,  be  directed  to  him  notwith- 
standing that  he  may  be  out  of  office  before  the  order  is 
issued.    9  Edw.  VII.  c.  50,  s.  28. 
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24:.  An  order  shall  not  be  made  for  setting  aside  an  attach-  Order  to  set 
ment  regularly  obtained  against  a  sheriff  for  not  bringing  inmentorstly 
the  body,  or  for  staying  proceedings  regularly  commenced  on  ^o°^1!^^"jf|^^j 
the  assignment  of  a  bail  bond,  unless  the  application  for  the «' merits,  etc. 
order,  if  made  on  the  part  of  the    original    defendant,  be 
grounded  on  an  affidavit  of  merits,  or,  if  made  on  the  part  of 
the  sheriff,  or  a  surety,  or  any  officer  of  the  sheriff,  unless 
the  application  be  grounded  on  an  affidavit  showing  that  the 
application  is  really  and  truly  made    on    the    part    of   the 
sheriff,  or  surety,  or  officer  of  the  sheriff,  as  the  case  may  be, 
at  his  or  their  own  expense,  and  for  his  or  their  indemnity 
only,  and  Mdthout    collusion    with    the    original    defendant. 
9  Edw.  VII.  e.  50,  s.  24. 

APPLICATION  FOR  DISCHARGE  FROM  CUSTODY. 

25. —  (1)  A  person  arrested  upon  an  order  for  arrest  may  Application  for 
apply  to  the  Court  or  a  Judge  for  an  order  that  he  be  dis- Sody^V/ "*" 
charged  out  of  custody;  and  the  Court  or  Judge,  subject  to ^®^^'*'**'**- 
appeal,  may  make    such    order     thereon    as  may  seem  just. 

(2)  A  Judge  of  a  County  Court  making  an  order  for  arrest,  Powers  of 
whether  in  the  Supreme  Court  or  in  his  own  Court,  shall,  inSgef  ^°"'"* 
respect  to  such  order  and  the  arrest  made  thereupon,  possess 

all  the  powers  of  a  Judge  of  the  Supreme  Court  under  this 
section,  and  may  in  like  manner,  on  application  to  him,  order 
the  defendant  to  be  discharged  out  of  custody,  or  make  such 
order  therein  as  to  him  seems  just. 

(3)  Any  such  order  made  by  a  Judge  of  a  County  Court  Discharge 
may  be  discharged  or  varied  by  a  Divisional  Court.    9  Edw.ofordir"*^® 
VII.  e.  50,  s  25. 

36.  Where  the  defendant  is  described  in   the    order  f or  Mign„m'gj.  of 
arrest,  or  affidavit  therefor,  by  initials,  or  by  wrong  name,  or^^^^^dant 
without  a  Christian  name,  he  shall  not  for  that  cause  be  dis- arrest, 
charged  out  of  custody,  or  the  security  be  delivered  up  to  be 
cancelled.    9  Edw.  VII.  c.  50,  s.  26. 

SURRENDER  BY   SURETIES. 

27. — (1)  The  sureties  may  at  any  time  surrendex  their  surrender  of 
principal  to  the  sheriff  of  the  county  in  which  the  principal  iSj^i|^*<"'*'y  «"'■«- 
resident  or  found,  and  the  sheriff  shall  receive  the  principal 
into  his  custody,  and  give  the  sureties  a  certificate  under  his 
hand  and  seal  of  office  of  the  surrender,  for  which  certificate 
he  shall  be  entitled  to  the  sum  of  one  dollar. 

(2)  A  Judge  of  the  Court  in  which  the  action  is  pending,  0^^^^^^,,,^^^^, 
upon  proof  of  due  notice  to  the  plaintiff  or  his  solicitor  of  the  security  and 
surrender,    and    upon    production  of  the  sheriff's  certificate suretTes^^**' 
thereof,  shall  order  the  security  to  be  cancelled,  and  there- 
upon the  sureties  shall  be  discharged. 
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Transfer  of  (3)  Where  a  person  is  surrendered  by  his  sureties  to  the 
ourTf^hu^^  sheriff  of  any  county  other  than  that  in  which  he  resides  or 
county.  carries  on  business   he  shall  be  entitled  to  be  transferred  to 

the  gaol  of  his  own  county  on  prepaying  the  expenses  of  his 
removal ;  and  the  sheriff  in  whose  county  he*  was  arrested 
may  transfer  him  accordingly;  but,  if  the  sheriff  declines  to 
act  without  an  order  of  the  Court  or  a  Judge,  such  order  may 
be  made  on  the  application  of  the  person  arrested,  upon 
notice  to  the  opposite  party.     9  Edw,  VII.  c.  50,  s.  27. 

writs  of  capias  ad  satisfaciendum. 
• 
whenra.  sa.        28. — (1)  Where  a  defendant  has  been  arrested  and  has 
wfthout"order.  givcu  sccurity  in  the  action  pursuant  to  the  order  for  arrest, 
or  is  imprisoned  or  detained  in  custody  in  default  of  giving 
security,  unless  he  has  been  discharged  under  the  provisions 
of  section  54,  any  judgment  which  the  plaintiff  may  obtain  in 
the  action  may  be  enforced  by  writ  of  capias  ad  satisfacien- 
dum without  an  order  therefor ;  but  where  the  defendant  is  so 
imprisoned  or  detained  in  custody  the  plaintiff  shall  issue  such 
writ  within  fourteen  days  after  he  has  become  entitled  to 
enter  final  judgment. 

When  (2)  Where  the  defendant  has  not  been    arrested,  or    has 

order  for  ca.  sa.        ^    ■'  .   .  .  ^  a      •  n      ■, 

necessary.  been  discharged  under  the  provisions  oi  section  54,  if  the 
plaintiff,  by  the  affidavit  of  himself  or  of  some  other  person 
shows  to  the  satisfaction  of  a  Judge  of  the  Supreme  Court  or, 
where  the  action  is  in  a  County  Court,  to  a  Judge  of  such 
Court,  that  he  has  recovered  judgment  against  the  defendant 
for  not  less  than  $100,  exclusive  of  costs,  and  also  such  facts 
and  circumstances  as  satisfy  the  Judge  that  there  is  good  and 
probable  cause  for  believing  either  that  the  defendant,  unless 
he  be  forthwith  apprehended,  is  about  to  quit  Ontario  with 
intent  to  defraud  his  creditors  generally  or  the  plaintiff  in 
particular,  or  that  the  defendant  has  parted  with  his  pro- 
perty or  made  some  secret  or  fraudulent  conveyance  thereof 
in  order  to  prevent  its  being  taken  in  execution,  the  Judge 
may  order  that  a  writ  of  capias  ad  satisfaciendum  be  issued. 

Oa.  «o.  when  (3)  Evciy  Writ  of  cttpias  ad  satisfaciendum  against  a 
debtor  who  has  not  been  previously  arrested  or  who  has  not 
given  security  pursuant  to  an  order  for  arrest  shall  be  return- 
able immediately  after  the  execution  thereof,  and  shall  con- 
tinue in  force  for  two  months  from  the  day  of  the  issue 
thereof,  and  no  longer,  but  on  the  expiration  thereof  another 
writ  may  be  obtained  upon  a  Judge's  order  as  provided  by 
subsection  2.     9  Edw.  VII.  c.  50,  s.  28. 

<?«/.««. to <^'^  29. — (1)  A  writ  of  capias  ad  satisfaciendum,  issued  for  the 
suretie-l"  purposc  of  fixing  the  liability  of  the  sureties,  shall  be  return- 
when  able  on  a  day  certain  to  be  named  therein  not  later  than  four- 

retumable         ^^^^  ^^^^  ^^^^  ^^^  ^^^^  ^^  ^^^  ^^^^^  ^^  ^^^  ^j.-^^  ^^^  g^jgU  ^g 

delivered  to  the  sheriff  of  the  county  in  which  the  action  was 
commenced  eight  clear  days  before  the  return  day  so  named . 
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(2)  The  sureties  shall  take  notice  of  the  delivery  of  the  Duty  of 

•       sure  ties 

writ,  and  it  shall  not  be  necessary  for  the  plaintiff  to  give 
them  any  further  or  other  notice  thereof.  9  Edw.  VII.  c.  50, 
s.  29. 

30. — (1)  An  action  shall  not  be  brought  upon  the  bond  or  Postponement- 
other  security  given  in  an  action  pursuant  to  an  order  forsec'urity!*"^ 
arrest  until  after  the  return  of  a  writ  of  capias  ad  satisfacien- 
dum  for  the  purpose  of  fixing  the  liability  of  the  sureties. 

(2)   To  such  a  writ  the  sheriff  may  return  non  est  wven- Return  to 
tus,  without  taking  any  steps  to  arrest  the  defendant,  unless^' ' 
he  is  already  in,  or  is  rendered  into,  his  custody.    9  Edw.  VII. 
c.  50,  s.  30. 

31,  In  an  action  upon  the  bond  the  sureties  shall  only  be  Limitation  of 
liable  for  the  amount  recovered  by  the  plaintiff  in  the  action  g^^JJi^y"* 
in  which  the  bond  was  given,  and  the  costs  of  suit,  not  exceed- 
ing in  the  whole  the  amount    of    the  penalty  in  the    bond. 
9  Edw.  VII.  c.  50,  s.  31. 

33. — (1)  Subject  to  section  27,  where  the  plaintiff  brmgs  sureties-  right 
an  action  on  the  bond  or  other  security,  the  sureties  shall  be  |helr  principal, 
at  liberty  to  satisfy  the  bond  or  security  by  rendering  their 
principal  to  the  custody  of  the  sheriff  of  the  county  in  which 
the  action  was  brought  at  any  time  within  eight  days  next 
after  service  of  the  writ  of  summons  upon  them,  but  not  at 
any  later  period ;  and,  upon  notice  thereof  being  given  to  the 
plaintiff  or  his  solicitor,  the  action  shall  be  stayed  and  thegtay  on  sur- 
plaintiff  shall  be  entitled  to  the  cosis  of  the  action  up  to  the"'^*®'^- 
date  of  service  of  the  notice. 

(2)   Such  costs  may  be  taxed  upon  production  of  the  notice  ^^^'^-^ 
so  sen'^ed  without  an  order,  and  if  not  paid  within  four  days 
from  taxation    the    plaintiff    may,    without    an    order,    sign 
judgment  therefor.    9  Edw.  VII.  c.  50,  s.  32. 


PRIVILEGE  OP  DEPENDANT  AS  TO  COMMITTAL  TO  GAOL. 

33.  The  sheriff,  at  the  request  of  the  person  arrested,  and  Delay  of  24 
upon  being  prepaid  a  sum  of  money  sufficient  to  cover  ■the^°^^.|'«'°" 
sheriff's  reasonable  fees  and  expenses  incident  to  the  delay, 

shall  grant  to  such  person  a  delay  of  twenty-four  hours  after 
the  arrest  before  committing  him  to  gaol,  and  shall  take  him 
for  the  said  twenty-four  hours  to  some  safe  and  convenient 
house  in  his  county.    9  Edw.  VII.  c.  50,  s.  33. 

34.  A  person  arrested  and  imprisoned  in  any  other  county  Rigbt  of  person 
than  that  in  which  he  resides  or  carries  on  business,  shall  be  transferred  to 
entitled  to  be  transferred  to  the  gaol  of  his  own  county,  on^un^y,'***°^^" 
prepaying  the  expenses  of  his  removal;    and  the  sheriff  in 
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whose  county  he  was  arrested  may  transfer  him  accordingly; 
but  if  the  sheriff  declines  to  act  without  an  order  of  the 
Court  or  a  Judge,  such  order  shall  be  made  on  the  applica- 
tion of  the  person  arrested,  upon  notice  to  the  opposite  party. 
9  Edw.  VII.  c.  50,  s.  34. 


How  defendant 
may  be 
released . 


Payment 
into  court. 


Bail  bond. 


Custody  of 
money  paid . 


SECURITY  FROM  DEBTORS  IN  CUSTODY. 

35. — (1)  At  any  time  before  the  expiration  of  10  days 
from  the  date  of  the  arrest  the  defendant  shall  be  entitled  to 
be  released  from  custody  upon  paying  into  court,  without 
special  order,  the  amount  named  in  the  order  for  arrest, 
together  with  $40,  to  answer  the  costs  which  may  have  accrued 
up  to  the  time  limited  for  giving  security  in  the  action  pur- 
suant to  the  order  for  arrest,  or  upon  giving  to  the  sheriff  a 
bail  bond,  with  two  sufficient  sureties  in  a  penal  sum  double 
the  amount  named  in  the  order  for  arrest,  and  upon  payment 
of  the  sheriff's  fees,  including  the  cost  of  the  bond. 

(2)  Money  so  paid  into  court  shall  remain  in  court,  sub- 
ject to  order  of  the  Court  or  a  Judge,  as  security  to  the  plain- 
tiff that  the  defendant  will  cause  security  in  the  action  to  be 
given  pursuant  to  the  order  for  arrest.  9  Edw.  VII.  c.  50, 
s.  35. 


Security 
from  debtors 
«ii  custody. 


Affidavits  of 
sufficiency. 


36.  The  sheriff  may  take  from  a  debtor  confined  in  the 
gaol  of  his  county  upon  mesne  process  a  bond,  with  not  less 
than  two  nor  more  than  four  sufficient  suo'eties,  to  be  jointly 
and  severally  bound  in  a  penal  sum  of  double  the  amount  for 
which  the  debtor  is  so  confined,  conditioned  that  the  debtor 
will  observe  and  obey  all  notices  or  orders  of  Court  touching 
or  concerning  the  debtor,  or  his  appearing  to  be  examined 
viva  voce,  or  his  returning  and  being  remanded  into  close 
custody,  and  that  upon  reasonable  notice  to  them  or  any  of 
them  requiring  them  so  to  do  they  will  produce  the  debtor 
to  the  sheriff,  and  also  the  debtor  will,  within  thirty  days, 
cause  the  bond,  or  the  bond  that  may  be  substituted  for  the 
same  according  to  the  provisions  hereinafter  contained,  to  be 
allowed  by  the  Judge  of  the  County  Court  of  the  County 
wherein  the  debtor  is  confined,  and  the  allowance  to  be 
endorsed  thereon  by  the  Judge.    9  Edw.  VII.  c.  50,  s.  36. 

37.  The  sheriff  may  also  require  each  surety,  where  there 
are  only  two,  to  make  oath  in  -writing,  to  be  annexed  to  the 
bond,  that  he  is  a  freeholder  or  householder  in  some  part  of 
Ontario  (stating  where),  and  is  worth  the  sum  for  which  the 
debtor  is  in  custody  (naming  it)  and  $200  more,  over  and 
above  what  will  pay  all  his'  debts;  or  where  there  are  more 
than  two  sureties,  then  he  may  require  each  surety  to  make 
oath  as  aforesaid,  that  he  is  a  freeholder  or  householder  as 
aforesaid,  and  is  worth  one-half  the  sum  for  which  the  debtor 
is  in  custody (  naming  it),  and  $200  more,  over  and  above 
what  will  pay  all  his  debts.    9  Edw.  VII.  c.  50,  s.  37. 
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38.  Upon  receipt  of  the  bond,  accompanied  by  an  affidavit  when^aheriff^ 
of  a  subscribing  witness  of  the  due  execution  thereof,  and  by  debtor  out  of 
the  sureties'  affidavits  of  sufficiency,  if  requij-ed  by  the  sheriff, '^^^'^^ ^'''*^^'- 
the  sheriff  may  permit  and  allow  the  debtor  to  go  out  of  close 
custody ;  and  so  long  as  the  debtor  in  all  respects  observes  the 
conditions  of  the  bond,  the  sheriff  shall  not  be  liable  to  the 
party  at  whose  suit  the  debtor  is  confined  in  any  action  for 
the  escape  of  the  debtor  from  gaol.    9  Edw.  VII.  c.  50,  s.  38. 

39.— (1)  The  debtor  may  apply  for  the  allowance  of  the  ^,f'Pj;^f/ee "  ^''' 
bond  upon  four  clear  days'  notice  in  writing  to  the  plaintiff  o^ ***'"''• 
or  his  solicitor,  who  at  the  time  of  the  application  may  object 
to  the  sufficiency  of  the  sureties ;  and  if  the  Judge  refuses  to 
allow  the  bond,  the  debtor  may  cause  another  bond,  made  to 
the  sheriff  in  the  same  terms  and  under  the  same  conditions, 
to  be  executed  without  further  application  to  the  sheriff,  and 
may  apply  in  like  manner  and  upon  like  notice  for  the  allow- 
ance thereof ;  and  the  bond,  if  allowed  and  endorsed  as  afore- 
said, shall  be  substituted  for  and  have  the  like  effect  in  all 
respects  as  the  bond  first  given  to  the  sheriff  would  h-ave  had 
upon  the  allowance  thereof  and  the  like  remedies  may  be  had 
thereon,  and  the  first  given  bond  shall  thereupon  become  void. 

(2)  The  sheriff  shall,  upon  reasonable  notice  given  by  thepJ"£?J'' 
debtor,  cause  the  bond  to  be  produced    before    the    Judge. judge. 
9  Edw.  VII.  c.  50,  s.  39. 

40.  Upon  the  allowance  being  so  indorsed  the  sheriff  shall  ^il^harge  from 
be  discharged  from  all  responsibility  respecting  the  debtor ,  responsibility, 
unless  he  is  again  committed  to  the  close    custody    of    the 

sheriff  in  due  form  of  law.    9  Edw.  VIT.  c.  50,  s.  40. 

41.  In  lieu  of  giving  the  bond  provided  for  by  section  36pepo8it  in 
the  debtor  or  any  person  on  his  behalf  may  deposit  with  the  arrest  under" 
sheriff  the  amount  for  which  he  is  arrested,  and,  where  the*''^''  process, 
person  is  held  under  an  order  for  arrest,  the  further  sum  of 

$40,  and  such  deposit  shall  stand  as  security  in  place  and  for 
the  purposes  of  the  bond  provided  for  by  sections  35  and  36, 
and  the  money  so  deposited  shall  be  subject  to  the  order  of  a 
Judge  of  the  Court  in  which  the  order  of  arrest  was  made, 
but  such  deposit  shall  be  repayable  to  the  person  making  it 
upon  the  sheriff  being  furnished  with  a  certificate  of  the 
Judge  or  officer  who  allows  the  same,  that  the  bond  provided 
for  by  sections  35  and  36  has  been  perfected  and  allowed. 
9  Edw.  VII.  c.  50,  s.  41. 

42. — (1)  Where  the  sheriff  has  good  reason  to  apprehend  Ke-ui^king  the 
that  a  surety  after  entering  into  the  bond  has  become  insuffi- ties  become 
cient  to  pay  the  amount  sworn  to  in  his  affidavit  of  sufficiency'"'^"'"'^'*'"'" 
the  sheriff  may  again  arrest  the  debtor,  and  detain  him  in 
close  custody,  and  such  arrest  shall  discharge  the  sureties 
from  all  liability  on  the  bond. 
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SonZbii-      (2)  The  sureties  of  the  debtor  may  set  up  the  arrest  and 
ity  of  sureties,   detention  as  a  defence  to  an    action    brought  against  them 
upon  the  bond  entered  into  by  them,  and  the  defence,  if  sus- 
tained in  proof,"  shall  wholly  discharge  them. 

New  bond.  (3)   The  debtor  may  again  be  allowed  to  go  out  of  close 

custody  on  giving  to  the  sheriff  a  new  bond  with  sureties  as 
aforesaid.    9  Edw.  VII.  c.  50,  s.  42. 

Assignment  of      43. — (1)  "Where  default  is  made  in  compliance  with  the 

bail  bond.       conditions   of  a   bail   bond   to   the   sheriff  the  sheriff  shall, 

upon  the  request  and  at  the  cost  of  the  plaintiff,  assign  the 

bond  to  him,  and  he  may  bring  an  action  thereon  in  his  own 

name. 

Kifrs*^^°^  (2)  Upon  executing  the  assignment  the  sheriff  shall 
liability.  thenceforth  be  discharged  from  all  liability  on  account  of 

the  debtor  or  his  safe  custody. 

d'efauu^^of^^e-  (^)  Where  the  bond  is  taken  under  the  provisions  of  sec- 
actl'^n  ^^  *^^°  ^^'  ^^  *^^  plaintiff  does  not  take  an  assignment  of  it 
within  five  days  after  default,  the  sheriff  may  rearrest  the 
defendant  in  any  county  and  bring  him  into  his  own  county 
and  detain  him  in  custody  until  he  has  given  and  obtained 
the  allowance  of  security  in  the  action  pursuant  to  the  order 
for  arrest.    9  Edw.  VII.  c.  50,  s.  43. 

Defendant's  44.  Notwithstanding  the  default  the  defendant  may,  at  any 
securi^*"*^  time  bcforc  judgment  in  an  action  brought  upon  the  bail  bond 
preserved.       .j.^  ^jjg  sheriff  or  bcforc  the  expiration  of  any  order  to  bring  in 

the  body,  give  security  in  the  original  action  pursuant  to  the 

order  for  arrest.    9  Edw.  VII.  c.  50,  s.  44. 

stay  of  action  45.  The  plaintiff  shall  not  be  at  liberty  to  proceed  upon 
on  bail  bond.    ^-^^  ^^^^  -^^^^  ^^  ^^^  sheriff  pending  an  order  to  bring  in  the 

body  of  the  defendant.    9  Edw.  VII.  c.  50,  s.  45. 

Power  of  Court  46.  Where  an  action  is  brought  upon  the  bail  bond  to  the 
ore  eve.  gheriff  the  Court  or  a  Judge  may  upon  application  in  such 
action  give  such  relief  to  the  plaintiff  and  defendant  in  the 
original  action  and  to  the  sureties  in  the  bail  bond  as  may  be 
just  and  reasonable,  and  the  order  made  on  any  such  applica- 
tion shall  have  the  effect  of  a  defeasance  to  the  bail  ])ond. 
9  Edw.  VII.  c.  50,  s.  46. 

Surrender  47. — (1)  The  surctics  of  a  debtor  may  surrender  him  into 

by  sureties.  ^^^  custody  of  the  sheriff  at  the  gaol,  and  the  sheriff  or 
gaoler  shall  there  receive  him  into  custody,  and  the  sureties 
may  set  up  the  surrender,  or  the  offer  to  surrender  and  the 
refusal  of  the  sheriff  or  gaoler  to  receive  the  debtor  into  cus- 
tody at  the  gaol,  as  a  defence  to  any  action  brought  on  the 
bond  for  a  breach  of  the  condition  happening  after  such 
surrender  or  tender  and  refusal,  and  the  defence,  if  sustained 
in  proof,  shall  discharge  them. 
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(2)   The  debtor  may  again  be  allowed  to  go  out  of  close  New  bond, 
custody  on  giving  to  the  sheriff  a  new  bond,  with  sureties 
as  aforesaid.    9  Edw,  VII.  c.  50,  s.  47. 

48. —  (1)  The  party  at  whose  suit  a  debtor  has  been  con- Debtor  on 
fined  in  execution  may,  at  any  time  while  the  debtor  is  at  be  examined. 
large  upon  bail,  apply  to  the  Court  or  a  Judge  for  an  order 
for  the  examination  viva  voce  on  oath  of  the  debtor,  touch- 
ing the  matters  mentioned  in  section  52,  and  if  the  debtor 
does  not  submit  himself    to  be    examined    pursuant  to  the 
order,  or  refuses  to  make    full    answer    in    respect  to  the 
matters  touching  which  he  is  examined,  to  the  satisfaction  of 
the  Court  or  a  Judge,  the  Court    or   Judge    may  order  the 
debtor  to  be  committed  to  close  custody,  and  the  sheriff,  on 
due  notice  of  the  order,  shall  forthwith  take  the  debtor  and  Committed!" 
commit  him  to  close  custody  until  he  obtains  an  order  of  the 
Court  or  a  Judge  for  again  allowing  him  to  go  out  of  close 
custody,  on  giving  the  necessary  bond  as  aforesaid,  or  until  he 
is  otherwise  discharged  in  due  course  of  law. 

(2)  An  order  for  the  discharge  of  the  debtor  may  be  made  0'^^  for 
on  his  showing  that  he  has  submitted  himself  to  be  examined 
and  made  full  answer  as  aforesaid  and  has  thereafter  given 
to  the  plaintiff  or  his  solicitor  five  days'  notice  of  his  intention 
to  apply.    9  Edw.  VII.  e.  50,  s.  48. 

49. — (1)  "Where  a  union  of  counties  is  dissolved  or  a  county  Proceedings 
is  separated  from  a  union  of  counties  a  person  arrested,  or  whOproce^ssfncas^e 
has  given  security  in  the  action  before  the  separation  or  dis-  °^  J'^'„°>n"°f 
solution  and  is  liable  to  be  imprisoned,  shall  be  imprisoned  in  Counties. 
the  gaol  of  the  county  in  which  he  was  arrested. 

(2)  All  proceedings  in  the  action,  and  all  proceedings  after  Further  pro- 
judgment  founded  on  the  arrest  or  the  security  given,  shall  ^'■^^^^^j'^^jg 
be  carried  on  as  if  the  arrest  had  taken  place  or  the  security  carried  on. 
had  been  given  in  such  county  as  a  separate  county;  and  all 

the  records  and  papers  relating  to  the  action  shall  be  trans- 
mitted to  the  proper  officer  of  the  county  in  which  the  debtor 
was  arrested. 

(3)  Where  a  debtor  or  other  person  is  admitted  to  bail  i^  ^*°J.f "^,^^4°^^^°'* 
a  union  of  counties,  and  the  union  is  afterwards  dissolved,  or  counties  di«- 
one  or  more  counties  are  separated  therefrom,  and  such  per-  *'oi^^<i- 

son  is  afterwards  surrendered  or  ordered  to  be  committed  to 
close  custody,  he  shall  be  surrendered  or  committed  to  the 
sheriff  of  the  county  in  which  he  was  arrested,  and  be  impris- 
oned in  the  gaol  thereof.    9  Edw.  VII.  c.  50,  s.  49. 


LIABILITY  OF  SHERIFF  FOR  ESCAPE. 

50.  If  a  debtor  in  execution  escapes  out  of  legal  custody,  Extent^of 
the  sheriff,  bailiff,  or  other  person  having  the  custody  of  the  liability, 
debtor,  shall  be  liable  only  to  an  action  for  damages  sustained 
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by  the  person  at  whose  suit  the  debtor  was  taken  or  impris- 
oned, and  shall  not  be  liable  to  any  other  action  in  consequence 
of  the  escape.    9  Edw.  VII.  c.  50,  s.  50. 

DISCHARGE  OF  DEBTOR  FROM  CUSTODY. 


A    debtor    in 
custody  in  exe- 
cution  may 
Hpply   to   be 
discharged. 


Examination 
of  debtor  as  to 
his  property, 
etc. 


51.  A  debtor  in  close  custody  in  execution  or  on  mesne 
process,  and  a  debtor  arrested  under  a  writ  of  capias  ad 
satisfaciendum,  though  he  is  not  in  close  custody  but  has 
given  bail,  may,  after  giving  to  the  person  at  whose  instance 
he  is  in  close  custody  or  has  been  so  arrested  ten  days'  notice 
in  writing  of  his  intention  to  do  so,  apply  to  the  Court  or  a 
Judge  to  be  discharged.    9  Edw.  VII.  c.  50,  s.  51. 

52.  Where  the  notice  is  given  by  a  debtor  in  close  custody 
in  execution  or  by  a  debtor  who  has  been  arrested  under  a  writ 
of  capias  ad  satisfaciendum  and  has  given  bail,  the  person  at 
whose  instance  he  is  in  close  custody  or  has  been  so  arrested 
may  apply  to  the  Court  or  a  Judge  for  an  order  that  the 
debtor  be  examined  viva  voce  on  oath  for  the  purpose  of  dis- 
covering any  property  or  effects  which  he  is  possessed  of  or 
entitled  to,  or  which  are  in  the  possession  or  under  the  con- 
trol of  any  other  person  for  the  use  or  benefit  of  the  debtor, 
or  which  the  debtor  having  been  in  possession  of  may  have 
fraudulently  disposed  of  for  the  purpose  of  hindering,  delay- 
ing, defrauding  or  defeating  his  creditors,  and  touching  the 
debtor's  estate  and  effects  and  the  circumstances  under  which 
he  contracted  the  debt  or  incurred  the  liability  which  was  the 
subject  of  the  action  in  which  judgment  has  been  recovered 
against  him,  and  as  to  the  means  and  expectations  he  then 
had,  and  as  to  the  property  and  means  he  still  has,  and  as  to 
the  disposal  he  may  have  made  of  any  of  his  property.  9  Edw. 
VII.  c.  50,  s.  52. 


Application 
debtor  for 
discharge. 


Discharge  and 
its  effects. 


53. — (1)  Upon  an  application  under  section  51,  and  upon 
the  debtor  making  oath  that  he  is  not  worth  $20  exclusive 
of  his  goods  and  chattels  exempt  from  seizure  under  execu- 
tion, and,  in  the  case  of  a  debtor  in  execution,  that  he  has 
submitted  himself  to  be  examined  pursuant  to  any  order 
which  may  have  been  made  for  his  examination,  or  that  no 
order  for  his  examination  has  been  served,  and  where  such 
examination  has  been  had,  if  the  matter  thereof  is  deem^ 
satisfactory,  and,  in  the  case  of  a  debtor  confined  in  close  cus- 
tody on  mesne  process,  that  he  does  not  believe  the  demand  of 
the  plaintiff  to  be  just  and  for  that  reason  and  no  other  resists 
payment  of  it  and  refuses  to  suffer  judgment  to  be  entered 
against  him  for  the  sum  sworn  to,  and  if  the  cross  examina- 
tion, if  any,  of  the  debtor  upon  his  affidavit  is  deemed  satis- 
factory, the  debtor  shall  be  discharged  from  custody,  but  the 
discharge  shall  not  be  a  release  or  satisfaction  of  the  judg- 
ment or  of  the  claim  of  the  plaintiff  or  deprive  the  plaintiff 
of  any  remedy  against  the  debtor  or  his  property. 
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(2)  A  debtor  in  close  custody  upon  mesne  process  may  be ^^"^^f^^l^to^*" 
cross  examined  upon  his  affidavit  according  to  the  practice  °^  affidavit. 
of  the  court  as  to  cross  examination  upon  an  affidavit  on  a 
motion.    9  Edw.  VII.  c.  50,  s.  53. 

54.  In  the  case  of  a  debtor  in  execution  it  may  be  made^'^^^"^®  ™y 
a  condition  of  his  discharge  that  he  shall  first,  by  assignment  tion  of  assign- 
or conveyance  to  be  approved  of  by  the  Court  or  a  Judge,  assign  debtor.  ^ 
and  convey  to  an  assignee  for  the  benefit  of  his  creditors  any 

right  or  interest  he  may  have  in  and  to  any  property  real 
or  personal,  credits  or  effects,  other  than  goods  and  chattels 
exempt  from  seizure  under  execution,  and  in  the  case  of  a 
debtor  in  close  custody  on  mesne  process  it  may  be  made  a 
condition  of  his  discharge  that  he  shall  first  suffer  the  plain- 
tiff to  have  judgment  against  him  for  the  sum  sworn  to  or 
such  part  thereof  as  to  the  Court  or  Judge  may  seem  just. 
9  Edw.  VII.  c.  50,  s.  54. 

55.  In  the  case  of  a  debtor  in  execution,  if  it  appears  that  j^^^^rol'*' 
the  debt  for  which  he  is  in  close  custody  or  has  been  arrested  fraud,  etc. 
was  contracted  by  fraud,  or  breach  of  trust,  or  under  false 
pretences,  or  that  he  wilfully  contracted  the  debt  without 
having  had  at  the  time  a  reasonable  expectation  of  being  able 

to  pay  or  discharge  it  and  with  intent  to  defraud,  the  Court 
or  Judge  may  order  the  debtor  to  be  remanded  into  close  cus- 
tody for  any  period  not  exceeding  twelve  months  and  to  be 
then  discharged.  9  Edw.  VII.  c.  50,  s.  55. 

56.  Where  the  discharge  has  been  unduly  or  fraudulently  i^abiiuy  to  be 
obtained  by  a  false  allegation  of  circumstances  which,  if  true, '■«*a^«?   '" 
would  have  entitled  the  debtor    to  be    discharged,  he  shall, 

upon  the  same  being  made  to  appear  to  the  satisfaction  of  the 
Court  or  a  Judge,  be  liable  to  be  again  taken  in  execution  or 
remanded  to  his  former  custody  by  order  of  the  Court  or 
Judge.    9  Edw.  VII.  c.  50,  s.  56. 

.   Production  of 

57.  The  Court  or  Judge  making  an  order  for  the  exami- debtor  for 
nation  of  a  debtor  under  this  Act  may  direct  the  sheriff  qj.^**""'"'^'*"'' 
gaoler  having  the  custody  of  the  debtor,  to  bring  him  before 

the  Court  or  Judge  or  before  some  person  to  be  named  in  the 
order  for  the  purpose  of  being  examined,  and  the  sheriff  or 
gaoler  shall  take  the  debtor  before  the  Court  or  Judge  or  the 
person  so  named  for  examination  in  the  same  manner  as  if 
the  sheriff  or  gaoler  were  acting  in  obedience  to  a  writ  of 
habeas  corpus  ad  testificandum.    9  Edw.  VII.  c.  50,  s.  57. 

58.  A  written  order  under    the    hand    of  the  judgment  discharge  by 
creditor  or  of  the  solicitor  by  whom  a  writ  of  capias  ad  satis- vi&unw . 
faciendum  has  been  issued,  shall  justify  the  sheriff,  gaoler  or 

officer  in  whose  custody  the  debtor  is  under  the  wi-it,  in  dis- 
charging him,  unless,  where  the  order  is  given  by  the  solici- 
tor, the  party  for  whom  such  solicitor  professes  to  act  has 
given  written  notice  to  the  contrary  to  the  sheriff,  gaoler  or 
67  s. 
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officer;  but  such  discharge  shall  not  be  a  satisfaction  of  the 
debt;  and  nothing  herein  contained  shall  justify  the  solicitor 
in  giving  an  order  for  discharge  without  the  consent  of  his 
client.    9  Edw.  VII.  c.  50,  s.  58. 

SAVING   or   REMEDIES   UNDER   OTHER   WRITS    OP   EXECUTION. 

may  hifue'other     ^^'  Neither  the  taking  of  a  debtor  in  execution  under  a 
writB.  writ  of  capias  ad  satisfaciendum  nor  his  imprisonment  there- 

under or  under  the  provisions  of  this  Act  nor  his  discharge 
from  custody,  by  the  voluntary  action  of  his  creditor  or  under 
the  powers  conferred  by  this  Act,  shall  operate  as  a  satisfaction 
or  extinguishment  of  the  debt  or  deprive  the  creditor  of  the 
right  to  take  out  execution  or  other  process  against  the  pro- 
perty of  the  debtor  or  to  take  any  other  proceeding  against 
him  in  the  same  manner  as  if  the  debtor  had  not  been  taken  in 
execution  or  discharged  out  of  custody.  9  Edw.  VII.  c.  50, 
s.  59. 

APPLICATION  OP  JUDICATURE  ACT  AND  RULES. 

Application  of      60.  The  Judicature  Act  and  Rules  of  Court  shall  apply 
JndRu*?^.'-'' to  this  Act.    9  Edw.  VII.  c.  50,  s.  60. 
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CHAPTER  84. 


An  Act  for  more  effectually  securing  the  Liberty  of 
the  Subject. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows: —  ' 

1.  This  Act  may  be  cited  as  The  Ontario  Habeas  Corpus  short  tuie 
Act.    9  Edw.  VII.  c.  51,  s.  1. 

2. — (1)  Where  a  person,  other  than  a  person  imprisonedi^  what  cases 
for  debt,  or  by  process  in  any  action,  or  by  the  .judg^vient,  ScSm"'' 
conviction  or  order  of  the  Supreme  Court,  Court  of  General  ™''y^^'*^="^<^- 
Sessions  of  the  Peace  or  other  Court  of  Record  is  confined  orSom     ^ 
restrained  of  his  liberty  a  Judge  of  the  Supreme  Court,  upon 
complaint  made  by  or  on  behalf  of  the  person  so  confined  or 
restrained,  if  it  appears  by  affidavit  that  there  is  reasonable 
and  probable  ground  for  the  complaint,  shall  award  a  writ  of 
habeas  corpus  ad  subjiciendum  directed  to  the  person  in  whose 
custody  or  power  the    person    so    confined  or  restrained  is, 
returnable  immediately  before  the  Judge  so  awarding  the 
same,  or  before  any  Judge  of  the  Supreme  Court  or  before 
a  Divisional  Court. 

(2)  Instead  of  awarding  the  writ  the  Judge  before  whom  order  adjourn- 
the  application  is  made  may  direct  that  the  motion  for  thCf^f  ""it"'' 
writ  be  adjourned  to  be  heard  befofe    a    Divisional  Court.  " 
9  Edw.  VII.  c.  51,  s.  2. 

3.  The  writ  may  be    served    either    personally  by  actual  service  of  writ, 
delivery  thereof  to  the  person  to  whom  the  same  is  directed 

or  by  leaving  it  with  his  servant  or  agent  at  the  place  where 
the  person  is  so  confined  or  restrained.  9  Edw.  VII.  c.  51, 
s.  3. 

4.  If  the  person  to  whom  the  writ  is  directed  wilfully  Disobciien.e. 
neglects  or  refuses  to  make  a  return  or  pay  obedience  thereto 

he  shall  be  deemed  guilty  of  contempt  of  court,  and  the  Court 
or  Judge,  upon  proof  by  affidavit  of  such  wilful  neglect, 
refusal  or  disobedience,  may  issue  a  warrant  for  apprehend- 
ing and  bringing  him  before  the  Court  or  Judge  to  the  6ii<3-vvarrant  for 
that  he  may  be  bound  to  His  Majesty  with  two  sufficient  sure- contempt, 
ties  in  such  sum  as  in  the  warrant  is  expressed,  conditioned 
that  he  will  appear  on  the  day  named  in  the  warrant  to 
answer  the  matter  of  the  contempt.    9  Edw.  VII.  c.  51,  s.  4. 
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5.  In  ease  of  neglect  or  refusal  to  become  bound  as  afore- 
said the  Court  or  Judge  may  commit  such  person  to  the 
common  gaol  of  the  county  wherein  he  resides  or  may  be 
found  there  to  remain  until  he  becomes  bound  as  aforesaid, 
or  is  discharged  by  order  of  the  Court  or  a  Judge ;  and  if  he 
becomes  bound  the  recognizance  shall  be  returned  and  filed 
and  shall  continue  in  force  until  the  matter  of  the  contempt 
has  been  heard  and  determined,  unless  sooner  ordered  by  the 
Court  to  be  discharged.    9  Edw.  VII.  c.  51,  s.  5. 

6.  Where  a  writ  of  habeas  corpus  is  issued  under  the 
authority  of  this  Act,  or  otherwise,  the  Court  or  Judge  may 
direct  the  issue  of  a  writ  of  certiorari  directed  to  the  person 
by  whom  or  by  whose  authority  any  person  is  confined  or 
restrained  of  his  liberty,  or  other  person  having  his  custody 
or  control,  requiring  him  to  certify  and  return  to  the  Court 
or  Judge  as  by  the  writ  may  be  provided,  all  the  evidence, 
depositions,  conviction,  and  all  proceedings  had  or  taken, 
touching  or  concerning  such  confinement  or  restraint  of  lib- 
erty, so  that  the  same  may  be  viewed  and  considered  by  the 
Court  or  Judge,  and  that  the  sufficiency  thereof  to  warrant 
the  confinement  or  restraint  may  be  determined.  9  Edw.  VII. 
c.  51,  s.  6. 

Proceedings  '^ .  Although  the  return  to  a  writ  of  habeas  corpus  is  good 
fnto'thetrJth  ^°^  Sufficient  in  law  the  Court  or  Judge  before  whom  the 
of  the  matters  writ  is  returnable  may  examine  into  the  truth  of  the  facts  set 
murn.*"'***'  forth  in  the  return,  by  affidavit  or  other  evidence,  and  may 
order  and  determine  touching  the  discharging,  bailing,  or 
remanding  the  person..    9  Edw.  VII.  c.  51,  s.  7. 

Appeal  from  8. — (1)  Where  a  person  confined  or  restrained  of  his  lib- 
irrSyi'  ^^'ty*  ^s  brought  before  the  Court  or  Judge  upon  a  writ  of 
habeas  corpus,  and  is  remanded  into  custody  upon  the  original 
order  or  warrant  of  commitment,  or  by  virtue  of  any  war- 
rant, order  or  rule  of  such  Court  or  Judge,  such  person  may 
appeal  from  the  decision  or  judgment  of  the  Court  or  Judge 
to  a  Divisional  Court;  and  ;thereupon  the  writ  of  habeas 
corpus,  the  return  thereto,  and  the  affidavits,  depositions, 
evidence,  conviction  and  other  proceedings  shall  be  certified 
by  the  proper  officer  to  the  Appellate  Division. 

(2)  The  Divisional  Court  shall  thereupon  hear  and  deter- 
mine the  appeal  without  formal  pleadings;  and  if  the  Court 
determines  that  the  confinement  or  restraint  is  illegal  shall 
so  certify  to  the  person  having  the  custody  or  charge  of  the 
person  so  confined  or  restrained,  and  shall  order  his  im- 
mediate discharge,  and  he  shall  be  discharged  accordingly. 
9  Edw  VII.  c.  51,  s.  8. 

Application  9.  The  provisious  of  this  Act  shall  extend  to  all  writs  of 

^'^'*-  habeas  corpus  awarded  in  pursuance    of   the  Act  passed  in 


Court  may 
order  dis- 
charge. 
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Enprland  in  the  31st  year  of  the  reign  of  King  Charles  the 
Second,  commonly  called  The  Habeas  Corpus  Act,  or  other- 
wise in  as  ample  and  beneficial  a  manner  as  if  such  writs 
and  the  cases  arising  thereon  had  been  herein  specially  named 
and  provided  for.    9  Edw.  VII.  c.  51,  s.  9. 

[See  29-30  Vict.  c.  45,  Canada,  which  is  not  included  in  the 
Revised  Statutes  of  Canada.] 

10.  The  Judges  authorized  under  The  Judicature  Act  to^o^^'to""*!" 
make  rules  may  make  such  rules  of  practice  in  reference  to 
the   proceedings   on   writs   of   habeas   corpus   as   may   seem 
necessary  or  expedient.    9  Edw.  VIT.  c.  51,  s.  10. 
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CHAPTER  8r>. 


An  Act  for  expediting  the  decision  of  Constitutional 
and  other  Provincial  Questions. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Constitutional  Questions 
Act.    9  Edw.  VII.  c.  52,  s.  1. 

2.  The  Lieutenant-Governor  in  Council  may  refer  to  a 
Divisional  Court  or  to  a  Judge  of  the  Supreme  Court  for 
hearing  and  consideration  any  matter  which  he  thinks  fit. 
and  the  Court  shall  thereupon  hear  and  consider  the  same. 
9  Edw.  VII.  c.  52,  s.  2. 

3.  The  Court  shall  certify  to  the  Lieutenant-Governor  in 
Council  its  opinion  on  the  matter  referred,  accompanied  by 
a  statement  of  the  reasons  therefor;  and  any  Judge  who 
differs  from  the  opinion  may  in  like  manner  certify  his 
opinion  and  his  reasons.    9  Edw.  VII.  c.  52,  s.  3. 

4.  Where  the  matter  relates  to  the  constitutional  validity 
of  any  Act  of  this  Legislature,  or  of  some  provision  thereof, 
the  Attorney-General  for  Canada  shall  be  notified  of  the 
hearing  in  order  that  he  may  be  heard  if  he  sees  fit.  9  Edw. 
VII.  c.  52,  s.  4. 

5.  The  Court  shall  have  power  to  direct  that  any  person 
interested,  or  where  there  is  a  class  of  persons  interested, 
any  one  or  more  persons  as  representatives  of  such  class, 
shall  be  notified  of  the  hearing,  and  such  persons  shall  be 
entitled  to  be  heard.    9  Edw.  VII.  c.  52,  s.  5. 

Appointment        6.  "Where  any  interest  affected    is     not    represented  by 

arjue  case^for  couusel,  the  Court  may  request  counsel  to  argue  the  case  in 

uTterestT"****  ^^^^  interest,  and  the  reasonable  expenses  thereof  shall  be 

Pfaid  out  of  the  Suitors'  Fee  Fund  or  by  the  Treasurer  of 

Ontario  out  of  any  money  appropriated  by  this  Legislature 

and  applicable  for  that  purpose.    9  Edw.  VII.  c.  52,  s.  6. 

Appeal.  7.  The  opinion  of  the  Court  shall  be  deemed  a  judgment 

of  the  Court,  and  an  appeal  shall  lie  therefrom  as  from  a 
judgment  in  an  action.    9  Edw.  VII.  c.  52,  s.  7. 


Short  title. 


Reference  to 
Court  author- 
ized. 


Court  to  certify 
opinion. 
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8.  "Where  an  appeal  is  had  to  a  Divisional  Court,  sections  Enactments 
3,  4,  5,  6  and  7  shall  apply  as  if  the  original  reference  had^JP^^^s"^  *° 
been  to  the  Divisional  Court.     9  Edw.  VII.  c.  52,  s.  8. 

9.  An  appeal  to  His  Majesty  in  His  Privy  Council  from  a  Appeal  to 
judgment  of  any  Court  on  a  reference  under  this  Act  shall   "^ 
not  be  subject  to  the  restrictions   contained    in    The    Privy ^^J^^^^^- 
Council  Appeals  Act.    9  Edw.  VII.  c.  52,  s.  9. 
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CHAPTER  80. 


An  Act  respecting  Damage    to  Land  by  Flooding 
in  Certain  Districts. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


Short  tiUe.  J   rpjj-g  ^g^  jjj^y  ^jg  gj^g^  ^g  j,j^^  Damage  hy  Flooding  Act, 

9  Edw.  VII.  c.  53,  s.  1. 

"nSdint.""  ^'  ^^  *^^s  -^^*'  "Defendant"  shall  mean  a  company  or 
person  against  whom  a  claim  is  made  under  this  Act.  9  Edw. 
VII.  c.  53,  s.  2. 


Territorial 
application 
of  Act. 


Damagei  in 
respect  of 
which  applica- 
tion may  be 
made. 


3.  This  Act  shall  apply  to  the  Provisional  Judicial  Dis- 
tricts, the  Provisional  County  of  Haliburton  and  the 
Electoral  Districts  of  East  Victoria,  East  Peterborough, 
North  Hastings,  North  Renfrew  and  South  Renfrew. 
9  Edw.  VII.  c.  53,  s.  3. 

4.  Where  it  is  claimed  that  any  incorporated  company 
which  has  had  conferred  upon  it  power  to  acquire  or  con- 
struct and  maintain  a  dam,  slide,  pier,  boom  or  other  work 
in  order  to  facilitate  the  transmission  of  logs  or  timber  down 
any  river  or  stream  in  Ontario,  or  to  blast  rocks  or  dredge 
or  remove  shoals  or  other  impediments  or  otherwise  improve 
the  navigation  of  such  river  or  stream,  or  that  any  person 
engaged  in  lumbering  has  caused  damage  to  the  land  of  any 
person  by  overflowing  the  same  for  the  purpose  of  driving 
logs  or  timber  or  for  the  purpose  of  a  saw-mill,  and  it  is 
alleged  that  such  damage  exceeds  $20,  but  no  greater  sum 

moun  than  $1,000  is  claimed  therefor,    the    person  whose  land  is 

damaged  may  apply  to  the  Judge  of  the  County  or  District 
Court  of  the  county  or  district  within  which  the  land  is  situ- 
ate to  determine  the  claim  under  this  Act.  9  Edw.  VII. 
c.  53,  s.  4. 

oauon**'  "''^''  ^- — ^^^  ^^^  application  may  be  according  to  Form  1,  and 
shall  be  delivered  or  sent  by  registered  post  to  the  Judge, 
and  there  shall  be  attached  thereto  an  affidavit  that  the  state- 
ments made  in  the  application  are  true. 

Notice  of  (2)   A  notice  giving  a  post    office    address    to  which  any 

applicant.        notice  not  requiring  action  in  less  than  eight  days  may  be 

sent  shall  be  endorsed  on  the  application  or  given  therein. 

9  Edw.  VII.  c.  53,  s.  5. 
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6. — (1)  A  copy  of  the  application  endorsed  with  a  notice  Service  of  ap- 
requiring  the  defendant  to  answer  the  same  within  21  days  ^*"^**'°°* 
after  service  shall  be  served  on  the  defendant  or,  where  the 
defendant  is  a  company,  on  the  president,  treasurer,  secre- 
tary, or  manager  of  the  company,  or  upon  an  agent  of  the 
company  having  charge  of  a  branch  of  its  business  within  the 
county  or  district,  or  upon  some  person  who  might  be  served 
for  the  company  with  a  writ  of  summons  issued  out  of  the 
Supreme  Court. 

(2)  The  defendant  may  at  any  time  before  the  application  '^^^^  °* 
is  received  by  the  Judge  or  served  on  the  defendant  tender 

to  the  applicant  a  sum  of  money  in  satisfaction  of  the  dam- 
ages complained  of,  and  if  the  same  is  paid  into  court  before 
the  defendant's  answer  is  received  by  the  Judge  and  if  the 
Judge  finds  the  tender  to  have  been  sufficient  he  shall  direct 
that  the  costs  be  paid  by  the  applicant. 

(3)  The  defendant  may  pay  into  court,  upon  notice  to  thef^^^®"*  "*** 
applicant,  a  sum  of  money    by     way     of    compensation  or 
amends,  and  if  the  sum  is  found  to  be  sufficient  the  defend- 
ant shall  pay  to  the  applicant   his  costs   up  to  the  time  of 
payment  into  court  and  the  necessary  costs  of  obtaining  the 

same  out  of  court,  and  the  subsequent  costs  shall  be  in  the 
discretion  of  the  Judge. 

(4)  The  Court  mentioned  in  subsections  2  and  3  shall  be  ^visfin  fct. 
the  Division  Court  for  the  division  within  the  limits  of  which 

the  flooded  land,  or  some  portion  thereof,  is  situate.  9  Edw. 
VII.  c.  53,  s.  6. 

7. — (1)  The  answer  shall  give  a  post  office  address  to  Service  oi 
which  any  notice  not  requiring  action  in  less  than  eight  days 
may  be  sent,  and  shall  be  delivered  or  sent  by  registered  post 
to  the  Judge  and  a  copy  thereof  in  like  manner  shall  be 
delivered  or  sent  to  the  applicant  within  such  twenty-one 
days. 

(2)  At  any  time  after  the  expiry  of  the  twenty-one  days  ^LTfo? hew-' 
the  Judge  may  appoint  a  time  and  place  for  the  hearing  and  i»g  moy  te 
may  adjourn  the  hearing  from  time  to  time.  ""^®' 

(3)  In  fixing  the  time  for  hearing   the   Judge   so   far   as fj,^*'^^^"^  *'"" 
practicable  shall  have  in  view  the  convenience  of  the  parties  hearing, 
and  the  possibility  of  their    being    able    at  the  particular 

season  of  the  year  conveniently  to  procure  the  attendance 
of  necessary  witnesses. 

(4)  The  Judge  shall  have  all  the  powers  of  amendment  of  ^^^l  *° 
a  Judge  of  the  Supreme  Court  and  may,  when,  in  his  opinion, 

it  is  necessary  in  order  to  do  complete  justice,  add  all  neces- 
sary parties  to  the  proceedings  upon  such  terms  as  to  him 
shall  seem  proper.    9  Edw.  VII.  c.  53,  s.  7. 
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iitnew"?**  °'  ^-  ^°y  party  to  the  proceeding  may  obtain  from  any 
Division  Court  of  the  county  or  district  a  subpcena,  Form 
2,  requiring  the  attendance  of  any  person  as  a  witness  before 
the  Judge  and  also  the  production  at  the  time  and  place 
appointed  for  taking  evidence  of  any  book,  paper,  document 
or  thing  to  the  production  of  which  the  party  would  be 
entitled  at  a  trial;  and  if  such  person  has  been  paid  or 
tendered  his  allowance  for  conduct  money  and  expenses  in 
accordance  with  the  County  Court  tariff  his  non-attendance 
or  refusal  to  be  sworn  or  to  give  evidence  or  to  produce 
shall  be  punishable  in  the  same  manner  as  if  the  application 
were  an  action  in  such  Court.     9  Edw.  VII.  c.  53,  s.  8. 


Joinder  of 
claims. 


When  several 
join  in  one 
application. 


9. — (1)  Where  there  are  several  applications  the  Judge, 
upon  the  application  of  the  defendant,  may  consolidate 
them,  and  may  order  the  hearing  thereof  in  such  manner  as 
in  his  opinion  will  best  further  the  ends  of  justice  and  cause 
the  least  trouble  and  expense. 

(2)  Where  the  flooding  occurs  upon  the  lands  of  several 
persons  from  the  construction  of  the  same  works,  several 
persons  may  join  in  the  same  application  where  the  damages 
of  each  exceed  $20,  but  not  $1,000,  although  in  the  aggregate 
they  may  exceed  $1,000  and  may  be  in  respect  of  different 
lands. 

?/'iand8'*'°  (3)   The  lands  damaged  shaU  be  separately  described  in 

and  particaUrt  the  application,  and  the  owners  of  the  respective  parcels  and 
the  amount  of  the  claim  of  each  person  shall  be  stated 

awMd^'as  to  ^^^  ^^  *^®  cases  mentioned  in  subsections  1  and  2  there 
each  claim  shall  be  a  Separate  award  as  to  the  claim  of  each  person  or 
~°°'*"*  on  each  application  as  the  case  may  be,  and  the  costs  may 

be  apportioned  as  the  Judge  may  deem  just. 

(5)  Each  award  in  such  cases  when  filed  as  hereinbefore 
provided,  shall  be  a  separate  judgment,  and  the  execution 
shall  be  adapted  to  the  proceedings,  and  the  form  thereof 
may,  when  necessary,  be  settled  by  the  Judge. 

(6)  If  the  application  is  dismissed,  or  dismissed  as  to  cer- 
tain of  the  applicants,  there  need  not  be  a  separate  award  as 
to  those  in  respect  of  whom  it  is  dismissed.  9  Edw.  VII. 
c.  53,  s.  9. 

10. — (1)  The  Judge  may  take  evidence  on  oath  and  may 
personally  visit  the  land  in  question,  before  or  after  the 
hearing,  and  may  act  upon  his  own  inspection,  judgment  and 
general  knowledge,  as  well  as  upon  the  evidence  adduced 
before  him. 

Basis  of  (2)  In  fixing  compensation  the  Judge  shall  take  into  con- 

Compensation,  gijeration  the  increased  value,  if  any,  that,  by  reason  of  the 
construction  of  the  works,  has  been  given  to  any  land  of  the 
applicant  adjacent  to  the  works  which  have  caused  the  injury 
and  shall  deduct  such  increased  value  from  the  amount  found 
in  his  favour. 


Form  of 

awards. 


Idem. 


Inspection  of 
land  by  judge. 
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(3)  The  Judge  shall  take  full  notes  of  the  oral  evidence,  f;?^"^!^^ 
and  shall  file  all  documentary  evidence,  or  a  copy  thereof, 
and  if  he  proceeds  wholly  or  partly  on  his  inspection  or  on 
any  knowledge  or  skill  possessed  by  him  he  shall  also  put 
in  writing  a  statement  thereof  sufficiently  full  to  enable  a 
Divisional  Court,  in  case  of  an  appeal,  to  form  a  judgment 
of  tlie  weight  which  sould  be  given  thereto.  9  Edw.  VII. 
e.  r>8,  s.  10. 

11,  The  Judge  shall  make  his  award  in  writing,  and,  if  Award. 
the  award  is  in  favour  of  the  applicant,  he  shall  state  whether 
it  is  for  past  damage  only  or  covers  all  future  damage  which 
may  be  sustained  by  reason  of  the  land  being  flooded  up  to  a 
certain  height  therein  stated  and  in  some  way  defined. 
9  Edw.  VII.  c.  53,  s.  11. 

13.  The  Judge  in  the  award  shall  give  such  direction  as  Costs, 
to  the  payment  of  costs  as  he  thinks  fit,  and  shall,  either  by 
the  award  or  by  a    subsequent     certificate,    determine  the 
amount  of  costs  to  be  paid.    9  Edw.  VII.  c.  53,  s.  12. 

13. — (1)  The  Judge  may  by  the  award  direct  that  the  Payment  of 
expenses  and  disbursements  incurred  by  him  in  and  about  ^xplnBes. 
the  hearing  of  the  application  and  the  making  of  the  award 
shall  be  paid  by  either  or  any  of  the  parties  at  the  time  of 
the  delivery  of  the  award  and  that  any  sum  so  paid  shall  be 
added  to  or  deducted  from  any  other  sum  or  costs  ordered 
to  be  paid. 

(2)  Subject  to  appeal  as  hereinafter  provided  the  award  ^*^>^*^^'>  ^'f 
shall  be  final  and  conclusive  between  the  parties. 

(3)  If  the  award  covers  all  future  damage  it  shall  oper- ^^pgj:^\gg^^'"'^ 
ate,  after  payment  of  the  amount  awarded,  as  a  conveyance  conveyance  of 
to  the  defendant  of  the  easement  or  privilege  in  respect  of  ®*^''™^"  ■ 
which  such  damage  is  awarded;  and  upon  the  order  of  the 

Judge  endorsed  on  or  attached  to  the  award  it  may  be  regis-  Registration 
tered  in  the  proper  registry  office  without  further  proof. 

(4)  The  order  shall  be  made  upon  proof  of  payment  of  upon  what 
the  amount  awarded.    9  Edw.  VII.  c.  53,  s.  13.  may bemtde. 

14. — (1)  An  award  or  certificate  may  be  made  a  judgment  Enforcing 
of  the  Division  Court  of  any  division  within  the  limits  of*^"  " 
which  the  land  in  respect  of  which  the  award  is  made,  or  any 
part  of  it,  is  situate,  by  filing  the  original  or  a  sworn  copy 
thereof  in  the  office  of  the  clerk,  who  shall  enter  the  same  in 
the  books  of  the  court,  and  it  may  thereupon  be  enforced. 

(2)   The    Clerk    shall,    by    registered    letter,    immediately  Notice, 
notify.  Form  3,  the  party    against  whom    the  judgment  is 
entered,  or  his  solicitor  or  agent,  where  he  has  appeared  by 
a  solicitor  or  agent,  of  the  fact  and  of  the  date  and  amount 
of  the  judgment. 
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Bntries. 


Rehearing  or 
new  trial. 


Stay  of 
execution . 


AppeaL 


(3)  The  date  and  fact  of  mailing  such  registered  letter, 
shall  be  forthwith  entered  by  the  clerk,  in  the  book  in  which 
the  judgment  is  entered. 

(4)  Where  the  judgment  is  entered  for  damages  in  excess 
of  $100,  the  clerk  shall  add  to  the  notice  a  statement,  Form 
3,  that  if  the  party  against  whom  the  judgment  is  entered 
is  dissatisfied  mth  the  award  he  may,  within  fourteen  days 
from  the  date  of  the  entry  of  judgment,  or,  if  reasonable 
excuse  for  the  delay  is  shown  to  the  satisfaction  of  the  Judge, 
at  any  time  within  fourteen  days  after  the  expiration  of  the 
first  mentioned  fourteen  days,  apply  to  the  Judge  who  made 
the  award  to  set  aside  the  award  and  the  judgment  entered 
thereon  and  for  a  rehearing  or  a  new  trial;  and  the  proceed- 
ings in  respect  of  any  such  application  shall  be  the  same  as 
upon  an  application  for  a  new  trial  in  a  Division  Court. 

(5)  Unless  otherwise  directed  by  the  Judge  execution  shall 
not  issue  until  the  expiration  of  fourteen  days  from  the  date 
of  mailing  such  registered  letter  and  until  after  any  applica- 
tion made  for  a  rehearing  or  a  new  trial  shall  have  been  dis- 
posed of. 


(6)  "Where  the  judgment  is  for  damages  in  excess  of  $200 
either  party  may  appeal  from  the  judgment  or  decision  upon 
the  application  for  a  rehearing  or  new  trial  to  a  Divisional 
Court;  and,  subject  to  Rules  of  Court,  the  proceedings  on 
and  incidental  to  the  appeal  shall  be  the  same  as  on  an  appeal 
Rev.  8tat.c.63.^^(jgj.  j,j^^  Division  Courts  Act. 


Rehearing  or 
new  trial  at 
Instance  of 
applicant. 


When  action 
may  be 
brought  in 
Division 
Ooort. 


(7)  Where  the  applicant's  claim  exceeds  $100  he  shall 
have  the  like  right  to  apply  for  a  rehearing  or  new  trial,  and 
where  his  claim  exceeds  $200  he  shall  have  the  like  right  of 
appeal  if  the  Judge  certifies  that  in  his  opinion  the  claim  is 
made  in  good  faith  for  more  than  $100  or  $200,  as  the  case 
may  be.     9  Edw.  VII.  c.  53,  s.  14. 

15.  Where  the  sum  claimed  does  not  exceed  $20  an  action 
for  damages  in  respect  of  the  injuries  mentioned  in  section 
4  may  be  brought  in  the  Division  Court  for  the  division  with- 
in the  limits  of  which  the  land  or  any  part  of  it  is  situate, 
which  shall  have  jurisdiction  to  hear  arid  determine  the  same 
notwithstanding  that  a  question  of  title  to  land  or  an  ease- 
ment or  privilege  in  connection  therewith  may  be  raised; 
but  the  judgment  or  decision  of  the  Court  shall  not  conclude 
the  parties  upon  any  such  question  in  any  other  action  or 
proceeding.     9  Edw.  VII.  c.  53,  s.  15. 


Jurisdiction         16. — (1)    The  jurisdiction  of  the  Judge  under  this  Act 

^fmTeto®"*""  shall  not  be  ousted  by  the  raising  of  a  question  of  title  to 

land  raised,     jg^jj^j  qj.  ^f  ^^ie  right  to  an  easement  or  privilege  if  the  Jud!?e 

is  of  opinion  that  the  question  is  not  raised  in  good  faith 

but  only  for  the  purpose  of  ousting  his  jurisdiction. 
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(2)  Where  the  Judge  is  of  opinion  that  the  question  is^<*^™- 
raised  in  good  faith  and  not  for  the  purpose  of  ousting  his 
jurisdiction  no  further  proceedings  shall  be  taken  upon  the 
application,  but  either  party  shall  be  entitled  to  an  order 
from  a  Judge  of  the  Supreme  Court  removing  the  proceedings 
into  that  Court  upon  such  terms  as  to  the  payment  of  costs 

or  otherwise  as  he  may  think  fit;  and  thereafter  the  action 
shall  proceed  in  the  Supreme  Coilrt  as  if  originally  commenced 
therein  and  as  if  the  defendant  had  entered  an  appearance; 
but  the  Supreme  Court  or  a  Judge  thereof  may  give  such 
direction  thereof  as  to  procedure  as  may  be  deemed  proper. 

(3)  In  the  cases  provided  for  in  subsection  1  the  award  f^^tv! ''^ 
shall  conclude  the  parties  only  for  the  purposes  of  the  appli- 
cation and  not  in  any  other  action  or  proceeding.     9  Edw. 

VII.  c.  53,  s.  16. 

17.  No  proceeding  under  this  Act  shall  be  defeated  by  any  ^^^^'^^ 
formal  objection.    9  Edw.  VII.  c.  53,  s.  17. 


objections^ 


18.  Except  in  the  case  of  infants,  lunatics  and  persons  Limitation. 
of  unsound  mind,  proceedings  under  this  Act  shall  be  com- 
menced within  six  months  next  after  the  alleged  damage  was 
sustained  or,  if  there  be  a  continuance  of  damage,  within  six 
months  next  after  it  has  ceased,  and  in  any  case  within  six 
months  next  after  the  doing  or  committing  of  the  damage 
became  known  to  the  applicant  and  not  afterwards.    9  Edw. 

VII.  c.  53,  s.  18. 

19.  The  defendant  may    set  up  any    statutory  or  other  Matters  ot 
defence  which  he  might  set  up  if  the  proceeding  were  an 
action  for  the  same  cause.    9  Edw.  VII.  c.  53,  s.  19. 

30.  Nothing  in  this    Act    shall    affect    the  provisions  of  Rev  stat. 
The  Rivers  and  Streams  Act,  or  of  any  reservation  or  con-  j-Vants'not 
dition  in  any  patent  or  grant  from  the  Crown.    9  Edw.  VII.  »*^*=«ted. 
c.  53,  s.  20. 
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FORM  1. 
Form  of  Application. 

(Section  5.) 

In  the  matter  of  {name  here  the  applicant),  applicant,  and  (nuuie 
here  the  defendant)  defendant. 

To  His  Honour  ,  Jud^o  <>f  the  County  {or 

District)  Court  of  the  County  {or  District)  of 

The  application  of  ,  of  in  the  County  {or 

District)  of  ,  ehows: 

(1)  That  the  applicant  is  the  patentee  {or  the  locatee)  of  (describ- 
ing the  land). 

(2)  That  the  above-named  defendant  constructed  a  dam  or  other 
works,  (describinr)  them)  and  flooded  (fourteen  acres)  of  the  said 
land,  and  thereby  has  done  damage  to  the  applicant  to  the  extent 
of  $ 

(3)  The  following  are  the  particulars  of  the  damage :  — 

Vonrtcm  acres  of  land  rendered  useless... 
VaUte  of  crop  of  oats  on  theiand 


(or  as  the  case  may  he). 

(4)  The  applicant  is  willing  to  grant  to  the  defendant  the  right  to 
flood  the  said  (fourteen  acres)  rendered  useless  (or  as  the  case  mau 
he). 

(Where  a  Solicitor  or  Agent  is  employed,)  Service  of  any  notice 
or  other  paper  not  requiring  action  in  less,  than  eight  days  may  be 
made  upon  me  by  mailing  the  same  by  registered  post,  addressed 
to  my  Solicitor  or  Agent,  A.  B.,  at  (name  of  Post  Offiice,  rcith  any 
more  particular  address  desired). 

(Where  a  Solicitor  or  Agent  is  not  employed.)  Service  of  any 
notice  or  other  paper  not  requiring  action  in  less  than  eight  days 
may  be  made  upon  me  by  mailing  the  same  by  registered  post, 
addressed  to  me  at  (name  of  Post  Office,  tinth  any  more  particular 
address  desired). 

The  applicant  prays  that  his  claim  may  be  heard  and  disposed 
of  under  the  provisions  of  The  Damage  by  Flooding  Act. 

Dated  this  day  of  19 

J.  T., 

Or 
J.  T., 

by  A.  B.,  his  Solicitor  or  AKent. 

9Ed\v.  VII.  c.  53,  Form]. 
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FORM  2. 

Form  of  Subp(Kna. 

{Section  8.) 


[Seal.] 

County 
District)  of 


County  (or  \  To  C.  D. 


I       You  are  hereby  required  to  appear  before 
TO  WIT :  ■'  Judge  of  the  County  (or  District)  Court  of 

the  county  {or  District)  of  at  in  the  of  ,  on 

the  day  of  ,  19      ,  at  o'clock  in  the 

noon,  being  the  time  and  place  appointed  by  the  Judge 
for  hearing  the  application  of  {James  Thompson)  for  damages  claimed 
by  him  from  {naming  the  defendant)  under  The  Damage  by  Flood- 
ing Act,  and  then  and  there  to  testify  to  all  and  singular  those 
things  which  you  know  in  respect  of  the  matters  in  question  in  the 
application. 

Given  under  the  seal  of  the  Division  Court  of  the  County 

{or  District)  of  ,  at  the  day  of  19     . 

E.  F., 

Clerk, 
Note. — Insert  a  duces  tecum  clause  where  desired. 

9  Edw.  VII.  e.  53,  Form  2. 


FORM  3 

Notice  of  Judgment. 

{Section  14-) 

In  the  matter  of  Applicant, 

and  Defendant. 

Take  notice  that  there  was  this  day  duly  filed  in  this  Court  the 
award  of  the  Judge  of  the  County  {or  District)  court  of  the  County 
{or  District)  of  in  the  above  matter,   and 

that  the   same   was  thereupon  duly   entered   of   judgment    against 
the  defendant  for  $  damage  and  $  costs. 

[Where  the  damages  exceed  $100  add,  If  you  are  dissatisfied  with 
the  award  you  may  within  14  days  from  this  date  apply  to  the 
Judge  for  a  rehearing  or  for  a  new  trial.] 

E.  F., 
Clerk  of  the  Division  Court  of 

the  County  {or  District)  of 

Dated  at  this  day  of  19     . 

To  {state  name  and  post  office  address.) 

9  Edw.  VII.  c.  53,  Form  3. 
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JUSTICES   OF   THE  PEACE. 


Sec.  1. 


6.  ADMINISTRATION  OF  JUSTICE  IN 
CRIMINAL  MATTERS. 


1.   Magistrates  and  Procedure. 


CHAPTER  87. 


Short  title. 


Interpretation. 


An  Act  respecting  Justices  of  the  Peace. 

HIS  MAJESTY,  by  and   with    the   advice    and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Justices  of  the  Peace  Act. 
10  Edw.  VII.  c.  35,  s.  1. 

PART  I. 

QUALIFICATION  AND  APPOINTMENT  OF  JUSTICES. 

2.  In  this  Part,— 

"Land"  shall  include  lands,  tenements  and  hereditaments 
and  any  estate  and  interest  therein.  10  Edw.  VII.  e.  35, 
s.  2. 


^^«^c&8_of  the       3.  Every  Judge  of  the  Supreme  Court  of  Canada,  of  the 
omm.  Exchequer  Court  of  Canada,  and  of  the  Supreme  Court  of 

Ontario,  and  every  Judge  and  Junior  Judge  of  a  County  or 
District  Court  f?hall  be  ex  officio  a  Justice  of  the  Peace  for 
every  county,  district  and  part  of  Ontario.  10  Edw.  VII. 
c  35,  s.  3. 


Idem. 


Appoiutmeut 
by  the  Lleut.- 
Oovemor  In 
Council. 


4.  Sections  5  to  18  shall  not  apply  to  any  person  who  is 
ex-officio  a  Justice  of  the  Peace.    10  Edw.  VII.  c.  35,  s.  4. 

5.  The  Lieutenant-Governor  in  Council,  whenever  he  thinks 
fit,  may  appoint  under  the  Great  Seal  one  or  more  Justices 
of  the  Peace  in  and  for  every  county,  city  and  town  in 
Ontario  and  in  and  for  each  provisional  judicial  district  or 
provisional  county,  or  for  any  part  of  Ontario  not  forming 
part  of  a  county  or  of  a  provisional  judicial  district.  10  Edw. 
VII.  c.  35,  s.  5. 


Sec.  12.  JUSTICES  OF  THE  PEA.CB.  Chap.  87.  1073 

6.  Where  a  new  general  commission  of  the  peace  is  issued  Effect  of  a 
all    former    general    commissions    shall    become    absolutely  "o^i^f^f<J2| 
revoked  and  cancelled,  but  nothing  in    this    Part   contained 

shall  prevent  the  re-appointment  of  any  Justice  of  the  Peace 
named  in  any  former  commisison,  if  the  Lieutenant-Governor 
thinks  fit,  and  the  issue  of  a  supplementary  commission  of 
the  peace  for  any  county  or  district  shall  not  operate  as  a 
revocation  of  a  general  commission.  10  Edw.  VII.  c.  35, 
.8.  6. 

7.  Where  a  town  has  been  erected  into    a   city,    and   the  Revocation  of 
council  of  the  city  duly  organized,  every  commission  of  the  ^°h^™\^wif be- 
peace  for  the  town  shall  cease.     10  Edw.  VII.  c.  35,  s.  7.         comes  a  city. 

8.  Except  where  otherwise  specially  provided   all   Justices  Quaiiflcations. 
of  the  Peace  appointed  in  Ontario  shall  be  of  the  most  sufifi- 

•cient  persons  dwelling  in  the  counties,  districts  or  places  for 
which  they  are  appointed.     10  Edw.  VII.  c.  35,  s.  8. 

9.  Except  where  otherwise  specially  provided  no  solicitor  Disability  of 
«hall  be  a  Justice  of  the  Peace  during  the  time  he  continues  P^fj^^lJ^^i^ 
to  practise.     10  Edw.  VII.  e.  35,  s.  9. 

10.  No  sheriff  or  coroner  in  and  for  any  county,  district  Disability  of 
or  place  shall  be  competent  or  qualified  to  be  a  Justice  of  sheriffs  and 
the  Peace  or  to  act  as  such  for  any  county,  district  or  place 
wherein  he  is  sheriff  or  coroner,  under  the  penalties  herein- 
after mentioned ;  and  every  act  done  by  a  sheriff  or  coroner. 

by  the  authority  of  any  commisison  of  the  peace,  shall  be 
void.    10  Edw.  VII.  c.  35,  s.  10. 

11. —  (1)  Except  where  otherwise  provided  by  law  no  Property  ^^ 
person  shall  be  or  act  as  a  Justice  of  the  Peace  who  has  not  ^"'^ '  ''" 
in  his  actual  possession,  to  and  for  his  own  proper  use  and 
benefit,  an  estate  in  land  in  Ontario,  such  estate  being  of 
or  above  the  value  of  $1,200  over  and  above  what  will  satisfy 
and  discharge  all  incumbrances  affecting  the  same,  and  all 
rents  and  charges  payable  out  of  or  affecting  the  same. 

(2)  Such  estate  may  be  an  estate  in  fee  simple,  absolute, 
or  for  life,  or  for  one  or  more  lives,  or  a  term  originally  of 
not  less  than  twenty-one  years.     10  Edw.  VII.  c.  35,  s.  11. 

12.  Except  in  the  case  of  Justices  who  are  not  required  oath  of  Quaii- 
to    possess   a   property   qualification,    every    Justice    of   the^^*'"*'"' 
Peace  before  he   acts  as  such  shaU  take   and  subscribe  the 
oath  following: 

"I,  A.  B.,  do  swear,  that  I  truly  and  bona  fide  have  to  and  for 
my  own  proper  use  and  benefit  such  an  estate  as  qualifies  me  to  act 
as  A  Justice  of  the  Peace  for  the  County  {or  as  the  case  may  be)  of 
according  to  the  true  intent  and  meaning  of  The 
Justices  of  the  Pence  Act,  {state  the  nat-ure  of  the  estate  and 
<(lescribe  the  land).     So  help  me  God." 

Sworn  before  me,  etc.  A.  B. 

10  Edw.  VII.  c.  35,  s.  12. 
68  s. 
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Sec.  13. 


^MegKe.      13-  ^  Justice  of  the  Peace  shall  take  and  subscribe  the 
oath  following: 

"I,  A.  B.,  of  the  ,  in  the  (bounty  of 

do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lord  King 
George  {or  the  reigning  Sovereign  for  the  time  being),  in  the  oflBce 
of  Justice  of  the  Peace,  and  I  will  do  right  to  all  manner  of  people, 
after  the  laws  and  usages  of  this  Province,  without  fear  or  favour, 
affection  or  ill  will:    So  help  me  God." 


Sworn  before  me,  etc. 


A.  B. 
10  Edw.  VII.  c.  35,  s.  13. 


Limitation  of 
time  for  taking 
oaths. 


14.  Every  person  appointed  a  Justice  of  the  Peace  shall 
take  the  oaths  of  qualification  and  of  office  and  allegiance 
within  three  months  from  the  date  of  the  commission  under 
which  he  is  appointed,  otherwise  the  commission  shall,  so 
far  as  the  the  same  relates  to  him,  be  deemed  to  be  absolutely 
revoked  and  cancelled.    10  Edw.  VII.  c.  35,  s.  14 


Filing  oattis. 


Records. 


15. — (1)  Every  oath  of  qualification  and  of  office  and 
allegiance  taken  by  a  Justice  of  the  Peace  shall  forthwith 
after  the  same  is  taken  be  transmitted  or  delivered  by  him 
to  the  Clerk  of  the  Peace  of  the  county  or  district  within 
which  the  Justice  of  the  Peace  is  to  act,  and  shall  be  filed 
in  the  office  of  the  Clerk  of  the  Peace. 

(2)  The  Clerk  of  the  Peace  shall  keep  posted  up  in  his 
office  a  list  of  the  Justices  of  the  Peace  who  have  taken  the 
oath  of  qualification  and  the  oath  of  office  and  allegiance, 
and  the  same  shall  be  open  to  inspection  without  payment 
of  any  fee.     10  Edw.  VII.  c.  35,  s.  15. 


Effect  of 
attested  copy 
of  such  oatn. 


16.  The  Clerk  of  the  Peace  shall,  upon  demand,  forth- 
with deliver  a  true  and  attested  copy  of  the  oath  to  any 
person  paying  the  sum  of  twenty-five  cents  for  the  same; 
which  copy  being  produced  as  evidence  on  the  trial  of  any 
proceeding  under  this  Act,  shall  have  the  same  force  and 
effect  as  the  record  of  the  oath  would  have  if  produced. 
10  Edw.  VII.  c.  35,  s.  16. 


No  new  oath 
required  from 
persons  who 
have  before 
qualified. 


17.  It  shall  not  be  necessary  for  any  Justice  of  the  Peace 
named  in  any  commission  who,  after  his  appointment  as 
such  Justice  by  a  former  commission,  took  the  oath  of  office 
and  allegiance  to  again  take  such  oath  before  acting  under 
the  new  commission,  nor  shall  it  be  necessary  for  any  such 
Justice  who  has  under  any  former  commission  qualified 
himself  in  the  terms  of  section  12,  and  deposited  the  oath 
in  the  office  of  the  Clerk  of  the  Peace,  to  take  any  oath  of 
qualification  before  acting  under  such  new  commission, 
unless  the  Justice,  since  he  took  the  oath  of  qualification, 
has  parted  with  the  estate  in  right  of  which  he  qualified. 
10  Edw.  VII.  c.  35,  s.  17. 
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18. —  (1)  When  not  otherwise   provided   any   person   who  j^^^^^^'^^^^j^om 
acts  as  Justice  of  the  Peace  without  having  the  prescribed  being  qualified 
property  qualification,  or  without   having    taken    subscribed  oaths ^  "^ 
and  filed  with  the  Clerk  of  the  Peace  the  oaths  of  qualifica- 
tion and  of  office  and  allegiance,  shall  incur  a  penalty  of  $50, 
recoverable  under  The  Ontario  Summary  Convictions  Act.     ^^®^- ^'*^- '•  ^*^- 

(2)  Such  person  may  rely  upon  land  not  mentioned  iii  f^f *^on  othe""' 
the  oath  of  qualification,  as  constituting  the  whole  or  any  lands 

part  of  his  qualification,  at  the  time  of  the  offence  alleged 
against  him. 

(3)  "Where  proceedings  have  been  instituted  under   this  prog^|^u"ion. 
section  and  are  proceeded  with  without  fraud  and  with  effect 

no  subsequent  prosecution  shall  be  brought  against  the  same 
person  for  any  offence  committed  before  such  proceedings 
were  begun. 

(4)  The  penalties  recovered  under  this  Act  shall  belong  Application  of 
to  the  Crown  if  the  Crown  is  the  prosecutor  and  if  a  private  p*"'^'^  ^^• 
person  is  the  prosecutor  one-half  shall  belong  to  him  and  the 

other  half  shall  belong  to  the  Crown.  10  Edw.  VII.  c.  35,  s.  18. 

19.  A  Justice  of  the  Peace  shall  have  the  rigiht,  unless  use  of  town 
another  suitable  place  is  provided  by  the  municipality,  to''*^'' 
use  the  town  hall  of  any  municipality  which  has  no  police 
magistrate  for  the  hearing  of  cases  brought  before  him,  but 
not  so  as  to  interfere  with  its  ordinarv  use.     10  Edw.  VII. 
e.  35,  s.  19. 

[As  to  appointment  of  Justices  for  a  limited  period  for 
the  purpose  of  taking  cognizance  of  certain  offences,  see  "The 
Forest  Fires  Prevention  Art."     R.S.O.  c.  2il.] 


PART  II. 

RETURNS  OF   CONVICTIONS  BY  JUSTICES. 

30. — (1)  Every  Justice  of  the  Peace  who  convicts  and  Return  of 
imposes  any  fine,  forfeiture,  penalty,  or  damages,  shall  make  penaUies  im- 
a  return  thereof  and  of  the  receipt  and  application  by  him  and  lo  whom 
of  the  money  received  from  the  person  convicted,  in  writing  ^^  **®  °^*<*^- 
under  his  hand.  Form  1,  to  the  Clerk  of  the  Peace  on  or 
before  the  second  Tuesday  in  March,  June,  September  and 
December  in  every  year  for  the  three  months  ending  on  the 
last  day  of  the  next  preceding  month. 

(2)  Every  such  return  shall  include  all  convictions  andrWhat  matters 
other  matters  mentioned  in  the  next  preceding  subsection,  in  return . 
not  included  in  a  previous  return,  and  also  all  cases  wherein 
a  fine  or  any  part  thereof  has  been  paid  since  the  last  return ; 
and  in  the  column  for  observations  sliall  be  written  the  words, 
"Paid  on  case  formerly  returned." 
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Where  two 
Justices  act. 


Posting  up 
returns. 


Filing  and 
entry. 


Transmission 
of  returns  to 
inspe<'t<>rs  of 
legal  offices. 


(3)  In  the  case  of  a  conviction  before  two  or  more 
Justices,  present  and  joining  therein,  they  shall  make  the 
return  forthwith.     10  Edw.  VII.  c.  35,  s.  20. 

21. — (1)  The  Clerk  of  the  Peace  shall,  within  two  weeks 
after  the  time  fixed  for  making  the  returns,  post  up  in  the 
Court  House  and  also  in  a  conspicuous  place  in  his  office 
a  schedule  of  the  returns  made,  and  the  same  shall  be  kept 
so  posted  up  for  three  months,  and  for  every  schedule  so 
made  and  posted  up  he  shall  be  allowed  a  fee  of  $4,  which, 
in  the  case  of  a  County,  shall  be  paid  by  the  Treasurer  of 
the  County,  and,  in  the  case  of  a  district,  by  the  Treasurer  of 
Ontario  out  of  the  Consolidated  Revenue  Fund. 

(2)  All  returns  so  received  by  the  Clerk  shall  be  filed  by 
him  and  shall  be  entered  by  him  quarterly  in  a  book  to  be 
kept  for  that  purpose.     10  Edw.  VII.  c.  35,  s.  21. 

22.  The  Clerk  of  the  Peace,  within  twenty  days  after  the 
end  of  each  General  Sessions  of  the  Peace,  shall  transmit 
to  the  Inspector  of  Legal  Offices  at  Toronto  a  true  copy  of 
all  returns  made  to  him,  and  also  a  like  return  of  all  cases 
brought  before  or  tried  at  the  Court  of  General  Sessions  of  the 
Peace,  and  at  the  County  or  District  Court  Judge's  Criminal 
Court  up  to  the  date  of  such  return.  10  Edw.  VII.  c.  35, 
s.  22. 


Return  of 
convictions  to 
Genernl 
Sessions. 


23.  Nothing  herein  shall  exonerate  a  Justice  of  the  Peace 
from  duly  returning  to  the  Court  of  General  Sessions  of  the 
Peace  any  conviction  or  record  of  convictions  which  is  by 
law  required  to  be  so  returned.     10  Edw.  VII.  c.  35,  s.  23. 


RETURNS  OP    CONVICTIONS    BY    POLICE    MAGISTRATES. 

fiarons^' '^^'^'  ^^- — (^)  Every  Police  Magistrate,  except  as  hereinafter 
mentioned,  shall  keep,  at  the  place  where  he  usually  holds 
his  Court,  a  book  ruled  in  the  same  manner  as  Form  1,  and 
shall  from  time  to  time  enter  therein  in  respect  of  convic- 
tions had  before  him,  whether  under  Dominion  or  Provincial 
authority,  the  information  required  to  be  given  in  the  returns 
prescribed  by  this  Act,  and  also  a  statement  of  the  costs 
imposed  and  of  the  costs  collected  by  him. 

(2)  The  cost  of  the  book  shall  be  repaid  to  him  by  the 
municipality  of  which  he  is  a  Police  Magistrate;  or,  if  he 
is  a  Police  Magistrate  of  territory  composed  of  two  or  more 
municipalities,  the  cost  shall  be  repaid  by  the  county. 
10  Edw.  VII.  c.  35,  s.  24. 

tobt:"iMd^*'  25.  The  required  entries  shall  be  made  forthwith  upon 
the  happening  of  the  event  in  respect  of  which  the  informa- 
tion is  to  be  given;  and  if  the  fine,  forfeiture,  penalty, 
damages    or    costs    imposed    are  not  collected  within  three 


Cost  of  book 
in  wiilcfi 
record  kept 
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months  after  the  imposition  thereof,  the  cause  of  the  same 
not  having  been  collected  shall  be  written  in  the  column  for 
observations.     10  Edw.  VII.  c.  35,  s.  25. 

26.  Any  person  may  inspect  such  book  at  any  reasonable  Record^  to  be 
time  upon  payment  of  a  fee  of  ten  cents  to  the  clerk,  or  tospection. 
the  Police  iMagistrate,  if  there  is  no  clerk;  but  any  person 

upon  whom  a  fine,  forfeiture,  penalty,  damages  or  costs  have 
been  imposed,  or  any  person  on  his  behalf,  may  at  any 
reasonable  time  without  charge  inspect  the  entry  in  respect 
to  his  own  conviction;  and  the  book  shall  at  all  reasonable 
times  be  open  to  inspection  without  charge  by  any  officer  of 
the  municipality.     10  Edw.  VII.  c.  35,  s.  26. 

27.  The  provisions  of  section    20   shall    not    apply    to    af^-p-^o^J^^to 
Police  Magistrate.     10  Edw.  VII.  c.  35,  s.  27.  Police 

Magistrate. 

38. — (1)   Every  Police  Magistrate  who  receives  a  salary  Po^iJce^^^^ 
from  the  Province  of  Ontario  shall  yearly  on  or  before  the  31st  in  receipt  of 
day  of   December   send   to   the   Attorney-General    a   return  l^'foiiidicffie 

showing,  and  other 

°'  offences  tried 

(a)  the  number  of  indictable  and  other  offences  tried  by 
him, 

(&)  the  number  of  convictions  made  and  sentence  imposed 
in  each  case, 

(c)  where  a  fine  has  been  imposed  the  amount  of  the  fine 

and  to  whom  the  same  was  paid, 

(d)  the  amount  of  fees  received, 

(e)  the  number  of  committals  for  trial,  and 

(/)  the  number  of  miles,  if  any,  travelled  by  the  Magis- 
trate in  the  discharge  of  his  duty. 

(2)  The  Lieutenant-Governor  in  Council  may  prescribe  the  Form  of 
form  in  which  the  return  is  to  be  made  and  may  also  require  "^^^""^ " 
any  additional  particulars  to  be  furnished.     3-4  Geo.  V.  c.  18, 
f».  18. 

29.  Except  as  hereinafter  mentioned  every  Police  Magis- Return  of 
trate  shall  transmit  to  the  Clerk  of  the  Peace  of  the  county '^«"^'*="''°''- 
or  district  for  which,  or  within  which,  he  is  Police  Magis- 
trate, and  to  the  Inspector  of  Legal  Offices  at  Toronto,  on 
or  before  the  second  Tuesday  in  March,  Jijne,  September 
and  December  of  every  year,  a  copy  certified  by  him  to  be 
a  true  copy  of  the  entries  in  his  book  with  reference  to  con- 
victions had  before  him,  or  fines,  forfeitures,  penalties, 
damages  or  costs  imposed  by  him  during  the  three  months 
ending  on  the  last  day  of  the  next  preceding  month ;  and  he 
shall  also  append  to  the  copy  a  statement  of  any  transactions 
which  have  taken  place  during  the  time  covered  by  such 
period  with  reference  to  any  conviction  made,  or  fine,  forfei- 
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ture,  penalty,  damages  or  costs  imposed  by  hira  during  any 
previous  period.     10  Edw.  VII.  e.  35,  s.  28. 

of  Se^cdurt  ^^'  "Where  a  city  or  town  has  a  salaried  clerk  of  the 
^Police  Court  other  than  the  clerk  of  the  council  of  the  city 
or  town  the  duties  directed  by  this  Act  to  be  performed  by 
the  Police  Magistrate  shall,  under  the  like  penalties  and 
within  the  like  periods,  be  performed  by  the  clerk  under 
the  supervision  of  the  Police  Magistrate.  10  Edw.  VII. 
c.  35,  s.  29. 

GENERAL    PROVISIONS. 


Penalty  on 
Justice  of  the 
J'eace  neglect- 
ing to  make 
returns,  etc. 


31. — (1)  If  a  Justice  of  the  Peace  or  a  Police  Magistrate 
before  whom  a  conviction  takes  place,  or  who  receives  any 
money,  neglects  or  refuses  to  make  the  prescribed  return, 
or  wilfully  makes  a  false,  partial  or  incorrect  return,  he 
shall  incur  a  penalty  of  $60  together  with  full  costs  of  suit. 

(2)  If  a  judgment  passes  for  the  defendant,  or  the  plain- 
tiff discontinues  the  action,  the  defendant  shall  recover  his 
full  costs  of  suit  as  between  solicitor  and  client.  10  Edw. 
VII.  c.  35,  s.  30. 

Tnnlv  to"'"' '°       32.  This  Part  shall  not  apply  to  the   City  of  Toronto. 
T^?onto.  10  Edw.  VII.  c.  35,  s.  31. 


Defendant  to 
have  solicitor 
and  client 
cost<<. 


PAET  III. 

33.  In  this  Part  "  Justice    of  the  Peace  "  shall  include 
10  Edw.  VII.  c.  35,  s.  32. 


Interpretation 

tiiereace."      Police  Magistrate 


Fees  in  certain 
cases  not  other- 
wise providetl 
for. 

R.8.C.  c.  146. 
Rev.  Stat.  c.  90. 


34.  In  cases  not  provided  for  by  The  Criminal  Code  and 
The  Ontario  Summary  Convictions  Act  a  Police  Magistrate 
not  receiving  a  salary  and  a  Justice  of  the  Peace  shall  be 
entitled  to  receive  from  the  county,  or,  in  the  case  of  a  District, 
from  the  Province,  $2  for  all  services  connected  with  the 
case  where  the  time  occupied  by  the  hearing  does  not  exceed 
two  hours,  and  50  cents  for  each  additional  hour  above  two 
hours.    10  Edw.  VII.  c.  35,  s.  33 ;  1  Geo.  V.  c.  17,  s.  24. 


allowance.  35.  Where  the  Justice  of  the  Peace,  for  the  convenience  of 

witnesses  and  others,  attends  at  a  distance  from  his  residence 
to  hear  the  evidence  on  a  criminal  charge  he  shall  be  entitled 
to  a  mileage  allowance  of  15  cents  a  mile  one  way  for  the 
distance  necessarily  travelled,  to  be  paid  by  the  County,  or, 
in  the  case  of  a  District,  by  the  Province.  10  Edw.  VII. 
c.  35,  s.  34. 

peuaity  for  36.  A  Justicc  of  the  Pcace  who  wilfully  receives  a  larger 

cewive"^*'     fee  than  authorized   by    law    shall    incur  a  penalty  of  $60, 

together  with  full  costs  of  suit.     10  Edw.  VII.  c.  35,  s.  35. 

[Note. — As  to  the  powers  of  a  Justice  of  the  Peace  to  take 
affidavits  and  affirmations  see  The  Interpretation  Act,  R.8.0. 
c.  l,s.  23  (3).]' 
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Return  of  Convictions. 

(To  be  signed  by  the  convicting  justice  or  justices,  see  sec.   20.)  Form  of  return 
Made  by  me  during  the  quarter  ending  in  A.D.,  19 
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CHAPTER  88. 


An  Act  respecting  Police  Magistrates. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Short  title. 


Tenure  of 
•ffice. 


1.  This  Act  may  be  cited  as  The  Police  Magistrates'  Act. 
10  Edw.  VII.  c.  36,  s.  1. 

2.  Every  Police  Magistrate  shall  be  appointed  by  the  Lieu- 
tenant-Governor in  Council,  and  shall  hold  office  during 
pleasure.    10  Edw.  VII.  c.  36,  s.  2. 


IN  CITIES  AND  TOWNS. 

PoiS^Mair       3.  There  shall  be  a  Police  Magistrate  for  every  city,  and  for 
*™inted  ^*^  *^'  ^^^^y  town  having  a  population  of    5,000    or    over,    whose 
salary  shall  not  be  less  than  the  following: 

l^iice^agis-  («)  $2,000  per  annum  in  a  city  having  a  population  of 

trates  in  cities.  18,000  or  ovcr ;  but  in  a  city  having  a  population 

of  more  than  18,000  and  less  than  25,000  where 
the  Police  Magistrate  was  appointed  before  the 
last  day  of  January,  1903,  and  is  permitted  by 
this  Act  to  practise  the  profession  of  the  law  or 
engage  in  any  business,  $1,400  per  annum; 

(6)  In  a  city  having  a  population  of  less  than  18,000, 
$1,400  per  annum,  but  any  salary  of  a  larger 
amount  paid  to  the  Police  Magistrate  on  the  29th 
day  of  March,  1873,  shall  be  continued  while  he 
remains  in  office; 

In  towns.  (c)   In  towns — where  the  population  is  not  more  than 

6,000,  $800  per  annum;  where  the  population  is 
over  6,000  and  not  more  than  8,000,  $1,000  per 
annum,  and  where  the  population  is  over  8,000, 
$1,200  per  annum.     10  Edw.  VII.  c.  36,  s.  3. 

Appointments      4. — (1)  The  Lieutcnant-Govemor  in  Council  may  appoint 
less'than*'^      a  Police  Magistrate  for  any  other  tovm. 

6,000. 

whenresoiu-        (2)  No  appointment  of  a  Salaried  Police  Magistrate  shall, 
tion  of  council  in  the  first  instance,  be  made  for  a  town  not  having  a  popula- 
jiecessBry.       ^.^^  ^^  ^^  least    5,000,    Until    a    resolution    of    the    council 
affirming  the  expediency  thereof  is  passed  by  a  vote  of  two- 
thirds  of  all  the  members ;  and  the  council  may  by  the  resolu- 
tion fix  the   salary    to    be    paid    to    him;   but  no  Police 


See.  6   (5).  police  magistrates.  Chap.  88.  1081 

Magistrate  appointed  before  the  29th  day  of  March,  1873, 
shall  he  affected  by  this  subsection.    10  Edw.  VII.  c.  36,  s.  4. 

5. — (1)  The  council  of  a  town  having  a  population  of  less  gy.i^^  for 
than  5,000  for  which  a  salaried  Police  Magistrate  has  been  red^"^ction  of^^ 
appointed  may,  by  the  vote  of  two-thirds  of  all  the  members,  of  less  than 
pass  a  by-law  to  reduce  the  salary  of  the  Police  Magistrate  ' 
to  a  sum  less  than   that   fixed   by   the   council   in   the   first 
instance,  and  may  name  a  sum   in  the   by-law   at  which  the 
council  desires  the  salary  thereafter  to  be  fixed. 

(2)  Upon  being  furnished   with    a    certified    copy  of  the  order  iii^_^^^ 
by-law  and  with  satisfactory  proof  that  the  same  was  passed  salary. 

by  a  two-thirds  vote  of  all  the  members  of  the  council,  and 
after  notice  to  the  Police  Magistrate,  the  Lieutenant-Governor 
in  Council  may  fix  the  salary  to  be  paid  after  a  date  to  be 
named  in  the  Order,  either  at  the  sum  named  in  the  by-law  or 
at  such  other  sum,  not  exceeding  that  fixed  in  the  first 
instance,  as  the  Lieutenant-Governor  in  Council  may  deem 
proper, 

(3)  The  sum  fixed  by  the  Order  in  Council  shall  thereafter  Pflyment of 
be  paid  as  the  salary  of  the  Police  Magistrate  in  lieu  of  that  thereafter. 
fixed  in  the  first  instance.    10  Edw.  VII.  c.  36,  s.  5. 

6. — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appointment 
two  Police  IMagistrates  for  any  city  having  a  population  of  twopoifc""'** 
not  less  than  200,000,  at  salaries   to  be  named   in  the  order  ^."£st';ate8  i« 
making  the  ai)pointment  or  by  a  subsequent  order,  which  shall  200,000. 
not  exceed  $5,000  per  annum  in  the  case  of  the  senior  Police 
Magistrate  and  $3,500  per  annum  in  the  case  of  the  junior 
Police  Magistrate.     10  Edw.  VII.  c.  36,  s.  6  (1) ;  2  Geo.  V. 
c.  17,  s.  18. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  a  ^pp/'.'"^™^"'^ 

,.^,-r^,.        ,,.  „  .,.  •'        V      .  „  of  third  police 

third  Police  Magistrate  for  any  city  having  a  population  of  magistrate, 
not  less  than  200.000,  at  a  salary  to  be   named   in  the  order 
making  the  appointment  or  in  a  subsequent  order,  but  which 
shall  not  exceed  the  salary  paid  to  the  junior  Police  Magis- 
trate. 

(3)  No  Police  Magistrate  appointed  under  this  section  shall  director  oVa 
act  as  director  of  a  company.  company. 

(4)  The  Lieutenant-Governor    in    Council  may  appoint  a  second  Poiicc 
second  Police  Magistrate  for  any   other   city,  if  a  resolution  a^",^y"^"'^ '" 
afiirming  the  expediency  thereof  is  passed  by  a  vote  of  two- 
thirds  of  all  the  members  of  the   council,    and  the  salary  of 

such  second  Police  Magistrate,  where  the  resolution  provides 
that  the  appointment  shall  be  with  salary,  shall  be  paid  at  the 
rate  determined  by  the  council  and  approved  by  the  Lieu- 
tenant-Governor in  Council. 

(5)  Where  there  are  more  Police  Magistrates  than  one  ^,^^^1",""*" 
division  of  their  duties    may    be    made   by  the  Lieutenant- 
Governor  in  Council.     10  Edw^  VII.  c.  36,  s.  6  (2-5). 
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Salaries  to  be 
paid  quarterly. 


\ppol; 

wUiiout 

salary. 


7.  The  salary  of  the  Police  Magistrate  shall  be  paid  by  the 
city  or  town  at  least  quarterly.    10  Edw.  VII.  c.  36,  s.  7. 

8.  The  Lieutenant-Governor  in  Council  may,  notwithstand- 
ing anything  in  this  Act,  appoint  a  Police  Magistrate  without 
salary  for  any  town  for  which  there  is  no  Police  Magistrate. 
10  Edw.  VII.  c.  36,  s.  8. 


MftSira^te"*'^  9-— (1)  Where,  in  the  opinion  of  the  Lieutenant-Governor 
in  Council,  the  due  administration  of  justice  requires  the 
appointment  of  a  Deputy  Police  Magistrate  for  a  city  having  a 
population  of  not  less  than  40,000  he  may  appoint  a  Deputy 
Police  ^Magistrate  accordingly,  who  shall  hold  office  during 
pleasure,  and  without  salary  unless  the  municipal  council  of 
the  city  sees  fit  to  provide  for  the  payment  to  him  of  a  salary. 

^^^'"-  (2)   The  appointment  may  be  made  notwithstanding  that 

the  office  of  Police  Magistrate  is  vacant.    10  Edw.  VII.  c.  36, 
s.  9. 


Authority  of 
Deputy 
Police  Magis- 
trate. 


Fees  of 

Deputy  Police 
Magistrate. 


Population, 
how  deter- 
mined. 


Finality  of 
question . 


10.  In  case  of  the  death,  illness  or  absence  of  the  Police 
Magistrate,  or  at  his  request,  a  Deputy  Police  Magistrate  shall 
have  authority  to  perform  all  the  duties  and  exercise  all  the 
powers  of  and  incident  to  the  office  of  Police  Magistrate. 
10  Edw.  VII.  c.  36,  s.  10. 


11.  A  Deputy  Police  Magistrate  shall  be  entitled  to  collect 
the  same  fees  and  emoluments  as  a  Justice  of  the  Peace,  and, 
where  the  Police  Magistrate  is  paid  by  salary  such  fees  and 
emoluments,  whether  received  by  the  Deputy  Police  JNIagis- 
trate  as  such  or  as  a  Justice  of  the  Peace,  shall  be  paid  to  the 
municipality ;  and  the  other  provisions  of  section  30  shall  also 
apply  to  such  Deputy.    10  Edw.  VII.  c.  36,  s.  11. 

13. — (1)  In  ascertaining  the  population  of  any  city  or  town 
the  last  Dominion  census  shall  govern,  unless  there  has  been 
a  subsequent  enumeration  by  the  assessors  of  the  city  or  town 
in  which  case  such  enumeration  shall  govern. 

(2)  Where  the  authority  of  the  Lieutenant-Governor  in 
Council  to  appoint  a  Police  Magistrate  or  a  Deputy  Police 
Magistrate  depends  upon  the  population  of  the  city,  town  or 
place  for  which  the  appointment  is  to  be  made,  no  appoint- 
ment purporting  to  be  made  under  the  authority  of  this  Act 
shall  be  open  to  question  on  the  ground  that  the  population 
was  not  in  fact  such  as  to  authorize  the  making  of  the  appoint- 
ment.   10  Edw.  VII.  c.  36,  s.  12. 


Police 
Magistrate 
for  county 
with  salary. 


IN  COUNTIES  AND  DISTRICTS. 

13. — (1)  Where  the  county  council  by  resolution  affirms 
the  expediency  of  the  appointment  of  salaried  Police  Magis- 
trates or  of  a  salaried  Police  Magistrate  for  the  county  or  part 
of  the  county,  the  Lieutenant-Governor  in  Council  may  make 
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such  an  appointment,  and  the  salary,  which  shall  not  be  less 
than  $600  per  annum,  shall  be  fixed  and  paid  by  the  county. 

(2)  The  Police  Magistrate  shall  also  be  entitled  to  be  repaid  ^^*^,f|,"« 
by  the  county  his  reasonable  and  necessary  travelling  expen- 
ses while  attending  to  his  duties. 

(3)  If  the  Police  Magistrate  is  appointed  for  part  of  the  Junsdieiion. 
county,  he  shall  have  jurisdiction  only  in  that  part. 

(4)  The  Police  jMagistrate    shall    go    from   place  to  P^ace  performance 
within  the  county  or  within  the  part  thereof  which  is  desig- 
nated in  his  commission,  as  occasion  may  arise,  for  the  per- 
formance of  his  duty. 

(5)  Where  the  county  council,  not  less  than  twelve  ii^onths  Tenniiiauon^^ 
after  the  appointment  of  the  Police  Magistrate,  by  resolution 

affirms  the  expediency  of  discontinuing  the  office,  his  commis- 
sion shall  terminate  at  the  end  of  the  next  quarter  but  one 
after  that  in  which  the  resolution  was  passed. 

(6)  Where  a  resolution  is  passed  under  subsection  5  the  ^f®*j^*=p^i^'J!,j. 
clerk  shall  forthwith  transmit  a  certified  copy  thereof  to  the  ciai  secretary. 
Provincial  Secretary.    10  Edw.  VII.  c.  36,  s.  13. 

14.  The  Lieutenant-Governor  in  Council  may  appoint  a  Police  Magis- 
Poliee  Magistrate  for  a  county  or  district,  or  for  any  part  of  «a)ary.^^' 

a  county  or  district,  who  shall  hold  office  without  salary,  unless 
the  Legislature,  or  the  county  council,  or  other  municipal 
council,  shall  see  fit  to  provide  for  the  payment  to  him  of  a 
salary.    10  Edw.  VII.  c.  30,  s.  14. 

15.  The  jurisdiction  of  the  Police  Magistrate  appointed  jurisdiction, 
under  sections  13  or  14  shall  not  extend  to  any  city,  town  or 
village  for  which  there  is  a  Police  Magistrate,  nor  to  any  case 

in  which  the  initiator^'  proceedings  were  taken  by  or  before 
such  last  mentioned  Police  Magistrate.  10  Edw.  VII.  c.  36, 
s.  15. 

1(5.  Where  a  town  not  separated    from   a    county    has    ajjabiiiiy 
salaried  Police  Magistrate  it  shall  not  be  chargeable  with  any  *'o«" salaries, 
part  of  the  salary  and  expenses  paid  to  Police  Magistrates  by 
the  county.    10  Edw.  VII.  c.  36,  s.  16. 

17.  A  municipal  council  shall  not  reduce  the  salary  of  a  Reduction  oi 
Police  Magistrate  without  the  sanction  of  the  Lieutenant- fjates ^^I'lo- 
Governor  in  Council.    10  Edw.  VII.  c.  36,  s.  17. 

18. — (1)  No  Justice  of  the  Peace    shall   admit  to  bail  or  jurisdiction 
discharge  a  prisoner  or  adjudicate    upon    or    otherwise  act  ^vif,"^!^*^^  ^, .,,. 
until  after  judgment  in  a  case  arising  in  a  city  or  town  foringsbesun 
which  there  is  a  Police  Magistrate,  or  arising  in  a  county  or  Magistrates!  ^ 
part  of  a  county  for  which   there    is    a    Police   Magistrate 
appointed  under  sections  13  or  14,  where  the  initiatory  pro- 
ceedings were  taken  before  such  last  mentioned  Police  Magis- 


1084 


Chap.  88. 


POLICE   MAGISTRATES. 


See.  18  (1). 


Id«m. 


jiving. 


trate,  except  at  the  Court  of  General  Sessions  of  the  Peace,  or 
in  the  case  of  the  illness  or  absence  or  at  the  request  of  the 
Police  Magistrate. 

(2)  Where  the  initiatory  proceedings  in  any  case  are  taken 
before  a  Police  Magistrate  no  Justice  of  the  Peace  shall  admit 
to  bail  or  discharge  the  prisoner  or  adjudiciate  upon  or  other- 
wise act  in  such  case,  save  as  mentioned  in  subsection  1,  until 
after  judgment. 

(3)  Nothing  in  this  section  shall  prevent  a  Justice  of  the 
Peace  acting  within  his  territorial  jurisdiction  from  taking  an 
information  or  issuing  a  summons  or  warrant  returnable 
before  the  proper  Police  Magistrate.  10  Edw.  VII.  c.  36, 
s.  18. 


Justice  may  act  19.  Nothing  in  this  Act  shall  prevent  a  Justice  of  the  Peace 
Magistrateby  from  actiug  with  a  Police  Magistrate,  at  the  request  of  the 
request.  Pq^^q  Magistrate.    10  Edw.  VII.  c.  36,  s.  19. 

Residence  of  20.  It  shall  uot  be  ncfCssary  for  a  Police  Magistrate  for  a 
MSfaTtel!'^    county  or  district  or  for  part  thereof  to  be  actually  resident 

w^ithin  the  county  or  district  for  which,  or  for  part  of  which, 

he  is  appointed.    10  Edw.  VII.  c.  36,  s.  20. 


Place  of  hold- 
ing Court. 


21.  A  Police  Magistrate  for  a  county  or  district,  or  for  part 
of  a  county  or  district,  may  sit  or  hold  his  court  within  any 
town  in  the  district  or  in  a  town  separated  from  the  county,  or 
within  a  city  situate  within  the  limits  of  the  county  or  district, 
whether  such  town  or  city  has  a  Police  Magistrate  or  not,  and 
may  in  such  town  or  city  hear  complaints,  and  dispose  thereof 
as  Police  Magistrate  in  respect  of  all  matters  arising  within 
the  county  or  district  or  the  part  of  the  county  or  district  for 
which  he  is  appointed,  and  do  therein  all  acts,  matters  and 
things  in  the  discharge  of  the  duties  and  powers  of  his  office. 
10  Edw.  VII.  c.  36,  s.  21. 


county  !f/dis        2*^-  Subjcct  to  the  provisions  of  section  18  a  Justice  of  the 

trict  may  hold  Peacc  for  a  couuty  or  district  may  issue  a  summons  or  war- 

«ity"herein.     rant  and  hold  his  court  for  the  trial  or  investigation  of  any 

case  in  a  city  where  the  offence    was    committed  within  the 

county  or  district  in  which  such  city  lies  or  which  such  city 

adjoins.    10  Edw.  VII.  c.  36,  s.  22. 


Office  for 

Police 

Magistrate. 


23.  The  corporation  of  a  county  shall  provide  a  proper 
office,  together  with  fuel,  light  and  furniture,  for  the  Police 
Magistrate  for  the  county  or  for  any  part  thereof.  10  Edw. 
VII.  c.  36,  s.  23. 


Police  Magis- 
trate cx-officio 
A  Justice  of 
the  Peace. 


GENERAL  PROVISIONS. 


24.  Every  Police  Magistrate  shall  be  ex-officio  a  Justice  of 
the  Peace  for  the  whole  county  or  district,  for  which  or  for 
part  of  which,  he  is  appointed.    10  Edw.  VII.  c.  36,  s.  24. 
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25.  Every  Police  Magistrate  shall  have  the  right  to  use  any  use  of  court 
court  room  or  town  hall  belonging   to  the   county  or  to  any  town  haii. 
municipality  therein  for  which  there  is  no  Police  Magistrate, 

for  the  hearing  of  cases  brought  before  him;  but  in  so  using 
the  court  room  or  town  hall  he  shall  not  interfere  with  the 
ordinary  use  of  the  court  room  for  the  other  courts  or  with 
the  use  of  the  town  hall  for  the  purposes  for  which  the  same  is 
maintained.    10  Edw.  VII.  c.  36,  s.  25. 

26.  In  case  of  the  absence  or  illness  or  at  the  request  of  aj„stices 
Police  Magistrate  any  two  or  more  Justices  of  the  Peace  of  •„  ^^fg  of 
the  county  or  district  may  act    in  his   place   in  any  matter  "bsence  of 
within  the  jurisdiction  of  the    Police    Magistrate,    and  such    ^^^  '^^^' 
Justices,  or  a  majority  of  them,  shall  have  all  the  powers  of 

the  Police  Magistrate.    10  Edw.  VII.  c.  36,  s.  26. 

27.  Nothing  in  this  Act  shall  prevent   one   Justice  of  the  when 
Peace  from  acting  for  the  Police  Magistrate,  where  by  law  one  "nkVact.'^^ 
Justice  of  the  Peace  has  jurisdiction.     10  Edw.  VII.  c.  36. 

s.  27. 

28.  A  Police  Magistrate   sitting  as  such  or  as  ex-officio  a  Powers  of 
Justice  of  the  Peace    for   the   county   or   district  shall  have  f °\^''.'' ^**'*' 
power  to  do  alone  whatever  is  authorized  to  be  done  by  two  or 

more  Justices  of  the  Peace.    10  Edw.  VII.  c.  36,  s.  28. 

29. — (1)  The  folloviang  oath  of  office  and  allegiance  shall  oath  of  office, 
be  taken  and    subscribed    by     every    Police  Magistrate  and 
Deputy  Police  Magistrate  before  acting. 

I,  A.  B.,  of  the  of  in  the  county  (or  district)  of 

do  swear  that  I  will  well  and  truly  serve  Our  Sove- 
reign Lord  King  George,    in    the    office    of    Police  Magistrate,  (or  fjeeio  Edw. 
Deputy  Police  Magistrate,  as  the  case   may  be)  and  I  will  do  right  Vll.  c.  36,  s.  8t 
to  all  manner  of  people  according  to  law,  without  fear  or  favour, 
affection  or  ill  will.     So  help  me  God. 

Sworn  etc.  A.  B. 

(2)  The  oath  of  office  and  allegiance  shall  forthwith  be  Filing  oath, 
transmitted  or  delivered  by  the  Police  Magistrate  or  Deputy 
Police  Magistrate  to  the  Clerk  of  the  Peace  of  the  county  or 
district  within  which  the  Police  Magistrate  or  Deputy  Police 
Magistrate  is  to  act,  and  shall  be  filed  in  the  office  of  the  Clerk 
of  the  Peace.    10  Edw.  VII.  c.  36,  s.  29  (2). 

30.  A  Police  Magistrate  shall  be  entitled  to  collect  the  same  Fees  of  PoUce 
fees  and  emoluments  as  a  Justice  of  the  Peace ;  and,  where  a  *^ 
Police  Magistrate  is  paid  by  salary,  the  fees  and  emoluments 
received  by  him  as  Police  Magistrate  shall  be  paid  to  the 
municipality  if  the  salary  is  provided  by  such  municipality, 
but  if  the  salary  is  provided  by  the  Crown  such  fees  and 
emoluments  shall  be  paid  to  the  Treasurer  of  Ontario;  but 
this  section  shall  not  authorize  the  imposition  of  such  fees 
by  a  Police  Magistrate  who  is  paid  by  salary  upon  an  Inspec- 
tor of  Licenses  or  upon  a  Provincial  officer  appointed  under 
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Rev.  Stat, 
c.  218. 


When  Police 
Magistrate 
iiee<1  not  act. 


Where  Police 
Magistrate  not 
to  practise 
law,  etc. 


The  Liquor  License  Act  in  respect  of  a  case  or  complaint  pro- 
secuted by  him  under  that  Act.  10  Edw.  VII.  c.  36,  .s.  30: 
3-4  Geo.  V.  c.  18,  s.  19. 

31.  A  Police  Magistrate  shall  not  be  bound  to  act  in  any 
case  arising  without  the  limits  of  the  city,  town  or  place  for 
which  he  is  Police  Magistrate,  but  if  he  does  so  act  he  shall 
be  entitled  to  collect  for  his  own  use  the  same  fees  and  emolu- 
ments as  a  Justice  of  the  Peace.    10  Edw.  VII.  c.  36,  s.  31. 

Restrictions         32.— (1)  No  Police  Magistrate,  and  no  partner  or  clerk  of 
practising.       a  PoHcc  Magistrate,  shall  act  as  agent,  solicitor  or  counsel  in 

any  cause,  matter,  prosecution,  or  proceeding  before  a  Police 

Magistrate  or  a  Justice  of  the  Peace. 

(2)  A  Police  Magistrate  of  a  city  having  a  population  of 
more  than  18,000  shall  not  practise  the  profession  of  the  law 
or  engage  in  any  business  while  holding  such  office,  but  this 
shall  not  apply  to  a  Deputy  Police  Magistrate  or  to  a  Police 
Magistrate  appointed  on  or  before  the  5th  day  of  May,  1894. 
or  to  the  Police  Magistrate  of  the  City  of  Kingston  now  in 
office.    10  Edw.  VII.  e.  36,  s.  32. 

trate  need^not       ^3.  Exccpt  in  casc  of  Urgent  ucccssity  a  Police  Magistrate 
attend  on         shall  not  bc  required  to  attend  at  the  police  office  on  a  holi- 

day,  or  on  any  day  set  apart  by  the  municipal  council,  as  a 

civic  hoUday.    10  Edw.  VII.  c.  36,  s.  33. 

absenceo/^'  34.  In  casc  of  the  illness  or  absence  from  the  county  or 
j^i^ie^^o^^po^ce  (jigtrict  of  a  Police  Magistrate,  any  other  Police  Magistrate, 
whether  appointed  for  the  county  or  district  or  for  a  city, 
town,  village  or  other  place  therein,  shall  have  all  the  powers 
and  may  perform  all  the  duties  of  the  Police  Magistrate  dur- 
ing such  illness  or  absence,  and  shall  also  have  jurisdiction 
and  power  to  continue  and  complete  any  proceeding  begim 
before  him,  notwithstanding  that  the  first  mentioned  Police 
Magistrate  may  in  the  meantime  have  recovered  or  returned. 
10  Edw.  VII.  c.  36,  s.  34. 
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CHAPTER  89. 


An  Act  to  protect  Public  Authorities  from  Vexatious 

Actions. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Public  Authorities  Pro- short  title. 
tection  Act.    1  Geo.  V.  c.  22,  s.  1. 

2.  In  this  Act  ''Justice  of  the  Peace"  shall   include    a^"^*^'P'-^^««"- 
Police  Magistrate,  a  person  who  is  ex  officio  a  justice  of  the 

peace,  and  a  person  who  has  by  law  the  powers  of  a  justice 
of  the  peace,  either  generally  or  with  regard  to  any  particu- 
lar matter.    1  Geo.  V.  c.  22,  s.  2. 


ACTIONS  AGAINST  JUSTICES  OF  THE  PEACE. 

3.  No  action  shall  lie  or  be  instituted  against  a  justice  of ^fi\S"y. 
the  peace  for  any  act  done  by  him  in  the  execution  of  his 
duty  as  such  justice  with  respect  to  any  matter  within  his 
jurisdiction  as  such  justice,  unless  the  act  was  done  mali-  where 
ciously  and  without  reasonable  and  probable  cause.  1  Geo.  V.J""sdiction. 
c.  22,  s.  3. 

4. — (1)  For  any  act  done  by  a  justice  of  the  peace  in  a  where  no 
matter  in  which  by  law  he  has  not  jurisdiction,  or  in  which  ^""^  '^ '*^"" 
he  has  exceeded  his  jurisdiction,  or  for  any  act  done  under  a 
conviction  or  order  made  or  a  warrant  issued  by  him  in  such 
matter,  any  person  injured  thereby  may  maintain  an  action 
against  the  justice  in  the  same  case  as  he  might  have  hereto- 
fore done,  and  it  shall  not  be  necessary  to  allege  or  prove  that 
the  act  was  done  maliciously  and  without  reasonable  and 
probable  cause. 

(2)  Where  a  conviction  or  order  has  been  made  by  a  jus- where 
tice  of  the  peace,  and  a  warrant  of  distress  or  of  commitment  a°d^'executiou 
has  been  issued  thereon  by  some  other  justice  of  the  peace,  ^y^jj^^erent 
hona  fide  and  without  collusion,  no  action  shall  be  brought 
against  the  justice  who  issued  the  warrant  by  reason  of  any 
defect  in  the  conviction  or  order,  or  for  any  want  of  jurisdic- 
tion in  the  justice  who  made  the  same,  but  the  action,  if  any, 
shall  be  brought  against  the  justice  who  made  the  conviction 
or  order. 
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No  action 
nntil 

conviction 
or  order 
quasherl. 


(3)  No  such  action  as  is  mentioned  in  this  section  shall  be 
brought  for  anything  done  under  a  conviction  or  order  or 
under  a  warrant  issued  by  a  justice  of  the  peace  to  procure 
the  appearance  of  the  party,  which  has  been  followed  by  a 
conviction  or  order  in  the  same  manner,  until  the  conviction 
or  order  has  been  quashed. 


(4)  "Where  such  warrant  has  not  been  followed  by  a  con- 
viction or  order,  or  is  a  warrant  upon  an  information  for  an 


Vo  action 

where 

summon!) 

served  and  not  indictable  offcnce,  if  a  summons  was  issued  previously  to  the 
•beyed.  warrant,   and  the  summons  was  served    upon    such  party, 

either  personally  or  by  leaving  the  same  for  him  with  some 
person  at  his  last  or  most  usual  place  of  abode,  and  he  did 
not  appear  according  to  the  exigency  of  the  summons,  no 
such  action  shall  be  maintained  against  the  justice  for  any- 
thing done  under  the  warrant.    1  Geo.  V.  c.  22,  s.  4. 


Where  acting 
under  order 
of  the  Court. 


5.  Where  a  justice  of  the  peace  refuses  to  do  any  act  relat- 
ing to  the  duties  of  his  office  as  such  justice,  the  person 
requiring  the  act  to  be  done  may,  upon  affidavit  stating  the 
facts,  and  upon  six  days'  notice  to  the  justice,  and  also  to  the 
party  to  be  affected  by  the  act,  apply  to  the  Supreme  Court, 
or  a  Judge  thereof,  or  to  the  Judge  of  the  County  or  District 
Court  of  the  county  or  district  in  which  the  justice  resides, 
for  an  order  directing  the  act  to  be  done;  and  the  Court  or 
Judge  may  make  such  order  upon  such  terms  as  to  costs  as 
may  be  deemed  proper,  and  the  justice,  upon  being  served 
with  the  order,  shall  obey  the  same,  and  shall  do  the  act 
required ;  and  no  action  or  proceeding  shall  be  commenced  or 
prosecuted  against  him  for  having  obeyed  the  order  and  done 
the  act  required.    1  Geo.  V.  c.  22,  s.  5. 


Where  convic- 
tion, etc., 
eonfirmed  on 
appeal. 


6.  Where  a  justice  of  the  peace  has  issued  a  warrant  of 
distress  or  a  warrant  of  commitment  upon  a  conviction  or 
order  which  either  before  or  after  the  issuing  of  the  warrant 
has  been  confirmed  upon  appeal,  no  action  shall  be  brought 
against  the  justice  by  reason  of  any  defect  in  the  conviction 
or  order  for  anything  done  under  the  warrant.  1  Geo.  V. 
c.  22,  s.  6. 


Where 

protection  may 
l)e  claimed 
notwithstand- 
ing defects  in 
proceedings. 


7. — (1)  No  defect  in  an  information  taken  before  or  in  a 
warrant  issued  by  a  justice  of  the  peace  shall  prevent  him 
from  claiming  the  benefit  and  protection  of  this  Act  if  the 
Court  is  of  opinion  that  he  acted  in  good  faith,  and  that  the 
informant  or  complainant  intended,  by  the  facts  stated  to 
the  justice,  to  charge  the  commission  of  an  ofiPence  which,  if 
the  same  had  been  set  forth  in  proper  form  in  the  informa- 
tion or  warrant,  would  have  been  one  within  the  jurisdiction 
of  the  justice;  and  in  such  case  the  informant  or  complain- 
ant shall  be  liable  as  if  the  information  had  charged  in 
proper  form  the  commission  of  the  offence  so  intended  to  be 
charged. 
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(2)  An  action  shall  not  be  brought  against  a  person  who  of^i""formant 
has,  in  good  faith,  intended  to  charge  another  person,  who  where  offence 
has  been  arrested  by  the  direction  of  the  person  so  charging  descnbed' 
the  offence  under  a  warrant  issued  by  a  justice  of  the  peace, 
with  the  commission  of  the  offence  in  consequence  only  of  the 
information  sworn  before  a  justice  of  the  peace,  or  the  war- 
rant issued  by  him  not  containing  a  proper  description  of  the 
offence.    1  Geo.  V.  c.  22,  s.  7. 

8.  Where  an  order  is  made  quashing  a  summary  conviction  ^°"qu^^^"ng 
the  Court  may  provide  that  no  action  shall  be  brought  against  convictions, 
the  justice  of  the  peace  who  made  the  conviction.    1  Geo.  V. 

c.  22,  s.  8. 

9.  If  an  action  is  brought  where  by  this  Act  it  is  enacted  setting  aside 
that  no  action  shall  be  brought  under  the  particular  circum- wher^actfon 
stances  a  Judge  of  the  Court  in  which  the  action  is  pending  Sf^^^jntainabie. 
may  set  aside  the  proceedings  in  the  action.    1  Geo.  V.  c.  22, 

s.  9. 

10.  Where  the  plaintiff  is  entitled    to    recover,   and    he  ^^'^"s^^  ?°.™^- 

XT-      1         •  J.      i»  1 ,  „  ""•'  1"  certain 

proves  the  levying  or  payment  of  any  penalty    or    sum  of  cases, 
money  under  any  conviction  or  order  as  part  of  the  damages  imp.  Act, 
he  seeks  to  recover,  or  if  he  proves  that  he  was  imprisoned"f"s  Ys.^' 
under  the  conviction  or  order,  and  seeks  to  recover  damages  '    '  '    ' 
for  the  imprisonment,  he  shall  not  be  entitled  to  recover  the 
amount  of  the  penalty  or  sum  so  levied  or  paid,  or  any  sum 
beyond  the  sum  of  three  cents  as  damages  for  the  imprison- 
ment, or  any  costs  of  suit,  if  it  is  proved  that  he  was  actually 
guilty  of  the  offence  of  which  he  was  so  convicted,  or  that  he 
was  liable  by  law  to  pay  the  sum  he  was  so  ordered  to  pay, 
and,  with  respect  to  the  imprisonment,  that  he  has  undergone 
no  greater  punishment  than  that  assigned    by   law    for   the 
offence  of  which  he  was  so  convicted,  or  for  non-payment  of 
the  sum  he  was  so  ordered  to  pay.    1  Geo*  V.  c.  22,  s.  10. 

11. —  (1)  No  action  shall  li«  against  a  police  magistrate  ^hgre 
for  or  by  reason  of  any  process  issued,  or  conviction  made  by,  ^f "^® 
or  any  proceeding  taken  before  him  alone,  or  authorized  by  protected  for 
him,  in  good  faith,  in  any  case  which  was  not  cognizable  bym[8jtakesin 
such  police  magistrate,  or  not  by  him  sitting  alone,  or  which ^"'^•^^•^"<'"- 
should  have  been  heard  by  two  justices  of  the  peace,  or  by 
the  mayor  of  a  city  or  town  within  the  county  or  district,  or 
part  of  a  county  or  district,  for  which  the  police  magistrate 
was  appointed. 

(2)  This  section  shall  not  prevent  an  action  from  being  saving, 
maintained  where  and  so  far  as  the  action  would  be  main- 
tainable against  the  mayor  or  justices  of  the  peace  if  the  pro- 
cess had  been  issued  or  conviction  made  by,  or  proceeding 
taken  before,  or  authority  given  by  him  or  them,  in  a  matter 
in  which  he  or  they  had  jurisdiction. 
69  8. 


of  action. 


1090  Chap.   89.         PROTECTION   OF   PUBLIC   AUTHORITIES.      SeC.  ll(3). 

cwiatabieor  ^3^  jsJq  action  shall  lie  against  a  constable  or  peace  officer 
for  anything  done  by  him  under  and  by  virtue  of  process 
issued  or  authority  given,  as  in  subsection  1  mentioned, 
unless  the  action  would  be  maintainable  if  the  process  had 
been  issued  or  authority  given  by  a  person  or  persons  legally 
qualified  to  issue  the  process  or  give  the  authority.  1  Geo.  V. 
c.  22,  s.  11. 

ACTION    AOATNST    rONSTAUI.E,   DIVISION    COTRT   BAILIFF   OR   OTHER 

OFFICER. 

Liability  of  12.-^(1)   No  actiou  shall  be  brought  against  a  constable, 

undir  warrant.  <^^^vision  court  bailiff  or  other  officer,  or  against  any  person 

acting  by  his  order  and  in   his   aid,    for    anything   done    in 

obedience  to  a  warrant  issued  by  a  justice   of  the   peace   or 

clerk  of  a  division  court  until  demand  has  been  made  or  left 

Conditions  of    at  liis'usual  place  of  abode  by  the  person  intending  to  bring 

24*000." I'r.,       such  action  or  by  his  solicitor  or  agent  in  writing,  signed  by 

amp  \  ^*'        ^^^®  person  demanding  the  same,  of  the  perusal  and  copy  of 

such  warrant  and  the  same  has  been  rofnsorl  and  npfirlfcted 

for  six  days  after  such  demand. 

i)i8mi.s?ai  (2)   If,  after  such  demand  and    compliance    therewith  by 

sliowing  the  warrant  to  and  permitting  a  copy  thereof  to  be 
taken  by  the  person  demanding  the  same,  an  action  is  brought 
against  such  constable,  bailiff  or  officer,  or  such  person  so 
acting,  for  any  cause  without  making  the  justice  or  clerk 
who  issued  the  warrant  a  defendant,  on  the  production  and 
proof  of  the  warrant  at  the  trial  of  the  action  judgment  shall 
be  given  for  the  defendant  notwithstanding  any  defect  of 
jurisdiction  in  such  justice  or  clerk. 

jo?nUy^"nst^  (^)  ^^  t^e  action  is  brought  jointly  against  such  justice  or 
justice  or  clerk  clerk  and  such  constable  or  bailiff  or  other  officer  or  person 

and  constable  ,.  £      a  i  i.    •     j  j.iiit-' 

or  bniiiii.  SO  acting,  ou  prooi  or  such  warrant  judgment  shall  be  given 
for  such  constable  or  bailiff  or  other  officer  and  for  such  per- 
son so  acting  notwithstanding  such  defect  in  jurisdiction. 

Costs.  (4)   If  the  judgment  is  given  against  the  justice  or  clerk 

the  plaintiff  shall,  in  addition  to  any  costs  awarded  to  him, 
be  entitled  to  recover  such  costs  as  he  is  liable  to  pay  to  the 
defendant  for  whom  judgment  is  given.  2  Geo.  V.  c.  17, 
s.  20  (1). 

ACTIONS  AGAINST  PUBLIC  AUTHORITIES. 

ag"aitistn"  ^'*^- — (^)  ^^  actiou,  prosecutiou,  or  other  proceeding  shall 

person  for  any  lie  or  bc  instituted  against  any  person  for  an  act  done    in 

act  done  under  ..  •    i.       j    j  j.-  c  .^^ 

public  pursuance  or  execution  or  intended  execution  of  any  statute, 

to  bc"beKun  ^^  ^f  any  public  duty  or  authority,  or  in  respect  of  any  alleged 
within  six  ncglcct  or  default  in  the  execution  of  any  such  statute,  duty 
Imp.  Act.  or  authority,  unless  it  is  commenced  within  six  months  next 
c^glI'Y.  ^'^^^  after  the  act,  neglect  or  default  complained  of,  or,  in  case  of 

continuance  of  injury  or  damage,  within  six  months  after  the 

ceasing  thereof. 
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(2)  Where  in  any  such  action  costs  are  awanlo-l   to  tlif^*^"''-- 
defendant  the  Court  may  direct  that  they  be  taxed  as  between 
solicitor  and  client. 

(3)  If,  in  the  opinion  of  the  Court,  the  plaintiff  has  not''^*''"" 
given  the   defendant   a   sufficient  opportunity   of   tendering 
amends  before  the  commencement  of  the  proceeding  the  court 
may  award  to  the  defendant  costs  to  be  taxed    as   between 
solicitor  and  client. 

(4)  A  sheriff,  acting  under  a  writ  of  execution  or  otherC^>(^'^f -^ii'ri«- 
process,  shall  be  deemed  to  be  a  person  acting  in  the  discharge 

of  a  public  duty  or  authority  within  the  meaning    of    this 
section.    1  Geo.  V.c.  22,  s.  13. 

14.  No  action  or  other  proceeding  shall  be  commenced  or  Persons 
prosecuted  against  any  person  for  or  by  reason  of  anything  writ  oP 
done    in    obedience   to    a    mandamus    or    mandatory    order.  ™*^^^*^j'^Jj"^ 
1  Geo.  V.  c.  22,  s.  14. 

15. —  (1)    No   action   shall   be   brought    against   a    judge,  J'rotection  oi 
justice  of  the  peace,   or  officer  for   anything   done  by  him ,\nd*er*««"f 
under  the  supposed  authority  of  a  statute  of  Ontario  or  of  the''"■'''■^''^""^''• 
Dominion  of  Canada  which  was  beyond  the  legislative  juris- 
diction of  this  Legislature  or  of  the  Parliament  of  Canada, 
as  the  case  may  be,  if  the  action  w^ould  not  lie  against  him 
had  the  statute  been  within  the  legislative  jurisdiction  of  the 
Legislature  or  Parliament  Avhieh  assumed  to  enact  the  same. 

(2)  Where,  notMdthstanding  the  provisions  of  subsection  iM^^nwithstand- 
an  action  is  maintainable    against  a  judge,  justice    of    the  ing  action  is 
peace  or  officer  for  anything  done  by  him  under  the  author- extent  of   ' 
ity  of  such  statute    the    action    shall    only    be    maintainable'"^*"'''^' 
subject  to  the  like  provisions  as  the  action  would  be  subject 
to  if  the  statute  was  valid;  and  the  like  damages,   and  no 
more,  shall  be  recoverable  in  such  action  as  under  the  like  cir- 
cumstances could  have  been  recovered  if  the  statute  had  been 
valid.     1  Geo.  V.  c.  22,  s.  15;  2  Geo.  V.  c.  17,  s.  20  (2). 

SECURITY  FOR    COSTS. 

16. —  (1)  Where  an  action  is  brought  against  a  justice  of  Appiioationa 
the  peace  or  against  any  person  for  any  act  done  m  pursu- for  costs, 
ance  or  execution  or  intended  execution  of  any  statute,  or  of 
any  public  duty  or  authority,  or  in  respect  of  any  alleged 
neglect  or  default  in  the  execution  of  any  such  statute,  duty 
or  authority,  the  defendant  may  at  any  time  after  the  service 
of  the  writ  apply  for  security  for  costs. 

(2)   The  application  shall  be  upon  notice  and  an  affidavit  ^''oceduro 

upon  uppli- 

of  the  defendant  or  his    agent   showing    the   nature    of   theontion. 
action  and  of  the  defence,  and  showing  to  the  satisfaction  of 
the  Court  or  Judge  that  the  plaintiff    is    not    possessed    of 
property  sufficient  to  answer  the  costs  of  the  action  in  case  a 
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judgment  should  be  given  in  favour  of  the  defendant,  and 
that  the  defendant  has  a  good  defence  upon  the  merits,  or 
that  the  grounds  of  action  are  trivial  or  frivolous ;  and  there- 
upon the  Court  or  Judge  may  make  an  order  that  the  plaintiff 
shall  give  security  for  the  costs  to  be  incurred  in  such  action. 
1  Geo.  V.  c.  22,  s.  16. 

application  of  act. 

o/*Act.   °^         17.  This  Act  shall  not  apply  to  a  municipal  corporation. 
1  Geo.  V.  c.  22,  s.  17. 
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CHAPTER  90. 

An  Act  respecting'  Procedure  before  Justices  of  the 
Peace  and  Summary  Convictions. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Ontario  Summary  Convic-  short  title. 
tions  Act.    10  Edw.  VII.  c.  37,  s.  1. 

3.  In  this  Act  ' '  Justice ' '  shall  mean  a  justice  of  the  peace  interpretation 
and  shall  include  two  or  more  justices  sitting  and  acting 
together,  a  police  magistrate,  and  every  other  officer  or  func- 
tionary having,  for  the  purposes  of  any  Act,  the  authority  of 
a  justice  of  the  peace  or  police  magistrate.  10  Edw.  VII. 
c.  37,  s.  2. 

APPLICATION  OF  ACT. 

3.  Subject  to  any  special  provision  otherwise  enacted  with  Application 
respect  to  such  offence,  act  or  matter,  this  Act  shall  apply  to  ^^ 

(a)  every  case  in  which  any  person  commits,  or  is  sus- 
pected of  having  committed,  any  offence  or  act 
over  which  this  Legislature  has  legislative  author- 
ity, and  for  which  such  person  is  liable,  on  sum- 
mary conviction,  to  imprisonment,  fine,  penalty 
or  other  punishment; 

(h)  every  case  in  which  a  complaint  is  made  to  a  Justice 
in  relation  to  any  matter  over  which  this  Legisla- 
ture has  legislative  authority  and  with  respect  to 
which  such  Justice  has  authority  by  law  to  make 
an  order  for  the  payment  of  money  or  otherwise. 
10  Edw.  VII.  c.  37,  s.  3. 

POWERS  AND  DUTIES  OF  JUSTICE. 

4.  Except  where  otherwise  provided  Part  XV  and  sections  Application  of 
1121,  1124,  1125  and  1142  of  The  Criminal  Code  shall  apply  rTc.T^S.*^*" 
mutatis  mutandis  to  every  such  case  as  if  the  provisions  there- 
of were  enacted  in  and  formed  part   of  this  Act.     10  Edw. 

VII.  c.  37,  s.  4. 

5.  Any  exception,  exemption,  proviso,  excuse  or  qualifica- Pleading 
tion,  whether  it  does  or  does  not  accompany  in  the  same  section  ^'^«'®p"o"^^- 
the  description  of  the  offence  in  the  Act,  order,  by-law,  regu- 
lation or  other  document  creating  the  offence,  may  be  proved 
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by  the  defendant,  but  need  not  be  specified  or  negatived  in  the 
information  or  complaint,  and  if  so  specified  or  negatived  no 
proof  in  relation  to  the  matter  so  specified  or  negatived  shall 
be  required  on  the  part  of  tlip  informant  or  complainant. 
lOEdw.  VII.  e.  37,8.  5. 


Effect  of  giving 
time  for 
imyment. 


Payment  of 
prosecutor's 
costs. 


Payment  of 
defendant's 
costs. 


Recovery  of 
costs. 


Recovery  of 
costs  where  no 
penalty. 


Return  of 
convictions. 


6.  Where  a  conviction  or  order  of  a  Justice  adjudges  that 
a  fine,  penalty  or  costs  be  paid  the  conviction  or  order  shall 
not  be  void  nor  shall  the  right  to  collect  any  fine  or  costs  or 
to  enforce  any  penalty  under  any  such  conviction  or  order 
be  impaired  because  of  time  having  been  allowed  for  the  pay- 
ment of  the  sum,  or  any  part  thereof,  or  because  of  payment 
having  been  received  of  part  of  the  sum  adjudged  to  be  paid, 
or  because  of  the  Justice  having  accepted  security  for  the 
payment  of  the  same,  of  any  part  thereof,  10  Edw,  YII. 
c.  37,  s.  6. 

7. — (1)  The  Justice  may  award  and  order,  in  and  by  the 
conviction  or  order,  that  the  defendant  shall  pay  to  the  prose- 
cutor or  complainant  such  costs  as  to  the  Justice  seem  reason- 
able, the  same  not  being  inconsistent  with  the  fees  established 
by  law  to  be  taken  on  proceedings  had  by  and  before  Justices 
of  the  Peace, 

(2)  "Where  the  Justice  dismisses  the  information  or  com- 
plaint he  may  by  the  order  of  dismissal  award  and  order 
that  the  prosecutor  or  complainant  shall  pay  to  the  defendant 
such  costs  as  to  the  Justice  seem  reasonable,  the  same  not 
being  inconsistent  with  the  fees  established  by  law  to  be  taken 
on  proceedings  had  by  and  before  Justices  of  the  Peace. 

(3)  The  sums  allowed  for  costs  shall  be  stated  in  the  con- 
viction or  order,  and  shall  be  recoverable  in  the  same  manner 
and  under  the  same  warrants  as  a  penalty  adjudged  to  be  paid 
by  the  conviction  or  order,  and  such  costs  shall  extend  to  and 
include  costs  and  charges  of  the  distress,  of  the  commitment, 
and  of  conveying  the  defendant  to  prison,  and  it  shall  not  be 
necessary  to  include  them  in  the  amount  mentioned  in  the 
conviction  or  order,  but  the  amount  thereof  in  case  of  a  war- 
rant of  commitment  shall  be  mentioned  on  the  warrant  when 
it  is  delivered  to  the  gaoler,  and  in  the  case  of  a  distress  the 
person  by  whom  the  same  are  payable  shall  be  ontitl^d  on 
demand  to  a  statement  of  the  amount  thereof. 

(4)  "Where  there  is  no  penalty  to  be  recovered,  or  where  the 
information  or  complaint  is  dismissed  the  costs  shall  be  speci- 
fied in  the  order  and  shall  be  recoverable  only  by  distress  and 
sale  of  the  goods  and  chattels  of  the  partv.  10  Edw,  YJl. 
c,  37,  s.  7. 

8.  Every  Justice  shall  forthwith  after  making  a  conviction 
or  order  or  an  order  of  dismissal  transmit  to  the  Clerk  of  the 
Peace  for  the  county  or  district  the  conviction  or  order  or 
order  of  dismissal  together  with  the  information,  depositions 
and  other  papers  relating  to  the  case  and  any  recognizances 
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in  respect  of  which  proceedings  are  required  to  be  taken  in 
the  Court  of  General  Sessions  of  the  Peace.  10  Edw.  VII. 
c.  37,  s.  8. 

9.— (1)  Where  a  Justice  of  the  Peace  is  satisfied  by  infor- ^^^^'ftoT'""* 
mation  upon  oath,  Form  1,  that  there  is  reasonable  ground 'ssued. 
for  believing  that  there  is  any  building,  receptacle  or  place — 

(a)  anything  upon  or  in  respect  of  which  an  offence 
against  a  statute  of  Ontario  has  been  or  is  suspec- 
ted to  have  been  committed;  or, 

(h)  anything  which  there  is  reasonable  ground  to  believe 
will  afford  evidence  as  to  the  commission  of  any 
such  offence; 

he  may  at  any  time  issue  a  warrant.  Form  2,  under  his  hand 
authorizing  some  constable  or  other  person  named  therein  to 
search  such  building,  receptacle  or  place  for  any  such  thing, 
and  to  seize  and  carry  it  before  the  Justice  issuing  the  war- 
rant or  some  other  Justice  for  the  same  territorial  division  to 
be  by  him  dealt  with  according  to  law'. 

(2)  Every  search  warrant  shall  be  executed  between  sun-When^tobe 
rise  and  sunset,  unless  the  Justice  shall  by  the  warrant  auth- 
orize the  constable  or  other  person  to  execute  it  at  night. 

(3)  When  any  such  thing  is  seized  and  brought  before  ^^^Zdto^he 
Justice  he  may  detain  it,  taking  reasonable  care  to  preserve  <ieait  with, 
it  until  the  conclusion  of  the  investigation:  and,  if  no  one  is 
convicted,  the  Justice  shall  direct  such  thing  to  be  restored 

to  the  person  from  whom  it  was  taken  unless  he  is  authorized 
or  required  bv  law  to  dispose  of  it  otherwise.  10  Edw.  VII. 
e.  37,  s.  9. 


APPEALS  FROM   CONVICTIONS. 

10. —  (1)  Unless  it  is  otherwise  provided  in  the  Act  ^^n<^6r  A^ppea|sJrouj. 
which  a  conviction  takes  place  or  an  order  is  made  by  a  Jus- order. 
tice  for  the  payment  of  money  or  dismissing  an  information 
or  complaint,  any  person  who  thinks  himself  aggrieved  by  any 
such  conviction  or  order  or  order  of  dismissal,  the  prosecutor 
or  complainant  as  well  as  the  defendant,  may  appeal  where 
the  conviction  adjudges  imprisonment  only  to  the  Court  of 
General  Sessions  of  the  Peace,  a.nd  in  all  other  cases  to  the 
Division  Court  of  the  division  in  which  the  cause  of  the  infor- 
mation or  complaint  arose. 

(2)  Where,  by  any  statute  of  Ontario,  an  appeal  is  given  Apj^eais;^^^ 
to  the  Judge  of  the  County  or  District  Court  without  a  jury  court 
from  a  summary  conviction  had  or  made  before  a  Justice,  and 
no  special  provision  is  made  therefor,  the  appeal  shall  be  to 
the  Division  Court  of  the  division  in  which  the  cause  of  the 
information  or  complaint  arose.    10  Edw.  VII.  c.  37,  s.  10. 
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Sec.  10  (3). 


Certiorari 
not  to  be 
granted  for 
removal  of 
order  or 
conviction 
except  wh»n 
appefi  1  would 
not  afford 
adequate 
remedy. 


Appeal  from 
High  Court 
Division  to 
Appellate 
Division. 


Imp.  30-31  V. 
c.  3. 


Appeal  from 

General 

Sessions. 


Enforcing 
conviction 
or  order. 


Costs. 


Rules  of 
Court. 


(3)  No  such  order  or  conviction  shall  be  removed  into  the 
Supreme  Court  by  writ  of  certiorari  or  otherwise  except  upon 
the  ground  that  the  appeal  provided  by  any  Act  under  which 
the  conviction  takes  place  or  the  order  is  made  or  by  this  Act 
would  not  afford  an  adequate  remedy.     2  Geo.  V.  c.  17,  s.  19. 

APPEALS  TO  APPELLATE  DIVISION. 

• 

11. —  (1)  If  the  Attorney-General  of  Canada  or  the  Attor- 
ney-General of  Ontario  certifies  that,  in  his  opinion,  a  judg- 
ment or  decision  of  the  Supreme  Court  or  a  Judge  thereof 
upon  an  application  to  quash  a  conviction  made  under 
an  Act  of  Ontario  creating  an  offence  punishable  by  summary 
conviction  before  a  Justice  or  to  discharge  a  prisoner  who  is 
held  in  custody  under  such  conviction,  whether  the  con^dction 
has  been  quashed  or  the  prisoner  discharged  or  the  applica- 
tion refused,  involves  a  question  on  the  construction  of  The 
British  North  America  Act,  and  is  of  sufficient  importance  to 
justify  an  appeal,  an  appeal  at  the  instance  of  either  Attor- 
ney-General or  of  any  party  who  thinks  himself  aggrieved 
shall  lie  therefrom  to  a  Divisional  Court  without  giving 
security  for  costs. 

(2)  Upon  such  certificate  being  filed  with  the  Registrar  of 
the  High  Court  Division  he  shall  certify  under  the  seal  of  the 
Supreme  Court  the  proceedings  had  in  such  Court  to  the 
Appellate  Division,  and  a  Divisional  Court  shall  there- 
upon hear  and  determine  the  appeal  without  formal  plead- 
ings, and  shall  make  such  order  for  carrying  its  judgment  into 
effect  as  the  circumstances  of  the  case  require. 

(3)  If  the  Attorney-General  of  Ontario  certifies  that  in  his 
opinion  a  judgment  or  decision  of  a  Court  of  General  Ses- 
sions of  the  Peace  allowing  or  dismissing  an  appeal  under 
this  Act,  involves  a  question  of  law  of  sufficient  importance 
to  justify  an  appeal,  an  appeal  shall  lie  therefrom  to  a 
Divisional  Court  without  giving  security  for  costs. 

(4)  After  the  decision  of  the  Divisional  Court  the  Justice 
in  relation  to  whose  determination  the  appeal  was  had,  or  any 
other  Justice  exercising  the  same  jurisdiction,  shall  have  the 
same  authority  to  enforce  any  conviction  or  order  which  has 
been  affirmed,  amended  or  made  by  the  Divisional  Court,  as 
the  Justice  who  originally  decided  the  case  would  have  had  to 
enforce  his  determination  if  the  same  had  not  been  appealed 
against;  and  no  action  shall  be  brought  against  the  Justice 
for  enforcing  the  conviction  or  order  by  reason  of  any  defect 
in  the  same. 

(5)  The  defendant  shall  in  no  event  be  ordered  to  pay  any 
costs  on  an  appeal  brought  by  the  Attorney-General  for  Can- 
ada or  by  the  Attorney-General  of  Ontario  under  this  section. 

(6)  The  Judges  of  the  Supreme  Court  may  make  rules  for 
carrying  into  effect  the  jurisdiction  by  this  section  conferred 
on  the  Appellate  Division.     10  Edw.  VII.  c.  37,  s.  11. 
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WHEN   AMENDED   ACTS   OF   CANADA   TO   APPLY. 

13.  If  the  Parliament  of  Canada  amends  any  statute,  tlieWh^°amend- 
provisions  of  which  are  by  this  Act  declared  to  be  applicable,  minion  acu 
the  amendment  shall  not  be  applicable  until  after  the  termina-  Ifiect  under 
tion  of  the  Session  of  this  Legislature  held  next  after  the  pass-  ^^'**  ^^'^• 
ing  of  tlie  amending  statute.    10  Edw.  VII.  c.  37,  s.  12. 


FORM  1. 

Information  to  Obtain  a  Search  Warrant. 

Province  of   Ontario,  \ 

County    of  j" 

The  information  of  A.  B.,  of  ,  in  the  said  County, 

taken  day  of  ,  in  the 

year  ,  before  me,  CD.,  Esq.,  a  Justice  of  the  Peace 

for  the  County  {or  District,  etc.)  of 

who  says  that  {insert  general  description  of  things  to  he  searched 
for  and  offence  in  respect  of  which  search  is  made),  and  that  he 
has  just  and  reasonable  cause  to  suspect,  and  suspects,  that  the 
said  goods  and  chattels,  or  some  part  of  them,  are  contained  in  the 
{dwelling-house  etc.)  of  E.  F.,  of  ,  in  the  said  County  {or  District, 
etc.)  {here  add  the  causes  of  suspicion,  whatever  they  may  he). 
Wherefore  {he)  prays  that  a  search  warrant  may  be  granted  to  him 
to  se&rch  the  {dwelling-house,  etc.)  of  the  said  E  F.  as  aforesaid, 
for  the  said  goods  and  chattels. 

Sworn  {or  affirmed)  before  me 
the  day  and  year  first  mentioned, 
at 
in  the  said  County  of 

CD. 
J. P.  for  {Name  of  County  or  District). 

10  Edw.  YII.  c.  37,  Form  I. 


FORM  2. 
Search    Warrant. 


Province  of  Ontario 
County  of 


To  all  or  any  of  the  constables  and  other  peace  officers  in  the 
said  County  of 

Whereas  it  appears  on  the  oath  of  A.  B.,  of  ,  that 

there  is  reason  to  suspect  that  {descrihe  things  to  he  searched  for 
and  offence  in  respect  of  which  search  is  made)    are    contained    in 

,  at 
This  is,  therefore,   to  authorize  and  require  you  to  enter  between 
the  hours  of  {as  the  Justice  shall  direct)  into  the  said  premises,  and 
to  search  for  the  said  things  and  to  bring  the  same  before  me  or 
some  other  Justice  of  the  Peace. 

Dated  at  ,  in  the  said  Countv  of 

this  day  of  ,  in  the  year 

C.  D., 

J. P.  for  {Name  of  County  or  District). 

10  Edw.  VII.  c.  37,  Form  2. 
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Sec.  1. 


2.   Other  Officers  of  Justice. 


CHAPTER  91. 


An  Act  respecting"  Crown  Attorneys. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

Short  title.  1.  This  Act  may    be  cited    as  The  Crown  Attorneys  Act. 

9  Edw.  VII.  c.  55,  s.  1. 

Appointment.  2.  The  Lieutenant-Governor  in  Council  may  appoint  two 
Crown  Attorneys  for  the  County  of  York,  one  to  be  desig- 
nated the  Crown  Attorney  for  the  County  of  York,  and  the 
other  the  Crown  Attorney  for  the  City  of  Toronto,  and  also 
one  Crown  Attorney  for  each  of  the  other  counties  and  for 
each  Provisional  Judicial  District  in  Ontario.  9  Edw.  VIL 
c.  55,  s.  2. 

(^uaiitication.  3.  No  pcrsou  shall  be  appointed  a  Crown  Attorney,  or  shall 
act  in  that  capacity,  who  is  not  a  barrister-at-law  of  at  least 
three  years'  standing  at  the  Bar  of  Ontario,  and  a  resident 
in  the  county  or  district  for  which  he  is  appointed.  9  Edw. 
VII.  c.  55,  s.  3. 

Security.  4.  Every  Crown  Attorney  shall  give  security  for  the  due 

performance  of  the  duties  of  his  oflfice  and  for  the  due  pay- 
ment of  all  moneys  received  by  him  by  virtue  thereof,  in 
such  sum,  and  wath  so  many  sureties,  and  in  such  manner  and 
form  as  the  Lieutenant-Governor  in  Council  directs.  9  Edw. 
VII.  c.  55,  s.  4. 

OathofoiHce.  5,  Every  Crown  Attorney  shall  before  he  enters  upon  his 
duties  take  and  subscribe  before  the  Judge  of  the  County 
or  District  Court  of  the  county  or  district  for  which  he  is 
appointed  the  following  oath: 

"I  swear  that  I  will  truly  and  faithfully,  according  to  the  best  of 
my  skill  and  ability,  execute  the  duties,  powers  and  trusts  of  Crown 
Attorney  for  the  County  (or  District)  of 
without  favour  or  affection  to  any  party  :   So  help  me  God." 

9  Edw.  VII.  c.  55,  s.  5. 
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6.  No  Crown  Attorney  shall,  by  himself  or  his  partner  in  Prohibition 

ii&rftiiist  s.ctin*' 

business,  act  or  be  directly  or  indirectly  concerned  as  counsel  tor  persons 
or  solicitor  for  any  prisoner    or  person    in  respect  to  any  olfences.^^'* 
charge  against  such  prisoner  or  person  of  any  offence  against 
the  laws  of  Ontario  or  punishable  under  the  criminal  law. 
9  Edw.  VII.  c.  55,  s.  6. 

7.  The  Crown  Attorney  shall  aid  in  the  local  administra-  Duties  gencr- 
tion  of  justice,  and  perform  the  duties  by  this  or  any  other  °"^' 

Act  of  Canada  or  of  Ontario  assigned  to  Crown  Attorneys. 
9  Edw.  VII.  c.  55,  s.  7. 

8.  Subject  to  the  provisions  of  sections  10  and  11  every  special  duties. 
Crown  Attorney  shall 

{a)   receive    and    examine    all    informations,    examina- To  receive  and 
tions,  depositions,  recognizances,  inquisitions  and  matjJ)'ns, '  etc.^ 
papers     connected      with      criminal     charges     or 
offences  against  the  laws  of  Ontario  which   the 
Justices  of  the  Peace  and  Coroners  of  the  county 
or  district  are  required  to  transmit  to  him,  and, 
Avhere  necessary,  cause  such  charges  to  be  further  to  secure  at- 
investigated,  and  additional  evidence  to  be  col- ^ftness*'e^s.°^ 
lected,  and  sue  out  process  to  compel  the  attend- 
ance of  witnesses  and  the  production  of  papers,  so 
that  prosecutions  at  the  sittings  of  the  High  Court 
Division,   the   Court   of   General   Sessions   of   the 
Peace  and  the  County  or  District  Court  Judge's 
Criminal  Court,  may  not  be  unnecessarily  delayed 
or  fail  through  want  of  proof; 

(&)  institute  and  conduct  on  the  part  of  the  Crown  prose- to  institute 
eutions   for   crimes     and    misdemeanours    at   the  ****  conduct 

/-^  f    /~i  T     m         •  rti-r^  prosecutions  ;it 

Court  01  Oeneral  Sessions  of  the  Peace,  and  the  Sessions,  etc. 
County  or  District  Court  Judge's  Criminal  Court 
for  the  county  or  district  in  the  same  manner  as 
the  Law  Officers  of  the  Crown  institute  and  con- 
duct similar  prosecutions  at  the  sittings  of  the 
High  Court  Division,  and  with  the  like  rights  and 
privileges,  except  as  to  the  right  of  entering  a 
nolle  prosequi,  and  attend  to  all  criminal  business 
at  the  Court  of  General  Sessions  of  the  Peace, 
and  the  County  or  District  Court  Judge's 
Criminal  Court ; 

(c)   watch  over  the  conduct    of    the    Court    of    General to  watch 

Sessions  of  the  Peace  of  cases  wherein  it  is  ques-  F®'^**'?  'l"**^ 
tionable  whether  the   conduct  complained   of   is  vate  ^osecuV 
punishable  by  law  or  where  the  particular  act  or*""" 
omission  presents  more  of  the  features  of  a  pri- 
vate injury  than  of  a  public  offence ;  and,  with*- 
out  unnecessarily  interfering   with  private  indi- 
viduals who  wish  in    such     cases    to  prosecute, 
;assume  wholly  the    conduct    of  the   case  where 
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Sec.  8  (c). 


To  deliver  pa- 
pers connected 
with  criminal 
business  at  As- 
sizes to  Crown 
Officer. 


When  to  tnke 
charge  of 
business. 


To  institute 
and  conduct 
summary  pro- 
ceedings be- 
fore Justices 
of  the  Peace  in 
certain  cases. 


To  advise 
Justices  of  the 
Peace  at  their 
request. 


To  supply 
forms  for  use 
of  Justices  of 
the  Peace. 


Duties  and 
fees  of  Crown 
Attorney  on 
admitting 
person  to  bail. 


justice  towards  the  accused  seems  to  demand  hi» 
interposition ; 

(d)  deliver  to  the  Crown  Officer  or  Counsel  appointed 

by  the  Attorney-General,  all  papers  connected 
with  the  criminal  business  at  the  Sittings  of  the 
High  Court  Division  on  or  before  the  opening  of 
the  Court; 

(e)  be  present  at  the  Court,  and,  if  required,  assist  the 

Crown  Officer  or  Counsel  with  the  criminal  busi- 
ness, and,  in  the  absence  of  the  Law  Officers  ot 
the  Crown  and  of  such  Counsel,  represent  ther 
Crown  and  take  charge  and  conduct  of  the  crim- 
inal business  to  be  done  at  such  sittings; 

(/)  if  required  by  the  general  regulations  touching  his 
office  made  in  pursuance  of  the  provisions  herein- 
after contained,  on  a  complaint  in  writing,  or 
where  the  public  interests  so  require,  institute 
and  conduct  proceedings  before  Justices  of  the 
Peace  under  any  Act  or  law  conferring  summary 
powers  to  convict  for  offences  in  relation  to  the 
public  revenue,  the  public  property,  the  public 
domain,  the  public  peace,  the  public  health,  and 
any  other  matter  made  punishable  on  summary 
conviction ; 

(g)  advise  a  Justice  of  the  Peace  in  respect  to  criminal 
offences  brought  before  him  for  preliminary 
investigation  or  for  adjudication  if  he  requests 
him  to  do  so  by  writing  containing  a  statement 
of  the  particular  case ; 

(h)  procure  the  necessary  forms  for  the  use  of  Justices^ 
of  the  Peace,  and  supply  the  same  to  acting 
Justices  of  the  Peace  as  needed,  in  such  manner 
as  he  deems  expedient,  the  expense  of  which  shall 
be  paid  out  of  the  county  funds  as  part  of  the 
expenses  connected  with  the  administration  of 
justice,  except  where  such  forms  are  supplied  by 
the  county  council  through  the  clerk  of  the 
county  or  the  Clerk  of  the  Peace; 

(i)  where  a  prisoner  is  in  custody  charged  with  an 
indictable  offence,  and  an  application  is  made  for 
bail,  enquire  into  the  facts  and  circumstances 
upon  which  the  charge  is  based,  and  satisfy  him- 
self as  to  the  sufficiency  of  the  surety  or  sureties 
offered,  and  examine  and  approve  of  all  bail  bonds 
entered  into  before  a  Justice  of  the  Peace  or 
Police  Magistrate,  in  case  bail  is  consented  to  or 
ordered,  for  which  services  he  shall  be  entitled 
to  receive  from  the  person  for  whom  bail  is  given, 
in  each  case,  the  sura  of  one  dollar,  and  where  the- 
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prisoner  is  unable  to  make  such  payment  the 
same  may  be  paid  in  the  same  manner  as  other 
fees  of  the  Crown  Attorney; 

(j)  perform  such  other  duties  and  services  as  the  Lieu- To  perform 
tenant-Governor  in  Council,  by  regulations  pre- f gg/g^ed  by 
scribes  and  directs  for  carrying  out  the  provisions  co^n*;,""^  ^^ 
of  any  Act  imposing  duties  upon  Crown  Attor- 
neys, and  also  touching  the  office  of  Crown  Attor- 
ney and  the  prosecution  of  criminal  offenders; 

(k)  advise   coroners   and   attend   coroners'   inquests   if^^o^ner 
requested  by  the  coroner    in    writing    so  to  do. 
9  Edw.  VII.  c.  55,  s.  8. 

9.  Where  a  person  is   committed    for   trial  or  bailed  to  Justices 
answer  a  criminal  charge  the  Justice  of  the  Peace  commit- Informatfons, 
ting  or  bailing  shall  deliver  or  cause  to  be  delivered  without  ^c.^j.^^Crown 
delay  to  the  Crown  Attorney  the  informations,  depositions, 
examinations,  recognizances  and  papers  connected  with  the 

charge ;    and,  subject  to  the  provisions  of  section   8    of    The  ^ev.  stat.  c.  90. 

Ontario  Summary  Convictions  Act,  the  Crown  Attorney  shall 

be  the  "Proper  officer  of  the  Court  by  which  the  accused  is 

to  be  tried, ' '  within    the     meaning    of    section  695  of  The  R.  s.  o.  i906. 

Criminal  Code,  and  in  every  case  of  inquisition  found  before "'  ^^^'  ^'  *^®" 

a  Coroner,  the  inquisition    and    every    recognizance  taken 

before  him,  with  the  written  information,   if   any,    and   the 

depositions  and  statements,  if  any,  of  the   accused   shall   be 

forthwith  delivered  to  the  Crown  Attorney  of  the  county  or 

district     in     which     the      inquisition      has     been     found; 

and,  where  an  information  has  been  laid  or  complaint  made 

before  a  Justice  of  the  Peace,  whether  proceedings  have  been 

taken  thereon  or  not,  the  Justice  shall  deliver  to  the  Crown 

Attorney  all  papers  connected    therewith    on   being  by  him 

required  so  to  do.    9  Edw.  VII.  c.  55,  s.  9. 

10.  The  Crown  Attorney  for  the  City  of  Toronto  shall  be  Duties  of 
the  Crown  Attorney  whose  duty  it  shall  be  to  institute  and  ney"forthe°' 
conduct  on  the  part  of  the  Crown  prosecutions  before  the  City  of  To- 
Police  Magistrate  for  the  City  of  Toronto,  and  to  institute 

and  conduct  all  other  proceedings  before  the  Police  Magis- 
trate or  any  Justice  or  Justices  of  the  Peace  acting  for  such 
Police  Magistrate  under  any  Act  or  law  conferring  summary 
powers  to  convict  for  offences  in  relation  to  the  public 
revenue,  the  public  property,  the  public  domain,  the  public 
peace,  the  public  health  and  any  other  matter  made  punish- 
able on  summary  conviction  before  such  Police  Magistrate 
or  Justice  or  Justices  of  the  Peace ;  and  the  Crown  Attorney 
is  hereby  empowered  to  institute  such  proceedings  upon  a 
complaint  in  writing  or  as  public  prosecutor  in  cases  where  the 
public  interest  requires  the  exercise  of  such  office.  9  Edw.  VII. 
c.  55,  s.  10. 
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Sec.  11  (1), 


Duties  of  11. —  (1)    The  Crown  Attorney  for  the  County  of  York 

nly^or Count}  shall,  with  respect    to     all    Police  and  Magistrates'  Courts 

of  York.         within  the  County  of  York,  except  those  mentioned  in  the 

next  preceding  section,  perform  like  duties  and  have  like 

powers  to  tliose  which  are  conferred  by  the  next  preceding 

section  upon  the  Crown  Attorney  for  the  City  of  Toronto. 

ticnorai  duties.  (2)  Exccpt  38  Otherwise  by  this  Act  expressly  provided 
the  Crown  Attorney  for  the  County  of  York  shall  also  per- 
form all  the  duties  required  to  be  performed  by  Crown 
Attorneys  under  this  Act  or  any  regulations  made  there- 
under.   9  Edw.  VII.  c.  55,  s.  11. 


Lieutenant- 
Governor  in 
Council  mny 
make  regula- 
tions as  to  du- 
ties and  fees 
of  Crown 
Attorney. 


113.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations for  carrying  out  the  provisions  of  any  Act  imposing 
duties  upon  Crown  Attorneys,  and  also  touching  the  office 
of  Crown  Attorney,  and  for  the  prosecution  of  offenders 
against  the  laws  of  Ontario  or  against  the  criminal  law,  and 
may  make  a  tariff  of  fees  and  charges  to  be  payable  to  a 
Crown  Attorney  for  services  as  such  officer  not  otherwise 
provided  for  by  this  or  any  other  Act,  9  Edw.  VII.  c.  55, 
s.  12. 


avokiaweai)-  ^^-  ^^  ^^^^  ^^  ^^^^  illuess  or  Unavoidable  absence  of  the 
senceor  iiine.s.sCrown  Attomej^,  the  Judge  of  tho  County  or  District  Court 
ney  provided  of  the  couuty  OF  district  may  appoint  a  barrister-at-law  to 
^"'"'  act  for  him  during  his  illness  or  absence,  and  notice  of  the 

appointment  and  of  the  cause  thereof  shall  be  sent  to  the 
Provincial  Secretary,  and  the  Lieutenant-Governor  in  Coun- 
cil may  at  any  time  annul  the  appointment.  9  Edw.  VTl. 
c.  55,  s.  13. 

Sections  3  and  4  of  c.  106  of  the  Consolidated  Statutes  of 
V.  C.  are  as  follows-. 


3.  In  every  case  of  misdemeanour  tried  at  the  Court  of  Quarter 
Sessions,  in  which  costs  are  or  may  be  ordered  to  be  paid  by  a 
defendant,  the  County  Attorney  shall  be  entitled  to  fees  as  Attorney 
and  Counsel  for  services  rendered  in  such.  case,  to  be  taxed  by  tho 
Court  according  to  the  scale  of  allowance  in  the  County  Courts  as 
nearly  as  the  nature  of  such  services  will  allow ;  such  fees  in  case  of 
conviction  to  form  part  of  the  costs  payable  by  a  defendant. 

4.  In  all  cases  of  felony  tried  as  aforesaid,  and  in  all  cases  of  mis- 
demeanour in  which  no  costs  have  been  ordered  to  be  paid,  or,  if 
ordered  to  be  paid,  cannot   be  made    of    the  defendant,  the  County 

not'^paM^'by 'de-  Attorney  shall  be  entitled  to  receive  for  the  services  rendered  by  him 
fcndant.  in  each  such  case  the  sum  of  five  dollars,  to  be  paid  upon  certificate 

of  the  Chairman  of  the  Court  of  Quarter  Sessions^  and  to  form  a  por- 
tion of  the  expenses  of  the  administration  of  criminal  justice  in 
Upper  Canada. 

[See  also  sections  1044-1047  of  The  Criminal  Code  of  Can- 
ada.    R.S.C.  1906,  c.  146.] 


Fees  in  cases 
conducted  by 
him  at  trial, 
where  costs 
are  paid  by 
defendant. 


And  in  case  of 
felony  or  mis- 
demeanour 
when  costs  are 
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14.  For  services  in  the  County  or  District  Court  Judge 's  coun'^jud-es^ 
Criminal  Court  the  Crown  Attorney  shall  be  entitled  to  the  Criminal  court 
same  fees  as  for  like  services  in  the  Court  of  General  Ses- 
sions of  the  Peace.    9  Edw.  VII.  c.  55,  s.  14. 

15.  Every  Crown  Attorney  shall  be  allowed  a  percentage  P«centage  on 
of  $4  on  every  $100  of  public  moneys  coming  into  his  hands.  Tnto  lus'ha'ndf. 
9  Edw.  VII.  c.  55,  s.  15. 

16. —  (1)    The  Lieutenant-Governor  in  Council  may  com- Commutation 
mute  the  fees  payable  to  a  Crown  Attorney  in  any  county  crown*"* 
or  district  in  which  there  is  a  city   having   a  population  of  Attorney's  fees, 
over  100,000  for    a    fixed     annual     sum,    not  exceeding  the 
average  income  derived  from  fees  during  the  next  preced- 
ing five  years. 

(2)  Any  annual  sum  fixed  as  provided  in  the  next  pre- Amount  may 
ceding  subsection  shall  continue  until  varied  by   Order  in  ^^  ^-r'ed. 
Council,  but  any  order  for  payment  of  any  such  annual  sum 

may  be  rescinded,  and  the  amount  may,  by  order  in  Council, 
be  increased  or  diminished  provided  that  in  no  case  shall 
any  Order  in  Council  name  a  sum  exceeding  the  average 
income  or  fees  aforesaid,  as  the  case  may  be,  during  the  next 
preceding  five  years. 

(3)  The  Lieutenant-Governor  in  Council  may  also  direct p^j '"tut  for 
that  any  money  appropriated  by  the  Legislature  for  assistance  brown 

to  the  Crown  Attorney  shall  be  paid  to  the  Crown  Attorney  ^'**'*""'^^^- 
in  addition  to  the  amount  of  such  commutation.     9  Edw.  VII. 
c.  55,  s.  16, 

17.  Every  Crown  Attorney  and  Clerk  of  the  Peace. sliall,  Ketum  of 
on  or  before  the  15th  day  of  January  in  every  year,  mak-j  ^*'^*- 
to  the  Inspector  of  Legal  Offices  a  return  under  oath  of  the 
aggregate  amount  of  the  fees  and  emoluments  of  his  office 
during  the  next  preceding    year,    up    to  and  including  the 
31st  day  of  December.    9  Edw.  VII.  c.  55,  s.  17. 

[Sec  also  section  11  of  The  General  Sessions  Act.  R.S.O. 
c.  60.] 
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CHAPTER  92. 


An  Act  respecting  Coroners  and  Coroners'  Inquests. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Short  title. 


1.  This  Act  may  be  cited  as  The  Coroners  Act.    1  Geo.  V. 
c.  23,  s.  1. 


Interpretation 
"Coroner." 


!8.  In  this  Act ' '  Coroner ' '  shall  include  Associate  Coroner. 
1  Geo.  V.  c.  23,  s.  2. 


PART   I. 
APPOINTMENT    OF     CORONERS. 


GENERALLY. 


Appointment 
of  Coroners 
generally. 


Exception . 


3. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
one  or  more  Coroners  for  the  whole  or  any  part  of  every 
county,  city,  town,  provisional  judicial  district  and  pro- 
visional county. 

(2)  This  section  shall  not  apply  to  the  cities  of  Toronto 
of  Hamilton.     3-4  Geo.  V.  c.  21,  s.  1,  part. 


SPECIAL  PROVISIONS  AS  TO  THE  CITIES  OF  TORONTO  AND 
HAMILTON. 


Associate 
Coroners. 


Chief  Coroners      4. — (1)   The  Lieutenant-Govemor  in  Council  may  appoint 

and'^Hamuton.  a  Corouer  to  be  called  the  Chief  Coroner   for   the    City    of 

,    Toronto  and  a  Coroner  to  be  called  the  Chief  Coroner  for 

the  City  of  Hamilton  and  such  number  of  Associate  Coroners 

in  each  city  as  may  be  deemed  proper. 

(2)  An  Associate  Coroner,  subject  to  such  regulations  as 
the  Lieutenant-Governor  in  Council  may  prescribe,  shall 
perform  all  the  duties  and  exercise  all  the  powers  of  a 
Coroner. 

Powers  of  (3)  Except  the  Chief  Coroner,  every  Coroner  and  Associate 

a^lltes*"*^    Coroner  appointed  for  the  County    of   York,    including  the 

^^poinj^^ 'Of    City  of  Toronto,  and  for  the  County  of  Wentworth,  includ- 

wentworth.     ing  the  City  of  Hamilton,  shall  have,  exercise  and  perform 

within  the  City  of  Toronto  and  within  the  City  of  Hamilton 

respectively  only  such  powers  and  duties  as  are  assigned  by 

the  regulations  to  an  Associate  Coroner. 
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(4)  The  Chief  Coroner  for  the  City  of  Toronto  shall  be^^f/yof 
paid  in  lieu  of  all  fees  by  the  Corporation  of  the  City  half- coroners, 
yearly,  such  salary,  not  exceding  $1,500  per  annum,  and  the  Toronto. 
Chief  Coroner  of  the  City  of  Hamilton  shall  be  paid  in  lieu  ^^j^jj^^^ 
of  all  fees  by  the  Corporation  of  the  City  half-yearly  such 
salary  not  exceeding  $1,000  per  annum,  as  may  be  fixed  by 
the   Lieutenant-Governor   in   Council,  and  the  said  Corpora- 
tions shall  be  respectively  reimbursed  out  of  The  Consoli- 
dated Revenue  Fund  to  the  extent  of  one-half  such  respec- 
tive salaries.     3-4  Geo.  V.  c.  21,  s.  1,  part. 

NOTICE  OP  APPOINTMENT. 

5.  A  copy  of  the  Order  in  Council  appointing  a  Coroner  Appointment 
shall  be  sent  to  the  Clerk  of  the  Peace  of  the  County  or  Dis-^*'^^^^'*- 
trict  in  which  the  Coroner  is  to  act,  and  shall  be  filed  by  him  ^"^p-  f'^  ^^ 
in  his  office.    1  Geo.  V.  c.  23,  s.  5. 

PART  II. 
INQUEST   ON   DEATH. 

DISQUALIFICATION  OP  CORONER. 

6.  A  Coroner  shall  not  conduct  an  inquest  upon  the  body  when  coroner 
of  any  person  whose  death  has  been  caused  at  or  on  a  railway,  disqualified, 
mine  or  other  work,  whereof  he  is  the  owner,  or  part  owner, 

or  which  is  owned  or  operated  by  a  company  in  which  he  is 
a  shareholder,  or  in  respect  of  which  he  is  employed  as  medi- 
cal attendant  or  in  any  other  capacity  by  the  owner  thereof, 
or  under  any  agreement  or  imderstanding,  direct  or  indirect, 
with  the  employees  at  or  on  such  work.    1  Geo.  V.  c.  23,  s.  6. 

DUTY   OP  CORONER  ON  INFORMATION   OP   DEATH. 

7. — (1)  "Where  a  Coroner  is  informed  that  there  is  within  warrant  for 
his  jurisdiction  the  body  of  a  deceased  person,  and  that  there p^^^^!*^" 
is  reason  to  believe  that  the  deceased  died  from  violence  or 
by  unfair  means,  or  in  consequence  of  culpable  or  negligent 
conduct  of  others,  or  under  such  circumstances  as  require 
investigation,  he  shall  issue  his  warrant  to  take  possession  of 
the  body,  Form  1,  and  shall  view  the  body  and  make  such 
further  enquiry  as  may  be  required  to  satisfy  himself  whether 
or  not  an  inquest  is  necessary. 

(2)  After  the  issue  of  such  warrant  no  other  Coroner  shall  jurisdiction, 
issue  a  warrant  or  interfere  in  the   case,    except   under   the 
instructions  of  the  Attorney-General  or  the  Crown  Attorney. 
1  Geo.  V.  c.  23,  s.  7. 

8.  If,  after  making   such    enquiry,  the    Coroner  deems  it  warrant  for 
necessary  that  an  inquest  should  be  held,  he  shall  issue  his*"**"*^'" 
warrant.  Form  2,  for  the  holding  of  an  inquest,  and  shall 
70  s. 
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Warrant  for 
burial  where 
coroner  deems 
inquest 
unnecessary. 


forthwith  transmit  to  the  Crown  Attorney  a  statutory 
declaration,  Form  3,  setting  forth  briefly  the  result  of  such 
enquiry,  and  the  grounds  upon  which  he  deems  it  necessary 
that  an  inquest  should  be  held.    1  Geo.  V.  c.  23,  s.  8. 

9. —  (1)  If,  after  viewing  the  body  and  making  such 
enquiry,  the  Coroner  deems  an  inquest  unnecessary,  he  shall 
issue  his  warrant,  Form  4,  to  bury  the  body,  and  shall  forth- 
with transmit  to  the  Crown  Attorney  a  statutory  declaration, 
Form  5,  setting  forth  briefly  the  result  of  such  enquiry  and 
the  grounds  on  which  the  warrant  has  been  issued. 

Crown  to  (2)  Notwithstanding  such  declaration,  the  Attorney-Gen- 

direct  inquest.  qj,qI  qj.  f^Q  Crown  Attorney  may  direct  the  Coroner  making 
the  same,  or  some  other  Coroner  having  jurisdiction,  to  hold 
an  inquest  upon  the  body,  and  the  Coroner  to  whom  such 
direction  is  given  shall  forthwith  issue  his  warrant  for  an 
inquest  and  hold  the  same  accordingly.    1  Geo.  V.  c.  23,  s.  9. 


Fees  of 
coroner  when 
inquest  not 
held. 


10.  If  the  Coroner  declares  an  inquest  to  be  unnecessary, 
and  an  inquest  is  not  held  by  him,  he  shall  be  entitled  for  his 
services  to  a  fee  of  $5  and  mileage  at  the  rate  of  20  cents 
per  mile  for  every  mile  necessarily  travelled  by  liim,  and 
such  fee  and  mileage  shall  be  paid  in  the  same  manner 
and  upon  the  same  conditions  as  the  fees  of  a  Coroner  in  a 
case  in  which  an  inquest  is  held.    1  Geo.  V.  c.  23,  s.  10. 


WHEN  INQUEST  COMPULSORY. 

raTiwaysfand  ^^'  ^^cre  the  death  of  any  person  appears  to  have  been 
street  railways  causcd  in  the  coustruction  or  operation  of  any  railway,  street 
over'hfgh'^va'js.  railway  or  electric  railway  the  Crown  Attorney,  subject  to 
the  provisions  of  section  6,  shall  direct  a  Coroner  having 
jurisdiction  in  the  locality  to  hold  an  inquest  upon  the  body 
of  the  person  so  dying,  and  the  Coroner  shall  issue  his  war- 
rant and  hold  an  inquest  accordingly.    1  Geo.  V.  23,  s.  11. 


Power  of 
Coroner  to 
take  charge 
of  wreckage. 


Special 
i!f>n»t«bles. 


View  by  jury 
or  Coroner. 


13. — {1\  Where  a  Coroner  has  ordered  an  inquest  upon 
the  body  of  a  person  who  has  met  death  by  violence  in  the 
wreck  of  a  building,  bridge,  structure,  embankment  or  rail- 
way train,  the  Coroner  may  take  charge  of  all  wreckage  and 
place  a  constable  or  constables  in  charge  thereof  so  as  to 
prevent  persons  from  disturbing  such  wreckage  until  the 
jury  at  the  inquest  has  viewed  the  same,  or  the  Coroner 
where  there  is  no  jury  has  made  such  examination  as  he 
deems  necessary. 

(2)  The  Coroner  shall  have  power  to  swear  in  such  special 
constables  as  may  be  necessary  for  such  purposes. 

(3)  The  jury  or  Coroner  as  the  case  may  be  shall  view 
such  wreckage  at  the  earliest  moment  possible.  3-4  Geo.  V. 
c.  18,  s.  20  (2). 
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I'S. —  u)   Where  an  inmate  of  a  house  of  refuge  or  houset^^^^^^"^ 
of  industry  dies,  the  superintendent,  or  other  officer  in  charge,  of  refuge  or 
shall  immediately  give  notice  of  such  death    to    the  Crown  industry. 
Attorney'. 

(2)   On  receipt  of  such  notice  the  Crown  Attorney  shall  order  of 

..  in  1   •  p  1C1  •!      Crown  Attor- 

enquire  into  the  facts,  and  ii,  as  a  result  oi  such  enquiry,  he  ney  for  inquest. 
is  of  opinion  that  such  death  took  place  under  circumstances 
requiring  an  investigation,  he  shall  direct  a  Coroner  having 
jurisdiction  to  hold  an  inquest  upon  the  body  of  the  deceased 
person,  and  the  Coroner  shall  issue  his  warrant,  Form  2,  and 
hold  an  inquest  accordingly.    1  Geo.  V.  c.  23,  s.  12. 

14.  "Where  a  prisoner  in  a  gaol,  prison,  house  of  correct  i>eath  of 
tion,  reformatory  or  lock-up  dies  the  warden,  gaoler,  keeper, ''"**"^'^' 
or  superintendent  thereof  shall  immediately  give  notice  of 
such  death  to  a  Coroner  having  jurisdiction  in  the  county, 
city  or  tx)wn  in  which  such  death  takes  place,  and  the  Coroner 
shall  issue  his  warrant,  Form  2,  and  hold  an  inquest  upon  the 
body.    1  Geo.  V.  c.  23,  s.  13. 


POWERS    AND    DUTIES    OF    CROWN    ATTORNEY    OR    COUNSEL    FOR 
ATTORNEY-GENERAL. 

15. —  (1)  Every  Coroner,  before  holding  an  inquest,  shall  Notice 
notify  the  Crown  Attorney  of  the  time  and  place  of  holding  AttomTy. 
the  same,  and  the  Crown  Attorney  may,  and  if  directed  by 
the  Attorney-General  shall,  attend  the  inquest  and  may* 
examine  or  cross-examine  the  witnesses  thereat,  and  the  Cor- 
oner shall  summon  such  witnesses  as  the  Crown  Attorney 
directs. 

(2)   The  Attorney-General  may  be  represented  by  Counsel  special  coun- 
at  any  inquest,  and  such  Counsel  shall  have  the  same  powers  ^^^y^^g^^^^^^" 
as  the  Crown  Attorney  has  under  subsection  1.     1  Geo.  V. 
c.  23,  s.  14. 


MEDICAL  WITNESSES  AND  POST-MORTEM, 

16. —  (1)   The  Coroner  may,  at  any  time  before  the  ter- ordering  j»>.--< 
mination  of  the  inquest,  by  his  warrant.   Form  6,  direct  a»""'^'- 
post-mortem  examination  to  be  made  by  a  medical  practitioner, 
with  or  without  an  analysis  of  the  contents  of  the  stomach 
and  intestines. 

(2)  A  post-mortem  examination  shall  not  be  made  without  when  cousi'nt 
the  consent  in  writing  of  the  Crown    Attorney    unless    an ^^'jj;™"^^!  j^, 
inquest  is  actually  held.  p"-''  mortem 

^  •'  required. 

(3)  Every   medical    practitioner    making    a    post-m,ortem  Report  of 
examination  shall  make  a  report  thereon  in  writing  upon  a'"'"'""""'""" 
form  approved  by  the  Lieutonant-CTOvernor  in  Council  wl'ich 

shall  be  supplied  by  the  Coroner. 
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plfd  uni^''®       (4)  No  fees  shall  be  paid  to  a  medical  practitioner  for  a 
report  made,     post-mortem  examination  unless  such  report  is  made  and  con- 
tains the  particulars  required  by  the  form  or  satisfactorily 
accounts  for  their  absence.    1  Geo.  V.  c.  23,  s.  15, 


Calling  medi- 
cal attendant 
of  deceased. 

Imp.  50-51  V. 
c.  71,  8.  21  (1). 


Fees  of  medi- 
cal witness. 


When  poBl 
mortem  is  held 


Proving 
mileage. 


17. —  (1)  The  Coroner  may  issue  his  warrant,  Form  6,  for 
the  attendance  before  him  or  at  the  inquest  of  the  legally 
qualified  medical  practitioner,  if  any,  who  attended  the 
deceased  at  his  death,  or  during  his  last  illness,  or  of  any 
other  legally  qualified  medical  practitioner  in  or  near  the 
place  where  the  death  occurred,  but  he  shall  not  without  the 
consent  of  the  Crown  Attorney  order  the  attendance  of  more 
than  one  medical  practitioner. 

(2)  A  legally  qualified  medical  practitioner  shall  be 
entitled  for  each  attendance  in  obedience  to  any  such  order  to 
$5  and  mileage  at  the  rate  of  twenty  cents  per  mile  for  every 
mile  necessarily  travelled,  and  for  a  post-mortem  examination 
without  an  analysis  of  the  contents  of  the  stomach  or  intes- 
tines he  shall  be  entitled  to  a  fee  of  $15,  and  if  with  such 
analysis  to  an  additional  fee  of  $25. 

(3)  The  number  of  miles  so  travelled  shall  be  proved  by 
the  statutory  declaration  of  the  medical  practitioner. 
1  Geo.  V.  c.  23,  s.  16. 


JURY. 


•^"oretob^e  ^^' — ^^^  ^^^  number  of  jurymen  to  be  summoned  to  serve 

summoned.      on  an  inqucst  shall  be  not  less  than    seven    nor    more  than 
twelve. 


And  to  find 
inquisition. 


(2)  Au  inquisition  may  be  found  by  a  majority  being  not 
less  than  seven  in  number  of  the  jurors  sworn.  1  Geo.  V. 
c.  23,  s.  17. 

Inquest  19.  "Where  an  inquest  is  held   in    a   Provisional    Judicial 

i^'dist"rict"'^     District  the  Coroner  may,  with  the  consent  of  the  Crown 

Attorney,  hold  the  inquest  without  a  jury.    1  Geo.  V.  c.  23, 

s.  18. 


Qualification 
of  jurors. 


Disquali- 
fication. 


30.  A  person  shall  not  be  qualified  to  serve  as  a  juror 
unless  he  is  named  in  the  voters'  list  of  the  municipality  and 
marked  therein  as  qualified  to  serve  as  a  juror.  1  Geo.  V. 
c.  23,  s.  19. 

31.  An  officer,  employee  or  inmate  of  a  house  of  refuge, 
house  of  industry,  hospital,  asylum,  or  charitable  institution, 
gaol,  prison,  house  of  correction,  reformatory  or  lock-up,  shall 
not  be  qualified  to  serve  as  a  juror  at  an  inquest  upon  the 
body  of  any  person  whose  death  occurred  therein.  1  Geo.  V. 
c.  23,  s.  20. 
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33. — (1)  Every  juror  serving  at  an  inquest  shall  be  Fees  of 
entitled  to  $1  for  every  day  upon  which  such  inquest  is  held^"'^^'^^' 
and  is  continued  for  not  more  than  four  hours,  and  where 
the  time  occupied  by  an  inquest  on  any  day  exceeds  four 
hours  $1  in  addition  for  each  such  day,  and  mileage  at  the 
rate  of  10  cents  per  mile  for  each  mile  necessarily  travelled 
from  his  place  of  residence  to  the  place  where  the  inquest  is> 
held. 

(2)   Subject  to  the  provisions  of  section  24  the  amount  toorderof 
be  paid  to  jurors  shall  be  certified  by  the  Coroner,  who  shall  paymen?"^ 
make  his  order  for  payment  thereof.    1  Geo.  V.  c.  23,  s.  21. 

PAYMENT  OF  EXPENSES. 

23.  The  Coroner  shall  give  to  every  person  entitled  to  fees,  Expenses  ot 
mileage  or  other  expenses  in  connection  with  an  inquest  an.^"i"^'- 
order  on  the  treasurer  of  the  county,  or  of  the  city  or  separ- 
ated town  in  which  an  inquest  is  held,  or  in  the  case  of  an 
inquest  in  a  Provisional  Judicial  District  upon  the  treasurer 
of  the  district,  for  the  payment  thereof,  and  upon  presenta- 
tion of  the  order  the  treasurer  shall  pay  the  amount  named 
therein.    1  Geo.  Y.  c.  2.3,  s.  22. 


EXPENSES  OF    INQUEST   WHEN     CAUSE     OF    DEATH   TAKES    PLACE 
OUTSIDE  CITY  OR  TOWN. 

24. — (1)  Where  an  inquest  is  held  upon  the  body  of  a  per- payment  of 
son  who  has  died  in  a  county,  city  or  separated  town,  and  the  expenses  of 
jury  find  that  the  cause  of  death  did  not  arise  within  such  inquests  in 
county,  city  or  town,  the  Coroner  shall  make  an  order  for  the  ^"g^"^^,'?^''' 
payment  of  the  fees  and  expenses   in   connection   with  such 
inquest  on  the  treasurer  of  the  county,  city  or  town  in  which 
the  inquest  is  held,  who  shall  thereupon  pay  the  same;  and 
the  amount  so  paid  shall,  on  demand,  be  repaid  by  the  trea- 
surer of  the  county,  city  or  separated  town    in   which  the 
matter  causing  the  death  is  found  to  have  arisen  or  taken 
place. 

(2)  In  this  section  "county"  shall  not  include  a  city  or  a  Application, 
town    separated    from    a    county    for    municipal    purposes.  ^^  *^*^^^""' 
1  Goo.  Y.  e.  23,  s.  23. 


ANNUAL  RETURNS. 

25. — (1)  Every  Coroner  shall  on  or  before  the  l?th  day  of  Return  to- 
January  in  each  year  make  a  return  to  the  Attorney-General ^"^JJ^^^"^ 
for  the  year  ending  on  the  31st  day  of  December  next  pre- 
ceding, containing 

(a)  every  case  in  which  after  investigation  by  him  an 
inquest  was  deemed  unnecessary,  and 
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Particulars  in 
return. 


Form  of 
return. 


(6)   every  case  in  which  an  inquest   was   held   by   him, 
with  the  findings  of  the  jury  thereon. 

(2)  The  return  shall  as  far  as  possible  show  the  name, 
place  of  residence  and  occupation  of  the  deceased,  the  place 
of  death,  and  the  cause  of  death  as  found  by  the  coroner  on 
such  investigation,  or  Iby  the  jury  at  the  inquest. 

(3)  The  return  shall  be  in  the  form  prescribed  by  the 
Lieutenant-Governor  in  Council  which  shall  be  furnished  to 
all  coroners.    1  Geo.  V.  c.  23,  s.  24. 


<;oroner's 
fees. 


Additional 
allowance  to 
coroners  in 
Provisional 
Judicial 
Districts. 


FEES   OF    CORONERS. 

36. — (1)  The  fees  and  expenses  to  be  allowed  and  paid  to 
a  coroner  holding  an  in(iuest  upon  a  death  shall  be  tliobu  set 
forth  in  schedule  "A,"  and  shall  be  payable,  in  the  first 
instance,  by  the  city  or  county,  and  the  city  or  county  shall  be 
recouped  for  the  same  out  of  the  Consolidated  Revenue  Fund. 
1  Geo.  V.  c.  23,  s.  25  (1). 

(2)  On  the  recommendation  of  the  Attorney-General  an 
additional  allowance  may  be  made  to  a  Coroner  holding  an 
inquest,  where  in  the  opinion  of  the  Attorney-General  such 
fees  are  an  insufficient  remuneration,  having  regard  to  th,e 
difficulties  of  travelling  and  other  special  circumstances'. 
3-4  Geo.  V.  c.  18,  s.  20  (1). 


PART    III. 


INVESTIGATION    OP    FIRES. 

ON   REQUISITION   OP  INSURANCE    COMPANY   OR    MUNICIPAL 
COUNCIL. 


21.  "Where  a  Coroner  within  whose  jurisdicticn  a  fire  has 
occurred,  whereby  any  building,  or  any  moveable  property, 
has  been  wholly  or  in  part  consumed  or  damaged,  receives 

(a)  a  requisition  in  writing  signed  by  the  agent  of  an 
insurance  company  setting  forth  the  facts  as  far 
as  known,  and  stating  that  there  is  reason  to 
believe  that  the  fire  was  the  result  of  culpable  or 
negligent  conduct  or  design,  or  occurred  undor 
such  circumstances  as,  in  the  interests  of  justice 
and  for  the  due  protection  of  property,  reqi  ire 
investigation;  and  requiring  the  coroner  to  hold 
an  inquiry  into  the  cause  and  origin  of  the  fire; 
together  with  a  statutory  declaration  that  the 
statements  made  in  the  requisition  are  true  to  the 
knowledge  of  the  person  making  the  declaration : 
or 

(ft)  a  resolution  passed  by  the  council  of  the  city,  town, 
village  or  township  in  which  the  fire  took  place. 
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that  there  are  strong  special  and  public  reasons 
Avhy  an  investigation  should  be  held  into  the  cause 
and  origin  of  the  fire  and  stating  such  reasons, 
and 

(c)   an  undertaking,  on  the  part  of  the  insurance  com- 
pany or  council,  to  pay  the  expenses  of  the  inquiry, 

he  may,  in  his  discretion,  issue  his  warrant  for  summoning 
not  less  than  seven  nor  more  than  twelve  of  the  householders 
resident  in  the  vicinity  of  the  fire  to  hear  the  evidence  that 
may  be  adduced  concerning  the  same,  and  to  render  a  verdict 
under  oath  according  to  the  facts,  or  he  may  hold  the  inquest 
without  a  jury.     1  Geo.  V.  c.  23,  s.  26. 

FEES   OF   CORONER. 

28.  Where  an  inquest  is  held  by  a  Coroner  in  respect  of  a>Feesof 
fire    the    Coroner   shall  be    entitled  to  the  sum  of  $10,  andi'^'^'"""^''- 
should  the  enquiry  extend  beyond  one  day,  then  to  $10  per 
diem  for  each  of  two  days  thereafter  and  no  more.     1  Geo.  V. 

c.  23,  s.  27. 

PAYMENT    OF   EXPENSES. 

29.  The  insurance  company  or  municipal   council  requir-  Responsibiiity 
ing  the  inquest  shall  alone  be  responsible  for  the  expenses  of  ^°'' ^"^p^"^®*- 
and  attending  the  same,  and  the    fees,  mileage    and    other 
charges  shall  be  certified  by  the  Coroner,  who  shall  give  his 

order  in  writing  upon  the  company  or  the  treasurer  of  the 
municipality,  as  the  case  may  be,  for  payment  thereof  to  the 
persons  entitled  thereto,  and  the  same  shall  be  payable 
accordingly.     1  Geo.  V.  c.  23,  s.  28. 

30.  The  expenses  consequent  upon  an  adjournment  of  an  when  costs 
inquest  shall  not  be  chargeable  against    or    payable    by  themeini°han 
insurance  company  or  municipal  council  requiring  the  i'nv<^s- ^*"^"*'^^'^'^- 
tigation  unless  the  Coroner  has  eertit'ed  under  his  hand  why 

and  for  what  purpose  in  his  opinion  an  adjournment  took 
place  or  became  necessary.     1  Geo.  V.  c.  23,  s.  29. 

WHO   TO  BE  PARTIES   TO   INVESTIGATION. 

31. —  (1)  A  director  or  officer  of  any  fire  insurance  com- who  to  be 
pany  interested,  or  the  assured,  or  any  person  claiming  under  ^^'^"®^" 
a  policy  of  insurance,  or  any  person  prejudicially  affected  by 
any  of  the  evidence  adduced  may  attend  personally  or  by 
counsel  any  investigation  held  under  this  Part  as  party 
thereto,  and  may,  with  the  Coroner's  consent,  examine,  cross- 
examine  or  re-examine  witnesses,  as  the  case  may  be. 

(2)  The  Coroner  shall  summon  such  witnesses  as  he  may  summoning 
deem  necessary  and  as  may  be  required  by  any  party  to  the  ^'^"'^'*®^' 
investigation.    1  Geo.  V.  c.  23,  s.  30. 
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DISQUALIFICATIONS. 

32.  A  Coroner  who  is  a  director  or  officer  of  the  insurance 
company,  or  who  is  interested  in  any  way,  shall  not  hold  an 
investigation  under  this  Part,  nor  shall  any  such  director  or 
officer  or  any  other  interested  person  act  for  the  Coroner  as 
clerk,  reporter  or  otherwise  in  taking  down  or  recording  the 
depositions  or  evidence.    1  Geo.  V.  c.  23,  s.  31. 


PART    IV. 
PROVINCIAL  CORONERS. 


Appointment 
of  provincial 
coroners  for 
investigation 
of  certain 
offences 
against 
property. 


Powers 


Fire 

inquests  by 
provincial 
coroner. 


As-sent  of 
Attorney- 
General  or 
Crown  Attor- 
ney required. 


Expenses  of 
investigation. 


33. —  (1)  The  Lieutenant-Governor  in  Council  may  appoint 
Provincial  Coroners,  each  of  whom  shall  be  by  virtue  of  his 
appointment  a  Coroner  for  every  county,  provisional  county 
and  provisional  judicial  district  for  the  purpose  of 

(a)  holding  fire  inquest; 

(&)  holding  investigations  in  cases  of  maiming  or  sus- 
pected poisoning  of  horses,  cattle  and  other  domes- 
tic animals;  and 

(c)  holding  an  investigation  in  any  case  in  which  there 
is  in  his  opinion  reason  to  believe  that  property 
has  been  destroyed  or  damaged  by  the  wilful  or 
malicious  use  of  explosives. 

(2)  Except  where  otherwise  expressly  provided  a  Provin- 
cial Coroner  when  holding  an  inquest  or  investigation  shall 
have  all  the  powers  of  a  Coroner. 

(3)  Where  a  fire  has  occurred  whereby  any  building  or  any 
moveable  property  has  been  wholly  or  in  part  consumed  or 
damaged,  and  it  appears  to  a  Provincial  Coroner  that  there  is 
reason  to  believe  that  the  fire  was  the  result  of  culpable  or 
negligent  conduct  or  design,  or  occurred  under  such  circum- 
stances as  require  investigation,  he  may  hold  an  inquest  as  to 
the  cause  or  origin  of  the  fire,  and  may  summon  a  jury  for 
that  purpose,  as  provided  by  section  17,  or  may  dispense  with 
a  jury  as  he  may  deem  expedient. 

(4)  A  Provincial  Coroner  may  hold  an  inquest  or  investi- 
gation without  or  upon  the  like  requisition  as  in  the  case  of 
a  Coroner  acting  under  Part  III.,  but  he  shall  not  enter  upon 
any  inquest  or  investigation  without  the  consent  of  the  Attor- 
ney-General or  the  Crown  Attorney. 

(5)  Where  a  Provincial  Coroner  acts  upon  the  requisition 
of  an  agent  of  an  insurance  company,  or  upon  the  resolution 
of  a  municipal  council,  the  expenses  of  and  incidental  to  the 
investigation  shall  be  borne  and  paid  in  the  same  manner  as 
in  the  case  of  an  inquiry  by  a  Coroner,  and  in  other  cases 
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such  expenses  shall  be  borne  and  paid  in  the  same  manner  as 
in  the  case  of  an  inquest  upon  the  body  of  a  deceased  person. 
1  Geo.  V.  c.  23,  s.  32. 

PART  V. 
GENERAL   PROVISIONS. 

APPLICATION. 

34.  This  Part  shall  apply  to  every  inquest  and  investiga- Application  of 
tion  held  by  a  Coroner  or  by  a  Provincial  Coroner  under  the  ^^^  ^• 
authority  of  this  Act  or  of  any  other  Act  or  law  in  force  in 
Ontario.    1  Geo.  V.  c.  23,  s.  33. 

35. — (1)   In  addition  to  any  other  powers  which  he  may  Powers  of 
possess  a  Coroner  shall  have  the  same  power  to  issue  sum- ''*'™°®''- 
mouses  to  witnesses,  Form  8,  to  enforce  their  attendance  and 
to  punish  for  non-attendance  or  refusing  to  give  evidence  as 
is  possessed  by  the  Supreme  Court. 

(2)  A  fine  imposed  for  non-attendance  or  refusal  to  give  Fine  for  non- 
evidence  shall  not,  in  the  case  of  a  medical  practitioner,  exceed  *"^°*^*"°®' 
$40,  and  in  the  case  of  any  other  witness  shall  not  exceed  $10. 
1  Geo.  V.  c.  23,  s.  34. 

36. — (1)  The  evidence  upon  an  inquest  or  any  part  of  it,  Jgnce^n  ^*' 
with  the  sanction  of  the  Crown  Attorney,  may  be  taken  in  shorthand, 
shorthand  by  a  stenographer  who  may  be  appointed  by  the 
Coroner,  and  who  before  acting  shall  make  oath  that  he  will 
truly  and  faithfully  report  the  evidence;  and  where  evidence 
is  so  taken  it  shall  not  be  necessary  that  it  be  read  over  to  or 
signed  by  the  witness,  but  it  shall  be  sufficient  if  the  tran- 
script is  signed  by  the  Coroner  and  is  accompanied  by  an 
affidavit  of  the  stenographer  that  it  is  a  true  report  of  such 
evidence. 

(2)  The  Coroner  shall  certify  what  he  deems  a  reasonable  payment  of 
allowance  for  the  fees  of  the  stenographer,  and  the  same  shall  ^®j.^^^g^'®°°" 
be  paid,  on  the  order  of  the  Coroner,  in  the  same  manner  as' 

the  other  expenses  of  the  witnesses. 

(3)  The  sanction  of  the  Crown  Attorney  to  the  employ- ^yj^^^^^    ^.^^^j 
ment  of  a  stenographer  shall  not  be  necessary  in  the  case  of  of  crown 

an  inquest  held  by  a  Provincial  Coroner,  or  in  the  case  of  anece^7y""' 
fire  inquest    where  one    of    the   parties    thereto    in  writing 
requests  the  Coroner  to  employ  a  stenographer  and  agrees  to 
pay  the  extra  charges  occasioned  thereby.     1  Geo.  V.  c.  23, 
s.  35. 

37. — (1)  A  Coroner  may  and  if  required  by  the  Crown  interpreter 
Attorney  shall  employ  a  person  to  act  as  interpreter  at  an 
inquest,  and  such  person  may  be  summoned  to  attend  the 
inquest. 
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paj^bie"^^  (2)  An  interpreter  shall  be  paid  for  his  attendance  and 

services  such  fees  as  may  be  fixed  by  the  Provincial  Coroner, 
or  by  the  Coroner  with  the  approval  of  the  Crown  Attorney. 
1  Geo.  V.  c.  23,  s.  36. 


PENALTY   ON   JUROR  FOR   NON-ATTENDANCE. 


Juror  not 
attending 
—fine. 


38.  Where  a  person  duly  summoned  to  serve  as  a  juror 
does  not  attend  the  Coroner  may  impose  upon  him  a  fine  not 
exceeding  $4.    1  Geo.  V.  c.  23,  s.  37. 


RECOVERY   OF   FINES, 


Estreating 
(ines. 


39.  "Where  a  fine  is  imposed  by  a  Coroner  under  this 
Act  he  shall  thereupon  make  out  and  sign  a  certificate 
stating  the  name,  residence  and  occupation  of  the  delin- 
quent, the  amount  of  the  fine  imposed  and  the  cause  of  the 
fine,  and  shall  transmit  such  certificate  to  the  Clerk  of  the 
Peace  of  the  county  in  which  the  delinquent  resides  on  or 
before  the  first  day  of  the  General  Sessions  of  the  Peace  then 
next  ensuing,  and  the  fine  so  certified  shall  be  estreated, 
levied  and  applied  in  like  manner  and  upon  and  subject  to 
the  like  powers,  provisions  and  penalties  as  if  it  had  been  a 
fine  imposed  at  the  General  Sessions.    1  Geo.  V,  c.  23,  s.  38. 


RETURN    OF   INQUISITION. 


Return  of 
inquisition. 


40.  Every  Coroner  shall  forthwith,  after  an  inquisition 
found  by  or  before  him,  return  the  same  and  every  recog- 
nizance taken  before  him,  with  the  evidence  and  exhibits,"  to 
the  Crown  Attorney.    1  Geo.  V.  c.  23,  s.  39. 


.\ccomniOf1a- 
tion  for 
inquest. 


COURT  ROOM  FOR  INQUEST. 

41. —  (1)  The  corporation  of  every  city  and  town  shall 
provide  a  suitable  place  for  the  holding  of  inquests,  and 
until  it  is  provided  for  that  purpose,  inquests  may  be  held 
in  the  Police  Court  room  of  the  municipality,  but  at  such 
times  as  shall  not  interfere  with  the  use  of  such  court  room 
for  the  holding  of  the  Police  Court. 

Coroner  may  (2)  If  a  Suitable  placc  is  not  provided  by  the  corporation 
md^"iauft^r  t^6  Coroner  may  procure  a  suitable  place  for  holding  the 
council.  inquest  and  the  expense  incurred  shall  be  borne  by  the  cor- 

poration.    1  Geo.  V.  c.  23,  s.  40. 


Forms. 


FORMS. 


43.  The  forms  set  out  in  Schedule  B  may  be  used  for  the 
purposes  therein  designated,  but  no  inquisition  shall  be  set 
aside  or  quashed  on  account  of  any  deviation  from  any  of 
such  forms,  where  the  instrument  in  question  has  been  duly 
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signed  and  attested,  and  the  effect  thereof  is  the  same  as  that 
set  out  in  the  form  provided  for  the  purpose.  1  Geo.  V. 
c.  23,  s.  41. 

{For  special  provisions  as  to  Coroners  ivhen  acting  under 
The  Sheriffs  Act,  see  cap.  F.S.O.  c.  16.) 

[As  to  Fatal  Accidents  in  Mines,  see  The   Mining   Act   of 
Ontario.  F.S.O.  c.  82.) 


SCHEDULE  A. 

(a)  Impanelling  a  jury  $2  00 

it)  Examining  each  witness  (including  summons)   50 

(c)  Taking  each  recognizance  50 

{d)  Necessary  travel  per  mile    20 

When  by  railway,  per  mile  10 

(e)  Taking  inquisition  and  making  return  10  00 

(/)  Every  warrant    1  00 

((/)  Order  for  the  payment  of  jurors  1  00 

1   Geo.  Y.  0.  28,  Sehed.  A.;  2  Geo.  V.  c.  17,  s.  21. 


SCHEDULE  B. 

FORM  1. 

Coroner's  Warrant'  to  Take  Possession  of  Body. 

(Section  7.) 

Province  of  Ontario       ]  ^^  ^^^  ^.^ief   Constable   of  the 

of  I  of 

in  the     County     {or    district) 
To  wit       )                   of 

By  virtue  of  my  oflBce  these  are  in  His  Majesty's  name  to  charge 
and  command  you  that  on  sight  hereof  you  forthwith  take  in  charge 
the  body  of  deceased  {or  the  body 

of  an  unknown  person)  now  lying  dead  at  {describing  as  accuratehj 
as  possible  the  locality  in  which  body  lies). 

And  thereafter  do  and  execute  all  such  things  as  shall  be  given 
you  in  charge  on  behalf  of  our  Sovereign  Lord  the  King  touching 
the  death  of  .  and  for  so  doing  this  shall  bo 

your  suflBcient  warrant. 

Given  under  mv  hand  and  seal  this  day 

of  ,  li9     . 

Coroner. 

1  Geo.  V.  e.  23,  Sehed.  B,  Form  1. 
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FORM  2. 
Warhant  to  Hold  Inquest  on  Death. 

(Sections  8,  12.) 

Province  of  Ontario       ^  To   the  Chief  Constable  of  the 

'of  I  of 

j  in    the     County     {or    district) 

To  wit        ]  of 

By  virtue. of  my  oflBce  these  are  in  His  Majesty's  name  to  charge 
and  command  you  that  on  sight  hereof    you    summon    and    warn 
(not  less  than  seven  nor  more  than  twelve)  able  and 
efficient  men  of  your  County  (or  City)  personally  to  be  and  appear 
before  me  on  day  the  day  of 

,  at  o'clock  in  the  noon  of  the  same  day 

at  ,  called  or  known  by 

the  name  or  sign  of  .situate  in  the 

said  then  and  there  to  do  and  execute  all 

such  things  that  shall  be  given  them  in  charge  on  behalf  of  our 
Sovereign  Lord  the  King  touching  the  death  of  , 

and  for  so  doing  this  shall  be  your  sufficient  warrant ;  and  that 
you  also  attend  at  the  time  and  place  above  mentioned,  to  make  a 
return  of  the  names  of  the  persons  whom  you  shall  have  so  sum- 
moned and  further  to  do  and  execute  such  other  matters  as  shall  be 
then  and  there  enjoined  you  and  have  you  then  and  there  this 
warrant. 

Given  under  my  hand  and  seal  this  day 

of  ,   19     . 

Coroner. 

1  Geo.  V.  c.  23,  Sched.  B,  Form  2. 


FORM  3. 

Declaration  of  Coeonkr  that  Inqubst  Neojbssart. 

(Section  8.) 

Province  of  Ontario  ^  I, 

of  of  the  of  in  the 

of  ,       a  Coroner 

To  wit  in  and  for  said  ,  do 

hereby  solemnly  declare : 

That  after   viewing  the  hody  of  ior 

the  body  of  an  unknown  person)  now  lying  dead  at  ,  in 

this  ,  I  am  of  opinion  that  there  is  good  reason  for 

believing  that  ,  .  (or  an  unknown  man. 

woman,  or  male  or  female  child)  now  lying  dead  at 
did  not  come  to  his  (or  her)  death  from  natural  causes,  or  from 
mere  accident  or   mischance ;  but    came  to  his  (or  her)  death  from 
violence  or  unfair  means,  or  culpable  or  negligent  conduct  of  others, 
or  under  other  circumstances  requiring  investigation  by  a  Coroner  s 

inquest.  .      ^.       i     i    i-     •        -x  i. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to 

be  true  and  knowing  it  is  of  the  same  force  and  effect  as  if  made 

under  oath  and  by  virtue  of  The  Canada  Evidence  Act. 

Declared  before  me  at  the 
of 
in  the  of  .  n  _ 

this  day  of     |  Coroner 

19     . 

A  Commissioner,  etc.  ^„    «  ,     •,   t»    -n  o 

1  Geo.  V.  e.  23,  Sched.  B,  Form  3. 
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FORM  4. 

Wakrant  to  Buby  After  a  View, 

(Section  9.) 


Province  of  Ontario 

of 
To  wit 


To   the   person   in   charge   or 
control      of     the      burying 
grounds  in  the 
and  to  all  others  whom  it 
may  concern. 

Whereas,  an  inquisition  hath  this  day  been  held  upon  view  of  the 
body  of  ,  who  now 

lies  dead  in  your  (township  or  city  or  as  the  case  may  be).  These 
are  therefore  to  certify  that  you  may  lawfully  permit  the  body  of 
the  said  to  be  buried : 

and  for  your  so  doing  this  is  your  warrant. 

Given  under  my  hand  and  seal  this  day  of  ,  19     . 

C!oroner. 
1  Geo.  V.  c.  23,  Sched.  B,  Form  4. 


FORM  5. 

Declaration  of  Coroner  Upon  Order  for  Burial. 

(Section  9.) 

Province  of  Ontario  "i      In  the  matter  of 

of  r  deceased 

To  wit  J 

I,  ,      Coroner  of  the 

of  ,  in  the  County  of                                      , 

do  solemnly  declare  that  I  visited  and  examined  the  body  of  the 

said  and  learned 

from  «                                           the  following  facts :  — 

Upon  these  facts  I  issued  an  order  to  bury  the  body. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to 
be  true,  and  knowing  that  it  is  of  the  same  force  and  effect  as  if 
made  under  oath  and  by  virtue  of  The  Canada  Evidence  Act. 

Declared  before  me  at  the  \ 

of  I 

in  the                         of  | 

this              day  of      ,  19     .  j 

A  Commissioner,  etc. 

1  Geo.  V.  c.  23,  Sched.  B,  Form  5. 
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•    FORM  6 
Wahrant  to  Medical  Practitioner. 

(Sections   16,   17.) 

Province  of  Ontario                   "i  To 

of          I  a   legally   qualified  medical 

To  wit                         j  practitioner  of  the      of 

^  in  the                  of 

By  virtue  of  my  office,  these  are  in  His  Majesty's  name  to  charge 
and  command  von  that  -^ou  do  [make  or-  assist  in  making  a  post- 
,  mortem  examination  of  the  body  of 

now  lying  dead  at  the  of 

in  the  County  of  ,  with  an  analysis,  and]  appear 

before  me  and  my  jury  at  .  in  the 

of  .  on  the  day  of 

19       ,  at  o'clock,  and  give  further  evidence  touching  the 

death  of 

Given  under  my  hand  and  seal  this  day  of 

19     . 

Coroner. 

The  words  between  the  brackets  H  may  be  omitted  when  a  post- 
vwrtem  examination  is  not  required. 

1  Geo.  V.  c.  23,  Sohed.  B,  Form  6. 


FORM  7. 
Summons  to  a  Juhor. 


Province  of  Ontario 


o.         \ 


To  wit  J 

By  virtue  of  a  Warrant  under  the  hand  and  seal  of 
His  Majesty's  Coroner  for  this  of  of 

you  are  hereby  summoned  personally  to  be  and  appear  before  him  as 
a  juryman  on  the  day  of 

at  o'clock  in  the 

precisely,  at  the  known  by  the  name  or  sign 

of  in  the  of 

then  and  there  to  enquire,  on  His  Majesty's  behalf,  touching  the 

death  of  •,     u- 

and  further  to  do  and  execute  such  other  matters  and  things  as 

shall  be  then  and  there  enjoined  you.  and  not  depart  without  leave. 

Herein  fail  not  at  jour  peril. 

Dated  the  dav  of  .  19 

To  of 

in  the  _  , , 

Constable 

1  Geo.  V.  c.  23,  Sched.  B,  Form  7. 
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FORM  8 

SiJmmons  to  a  Witness. 

{Section  33.) 

Province  of  Ontario  ^  To 

of  j-  of  the  of 

To  wit  J  in  the  of 

Whereas  I  am  credibly  informed  that  you  can  give  material  evi- 
dence on  behalf  of  our  Sovereign  Lord  the  King,  touching  the  death 
of  ,  now  lying  dead 

in  the  of 

in  the  said  County  of 

These  are,  therefore,  Tby  virtue  of  my  oflSce,  in  His  Majesty's  name, 
to  charge  and  command  vou  personally  to  be  and  appear  before  me 
at  {here  insert  a  sufficient  description  of  the  place  where  the  inquest 
is  to  be  held)  in  the  said  at 

of  the  clock  in  the  noon,  on  the 

day  of  (and  then  and  there  to  give 

evidence  and  be  examined,  on  His  Majesty's  behalf,  before  me  and 
my  inquest  touching  the  premises. 

Given  under  my  hand  and  seal  this 
dav  of  19      . 

Coroner. 

1  Geo.  V.  c.  23,  Sched.  B,  Form.  8. 
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Chap.  93,       DOMINION  commissioners  of  police. 


Sec.  1. 


CHAPTER  93. 


Short  title. 


Powers  of 
Dominion 
Commis- 
Rioners  of 
Police. 
R.S.C.  c.  92. 


An  Act  respecting  Commissioners  of  Police  appoint- 
ed by  the  Government  of  Canada. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Dominion  Commissioners 
of  Police  Act.    10  Edw.  VII.  c.  38,  s.  1. 

2.  Every  Commissioner  of  Police  appointed  under  The 
Dominion  Police  Act  to  be  and  act  as  such  within  Ontario, 
and  authorized  in  that  behalf  by  the  Lieutenant-Governor, 
shall  have  and  may  exercise  within  the  territory  named  in  his 
commission  all  the  powers,  authority,  rights  and  privilepps 
appertaining  to  a  police  magistrate  and  to  justices  of  the 
peace  generally;  and  in  all  respects,  except  as  otherwise  pro- 
vided by  this  Act,  shall  be  subject  to  the  law  respecting  police 
magistrates  and  the  oflSce  of  justice  of  the  peace.  10  Edw. 
VII.  c.  38,  s.  2. 

3.  It  shall  not  be  necessary  for  a  Commissioner  of  Police  to 
possess  any  property  qualification  or  to  be  actually  resident 
within  the  territorial  division  for  which  he  is  appointed,  or  to 
take  or  subscribe  any  oath  of  allegiance  or  of  office.  10  Edw. 
VII.  c.  38,  s.  3. 

4.  Every  police  constable  appointed  by  a  Commissioner  of 
Police  shall  have  all  the  powers,  authority,  rights  and  privi- 
leges and  shall  be  charged  with  the  duties  and  responsibilities 
appertaining  to  a  constable  appointed  in  Ontario,  and  shall 
be  subject  to  the  Commissioner  of  Police,  and  liable  to  all  the 
responsibilities,  forfeitures  and  penalties  provided  by  The 
Dominion  Police  Act.    10  Edw.  VII.  c.  38,  s.  4. 

No  authority  in     5.  No  Commissioner  of  Police,  and  no  such  police  constable 
SatS*^       shall,  as  such,   have  power   or   authority   in   respect  of  any 

purely  municipal  matter  or  offences  against  municipal  by-laws. 

10  Edw.  VII.  c.  38,  s.  5. 


Qualification 
of  Commis- 
sioners. 


Police  con- 
stables. 


R.S.C.  c.  92. 


Revocation  of 
commissions. 


6.  Where  the  Lieutenant-Governor  revokes  a  commission 
issued  by  him  under  this  Act,  the  authority  of  the  commis- 
sioner, and  of  any  constable  appointed  by  him,  as  far  as  the 
same  are  given  by  this  Act,  shall  forthwith  cease.  10  Edw. 
VII.  c.  38,  s.  6. 
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CHAPTER   94. 


An  Act  respecting^  Constables. 

HIS  MAJESTY,  by  and  vnth  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Constables  Act.    10  Edw.sbort  title. 
VII.  c.  39,  s.  1. 

2.  In   this   Act,  interpretation. 

(a)  "County"  shall  include  district;  ••county" 

(&)  "County    Court"    shall    include    District    Court.  'County 
10  Edw.  VII.  c.  39,  s.   2.  ^°"''" 

APPOINTMENT  BY  GENERAL  SESSIONS. 

3.  The    Court    of    General    Sessions  of  the  Peace,  at  any^jP^^°tmem 
sittings  or  adjourned  sittings  but  not  at  a  special  sittings,  may 
appoint  a  sufficient  number  of  fit  and  proper  persons  to  be 
constables  for  the  county,  and  may,  in  like  manner,  dismiss ^is°^i«s^'- 
any  constable  so  appointed.     10  Edw.  VII.  c.  39,  s.  3. 

4.  Every  Constable  so  appointed,   and  having  taken   thepj^°^^™"°® 
oath,  shall  continue  in  office  at  least  one  year,  and  there- 
after from  year  to  year  without  re-appointment,  unless  he 

claims  exemption  from  serving,  in  which  case  he  shall  be 
released  at  any  time  after  the  end  of  the  first  year.  10  Edw. 
VII.  c.  39,  s.  4. 

APPOINTMENT  BY  COUNTY   JUDGE. 

5. — (1)  To  prevent  injurious  delay  in  appointing  bounty ^^^^^^^^^^^'^ 
Constables,  arising  from  the  long  intervals  between  the  sit- by  county 
tings  of  the  Courts  of  General  Sessions  of  the  Peace,  the^"'"^^"*^^"' 
Judge  of  the  County  Court  may  appoint  one  or  more  Con- 
stables for  the  County. 

(2)  The  Judge  shall  forthwith  notify  the  Clerk  of  thec^e'j'eto'be 
Peace  of  the  appointment.  notified. 

(3)  The  Clerk  of  the  Peace  shall  report  every  such  appoint-cierk  to  report 
ment  to  the  Court  of  General  Sessions  of  the  Peace  at  the  sit- ^"eSj^^s!""^™' 
tings  holden  next  after  he  receives  such  notice,  and,  unless 

at  such  sittings  the  appointment  is  revoked,  the  same  shall 
continue  as  if  it  had  been  made  by  such  Court. 
71  s. 
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CONSTABIJES. 


Sec.  5   (4), 


Authority  of  (4)  A  CoDstable  so  appointed  shall  have  the  same 
appoint«(!by  authority  and  privileges  and  be  subject  to  the  same  liability 
Judpe.  ^^^  shall  perform  the  same  duties  as  if  appointed  by  a  Court 

of  General  Sessions  of  the  Peace,     10  Edw.  VII.  c,  39,  a.  5. 


APPOINTMENT  BY  POLICE  MAGISTRATES. 

M^lgistnites'^^       6. — (1)  A  salaried  County  or  District  Police  Magistrate 
tempOTno'"'     ^^7  appoint  a  constable  for  the  county  or  district  of  which 
Constables.       he  Is  a  Policc  Magistrate  to  hold  office  for  not  more  than 
thirty  days. 

appointment         ^^^   ^^^  Policc  Magistrate  making  any  such  appointment 
shall  forthwith  notify  the  Provincial  Secretary  thereof. 

Revocatien.  (3J  rpj^g  appointment  may  be  revoked  by  the  Police  Magis- 

trate, or  by  the  Provincial  Secretary,  before  the  expiration  of 
the  thirty  days.  , 


Authority 
and  duties. 


(4)  A  Constable  appointed  by  a  Police  Magistrate  shall 
have  the  same  authority  and  privileges,  and  be  subject  to 
the  same  liability  and  perform  the  same  duties  as  if  appointed 
by  a  Court  of  General  Sessions  of  the  Peace.  10  Edw.  VII. 
c.  39,  s.  6. 

bSrn^'*''  .'^-  Every  Constable  shall  before  entering  on  the  duties  of 
his  office  take,  subscribe  and  deposit  with  the  Clerk  of  the 
Peace  the  following  oath : 


The  Oath.  I^  ^  having  been  appointed  Constable 

for  do 

swear  that  I  will  truly,  faithfully  and  impartially  perform  the 
duties  appertaining  to  the  said  oflBce,  according  to  the  best  of  my 
skill  and   ability:    So  help   me  God." 


Sworn,   etc. 


A.   B. 


10  Edw.  VII.  c.  39,  s.  7. 


Appointment 
remuneration 
and  equip- 
ment of  High 
Oonstrthlo. 


Wlien  council 
ueRlectfi  to 
iipiwint. 


HIGH    CONSTABIiE. 

8. — (1)  The  municipal  council  of  every  county  shall  by 
by-law  appoint  a  fit  and  proper  person  to  be  High  Constable 
for  the  county,  and  may  fix  his  remuneration  by  salary  or 
otherwise,  and  may  allow  him  such  sums  for  expenses,  and 
may  supply  him  with  such  arms  and  accoutrements,  clothing 
and  other  necessaries  as  may  be  deemed  proper. 

(2)  If  the  council  does  not  within  three  months  after  a 
vacancy  occurs  fill  the  same,  the  appointment  may  be  made 
by  the  Judge  of  the  County  Court,  the  Warden,  the  Sheriff 
and  the  Crovm  Attorney,  or  any  three  of  them,  and  the  per- 
son so  appointed  shall  hold  office  until  his  appointment  is 
confirmed,  or  a  new  appointment  made  by  the  council. 
10  Edw.  VII.  c.  39,  s.  8. 
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9. — (1)   Every  person  appointed  to  be  a  High  Constable  gau^^of^-iiigh 
shall  before  entering  on  the  duties  of  his  office,  take  and 
subscribe  the  following  oath: 

I,  ,  do  swear  that  I  will  well  and  truly  serve  Our  Form  ef. 

Sovereign  Lord  the  King  in  the  office  of  High  Constable  for  the 
county  (or  united  counties)  of  without  favour  or   affec- 

tion, malice  or  ill-will;  and  that  to  the  best  of  my  power,  I  will 
cause  the  peace  to  be  kept  and  preserved,  and  prevent  all 
offences  against  the  persons  and  properties  of  His  Majesty's  sub- 
jects; and  that  while  I  continue  to  hold  the  said  office,  I  will,  to 
the  best  of  my  skill  and  knowledge,  discharge  all  the  duties  thereof 
faithfully   according  to  Law :    So  help  me  God. 

Sworn,  etc.  C.   D. 

(2)  The  oath,  together  with  a  copy  of  the  by-law  by  which  Deposit 
the  High  Constable  was  appointed,  shall  be  by  him  deposited  reace.  ^^ 
in  the  oflBce  of  the  Clerk  of  the  Peace,  who  shall  immediately 
notify   the    Inspector    of    Legal    Offices  of  the  appointment. 
10  Edw.  VII.  c.  39,  s.  9. 

10.  A  High  Constable  shall  hold  office  during  the  pleasure  Tenure 
of  the  council.     10  Edw.  VII.  c.  39,  s.  10.  «^  office. 

11.  A  High   Constable  shall  have  the   supervision  of  all  ^^^  j^^^^e  super- 
the  constables  in  his  county,  and  shall  be  charged  with  the  y,ision  of  other 
special  duties  of  preserving  the  peace,  preventing  crime,  and 
apprehending   offenders;    and   shall   have   generally   all  the 

powers  and  privileges,  and  be  liable  to  all  the  duties  and 
responsibilities  which  belong  to  Constables.  10  Edw.  VII. 
c.  39,  8.  11. 

13.  A  High  Constable  for  services  rendered  by  him  shall  to  be  entitled 
be  entitled  to  the  fees  allowed  by  law,  unless  the  council  o^herwise^pro- 
otherwise    provides    for    payment    therefor.     10    Edw.    VII.^^^®*^- 
c.  39,  s.  12. 

13.  Every  Constable  appointed  by  the  authority  of  this  constable  to 
Act  shall  be  a  County  Constable.     10  Edw.  VII.  c.  39,  s.  13.^°^ounty 

RETURNS  BY  CONSTABLES. 

14. — (1)  Every    High    Constable    and    every    Constable,  High  and 
whether  appointed  under  the  authority   of   this  Act  or  a^iy  ^tXeJto'^make 
other  Act,  shall  make  such  returns  respecting  his  duties  and  returns, 
acts  as  the  Inspector  of  Legal  Offices  requires. 

(2)  This  section  shall  not  apply  to  a  city  or  to  a  town  hav- ^^^^^^^1^,^  „^ 
ing  a  Board  of  Commissioners  of  Police.    10  Edw.  VII.  c.  39,  to  certain  gincs 

°  .  '  and  towns. 

s.  14. 

INQUIRIES  BY    INSPECTORS. 

15. — (1)  The    Inspector    of    Legal    Offices    shall    have  supervision  by 
authority  to  inspect  the  offices  of  the  High  Constables  and  Lcga^'omcis. 
Constables  to  which  section  13  applies,  and  may  hold  inquiries 
into  their  conduct  in  connection  with  their  official  duties. 
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CONSTABLES. 


Sec.  15  (2). 


exam?n"^  ^ay  (2)  Where  the  Inspector  institutes  an  inquiry  he  may 
oath  and  com-  TCQuire  the  officer  or  any  other  person  to  give  evidence  on 
Sf \Atn^"°**  °^*^ ;  ^^^  for  that  purpose  shall  have  the  same  power  to  sum- 
mon such  officer  and  other  person  to  attend  as  witnesses,  to 
enforce  their  attendance,  and  to  compel  them  to  produce 
books,  documents  and  things  and  to  give  evidence,  as  any 
Court  has  in  civil  cases.     10  Edw.  VII.  c.  39,  s.  15. 


Suspension  of 
Constables  by 
County  Court 
Judge  or 
Inspector. 


Report  to 

General 

Sessions. 


Power 
of  Court. 


SUSPENSION  AND  DISMISSAL. 

16. — (1)  The  Judge  of  the  County  Court  or  the  Inspector 
of  Legal  Offices  may  suspend  from  office  a  High  Constable 
or  any  County  Constable  for  any  period  not  extending 
beyond  one  week  after  the  time  appointed  for  the  next 
sittings  of  the  Court  of  General  Sessions  of  the  Peace. 

(2)  The  suspension  shall  be  by  notice  in  writing  and, 
if  the  Judge  or  the  Inspector  considers  the  suspended  officer 
deserving  of  dismissal,  he  shall,  immediately  after  suspend- 
ing him,  report  the  case  fully  to  the  Clerk  of  the  Peace 
for  submission  to  the  Court  of  General  Sessions  of  the 
Peace  at  its  next  sittings. 

(3)  The  Court  may  dismiss  the  officer  or  direct  him  to 
be  restored  to  his  office,  after  the  period  of  his  suspension 
has  expired,  or  after  such  further  period  as  may  be  deemed 
proper.     10  Edw.  VII.  c.  39,  s.  16. 


Orders  in 

Council 

confirmed. 


Ontario  Pro- 
vincial Police 
Force. 

Composition 
of  Force. 


Remunera- 
tion and 
expenses. 


ONTARIO  PROVINCIAL  POLICE  FORCE. 

17. —  (1)  The  Orders  in  Council  heretofore  made  respecting 
the  Ontario  Provincial  Police  Force,  its  organization,  equip- 
ment, control  and  regulation,  and  fixing  the  salaries  and  other 
allowances  and  expenses  payable  to  the  members  of  the  Force 
are  confirmed. 

(2)  There  shall  continue  to  be  a  force  of  police  constables 
to  be  known  as  the  Ontario  Provincial  Police  Force. 

(3)  The  force  shall  consist  of  a  Superintendent,  a  Secretary 
and  such  Inspectors  of  Criminal  Investigation,  Divisional  In- 
spectors and  Constables  as  the  Lieutenant-Governor  may  deem 
necessary  and  may  from  time  to  time  appoint,  and  every 
member  of  such  force  shall  have  authority  to  act  as  a  Con- 
stable throughout  Ontario  and  shall  be  deemed  to  be  a  Provin- 
cial Constable,  and  all  members  of  the  force  shall  conform  to 
such  rules  and  regulations  as  may  from  time  to  time  be 
prescribed  by  the  Lieutenant-Governor  in  Council. 

c 

(4)  Notwithstanding  anything  in  the  Orders  in  Council, 
mentioned  in  subsection  1  or  in  this  Act  contained,  the  Lieu- 
tenant-Governor in  Council  may  from  time  to  time  fix  the 
salaries,  allowances  and  expenses  to  be  paid  to  the  members 
of  the  force  and  may  from  time  to  time  alter  or  cancel  any 
Order  in  Council  heretofore  made  or  hereafter  made  relating 
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to  the  Ontario  Provincial  Police  Force,  and  such  salaries, 
allowances  and  expenses  shall  be  payable  out  of  such  sum  as 
may  from  time  to  time  be  appropriated  by  this  Legislature  for 
the  expenses  of  the  Ontario  Provincial  Police  Force.  10  Edw. 
VII.  c.  39,  s.  17  (1-4). 

(5)  Where  any  member  of  the   Ontario   Provincial  Police  J^Pf^j«^|^° 
Force  is  engaged  in  a  matter  of  extradition  or  other  special 
investigation   his  travelling  and  other  expenses  shall  be  paid 

out  of  the  moneys  appropriated  for  the  administration  of 
justice.     2  Geo.  V.  c.  17,  s.  22. 

(6)  The  Superintendent  shall  have  control   of  the   Force,  I^P^'^^te^- 
and  may  hold  an  enquiry  into  the  conduct  of  any  member 
thereof  and  upon  such  enquiry  shall  have  and  may  exercise 

the  like  powers  and  authority  as  are  conferred  on  the 
Inspector  of  Legal  Offices  by  section  15  with  respect  to 
High  Constables. 

(7)  The  Lieutenant-Governor  where  he  deems  proper,  may  Granting 
authorize  any  person  not  a  member  of  the  Force  to  exercise  p^^inciai 
the  powers  of  a  Provincial  Police  Constable.     10  Edw.  VII.  ^o"^t^bie  to 

C.  39,  S.  17   (5-6).  other  persons. 

18. — (1)    The  Superintendent  of  the  Ontario  Provincial  ^pe^nte^ent 
Police  Force  shall  be  ex-officio  a  Police  Magistrate,  and  shall  police 
have  and  may  exercise  and  perform  the  powers  and  duties  ™^^^**™'^" 
of  a  Police  Magistrate,  and  may  take  informations  and  issue 
warrants  or  summonses  in  any  city,  town,  county,  provisional 
county  or  provisional  judicial  district,  or  other  locality  in 
Ontario,  and   may   make   the   same   returnable   in   the   city, 
town,   county,   provisional   county,    provisional   judicial    dis- 
trict, or  other  locality  in  which  the  offience  charged  is  alleged 
to  have  been  committed. 

(2)  The   jurisdiction   conferred  by  subsection  1  may  be  Exercise  of 
exercised  by  the  Superintendent  notwithstanding  that  there  J""s^iction. 
is  in  the  locality  in  which  he  acts  a  Police  Magistrate,  who, 

under  The  Police  Magistrate's  Act,  or  any  other  Statute,  has  Rev.  st«it. 
jurisdiction  exclusive  or  otherwise.  '^'  ^^' 

(3)  The  Lieutenant-Governor  in  Council  may  make  such  Regulations, 
regulations  from   time   to  time   with   respect  to  the   Ontario 
Provincial  Police  Force  as  he  may  deem  expedient.     1  Geo.  V. 

c.  17,  s.  25  (l)-(3). 

19.  When  the  Crown  Attorney  of  any  county,  by  writing  when  county 
addressed  to  the  Superintendent  of  the  Ontario  Provincial  o'^ffirT""*'" 
Police  Force,  requests  the  services  of  a  member  of  the  force  p^"'^®- 
the  expenses  of  any  member  of  the  force  furnished  in  com- 
pliance with  such  request  shall  be  certified  by  the  Superin- 
tendent and  the   amount   so  certified   shall   be   paid   by   the 
Treasurer  of  the  County  to  the  Treasurer  of  Ontario.    1  Geo. 
V.  c.  17,  s.  26. 
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CONSTABLES. 


Sec.  20. 


Members  of 
militia  corps 
exempt  from 
service. 


PERSONS    EXEMPT. 

30.  The  officers,  non-commissioned  officers  and  men  of  every 
militia  corps  shall  be  exempt  from  serving  as  Constables 
except  as  Special  Constables ;  and  a  certificate  under  the  hand 
of  the  officer  commanding  the  corps  shall  be  sufficient  evidence 
of  the  service  in  his  corps  of  any  officer,  non-commissioned 
officer  or  man  for  the  then  current  year,  and  of  his  exemption. 
10  Edw.  VII.  c.  39,  s.  18. 


Appointmeut 
of 

special  con- 
stables in 
certain  cases 
of  apprehen- 
sion of  riot,  etc 


Who  may  be 
appointed. 


APPOINTMENT  OF  SPECIAL  CONSTABLES. 

31.  If  it  is  made  to  appear  to  any  two  or  more  Justices 
of  the  Peace  upon  the  oath  of  any  credible  witness,  that 
any  tumult,  riot,  or  felony  has  taken  place  or  is  continuing 
or  may  be  reasonably  apprehended  within  the  limits  for 
which  such  Justices  have  authority  to  act,  and  the  Justices 
are  of  the  opinion  that  the  ordinary  officers  appointed  for 
preserving  the  peace  are  not  sufficient  for  the  preservation 
of  the  peace  and  for  the  protection  of  the  inhabitants  and 
the  security  of  property,  such  Justices  may,  by  writing' 
under  their  hands,  appoint  so  many  as  they  think  fit  of  the 
householders  or  other  persons,  not  legally  exempt  from 
serving  in  the  office  of  Constable,  residing  within  such 
limits,  or  in  the  neighbourhood  thereof,  to  act  as  Special 
Constables  for  such  time  and  in  such  manner  as  to  such 
Justices  may  seem  necessary.     10  Edw.  VII.  c.  39,  s.  19. 

Oath.  23.   The  Justices  of  the  Peace  who  appoint  Special  Con- 

stables by  virtue  of  this  Act,  or  any  one  of  them,  or  any 
other  Justice  of  the  Peace  acting  within  the  same  limits, 
may  administer  to  any  person  so  appointed  the  following 
oath: 

"I,  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign 
Lord  the  King  in  the  oflBce  of  Special  Constable  for  the 
of  ,  without  favour  or  affection,   malice  or  ill- 

will;  and  that  to  the  best  of  my  power,  I  will  cause  the  peace  to 
be  kept  and  preserved,  and  prevent  all  offences  against  the 
persons  and  properties  of  His  Majesty's  subjects;  and  that  while  I 
continue  to  hold  the  said  oflBce  I  will  to  the  best  of  my  skill  and 
knowledge  discharge  all  the  duties  thereof  faithfully  according  to 
law :   So   help  me  God." 

10  Edw.  VII.  c.  39,  s.  20. 

Notice  of  ap-  33.  Where  it  is  deemed  necessary  to  appoint  Special 
Km  toVro-  Constables  notice  of  the  appointment,  and  of  the  circum- 
vinciai  secre-  stauces  which  rendered  it  expedient,  shall  be  forthwith 
^^'^'  transmitted  by  the  Justices  making  the  appointment  to  the 

Provincial   Secretary.     10  Edw.   VII.  c.   39,  s.  21. 

Justices  may  ^^'  The  Justices  wlio  appoint  any  Special  Constable, 
makereguia-  under  this  Act,  or  any  two  of  them,  or  the  Justices  acting 
speciaTcon-°^  within  the  limits  for  which  the  Special  Constable  has  been 
stables.  appointed,  or  the  majority  of  them,  may  make  such  orders 
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and  regulations  as  they  may  deem  necessary  or  expedient 
for  rendering  the  Special  Constables  more  efficient  for  the 
preservation  of  the  public  peace,  and  may  remove  any 
such  Special  Constable  from  his  office  for  any  misconduct 
or  neglect  of  duty  therein.    10  Edw.  VII.  c.  39,  s.  22. 


25.  Every  Special    Constable  appointed   under   this   Act,  ^ 


Powers  of 
special  con- 


not  only  within  the  territorial  division  or  place  for  which  ^tables,  and 
he  has  been  appointed,  but  also  throughout  the  entire  juris- such  powers, 
diction  of  the  Justices  who  appointed  him,  shall  have  and 
may   exercise  the  like  powers,   authorities,   advantages   and 
immunities,  and   be   liable   to   the   like   duties   and   respon- 
sibilities as  any  other  constable.     10  Edw.  VII.  c.  39,  s.  23. 

36.  Where  a  Special  Constable,  appointed  under  this  Act,  constables 

.,T  .     ^      .         ..       .,,.'.    F^  ,  ^    ,  'may  act  in  an 

IS  serving  withm  a  territorial  division  or  place,  and  two  or  adjoining 
more  Justices  of  the  Peace  of  an  adjoining  territorial  divi-^rn^case?^'^'^' 
sion  or  place  make  it  appear,  to  the  satisfaction  of  two  or 
more  Justices  of  the  Peace  acting  within  the  limits  for 
which  the  Special  Constable  is  serving,  that  extraordinary 
circumstances  exist  which  render  it  expedient  that  the 
Special  Constable  should  act  in  such  adjoining  territorial 
division  or  place,  the  last  mentioned  Justices  may  order  such 
Special  Constable  to  act  in  such  adjoining  territorial  divi- 
sion or  place  in  such  manner  as  to  the  last  mentioned  Justices 
may  seem  proper,  and  notice  of  such  order  shall  forthwith 
be  transmitted  bv  the  Justices  to  the  Provincial  Secretary. 
10  Edw.  VII.  c.  39,  s.  24. 

27.  Every  such  Special  Constable,  during  the  time  he  so  Their  powers 
acts  in  such  adjoining  territorial  division  or  place,  shall  Sgrnyislon''"" 
have  and  may  exercise  all  the  like  powers,  authorities, 
advantages  and  immunities,  and  be  liable  to  the  like  duties 
and  responsibilities  as  if  he  were  acting  within  the  terri- 
torial division  or  place  for  which  he  was  originally  appointed. 
TO  Edw.  VII.  c.  39,  s.  25. 

28. — (1)    The   Justices  of  the   Peace   acting  within  the  ^P^jf/J^^n-^ 
limits  for  which  the  Special  Constable  has  been  appointed  paid  If  pf^ 
or  a  majority  of  them  may   order    such    reasonable    allow- anc'e.'^^^" 
ances  for  his  trouble,  loss  of  time  and  expenses,  not  exceed- 
ing $1  a  day,  to  be  paid  to  such  Special  Constable  who  has 
so  served  or  is  then  serving,  as  to  such  Justices,  or  to  the 
majority  of  them  may  seem  proper. 

(2)  Such  order  shall  be  made  upon  the   treasurer  of   the  Allowance 
territorial    or   municipal     division     for    which    the    Special  ^^T?eaalire^ 
Constable  has  been  appointed,   and  the  treasurer  shall  pay  ^^{^^^  "*""''=*• 
the  same,   and  shall  be  allowed  the  same  in  his  accounts. 
10  Edw.  VII.  c.  39,  s.  26. 

29.  The  Justices   who   have   appointed    a    Special    Con-^^^'.^^Sfdor 
stable,  or   the   Justices   acting  within   the   limits   for  which  terminate  the 
the  Special  Constable  has  been  appointed,  or  a  majority  ofspeciai  an- 
them, may  suspend  or  terminate  the  service  of  the  Special  ^'^*'*^®^' 
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Constable  so  appointed,  and  notice  of  such  suspension  or 
termination  shall  be  forthwith  transmitted  by  the  Justices 
to  the  Provincial  Secretary.     10  Edw.  VII.  c.  39,  s.  27. 

PENALTIES. 

stobiesto'd'e-       ^^-  Every  Special  Constable,  within   one   week  after  the 
steves'^ete^*'^    expiration  of  his  term  of  office,  or  after  he  has  ceased  to 
when'dis-'      hold    or    cxercise    the    same    pursuant    to    this    Act,    shall 
"  ^^   "^         deliver  to  his  successor,  if  any,  or  to  such  persons  and  at 
such  time  and  place  as  may  be  directed  by  a  Justice  of  the 
Peace  acting  within  the  limits  for  which  the  Special  Con- 
stable was  appointed,  every  staff,  weapon  and  other  article 
which  has  been  provided  for  such  Special  Constable  under 
this  Act;  and  if  a  Special  Constable  neglects  or  refuses  so 
to  do,  he  shall  incur  a  penalty  not  exceeding  $8.     10  Edw. 
VII.  c.  39,  8.  28. 

Penalty  for  31,  If  a  persou  appointed  to  be  a  Special  Constable 

refusing  to  x-  r-  x-  r- 

ascoDBtabie.  (a)  rcfuses    to   take   the   oath    hereinbefore   mentioned 

when  thereunto  required  by  the  Justices  of  the 
Peace  who  appointed  him  or  by  any  two  of  them 
or  by  any  other  two  Justices  of  the  Peace  act- 
ing within  the  limits  for  which  he  was  appointed; 
or 

(6)  neglects  or  refuses  to  appear  for  the  purpose  of 
taking  the  oath  at  the  time  and  place  for  which 
he  has  been  summoned  unless  he  proves  that  he 
was  prevented  from  so  doing  by  sickness  or  some 
unavoidable  cause;  or 

(c)  being  called  upon  to  serve,  neglects  or  refuses  to 
serve  or  to  obey  such  lawful  orders  or  directions 
as  may  be  given  to  him  for  the  performance  of 
the  duties  of  his  office, 

he  shall  incur  a  penalty  not  exceeding  $20.  10  Edw.  VII, 
c.  39,  s.  29. 

Recovery  of         32.  The  penalties  imposed  by  or  under  the   authority  of 

Sev^stot.  -      this  Act  shall  be  recoverable  under  The  Ontario  Summary 

°  ^'  Convictions  Act  and  shall  be  paid   to   the   treasurer   of  the 

territorial   or   municipal  division   within   which   the   offence 

was  committed.     10  Edw.  VII.  c.  39,  s.  30. 
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CHAPTER  95. 


An  Act  to  authorize  Police  Constables  to  take 

Bail. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Police  Constables  Bail  short  utie. 
Act.    10  Edw.  VII.  c.  40,  s.  1. 

2. —  (1)  "Where  a  person  charged  with  an  offence  a  gainst  when  officers 
any  statute  of  Ontario,  or  against  any  by-law  passed  under  q"  ppi^cl® 
the  authority  of  any  such  statute,  is  taien  into  custody  either  l^-j-g^^an '^^ 
with  or  Without  the  warrant  of  a  justice  of  the  peace  and  is 
brought  into  a  police  station  in  a  city  or  town  at  any  time 
during  the  day  or  night  the  police   officer  in  charge  of  the 
station,  if  he  thinks  the  case  a  proper  one,  may  take  bail  with- 
out fee  from  such  person,  by  recognizance  conditioned   for 
his  appearance  within  two  days  before  the  Police  Magistrate 
or  other  Justice  in  the  city  or  town  at  the  time  and  place 
therein  mentioned. 

(2)  The  recognizance  shall  be  of  equal  obligation  on  thCg^^^^^j 
persons  entering  into  the  same,  and   the   same   proceedings  recognizance 
may  be  taken    for    the   estreating    thereof   as  if  it  had  been^^''^"' 
taken  before  a  Justice  of  the  Peace.     10  Edw.  VII.  c.  40, 
s.  2. 

3.  The    police    officer    shall    enter    in    a   book    the    name, 
residence  and  occupation    of    the    person    entering  into  the  recognizance, 
recognizance,  and  of  his  surety  or  sureties,  if  any,  with  the 
condition  of  the  recognizance  and  the  sums  acknowledged; 

and  a  proper  book  shall  be  kept  in  every  city  or  town  police 
station  for  the  purpose  of  making  such  entries.  10  Edw. 
VII.  c.  40,  s.  3. 

4.  The  police  officer  shall  make  a  return  of  all  recogniz-^hen 
ances  taken  by  him  to  the  Police  Magistrate,  or  other  Justice '■*^t»'""  of 
present,    at    the    time    when,  and  place  where,  the  person toTemade!^^ 
charged  is  required  to  appear.     10  Edw.  VII.  c.  40,  s.  4. 

5.  If  the  person  charged  does  not  appear  at  the  time  and  Record  of 
place  required,  or  during  the  time  such   Police  ^tagi!'trate"^°|^"|'f.,\'^*. 
or  other  justice  is  sitting,  the  Police  Magistrate  or  justice  **'•■  to  appear 
shall,  within  forty-eight  hours  after  such  failure  to  appear, 

cause  a  record  of  the  recognizance  to  be  drawn  up  and  signed 
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Sec.  5. 


by  the  police  officer,  and  shall  return  the  same  to  the  Court 
of  General  Sessions  of  the  Peace  for  the  county  or  district 
in  which  the  city  or  town  is  situate,  at  its  next  sittings,  with 
a  certificate  signed  by  the  Police  Magistrate  or  justice  stat- 
ing that  the  person  charged  has  not  complied  with  the 
obligation  contained  in  the  recognizance.  10  Edw.  VII. 
c.  40,  s.  5. 


Record  of 
estreat. 


6.  The  Clerk  of  the  Peace  shall  make  the  like  record  of 
estreat  of  every  such  recognizance  as  in  the  case  of  other 
recognizances  forfeited  at  the  Court  of  General  Sessions  of 
Rev.  Stat.  c.  98.  ^^^  p^^^^  ^^^  ^^^  provisions  of  The  Estreats  Act  shall  apply 

to  such  recognizance.     10  Edw.  VII.  c.  40,  s.  6. 


Enlarging 
recognizance. 


7.  If  the  person  charged  applies  in  person  or  by  any 
person  on  his  behalf  to  postpone  the  hearing  of  tlie  pliarge 
against  him  the  Police  Magistrate  or  Justice  may  from  time 
to  time  enlarge  the  recognizance  to  such  further  time  as  he 
may  appoint;  and,  unless  the  sureties,  if  any,  appear  and 
object,  they  shall  continue  bound  until  the  final  determina- 
tion of  the  charge  before  such  Police  Magistrate  or  Justice. 
10  Edw.  VII.  c.  40,  s.  7. 

Recognizance  8.  "When  the  matter  is  heard  and  determined,  either  by 
cha^edwith-  the  dismissal  of  the  charge  or  by  binding  over  the  person 
charged  to  answer  the  matter  of  the  complaint  at  the  Court 
of  General  Sessions  of  the  Peace  or  otherwise,  the  recogniz- 
ance shall  be  discharged  without  fee.  10  Edw.  VII.  c.  40, 
B.  8. 


large 

lit  fee 
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3.  Expenses. 


CHAPTER  96. 


An  Act  respecting  the  Expenses  of  the  Administra- 
tion of   Justice. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Administration  of  Jits^ice  short  title 
Expenses  Act.     10  Edw.  VII.  c.  41,  s.  1. 


PART  I. 

FEES  OP  OFFICERS. 

3.  Where    not    otherwise    provided    by    law    the    Judges  who  may 
authorized  to  make  Rules  under   The  Judicature  Act  may^^o^fees!^^ 
make  Rules  fixing  and  determining  the  fees  to  be  allowed  j^^^  g^^^  ^  5g 
to  Counsel,  Solicitors  and  other  officers  and  persons  for  or 
in  respect  of  any  criminal  prosecutions,  matters,  and  proceed- 
ings in  the  High  Court  Division  or  Court   of    General    Sesi 
sions  of  the  Peace,  or  under  any  Commission  or  Special  Com- 
mission, or  relating  to  the  King's  Revenue,  and  shall  therein 
distinguish   the    fees   to   be    paid    by    private    individuals. 
10  Edw.  VII.  c.  41,  s.  2. 

3.  Subject  to  such  Rules  the  table  of  fees  in  Schedule  AFeesincrimi- 
shall  be  the  fees  to  be  taken  by  sheriffs,  coroners,  clerks  of  rosheri^r" 
the  peace,  crown  attorneys,  clerks  of  courts,  constables  and^^^^gyg 
criers   respectively    for    the    services    therein   mentioned,    in<;«roners  ' 
respect  of  any  business  transacted  by  them  in  any  such  pro- peace^  etc/"^ 
secution,  matter  or  proceeding,    and   in   the   proceedings   in 

the  County  or  District  Court  Judge's  Criminal  Court  and 
before  coroners,  police  magistrates  and  justices  of  the  peace. 
10  Edw.  VII.  c.  41,  s.  3. 

4.  A    county    council    may  agree  with  the  clerk  of  the  Arrangemout 
peace  for  the  payment  to  him  of  a  gross  annual  sum  in  lieu  w'th  cierk 
of  all  fees  chargeable  by  him  to  the  county,  and  which  are  as  to  hia  few. 
not  repayable  to  the  county  by  Ontario;   but   either   of   the 
parties   to    the    agreement    may   determine  the  same  on  the 

31st  day  of  December  in  any  year,  by  giving  to  the  other 
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Fees  to  con- 
stable. 


one  month's  notice,  in  writing,  of  the  intention  so  to  do, 
10  Edw.  VII.  c.  41,  s.  4. 

5. — (1)  Every  constable  attending  the  Assizes  or  Sessions 
shall  be  allowed  for  each  day's  attendance  the  sum  of  $2,  one 
quarter  of  which  shall  be  payable  out  of  the  county  funds. 

Alteration  by        (2)   The  Lieutenant-Govemor  in  Council  may  alter  the  fees 
Council!  to  be  taken  by  constables.     10  Edw.  VII.  c.  41,  s.  5. 

Levying  fees.  6.  All  percentages,  fees  or  allowances,  on  levying  fines  and 
recognizances,  may  be  levied  over  and  above  the  amount  of 
the  fines  and  recognizances.     10  Edw.  VII.  c.  41,  s.  6, 


Fees  for  ser-  7    Nothing  herein   shall  deprive  any  of  the  officers  men- 

vices  not  men-       .  "  .  ,        „    ,.  ,,  1    ,  4  p      ,         T-»       1- 

tioned  herein,  tioiied  in  section  S  oi  tees  allowed  by  any  Act  01  the  rarlia- 
ment  of  Canada,  or  of  this  Legislature,  for  other  services  not 
herein  provided  for.     10  Edw.  Vli.  c.  41,  s.  7. 

Penalty  for  8.  If  any  such  officer   wilfully   demands    or    receives    any 

taking  higher  ^^j^gj,  ^j.  greater  fee,  percentage,  or  allowance  than  the  fee, 
percentage,  or  allowance  to  which  he  is  entitled  under  this 
Act,  for  any  of  the  services  performed  by  him,  unless  a  1  wed 
by  an  Act  of  the  Parliament  of  Canada,  or  of  this  Legisla- 
ture, or  by  the  Lieutenant-Governor  in  Council,  under  sec- 
tion 5,  he  shall,  for  every  such  offence,  incur  a  penalty  of 
■*'■  "$60,  recoverable  under  77ie  Ontario  Summary  Convictions 
Act.     10  Edw.  VIL  c.  41,  s.  8. 


I^esof^aoi  9  A  gaol  surgcon  for  the  examination  of  each  priscner 
eligible  for  removal,  or  sentenced  to  a  reformatory,  including 
certificate,  shall  be  entitled  to  receive  a  fee  of  $1.  10  Edw. 
VIL  c.  41,  s.  9. 


Certain  items 
to  apply  to 
certain 
counties. 


10.  Items  numbered  14,  16,  35,  41  and  42,  as  to  sheriff's 
fees  in  Schedule  A.  shall  apply  in  any  year  to  any  county  in 
which  the  net  income  of  the  sheriff  for  the  next  preceding! 
ye-'r  did  not  exceed  $2,000,  and  not  otherwise,  and  items 
numbrred  16.  .32.  8.S.  4.3.  44  and  45  shall  not  apply  to  the 
Countv  of  York  or  to  the  Citv  of  Toronto.  10  Edw.  VII. 
c  41,  s.  10;  1  Geo.  V.  c.  17,  s.  35  (1). 

Allowance  to        11. —  (1)  "Where,  in  the  opinion  of  the  warden  and  crcwn. 

o?hera  fof  '^^^  attorney,  special  services,  not  covered  by  the  ordinary  tariff,, 

special  ser-       are   necessary   for  the   drteetion   of  crime  or  the  capture  of 

^°""  a    person    who    is    believed  to  have  eommitted  a  crime    of   a 

serious   character   they   may   authorize   and    direct  any  con-i 

sta'i'e   or  othf^r    person    to    perform    sneh    service,    and    shall 

certify  upon  the  a«*('ount  to  be  rendered  by  the  constable  or 

ot'^er  per-on    \vh»t   they  deem   a   reasonable  allowance  to  be 

pa'd   to  the   person    employed,   and   the   amount   so  certified 

shall   be  allowed   to  such  person   in   the  accounts  in   respect 

of  the  administration  of  justice,  and  shall  be  paid  in  the  first 

instance  by  the  county. 
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(2)  The    warden   and   crown   attorney    may     direct    the  Advances  to 
treasurer  of  the  county  to  advance  to  the  constable  or  other  eu!..  for    ' 
person  such  sum  as  they  may  name  for  the  purpose  of  paying  j;ePft"fu^ng 
the  reasonable  and  necessary    expenses    incurred    or    to    be  special 

•  RGrviccs 

incurred  by  such  constable  or  other  person  in  the  perform- 
ance of  such  special  services;  and  the  treasurer  of  the  county 
shall  pay  such  sum,  upon  the  written  order  of  the  warderu 
and  crown  attorney,  and  shall  deduct  the  amount  thereof 
from  the  subse(iuently  certified  account  of  the  constable  or 
other  person  employed. 

(3)  This  section  shall  not  apply  to  services  in  a  city  or  Application  of 
separated  town  for  which  there  is  a  staff  of  salaried  police 
officers,  and  no  allowance  shall  in   any  other  case  be  made 

under  subsection  1  to  any  salaried  constable  or  other  officer, 
unless  he  is  entitled  to  receive  for  his  own  use,  in  addition 
to  his  salary,  the  fees  earned  by  him. 

(4)  This  section  shall  apply  mutatis  mutandis  to  districts m  districts, 
without  county  organizations,  the  "sheriff"  being  substituted 

for  the  "warden";  and  the  treasurer  of  the  district  shall 
pay  or  advance  the  amount  certified  or  directed  by  the  crown 
attorney  and  the  sheriff  in  the  same  manner  as  the  treasurer 
of  the  county  is  required  to  do  by  subsections  1  and  2. 
10  Edw.  VII.  c.  41,  s.  11. 

12.  In   case   of   emergency   the  reeve  of  the  municipality,  Advance  to 

1-,  .  p  °.       *',  ,.  1.1      "^ '  constable  in 

in  which  crime  oi  a  serious  charnoter  is  supposed  to  have  case  of 
been  committed  may,  jointly  with  the  crown  attorney,  ®™®''^^°*'^* 
direct  the  payment  in  advance  by  the  county  treasurer  to 
any  high  or  county  constable  of  a  sum  not  exceeding  ten 
dollars,  in  respect  of  any  special  services  deemed  by  them  to 
be  ner-essary  for  the  detection  of  the  crime  or  the  capture  of 
a  person  who  is  supposed  to  have  committed  it;  and  they 
shall  certify  on  the  account  to  be  rendered  by  the  constable 
what  they  may  deem  to  be  a  reasonable  allowance  for  the 
services,  and  the  treasurer  shall,  on  their  written  order  pay 
the  sum  *^n  directed  to  be  advanced  as  in  other  cases  in  the 
administration  of  justice.     10  Edw.  VII.  c.  41,  s.  12. 

13.  Where  a  sittings  of  the  High  Court  Division,  County  Allowance  in 
or  District  Court,  or  Court  of  General  Sessions  of  the  Peace JonRcd '^'^'^ 
is  continued  after  eight  o'clock  in  the  evening  an  additional  sittings, 
allowance,    not     exceeding    one    day's    pay,   may,   upon   the 
certifieate  of  the  presidinsr  Judffe,  be  made  to  any  officer  in 
attendance  upon  such  Court  who  is  paid  for  services  by  a 

per  diem  allowance.     10  Edw.  VII.  c,  41,  s.  13. 

\As  to  return  of  fees  hy  Clerks  of  the  Peace,  see  The  Crown 
AttorvniR  Act,  R.8.0.  c'  91.] 

14.  Where  special  services  are  rendered  by  a  legally  quali- Payment  for 
fied  medieal  practitioner,  by.  an  Ontario  land  surveyor  ori'n^crhntnai^ 
by  any  other  person  in  connection  with  a  criminal  trial  or™*""^^^ 


UM 
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proceeding,  and  such  services  are  rendered  by  the  direction  or 
with  the  approval  of  the  Attorney  General,  the  person  by 
whom  they  are  rendered  shall  be  entitled  to  be  paid  such  sum 
as  the  Attorney  General  may  direct,  and  the  same  shall  be 
charged  upon  and  paid  out  of  the  Consolidated  Revenue 
Fund.     3-4  Geo.  V.  c.  18,  s.  21  (2). 

ofTun^e"""  ^^-  ^here  it  is,  in  the  opinion  of  the  Attorney  General, 
coming  to  ncdcssary  in  order  to  procure  the  attendance,  as  a  witness 
^v^evidence.  for  the  Crown  at  a  criminal  trial,  of  a  person  resident  cut 
of  Ontario  that  such  person  should  be  compensated  for  his 
loss  of  time  and  expenses  in  attending  the  trial,  the  Attorney 
General  may  direct  that  such  sum  as  he  may  deem  reason- 
able be  paid  to  such  person  and  the  same  shall  be  charged 
upon  and  payable  out  of  the  Consolidated  Revenue  Fund. 
3-4  Geo.  V.  c.  18,  s.  21  (4). 


PART  II. 


Fees  payable        16. —  (1)  All  fecs  payable  under  Part    I.    to    the    officers 

ex(^tfe^for  ^^^^rein  mentioned,  for  services  in  proceedings  in  the  nature 

services  for      of  a  civil  remedy,   for  persons  at  whose  instance  and   for 

ofindivid"a?s*.  whosc  private  benefit  the  same  are  performed,  shall  be  paid 

by  such  persons;  and,  except  as  herein   or  by  law  other%vise 

provided,  all  other  fees  payable  to  such  officers  for  services 

connected    with    the    administration    of    justice    or    county 

purposes  shall  be  paid,  in  the  first  instance,  by  the  county; 

and  the  counties    paying    the    fees   shall    be    entitled  to  be 

reimbursed   out   of  the    Consolidated    Revenue    Fund   the 

amount  of  such  of  the  fees  as  are  payable  out  of  that  Fund 

under  the  provisions  of  Part  IV. 


Reimburse 

inont. 


Special 
«llowanpe.«. 


(2)  Where  an  allowance  to  a  constable  or  other  person, 
under  section  11,  is  paid  by  the  county,  one-half  thereof  shall 
be  repaid  to  the  county  by  the  Province.  10  Edw.  VII.  c.  41, 
s.  14. 


Re-imbiirse-  (3)  Notwithstanding  anything  in  this  or  in  any  other  Act 

forcer^*in"ees  ^^^^^  county  shall  be  entitled  to  be  reimbursed  from  time  to 
o{  crown  time  out  of  the  moneys  appropriated  to  the  Administration 
iittomey.  ^^  Justice  for  Counties,  such  amounts  paid  to  crown 
attorneys  for  services  and  disbursements  in  attending  in- 
quests and  preliminary  hearings  in  indictable  offences  as 
the  Attorney-General  shall  in  his  discretion  consider  proper 
to  be  repaid.  2  Geo.  V.  c.  17,  s.  23  (2) ;  3-4  Geo.  V.  c.  18, 
s.  21  (3). 

Evidence  of  (4)  A  statutory  declaration  of  the  treasurer  of  the  county 

i«ymentby     that    the    accouuts   have   been    paid  by  the  county  shall  be 
''''"°^''  sufficient  evidence  of  that  fact.     3-4  Geo.  V.  c.  18,  s.  21  (1). 

Fee* of  17.— (1)   The  tariff  of  fees  established    by    this    Act    for 

Sheriffs  the  scrvices  of  sheriffs  in  connection  with  offenders  sentenced 

?efo?m«tori™  **  or  liable  to  be  removed   to   the   Ontario   Reformatory   shall 
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apply  also  to  offenders  sentenced  or  liable  to  be  removed  to 
other  reformatories. 

(2)  The  fees  shall,  in  the  first  instance,  be  paid  by  the  how  payable, 
county,  unless  the  gaol  is  owned  and  maintained  by  a  city, 

in  which  case  the  fees,  in  respect  of  prisoners  convicted  for 
offences  committed  within  the  city  limits,  shall  be  paid  in  the 
first  instance  by  the  city,  and,  so  far  as  they  relate  to  pris- 
oners convicted  for  offences  committed  in  the  county  without 
the  limits  of  the  city,  shall  be  paid  in  the  first  instance  by  the 
county. 

(3)  The  county  or  city  shall  be  repaid  out  of  the  Consoli- Repayment  of 
dated  Revenue  Fund  siich  part  thereof  as  relates  to  prisoners 
convicted  of  indictable  offences  at  the  sittings  of  the  High 

Court  Division,  Court  of  General  Sessions  of  the  Peace,  or 
County  or  District  Court  Judge's  Criminal  Court,  or  by 
police  magistrates,  under  Part  XV.  of  The  Criminal  Code. 
10  Edw.  VII.  c.  41,  s.  15.  R sc- «•  "6. 

18.  Where  a  person  is  prosecated  or  tried  for  an  indict- 1"  cases  of 
able   offence  and   convicted  or  acquitted,   or  otherwise   dis- fences  costs*' to 
charged,   the   costs   of  the  prosecution,  when  not   otherwise  j^^^P^^^j^^"*^^ 
provided  bv  law,  shall  be  paid  by  the  county.     10  Edw  Vll.fun^s- 

c.  41,  s.  16". 

19.  Where  a  person  is  charged  with  an  indictable  offence  in  eases  of 
every  officer  of  the  Court  before  which  he  is  tried,  or  any"ff*^'^,'^gf|gg 
proceeding  is  had  with  regard  to  the  charge,  who  renders^or  services  to 
any  official  service  in  the  matter  of  the  charge,  or  in  the  charged 
course  of  the  trial,  to  the  person  so  charged,  shall  be  paid  from  i^he** 
his  lawful  fee  for  such  service  by  the  county,  in  the  same*^*'""'^^""*^^- 
manner  as  other  fees  payable  to  them  in  respect  of  official 
services  rendered  to  the  Crown    in    the    conduct    of    public 
prosecutions,  and  no  such  fee  shall  in  any  case  be  demanded 

of  or  be  payable  by  the  person  charged.  10  Edw.  VII.  c.  41, 
s.  17. 

30. — (1)   Subject   to   the   provisions    of    Part    III.,    aU Accounts 
accounts  and  demands  preferred  against  a  county  in  respect  tob'"audi'ied'^ 
of  the   administration   of   criminal   justice  shall   bo   audited^^^^'^jf^*''''^'^^ 
and  approved  by  the  Board  of  Audit  hereinafter  mentioned. 

(2)  The  accounts  and  demands  shall  be  delivered  to  th«?AccouHtsio 
clerk  of  the  peace  on  or  before  the  first    days    of    January  aerlTof^caco 
April,  July  and  October  in  every  year.     10  Edw.  VII.  c.  4i,qu«''toriy. 
s.  18. 

21. —  (1)   The  board  of  audit  shall  consist  of  the  Judge  of  Board,  how 
the  County  Court,  and  two  other  persons,  not  more  than  one^",'^*H^"J^** 
of   whom    shall    be   a    member  of  the  council,  who  shall  be 
appointed  annually  at  its  first  meeting  by  the  council   of 
the  county. 

(2)  Where    a    city    forms    part  of  a  county  for  judicial  whero  cuy 
purposes  and  pays  a  part  of  the  expenses  of  the  adminis-*^"*^*'^"®*^' 
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tration  of  justice  the  city  council  shall  appoint  one  member 
of  the  board  of  audit,  the  other  auditor  being  appointed  by 
the  county  council. 

Sbere"^  (3)  The  county  and  city  council  may  pay  each  member 

of  the  board  a  sum  not  exceeding  $4  a  day  for  his  attend- 
ance at  the  audit  and  five  cents  for  each  mile  necessarily 
travelled  in  going  to  and  returning  therefrom. 

(4)  The  Junior  Judge  in  the  absence  or  at  the  request  of 
the  Judge  may  act  in  his  stead.     10  Edw.  VII.  c.  41,  s.  19. 

cierk^ofthe  ^^'  "^^^  ^^^^^  °^  *^^  pcace,  ou  the  direciion  of  the 
Peace  at  audit.  Judgc,  shall  convene  the  board  for  the  purpose  of  submit- 
ting to  it  tke  accounts  and  demands  delivered  to  him  and 
shall  attend  the  audit,  record  the  proceedings  thereat  andl 
carry  out  the  orders  of  the  board  in  respect  of  the  same. 
10  Edw.  VII.  c.  41,  s.  20. 


Absence  of 
Judge. 


When  board 
to  consider 
accounts. 


Report. 


Authority  of 
Chairman  of 
Board  of 
Audit  HS  to 
evidence. 


Discretion  of 
Board  in  case 
of  arrest  of 
vagranta. 


23. — (1)  The  accounts  and  demands  shall  be  taken  into 
consideration  by  the  board  between  the  first  and  fifteenth 
days  of  January,  April,  July  and  October  in  each  year, 
and  shall  be  disposed  of  as  soon  as  practicable. 

(2)  The  board,  on  the  completion  of  the  audit,  to  be 
made  in  October,  shall  make  a  report  to  the  council  of  any 
irregularity  in  the  accounts  and  demands,  or  of  any  claim 
made  contrary  to  law,  or  of  any  other  matter  which  the 
board  considers  should  be  brought  to  the  notice  of  the 
council.     10  Edw.  VII.  c.  41,  s.  21. 

(3)  The  chairman  of  the  Board  of  Audit  shall  have  the 
power  of  summoning  before  the  board  any  person,  and  of  re- 
quiring him  to  give  evidence  on  oath,  and  to  produce  such 
documents  and  things  as  the  board  may  deem  retjuisite  to  the 
full  investigation  of  such  accounts  and  demands,  and  for  that 
purpose  shall  have  the  same  pQwer  to  enforce  the  attendance 
of  any  person,  and  to  compel  him  to  give  evidence,  and  pro- 
duce documents  and  things  as  is  vested  in  any  court  in  civil 
cases.    1  Geo.  V.  c.  17,  s.  35  (2). 

24.  Where  the  account  of  a  constable  for  services  per- 
formed in  connection  with  the  arrest  and  detention  of  vagrants 
is  deemed  unreasonable,  or  the  arrests  appear  to  have  been 
unnecessary  or  to  have  been  made  for  the  purpose  of  making 
fees,  the  board  may  refuse  to  certify  tlie  accounts,  in  whole 
or  in  part,  or  may  certify  the  facts  and  its  opinion  thereon 
to  the  county  council,  which  may,  by  resolution,  refu^e  pay-, 
ment  of  such  accounts  in  whole  or  in  part.  10  Edw.  VII. 
c.  41,  8.  22. 


Orders  gi 
to  specify 
authorizing 
payment. 


^Act  ^^'  ^°  certifying  accounts,  except  for  the  payment  of; 
constables,  the  board  shall  name  the  Statute,  if  any,  under 
which  the  expenditure  is  authorized.  10  Edw.  VII.  c.  41,  s.  23. 
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36.  The  treasurer  of  the  county  shall   notify   the    boardl  items  dis- 
of  the  items  disallowed  by  the   Treasurer  of   Ontario  in  the  Irovinciaf 
criminal  justice  accounts   of  the    previous   quarter,  and  the '^"^®^"'®'"- 
board  may  deduct  the  amounts  so  disallowed  from  the  next  or 

any  accounts  of  the  same  officers  submitted  for  audit.  10  Edw. 
VII.  c.  41,  s.  24. 

37.  On  the  presentation  of  his   account   for   services   and!  Payment  of 
disbursements  duly  verified,  with  the  certificate  of  the  magis-eonltabils'*" 
trate,  Schedule  B,  and  a  recommendation  of  the  Judge  of  ^.^^^^^°^^^. 
the    County    Court,    naming    the    amount,  a  high  or  county  Jon  of  county 
constable  shall  be  entitled  to  be  paid  seventy-five  per  cent.  ^^  ^^' 

of  such  account  without  waiting  for  a  meeting  of  the  board 
to  pass  the  same;  but  if  the  board  afterwards  finds  that  the 
constable  has  been  overpaid,  he  shall  refund  the  amount 
overpaid,  and  if  not  refunded  it  may  be  deducted  from  his 
next  or  any  subsequent  account.     10  Edw.  VII.  e.  41,  s.  25. 

38.  In  proper  cases  the  board  may,  upon  the  recommenda-  Board  of 
tion  in  writing  of  the  magistrate  and  high  constable,  fllow^^\^^^*g™^ijj 
a  reasonable  amount  to  a  county  constable  for  his  services,  addition  to 
in  addition  to  the  fees  provided  for  by  Schedule  A.    10  Edw.  ^^^  ®^' 
VII.  c.  41,  s.  26. 

39.  The  board  may  direct  the  treasurer  to  defer  payment  poubtfui 

of  any  account,  or  any  item  in  any  account,  payable  out  J!®^®^^  may  be 
of  the  Consolidated  Revenue  Fund  in  respect  of  which  it  deferred. 
doubts  either  the  liability  of  the  Province  or  the  correctness 
of  the  amount  charged,  until  the  decision  of  the  Treasurer  of 
Ontario  as  to  the  correctness  or  allowance  of  the  account  or 
item  has  been  notified  to  the  treasurer.  10  Edw.  VII,  c.  41, 
s.  27. 

30.  The  treasurer  of  every  county  shall,  without  furthat county  xreas- 
authority,  pay  the  amount  of  the  fees  which  are  payable  by^rer'sduty. 
the  county,  when  certified  by  the  board,  and  in  preference 
to  all  other  charges,  unless  otherwise  provided  by  law  and  in 
the  following  order  that  is  to  say,  after  the  expenses  of  levy- 
ing and  collecting  and  managing  the  rates  and  taxes  imposed 
in  the  county  are  paid : 

(a)  All  sums  payable   to    the    sheriff,    coroner,    gaoler,  order  of  pay- 
surgeon  of  the  county  gaol,  or  to  any  other  officer ment^fM 
or  person,  for  the  support,  care  or  safe  keeping  of 
the  prisoners  in  the  county  gaol,  or  for  the  repair- 
ing and  maintaining  of  the  court  house  or  gaol ; 

(6)  The  accounts  of  public  officers  and  officers  of  the 
Court  of  General  Sessions  of  the  Peace; 

(c)  All  sums  payable  for  any  other  purpose  connected 
with  the  administration  of  justice  within  the 
county ; 

72  s. 
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(d)  All  other  sums  certified  by  the  board  in  the  order 
in  which  the  same  were  certified.  10  Edw.  VII. 
c.  41,  s.  28. 


Auditors  of 
accounts 

Fiyable  by 
rovince. 


Audit  of  cer- 
tain items  by 
county 
auditor  dis- 
pensed with. 


R.S.C.  c.  146. 


PAKT  III. 

31.  The  Lieutenant-Governor  in  Council  may  appoint 
the  local  registrar  or  deputy  clerk  of  the  Crown  of  the 
county,  or  some  other  public  officer  resident  in  the  county 
town,  to  be  the  auditor  of  the  accounts  relating  to  the  adminis- 
tration of  justice  in  the  county  for  which  the  Province  is 
liable.    10  Edw.  VII.  c.  41,  s.  29. 

33.  Where  such  an  appointment  is  made  it  shall  not  be 
requisite  for  the  board  of  audit,  appointed  under  Part  II., 
to  audit  or  approve  any  account  in  respect  of  items  set  out 
in  Schedule  A  under  any  of  the  following  headings  namely: — 
"Sheriffs,"  "Clerks  of  the  Peace,"  "Criers,"  and  "Con- 
stables" where  the  accounts  rendered  under  these  headings 
are  in  respect  of  offences  belonging  to  any  of  the  following 
classes : 

(a)  Offences  for  which  the  persons  charged  were  com- 
mitted or  held  to  bail  for  trial  at  the  sittings  of 
the  High  Court  Division  or  General  Sessions  of 
the  Peace; 

(&)  Offences  for  which  the  persons  charged  were  con- 
victed before  a  police  magistrate,  under  Part  XV 
of  The  Criminal  Code; 


or  in  respect  of  fees  to  gaol  surgeon  under  the  heading 
"Other  Matters"  in  such  schedule.  10  Edw.  VII.  c.  41, 
s.  30. 

Audit  by  33.  All   other   accounts   in   connection  with  the   adminis- 

Aud"tors.  tration  of  civil  or  criminal  justice  which,  under  Parts  I  and 

II.  or  otherwise,  are  payable  by  the  county  shall  be  audited 
by  the  board  of  audit.     10  Edw.  VII.  c.  41,  s.  31. 

Accounts  34.  "Where  such  an  appointment  is  made,  all  services  here- 

beiuduedby  tofore  performed  under  the  regulations  provided  for  by  Part 
apSted  I"^,  in  respect  of  the  auditing  and  approving  of  accounts 
under 8. 29.  relating  to  the  administration  of  justice,  and  in  respect  of 
the  auditing  of  accounts  of  the  crown  attorney,  for  which 
the  Province  is  liable,  shall  thereafter  be  performed  by  the 
auditor  so  appointed  who,  so  far  as  the  auditing  and  approv- 
ing of  such  accounts  is  concerned,  shall  be  substituted  for 
the  board  of  audit,  wherever  the  board  is  mentioned  in  Part 
II.     10  Edw.  VII.  c.  41,  s.  32. 


accounts  to  be  ^^'  ^^^^  accounts  and  demands  to  be  audited  by  the  auditor 
delivered  to  shall  be  delivered  to  him  in  duplicate,  on  or  before  the 
auditor.  tenth  day  of  every  month,  and  shall  include  all  demands  of 
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the  person  rendering  the  same  up  to  the  last  day  of  the  next 
preceding  month.     10  Edw.  VII.  e.  41,  s.  33. 

36.  Every  account  shall  be  rendered  in  the  form  in  Form  of 
Schedule  B  or  in  such  other  form  as  the  Lieutenant-Governor  *^^°"'^'^^" 
in  Council  may  prescribe,  and  shall  be  verified  by  the  oath 

of  the  claimant  that  the  account  is  correct  in  every  particular, 
and,  when  mileage  is  charged,  the  places  from  and  to  which 
the  mileage  is  reckoned,  and  the  number  of  miles  shall  be 
mentioned ;  and  in  no  case  shall  more  than  the  actual  number 
of  miles  travelled  be  allowed,  nor,  where  the  service  is  by  a 
sheriff's  oflScer,  shall  a  greater  number  of  miles  be  allowed 
than  the  distance  from  the  court  house  to  the  place  of  service ; 
and  the  separate  items  in  such  account  shall  be  numbered 
consecutively.     10  Edw.  VII.  c.  41,  s.  34. 

37.  Forms  of  account,  in  accordance  with  Schedule  B,  Forms  to  be 
or  such  other  form  as  may  be  prescribed  by  the  Lieutenant- ^ounty!**  ^^^ 
Governor  in  Council,  shall  be  provided  by  the  county,  and 

shall  on  application  be  furnished  by  the  county  treasurer 
to  the  officers  requiring  them.     10  Edw.  VII.  c.  41,  s.  35. 

38.  Every  account  of  a  constable  shall  be  certified  by  the  constable's 
justice  or  coroner  under  whose  direction  the  constable  acted.  *J2rH^o^*''*'® 
10  Edw.  VII.  c.  41,  s.  86. 

39.  The  auditor  may  call    upon    the    claimant    for    SLny  ^,^^.^^.^  ^^ 
information  that  may  be  required   in   connection  with  his  auditor. 
account,  and  for  a  reference  to  the  authority  for  the  charges 
made,  and  may  administer  an  oath  to  the  claimant  or  to  any 
other  person  giving  evidence  in  respect  of  the  claim,  but  shall 
make  no  charge  therefor.     10  Edw.  VII.  c.  41,  s.  37. 

40.  The  auditor  shall  audit  each  account  on  receipt  thereof,  Duties  of 
or  as  soon  thereafter    as    he    reasonably    can,    and,    if    the  auditor, 
claimant  so  desires,  in  his  presence;  the  auditor  shall  note 

with  red  ink  in  the  proper  column  of  the  account  the  item 
or  items  disallowed  or  deferred  for  further  inquiry,  dis- 
tinguishing those  disallowed  from  those  deferred;  and  he  shall 
forthwith,  after  audit,  transmit  one  of  the  duplicates  of 
each  account  to  the  county  treasurer,  having  first  indorsed 
on  such  account  a  certificate  showing  the  amount  found  to 
be  due  to  the  claimant.     10  Edw.  VII.  c.  41,  s.  38. 

41.  The  treasurer  of  the  county  shall  pay  the  accountsi  Transmission 
•so  approved  and  take  receipts  therefor,  and  shall  transmit  f/,p'^^^^^f"J',J,f^^.'^ 
the  receipted  accounts,  with  a  proper  statement  of  account,  i»'ii  Justice 

to  the  Clerk  of  Criminal  Justice  Accounts  at  Toronto,  a nd*^' *''*""*'■ 
warrants  shall  be  issued  for  the  amount  of  such  payments 
to  the  county  treasurer  quarterly.     10  Edw.  VII.  c.  41,  s.  39. 


mav 


43.  The  Treasurer  of  Ontario  may  disallow  any  sum  which  Provincial 
^has  been  improperly  allowed  by  the  auditor,  and,  unless  the  (^^now  ailms 
tsame  is  disallowed  because  not  payable  by  the  Province,  ifJia^wTd'^'^ 
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the  same  has  been  paid  meanwhile  by  the  county  treasurer, 
he  shall  deduct  the  amount  from  any  money  which  may, 
within  a  year  next  thereafter,  be  payable  by  the  county  to 
the  person  to  whom  the  payment  was  erroneously  made,  and 
if  no  money,  or  not  suflScient  money,  shall  be  so  payable 
the  Province  shall  make  good  to  the  county  the  amount  or 
the  deficiency,  as  the  case  may  be.    10  Edw.  VII.  c.  41,  s.  40. 


PART  IV. 


ofe^pe"se8  "^^^ — (1)   Such  of  the  cxpcuses  of  the  administration  of 

of  criminal       criminal  justice  as  are  mentioned    in    Schedule    C   shall   be 
^     ^^'  paid  out  of  the  Consolidated  Revenue  Fund. 


Subject  to 
Part  III,  all 
accounts  to 
be  aiKlited  in 
such  manner 
aa  the  Lient.- 
Governor  in 
Council  ap- 
points. 


(2)  Subject  to  the  provisions  of  Part  III.  all  accounts  of 
or  relatintr  to  such  expenses  shall  be  examined,  audited, 
vouched  and  approved  under  such  regulations  as  the  Lieu- 
tenant-Governor in  Council  may  prescribe.  10  Edw  VII. 
c.  41,  s.  41. 


SCHEDULE  A. 


FEES     TO     BE    RECEIVED    BY   SHERIFFS,    CORONERS,    CLERKS   OF 

THE  PEACE,   CROWN   ATTORNEYS,   CLERKS  OP  COURTS, 

CONSTABLES    AND    CRIERS: 

Sheriffs. 

1.  Attending  sittings  of  the  High  Court  Division,  per  diem  $5.00 

2.  Attending  the  General  Sessions,  per  diem  6  00 

3.  Summoning  each  Grand  Jury  for  the  Higli  Court  Division 

or     General     Sessions   12  OC 

4.  Summoning  eacli  Petit  Jury  for  the  High  Court  Division 

or    General    Sessions   ' 24  00 

5.  For   every    prisoner   discharged    from    gaol,    haying    been 

comautted    by   warrant    for   trial    at    the   High    Court 
Division   or   General   Sessions    1  00 

6.  For  the  discharge  from  gaol  of  every  prisoner  convicted 

by   a    rx-lice  magistrate  under  Part  XV.  of  The  Crim- 
inal  Code    1  W» 

7.  Bringing  up  each  prisoner  for  arraignment,  trial  and  sen- 

tence— in  all,   for  each  prisoner,   whether  convicted  or 
acquitted    2  00 

8.  For    arraignment,    trial   and    sentence,    in    all    for    each 

prisoner,  whether  convicted  or  acquitted,  who  has  been 

out    on    bail    2  00 

9.  Drawing    calendar    of    prisoners    for    trial    at    the    High 

Court   Division,    including   copies   5  00 

10.  Advertising  the  holding  the  sittings  of  the  High  Court 

Division    ^  "^ 

11.  Advertising  the  holding  of  the  Court  of  General  Sessions    4  00 
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12.  Every  annual  or  general   return,   required  by  law  or  by 

the  Government,   respecting  the  gaol  or  the   prisoners 
therein     $5  00 

13.  Every  other  return  made  to  the  Grovernment  4  00 

14.  Every  return  made  to  the  Assembly  4  00 

15.  Every    return   to    the    Court  of    General    Sessions    of   the 

Peace  required  by  statute  or  by  order  of  the  court 2  00 

16.  Every   return   required   by  the   county   council   1  00 

17.  Every  return  to  the  inspector  of  legal  offices  2  00 

18.  Drawing   calendar  of  prisoners  for   trial  at  the    General 

Sessions,  including  copies 4  00 

19.  Returning  precepts  to  the  High  Court  Division  or  General 

Sessions    4  00 

20.  Conveying  prisoners  sentenced  at  High  Court  Division  or 

General   Sessions,   to  the  penitentiary  or   reformatory, 
or  to  another  county  (exclusive  of  disbursements),   for 

each   day   necessarily   employed    6  00 

31.  Arrest  of  each  person  upon  a  warrant,  {to  he  paid  oui 
of  the  County  funds,  or  hy  the  party,  as  the  case  may 
be)    3  00 

22.  Serving  subpoena  upon  each  person,  (to  he  paid  out  of  the 

County  funds  or  hy  the  party,  as  the  case  may  ?>«) 1  00 

23.  Travelling  in  going  to  execute  warrantor  serve  subpoena, 

or    in    returning    with    a   prisoner,  per  mile  actually 
travelled  13 

{To  he  paid  out  of  the  County  funds,  or  hy  the  party, 
as  the  case  may  he;  where  the  service  has  not  heen  ef- 
frrfed,  the  board  of  audit  is  to  he  satisfied  that  due 
diligence  has  heen  used.) 

24.  Conveying    prisoners    on   attachment,    Judge's    Order    or 

Habeas  Corpus  to  another  county  or  district,  exclu- 
sive of  disbursements,  where  no  charge  allowed  by 
law,  for  each  day  necessarily  employed,  {to  he  paid 
out  of  the  county  funds,  or  by  the  party,  as  the 
case    may    he)    6  00 

25.  Making  return  upon  attachment  or  writ  of  Habeas  Cor- 

pus, (to  be  paid  out  of  the  county  funds,  or  by  the 
party,  as  the  case  may  he) 2  00 

26.  Levying    fines    or    issues   on    recognizances    estreated,    or 

other  process  (to   be  levied  under  section    6  rif   Port  I) 

$5  per  $100  on  the  first  $400  of  the 

sum  levied,  exclusive  of  mileage  at  10  cents  per  mile, 
and  on  all  sums  above  $400  the  same  alUnranre  as  on 
executions  in  civil  proceedings.  Where  a  levy  has 
not  been  made,  $2  for  every  $100  of  the  amount  re- 
ceived in  lieu  of  above  amount. 

27.  Carrying    into    execution    the   sentence    of    the    Court    in 

capital  cases All  such  sums  as  are  un- 
avoidably   disbursed. 

28.  Attending  and  superintending  the  execution  in  such  cases  20  00 

29.  Summoning  each  constable  to  attend  the  High  Court  Di- 

vision or  General  Sessions,  exclusive  of  mileage  at  10 
cents  a  mile   50 

30.  Keeping  a  record  of  jurors  who  have  served  each  court 2  00 

81.  Disbursements    actually  and    necessarily    made    in    guard- 
ing  prisoners,  or   in  their  conveyance  to  the  peniten- 
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tiary  or  reformatory,  to  any  other  countv  or  elsewhere, 
or  for  other  purposes  in  the  discharge  of  the  duties  of 
his  oflSce  (where  not  provided  for  by  law,  nor  hereinbe- 
fore specifically  provided  for)  to  be  rendered  in  ac- 
count in  detail  with  the  proper  vouchers,  to  the 
.  satisfaction  of  the  board  of  audit,  and  to  be  by  the 
board    allowed    

32.  Disbursements  actually  end  necessarily  incurred  while  in 

attendance  upon  a  Judge  of  the  High  Court  Division 
when  holding  a  sittings  of  the  High  Court  Division  or 
incurred  in  obedience  to  hLs  order,  to  be  paid  by  the 
Treasurer  of  the  county  upon  the  order  of  the  sheriff... 

33.  Keeping  a  record  of  constables  at  the  High  Court  Division 

or  General    Sessions,   each    $2  00 


For    services    in    the    County  or    District  Court  Judge's  Criminal 

Court. 

34.  Notification   to   judge,   for  each   prisoner    1  0* 

35.  Bringing  up  each  prisoner  before   judge,   to  elect  as  to 

mode    of  trial,    including    attendance    at    court    2  OG 

36.  Bringing    up    each    prisoner    for    arraingnment   on    trial, 

and  for  sentence,  includine;  attendance  at  court, 
whether   convicted    or    acquitted    2  00 

37.  Serving     subpoenas,     arrest     under    warrant,    travel    to 

serve  or  execute  a  process,  and  conveying  prisoner  to 
penitentiary  or  reformatory — the  like  sum  as  is  al- 
lowed for  like  services  in  other  cases  under  this  Act. 


For  services  in  connection  with  offenders  sentenced,  or  liable  to  he 
removed  to  the  Ontario  Beformatory  or  Mercer  Beformatory. 

38.  Making  special  return  of  prisoners  sentenced  to  Ontario 

Reformatory  or  Mercer  Reformatory  and  of  prisoners 
eligible  for  removal  to  the  Ontario  Reformatory 
or   Mercer   Reformatory,    as   the   Inspector   may   direct 

(each    prisoner)     1  00 

(Not  more  than  $5  to  he  allowed  for  any  one  return,  and 
each  return  must  cover  ail  prisoners  in  gaol  u'hen  the 
same  is  made.) 

39.  Certified  copy  of  sentence  50 

40.  Taking    prisoner    to  railway  station,   to  be  delivered   to 

bailiff  or  reformatory,  in  addition  to  other  expenses 
incurred   in   such   duty    I  0% 


For  other  services. 

41.  Return  and  services  in  respect  of  inquisition  on  body  of 

a  prisoner  dying  in  gaol   4  GO 

42.  General   supervision   over  the   gaol   and   prisoners  there- 

in, and  the  books  kept  in  connection  with  the  gaol,  in 
addition  to  any  other  allowance,  and  for  stationery  and 
postage  per  quarter  25  00 

43.  Every    prisoner    discharged    from   gaol    other   than    pris- 

oners committed  by  warrant  for  trial    at   the   sittings 

of  the  High  Court  Division  or  General  Sessions  1  00 

44.  Services  performed   under  section   1059  of  The  Criminal 

Code,  in  each  case  disposed  of  under  that  section   ...     2  AC 
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45    Each  day's  attendance  at  an  adjournment  of  the  County 

or  District  Court  Judge's  Criminal  Court,  in  each  case  $2  00 
Not  more  than  $4  to  be  allowed  in  respect  of  the  same 
day's  service. 

46.  For  attending  and  carrying  out  a  sentence  in  cases  of 
flogging,  and  reasonable  disbursements  in  preparing 
a  triangle,  cat,  and  straps,  and  a  man  to  execute  sentence  6  00 

10  Edw.  VII.   c.  41,   Schedule  A,   ''Sheriffs";  3-4  Geo.  V. 
c.  18,  s.  21  (6). 

[For  Schedule  of  Coroners'  fees,  see  The  Coroners  Act,  Rev. 
Stat.  c.  92.] 


Clekks  of  the  Peace. 

1.  Drawing  precepts  to  summon  the  grand  and  petit  juries 

for  the  General  Sessions;  attending  judge  to  sign  same; 

and  transmitting  to  the  sheriff   6.00 

2.  Attending   General    Sessions   or   board   of  audit  for   the 

first    day    6  00 

3.  For  each  additional  day,  not  including  time  occupied  by 

County   Court    4  00 

4.  Making   up    records     of     General      Sessions     (when     com- 

pleted), including  quarterly  record  of  returns  of  con- 
victions required  by  The  Justices  of  the  Peace  Act  ...  lo  00 

5.  Notice    of    every    appointment    of    a    constable,     under 

The  Constables  Act  or  other  officer  appointed  by  the 
General  Sessions  or  by  the  judge   25 

6.  Drawing    every     special    order    of  the    General    Sessions 

necessary    to    be    communicated    to    any    person,    and 
entering    it   on   record    1  00 

7.  Notice  of  any  order  made  by   the  General  Sessions,   and 

letter  transmitting  same,  when  necessary  50 

8.  Copying  orders  of  the  court,  and  causing  the  same  to  be 

published    where    necessary,    exclusive    of    the    expense 

of   publication,    per  folio   10 

9.  Issuing    subpoena    75 

10.  Every  copy   of  subpoena  (when   necessary  and  when   not 

made  out  or  charged  for  by  the  crown  attorney)  25 

11.  Issuing   bench   warrant    1  00 

12.  Every    recognizance    to    keep    the    peace,    or    for    good 

behaviour    1  00 

13.  Every    recognizance   to    appear    60 

14.  Calling     parties     on     their     recognizance  and    recording 

their  non-appearance,  for  each  person  called  26 

15.  Discharging    a    recognizance    60 

16.  Drawing  order    of   the   General    Sessions   to   estreat    and 

put  in  proces6  (on  the  whole  list)  .'. 1  00 

17.  Entering   an   order   to    remit   an  estreat,    and   recording 

an  entry  of  the  same  60 

18.  Preparing  list  each  sittings:   specifying  names  of  persona 

making  default  under  s.    6  of  the  Estreats  Act.., 50 
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19.  Entering  and  extracting   upon  a   roll,    in  duplicate,   the 

fines,  issues,  amerciaments,  and  forfeited  reoogniEance* 
recorded  in  each  session,  making  oath  to  the  same,  and 

transmitting  to  the  sheriff   $2  00 

20.  Making  out  and  delivering  to  the  sheriff  the  writ  of  fieri 

facias  and  capias  thereon  75 

21.  Making  out  and  certifying  copy  of  roll  and  return  of  the 

sheriff,  and  transmitting  it  to  the  Provincial  Treasurer     1  00 

22.  Copies  of  depositions  or  examinations  furnished  to  prison- 

ers accus^  of  felony,  or  their  counsel,  per  folio  of  100 
words  (when  required  by  the  accused,  or  his  counsel, 
and  ordered  by  the  court.  This  fee  not  to  be  charged 
when  copies  are  furnished  by  the  crown  attorney)  10 

23.  Receiving  and  filing  each  indictment,  when  bill  returned 

by  the  grand  jury  50 

24.  Receiving  and  filing  each  presentment  of  the  grand  jury         50 

25.  For  a  copy  of  presentment  of  the  grand  jury,  forwarded 

by  order  of  the  Court  of  General  Sessions,  per  folio  ...         10 

26.  Arraigning  each  prisoner,  or  defendant  76 

27.  Recording  plea,  or  receiving  and  filing  demurrer  60 

28.  Empanelling  and  swearing  the  grand  jury  1  00 

29.  Empanelling  and  swearing  the  petit  jury  in  each  case 75 

30.  Swearing  each  witness  before  the  grand  jury   20 

31.  Charp^inq;  the  jury  with  prisoner  or  defendant  upon  each 

indictment   1  00 

32.  For  filing  each  exhibit,  list,  return,  or  other  paper  con- 

nected with  the  proceedings  in  the  Court  of  General 
Sessions  where  no  charge  therefor  is  specially  provided        10 

83.  Swearing  each  witness  upon  any  trial  or  proceeding  before 

the     court   20 

34.  Receiving  and  recording  verdict  of  petit  jury  50 

35.  Recording  each  judgment  or  sentence  of  the  court 1  00 

36.  Making  out  and  delivering  to  the  sheriff  a  calendar  of  the 

sentences    in    each    court 1  50 

37.  Making  out  a  certified  copy  or  abstract  of  sentences  sent 

with  the  prisoners  to  the  penitentiary,  or  reformatory 

after   each    session 1  00 

38.  Making  up  record  of  conviction  or  acquittal   1  00 

39.  Discharging  prisoner  by  proclamation,  each  60 

40.  Every  allowance   of  certiorari,   to  be   paid  by  the   party 

applying  except  when  he  is  in  indigent  circumstances...     1  00 

41.  Furnishing   to   sheriff    and    each   of   the   coroners    revised 

lists  of  constables,  when  a  revision  has  been  made  and 
when  ordered  to  be  done  by  the  justices  in  general  or 
adjourned  sessions,   for  each   list    1  00 

42.  Reading  statute  or  public  proclamation,  when  required  to 

be  done  by  law  26 

43.  Making  every  copy  or  extract  of  a  record,  or  paper,  or 

document  of  any  kind,  required  to  be  made  by  law,  or 
bv  the  order  of  the  justices  in  sessions,  or  by  the  order 
of  the  Government,  in  any  of  its  departments,  or  for 
the  information  and  use  of  the  Government,  when  re- 
quired, and  when  no  charge  is  fixed  by  law,  per  folio...         10 

44.  Causing  public  notice  to  be  ij reclaimed  in  open  court  of 

the  General  Sessiona,  of  en  intention  to  alter  or  rescind 
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previous  orders  respecting  the  number  and  extent  of 
any  one  or  more  of  the  Division  Court  limits,  under  sec- 
tion 15  of  the  Division  Courts  Act  $0  50 

45.  Drawing  up  such  orders  of  General   Sessions,  for  alter- 

ing the  limits  of  Division  Courts,  per  folio  90 

46.  Making   and   transmitting   copies   of   such  orders   to   the 

Government,  per  folio  10 

47.  Making  and  transmitting  copies  of  such  orders  to  each 

clerk  of  a  Division  Court  affected  by  such  alterations, 

per  folio  10 

48.  Making  up  book  of  orders  of  General  Sessions,  declaring 

the  limits  of   Division    Courts    1  60 

49.  Making    and    transmitting    copies    (with    letter)    to    the 

Clerk  of  each  Division  Court  1  GO 

60.  Making    and    transmitting   a    copy   thereof   to   the  Gov- 

ernment         1  00 

61.  For  every  necessary  certificate,  per  folio  20 

62.  Making   and   transmitting   to   the   Provincial   Treasurer, 

a  return  or  schedule  of  all  convictions  which  have  taken 
place  before  the  court,  each  list  including  letter  1  00 

63.  Causing  notice  to  be  published  of  any  special  or  adjourned 

General  Sessions,  when  directed  by  the  Chairman,  or 
other  two  justices,  so  to  do,  besides  amount  paid  for 
publication      1  00 

64.  Sending    notice    of    any    such    General    Sessions  to   the 

justices  individually,  when  it  is  directed  by  the  chair- 
man, or  other  two  justices,  for  each  notice  20 

55.  Attending  each  adjourned  or  special  sittings  of  the 
General  Sessions,  and  making  up  record  of  same, 
when    completed    6  00 

6C  Making  out  warrant  of  distress  or  commitment,  in  any 
case  where  no  fee  is  specially  assigned  therefor  by  any 
statute,  or  by  this  tariff  ..     1  00 

57.  Swearing  constable  in  open  court  20 

68.  Receiving,  filing,  and  recording  each  oath  of  qualification 

of  a  justice  of  the  peace  25 

59.  Every  letter  written  by  direction  of  the  justices  in  Ses- 

sions to  the  Government,  or  justices,  or  coroners,  or 
constables,  or  others  upon  matters  connected  with  the 
business  of  the  court  or  the  administration   of  justice         25 

60.  All  necessary  outlays  for  postage  and  publishing  to  be  add- 

ed  in  all  cases. 

The  above  tariff  of  fees  and  costs  shall  also  be  applicable 
in  all  proceedings  where  costs  are  chargeable  or  ordered  to 
be  paid  by  private  parties,  together  with  the  following  addi- 
tional items : 

61.  Certifying  the  result  of  each  appeal  heard  and  determined 

by  the  court  to  the  convicting  justice  or  to  any  party 
requesting  the  same  under  any  statute   50 

62.  For  every  single  search  20 

63.  For  every  general  search  50 

64.  Receiving    and    filing    notices    of    appeal    and    the    appeal 

from  any  judgment  or  conviction  by  one  or  more  Jus- 
tices where  an  appeal  is  given  by  law  to  the  Court  of 
General  Sessions  of  the  Peace  60 
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65.  When  the  appeal  called, — on  reading  the  conviction,  notice 

of    appeal    and    recognizance    $0  50 

66.  For  all  other  services  upon  the  trial  of  such  appeal  case, 

when  tried  by  a  jury,  the  same  charges  as  hereinbefore 
specified  in  other  trials. 

67.  Issuing  process  to  enforce  the  order  of  the  court  in  appeal 

case  when  required  by  law  1  00 

68.  For  each  copy  of  schedule  of  the  times  and  places  of  hold- 

ing the  Division  Courts  with  the  order  of  sessions  and 
forwarding  the  same   to  each   division  court  clerk 50 

69.  Drawing  bill  of  costs,  including  taxation   and  filing  the 

same  where  necessary  to  be  made  and  filed,  a«  in  cases 
of  assault,  nuisances  or  the  like,  and  in  appeals,  {to  he 
paid  by  the  party)  50 

70.  For  every  certificate  required  of  proof  of  a  deed,  (to  be 

paid  by  the  party  applying  for  the  same)  1  00 

71.  Receiving  and  filing  affidavit  of  bastardy,  {see  Rev.  Stat.  c. 

169,  s.  S)  (to  be  paid  by  the  party  producing  it) 25 

72.  Receiving  and  filing  each  tender  for  any  public  work,  or 

supply,  or  printing,  or  other  service  25 

73.  Making  out  a  list  of  the  several  tenders  on  each  occasion, 

as  they  are  opened,  specifying  the  names,  prices,  and 
other  particulars,  and  filing  the  same,  when  required  to 
be   done   by   the    justices    50 

74.  Drawing  bonds  or  agreements  for  the  delivery  of  articles, 

or  for  doing  the  work  for  the  gaol  or  other  county  pur- 
poses, and  attending  execution,  when  required  by  the 
justices     1  00 

75.  Receiving    and    filing   accounts    and    demands,    preferred 

against  the  county,  numbering  them,  and  submitting 
them  for  audit,  and  making  out  the  cheques  4  00 

76.  Making  out  and  delivering  lists  of  orders  on  the  treasurer, 

made  at  each   audit   2  00 

77.  For  every  report  or  return  required  by  statute,  or  by  the 

Government,  where  no  remuneration  has  been  provided 

by  this  table  or  by  statute  1  00 

78.  Making  out  and  transmitting  a  return  to  the  Government 

of  justices  and  coroners  who  have  taken  the  oaths, 
when  required  to  be  done,  for  each  return  1  00 

79.  Swearing  each  party  to  an  affidavit,  where  no  charge  is 

elsewhere  provided  for  it  {to  be  paid  out  of  the  county 
funds,  or  by  the  party  for  whom  the  affidavit  is  sworn, 
according  to  the  nature  of  the  case) 20 

80.  Drawing  certificate  of  aproval  by  the  justices  in  sessions, 

of  sureties  tendered  by  the  sheriff,  {to  be  paid  by 
sheriff)  ^^ 

81.  Administering  oaths  to  any  public  officer,  when  authoriz- 

ed so  to  do,  {to  be  paid  by  the  officer)  25 

82.  For  distributing  the  statutes  to  the  justices  and  county 

officers,  or  others,  when  directed  by  Statute  or  the  Gov- 
ernment so  to  do,  and  taking  receipts  therefor;  from 
each  justice   or    officer    10 

83.  For  accounting  to  the  county  member  for  the  copies  of 

statutes  not  called  for  by  the  justices  and  county 
officers,  and  delivering  the  same  to  him,  wherever  such 
duty  is  requii-ed  by  statute,  or  by  the  Government  and 
no  other  fee  allowed   1  00 
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84.  For  receiving  and  filing  Voters'  Lists  fox*  an  entire  muni- 

cipality  under   The   Ontario   Voters'   Lists  A.ci,  ss.  21 

and    22    each    list    $0  25 

85.  For    filing   each    list,    return,   or   other   paper,    where   no 

charge  is  specially  provided  for,  except  accounts  and 
claims  against  the  county,  and  papers  connected  with 
matters  to  be  charged  against  private  individuals,  {to 
he  paid  out  of  the  county  funds,  or  hy  the  party  for 
whom  the  service  is  rendered,  according  to  the  nature 
of  the  case)  08 

(a)  When  the  ofiBces  of  the  clerk  of  the  peace  and  crown 
attorney  are  held  by  the  same  person  and  there  is  a  similar  or 
the  same  fee  provided  for  the  same  service  to  each  oflBcer,  only  one 
fee  is  to  be  charged  or  allowed. 

(b)  Items  numbered  from  1  to  67  of  the  foregoing  tariff  shall 
only  apply  to  proceedings  in  the  Courts  of  General  Sessions  of  the 
Peace,  and  shall  not  supersede  any  existing  tariff  of  fees  for  ser- 
vices rendered  by  the  clerk  of  the  peace  out  of  sessions. 


For  services  in  County  or  District  Court  Judge's  Criminal  Court. 

86.  Attending  and  service  in  court,  and  making  all  necessary 

entries;    for   each   prisoner  brought   before   the    judge, 

and  not  consenting  to  be  tried — in   all  60 

87.  For  attendance  in  court,  and  services  rendered  at  trial, 

making  necessary  record  of  proceedings  and  all  neces- 
sary entries,  including  calendar  of  conviction ;  for  each 
prisoner    2  00 

88.  Preparing    judge's    warrant    to    bring    up    the    body    of 

prisoner,  and  delivering  the  same  to  sheriff — for  each 
prisoner    60 

89.  Issuing  writ  of  summons  to  witness  when  necessary  40 

90.  Copy  of  summons,  each  20 

91.  Warrant  of  remand,  when  issued  and  delivered  to  Sheriff        60 

92.  For  warrant  to  arrest,  taking  and  estreating  recognizances 

and  proceedings  to  enforce  same (the  same  fees  as 

allowed  for  like  services  at  the  General  Sessions  of  the 
Peace.) 

10  Edw.  VII.  c.  41,  Schedule  A,  "Clerks  of  the  Peace." 


Crown  Attorney. 

In  all  criminal  cases  tried  at  the  Courts  of  General  Sessions  of 
the  Peace  or  the  County  Judge's  Criminal  Courts,  in  which  no  costs 
have  been  ordered  to  be  paid,  or,  if  ordered  to  be  paid,  cannot  be 
made  of  the  defendant,  the  crown  attorney  shall  be  entitled  to 
receive  for  the  services  rendered  by  him  in  such  case,  the  following 
fees  to  be  paid  upon  the  certificate  of  the  chairman,  and  to  bo 
taken  in  lieu  of,  and  not  in  addition  to,  the  fees  which  have  been 
heretofore  payable  for  services  rendered  in  such  cases,  viz. : 

1.  For  receiving  and  examining  ell  informations,  depositions, 

documents,  and  papers  connected  with  a  criminal  charge  $2  00 

2.  For  preparing  draft  and  engrossed  copy  of  every  indict- 

ment,   or  charge    2  00 
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3.  For  all  business  (except  items  1  and  2  supra,  and  the  fol- 

lowing) in  conducting  the  prosecution  to  judgment,  as 

well  before  as  after  trial  $10  00 

4.  For  every    copy   of   subposna   20 

6.  For  every  other  service  not  specified  above,  and  for  re- 
ports on  cases  of  unusual  and  important  character,  a 
quantum  meruit  to  be  determined  by  the  Attorney  Gen- 
eral, on  a  consideration  of  the  particular  circumstance*. 

6.  Receiving    and    examining    all    informations    and    other 

documents  and  papers  in  connection  with  each  criminal 
case  at  a  sittings  of  the  High  Court  Division  upon  a 
certificate  of  the  counsel  for  the  Crown  at  the  trial,  that 
the   fee  should   be    allowed    4  00 

N.B. — Half  the  fee  to  be  charged  if  the  case  has  remained 
undisposed  of  from  a  prior  court  and  is  prosecuted  to  judg- 
ment. These  fees  not  to  be  allowed  if  the  crown  attorney 
is  also  counsel  for  the  Crown. 

7.  Every  copy  of  a  subpoena  at  a  trial  at  a  sittings  of  the 

High  Court  Division   10 

8.  AflBdavit    and    application    to    Judge    for    habeas  corpus 

ad  testificandum   and  writ,   etc 2  00 

9.  Postage    per   quarter    2  00 

10.  For  attendance  on  the  Judge  of  the  County  Court  by  his 

special  requisition  in  writing,  where  application  is  made 

by  a  prisoner  to  be  admitted  to  bail  1  00 

11.  For  attending  police  court  in  summary  trials  under  Part 

XVI.  of  The  Criminal  Code  where  requested  in  writing 

by  the  police  magistrate  to  attend  5  00 

(a). — Where  a  number  of  charges  are  pending  against  the  same 
person,  and  a  conviction  has  been  obtained  on  one  or  more  indict- 
ments, fees,  and  costs  on  the  further  proceedings  upon  the  other 
charges,  are  not  to  be  made  or  allowed  on  taxation,  unless  in  cues 
whrre  the  chairman  would,  in  the  event  of  additional  convictions, 
impose  a  heavier  sentence,  or  unless  there  are  special  circumstances, 
which,  in  the  opinion  of  the  chairman,  render  it  expedient  that 
the  other  cases,  or  some  of  them,  should  be  proceeded  with  and 
tried. 

(b). — In  cases  of  indictment  for  the  obstruction,  or  the  non- 
repair of  a  highway  or  bridge,  or  of  indictment  for  nuisance  (where 
there  is  a  bona  fide  dispute  as  to  boundary,  or  title,  or  claim  of 
right,  and  where  no  present  public  inconvenience  is  being  suffered 
from  what  is  complained  of)  the  crown  attorney  shall  not 
be  entitled  to  charge  costs  to  the  public,  without  the  special  sanc- 
tion of  the  Attnrnev  General,  but  will  collect  his  fees  and  costs 
from  the  parties  only. 

(c). — ^When  the  oflBces  of  crown  attorney  and  clerk  of  the 
peace  are  held  by  the  same  individual,  and  a  similar  or  the 
same  fee  is  provided  for  the  same  service  to  each  officer  only  one 
fee  is  to  be  charged  or  allowed. 

10    Edw.    VII.    c.    41,    Schedule    A,    "Crown    Attorneys"; 
3-4  Geo.  V.  c.  18,  s.  21  (5). 


Clerks  of  Police  Courts  and  Other  Courts. 

1.  For  certificates  of  previous  conviction  under  section  982 

of  the  Criminal  Code  1  00 

3-4  Geo.  y.  c.  18,  s.  21   (7). 
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Constables. 

1.  Arrest  of  each  individual  upon  a  warrant  $1  60 

2.  Serving  summons  or  subpoena  25 

3.  Mileage  to  serve  summons,  subpoena  or  to  make  an  arrest         13 

4.  Mileage  when  service  cannot  be  effected,  upon  proof  of  due 

diligence    13 

6.  Mileage   taking  prisoner  to  gaol,   exclusive   of  disburse- 
ments necessarily  expended  in  his  conveyance  10 

6.  Returning  with  prisoner  after  arrest — conveyance  or  rail- 

way fare  for  prisoner.  Only  reasonable  disbursements 
to  be  allowed,  and  public  conveyance  to  be  used  when 
practicable   

7.  Attending  justices  on  summary  trials,  or  on  examination 

of  prisoners  charged  with  crime,  for  each  day  neces- 
sarily employed  in  one  or  more  cases  1  50 

8.  Attending   sittings   of    High   Court  Division   or    General 

Sessions,     each     day     2  GO 

9.  Mileage  travelling  to  attend  High  Court  Division,  General 

Sessions,  or  before  justices,  (When  public  conveyance, 
can  he  taken,  only  reasonable  disbursements  to  he 
allowed)    10 

10.  Summoning  jury  for  coroner's  inquest,  including  attend- 

ing at  inquest,  and  all  services  in  respect  thereof,   if 

held  on  same  day  as  jury  summoned  3  00 

11.  Attending  each  adjournment  thereof 1  50 

12.  Serving  summons  or   subpoena  to  attend  before  coroner, 

(subject   to    No.    10)    25 

13.  Mileage  serving  same  13 

14.  Exhuming   body   under  coroner's   warrant  4  00 

15.  Reburying  same   2  00 

16.  Serving  distress  warrant,  and  returning  same  1  60 

17.  Advertising  under  distress   warrant   1  00 

18.  Travelling  to  make  distress,  or  to  search  for  goods  to  make 

distress,   when  no   goods  are   found   13 

19.  Appraisments,   whether  by  one  appraiser   or   more, 

two  cents  in  the  dollar  on  the  value  of  the  goods. 

20.  Catalogue,  sale  and  commission,  and  delivery  of  goods... 

five  cents  in  the  dollar  on  the  net  produce  of  the 

goods. 

21.  Executing  search  warrant  1  50 

22.  Serving  notices  on  constables,  when  personally  served  ...        60 

10  Edw.  VII.  c.  41,  Schedules  A,  "Constables";  2  Geo.  V. 
c.  17,  s.  23  (1). 


Cbiers. 


1.  Making  proclamation  for  opening  or  adjourning  the  High 

Court   Division,    General    Sessions,    County   Court,   and 
County   Court   Judge's  Criminal   Court   26 

2.  Making  every  other  proclamation  r. 26 

3.  Calling  and  swearing  grand  jury  60 
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4.  Calling  and  swearing  each  petit  jury  $0  50 

5.  Calling  and  swearing  each  witness  or  constable  10 

6.  Attending  High  Court  Division,  General  Sessions,  County 

Court,  and  County  or  District  Court  Judge's  Criminal 
Court,  per  diem  2  00 

10  Edw.  VII.  c.  41,  Schedule  A,  ''Criers." 


SCHEDULE  B. 


Province  of  Ontario, 

Dr.  to  A.  B., 

Constable  of  the  County  of 


Date 

O 

of 

M?i 

BE 

'^ 

Nature  of  Service 

and  Particulars 

of  Mileage. 


Amount        Deferred 

claimed  by    for  further 

official,     i    inquiry. 


Dis- 
allowed. 


I     Amount 
j    payable  by 
I  thegovern- 
I      ment. 


In  the  case  of   a  constable  or  coroner,  the  justice  of  the  peace 
shall  add  the  following  certificate : 

I  hereby  certify  that  the  above  services  were  duly  performed  by 
constable  under  my  directions,  and  that  the  above  named 

prisoner  was  committed  by  me  for  trial  at  the  High  Court  Division 
(or  as  the  case  may  he). 

F.  G., 
Justice  of  the  Peace  for  the  above  County. 


County  of 

To  Wit : 


(AfUdavit  on   hack.) 

I 

in  the  county  of 
say:  — 


of 


mal^  oath  and 


(1)  That  the  within  account  of  services  performed  by  me  is  true 
in  every  particular. 

(2)  That  I  have  not  been  paid  any  part  of  the  charges,  nor 
has  any  other  person  to  my  knowledge  received  payment  for  me  or 
on  my  behalf,  nor  has  any  other  person,  to  my  knowledge,  rendered 
an  account  for  the  same  services. 

(3)  That  to  perform  such  services  I  necessarily  travelled  the 
distances  in  the  account  mentioned.* 

Sworn  before  me  at  in  the  County  of 

this  day  of  A.D.   19      . 

r*  Where  special  explaitationn  are  given,  add:  (4)  "  and  that  the  explanatory  etatements 
written  upon  the  eaid  account  are  true  In  every  particular."] 
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10  Edw.  VII.  e.  41",  Schedule  B. 


SCHEDULE  C. 
Shebipfs. 

1.  Attendiuor  the  High  CJourt  Division.  (See  Tariff  in  Schedule  A. 
Sheriffs,  ttem  1.) 

2.  Attending  the  General  Sessions.     (Tariff,  item  2.) 

3.  Summoning  each  grand  jury  for  the  High  Court  Diyision  or 
general  Sessions.     (Tariff,  Hem  S.) 

4.  Summoning  each  petit  jury  for  the  High  Court  Division  or 
General  Sessions.     (Tariff,  item  4.) 

5.  For  every  prisoner  discharged  from  gaol,  having  been  com- 
mitted by  warrant  for  trial  at  the  High  Court  Division  or  General 
Sessions.     (Tariff,  item  5.) 

6.  For  the  discharge  from  gaol  of  every  prisoner  convicted  by  a 
police  magistrate  under  Part  XV.  of  The  Criminal  Code.  (Tariff, 
Hem  6.) 

7.  Bringing  up  each  prisoner  for  arraignment,  trial  and  sen- 
tence, whether  convicted  or  acquitted.     (Tariff,  item  7.) 

8.  For  arraignment,  trial  and  sentence  in  all  for  each  prisoner, 
whether  convicted  or  acquitted,  who  has  been  out  on  bail.  (Tariff, 
item  8.) 

9.  Drawing  calendar  of  prisoners  for  trial  at  the  High  Court 
Division,   including  copies.     (Tariff,   item  9.) 

10.  Drawing  calendar  of  prisoners  for  trial  at  the  General  Ses- 
sions, including  copies.     (Tariff,  item  18.) 

11.  Advertising  the  holding  of  the  High  Court  Division  or  General 
Sessions.     (Tariff,  items  10  and  11). 

12.  Every  annual  or  general  return,  required  by  law,  or  by  the 
Government,  respecting  the  gaol  or  the  prisoners  therein.  (Tariff, 
item  12.) 

13.  Every  other  return  made  to  the  Government  or  the  Legisla- 
ture or  to  the  sessions,  required  by  statute  or  by  order  of  the  court. 
(Tariff,  items  IS,  14  &  15.) 

14.  Every  return  to  the  inspector  of  legal  ofiBoes.  (Tariff,  item 
17.) 

15.  Returning  precepts  to  the  High  Court  Division  or  General 
Sessions.     (Tariff,  item  19.) 
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16.  Conveying  prisoners  to  the  penitentiary  or  reformatory,  or 
to  another  county  or  district  and  disbursementa.     {Tariff,  item  20.) 

17.  Arrest  of  each  individual  upon  a  warrant  {if  payable  hy  the 
Crown.)    {Tarif,  item  21.) 

18.  Serving  subpoena  upon  each  person,  {if  payable  hy  the  Crovm.) 
{Tariff,  item  22.) 

19.  Travelling  in  going  to  execute  warrant  or  serve  subpoena, 
and  in  returning  with  prisoner,  {if  payable  by  the  Crown.)  {Tariff, 
item  2S.) 

20.  Conveying  prisoner  on  attachment,  judge's  order  or  Habeas 
Corpus  to  another  county,  and  disbursements,  {if  payable  by  the 
Crown.)    {Tariff,  item  24.) 

21.  Making  return  upon  attachment  or  writ  of  Habeas  Corpus, 
{if  payable  by  the  Crown.)    {Tariff,  item  25.) 

22.  Levying  fines  or  issues  on  recognizances  estreated,  and 
mileage.     {Tariff,  item  26.) 

23.  Disbursements  in  carrying  into  execution  the  sentence  of 
the  court  in  capital  cases.     {Tariff,  item  27.) 

24.  Attending  and  superintending  the  execution  in  such  cases 
{Tariff,  item  28.) 

25.  Summoning  each  constable  to  attend  the  High  Division  Court 
or  General  Sessions.     {Tariff,  item  29.) 

26.  Keeping  a  record  of  jurors  who  have  served  at  each  court 
{Tariff,  item  SO.) 

27.  All  disbursements  actually  and  necessarily  made  in  guarding 
prisoners,  or  in  their  conveyance  to  the  penitentiary  or  reforma- 
tory, or  to  any  other  county  or  district  or  elsewhere,  or  for  other 
purposes  in  the  discharge  of  the  duties  of  his  oflBce,  (when  not  other- 
wise provided  for),  to  be  allowed  by  the  board  of  audit.  {Tariff, 
item  SI.) 

For  services  in  the  County  Judge's  Criminal  Court. 

28.  Notification  to  judge.     {Tariff,  item.  34-) 

29.  Bringing  up  prisoners  before  judge  to  elect  as  to  mode  of 
trial,  including  attendance  at  court.     {Tariff,  item  S5.) 

30.  Bringing  up  prisoner  for  arraignment  on  trial  and  for  sen- 
tence including  attendance  at  court.     {Tariff,  item  S6.) 

31.  Serving  subpoenas,  arrest  under  warrant,  travel  to  serve  or 
execute  process,  and  conveying  prisoners  to  penitentiary  or  reforma- 
tory {where  payable  by  the  Crown.)     {Tariff,  item  S7.) 

For  services  in  connection  with  offenders  sentenced,  or  liable  to  bt 
removed  to  the  Ontario  Beformatory  or  Mercer  'Reformatory. 

32.  Making  special  return  of  prisoners  sentenced  to  Ontario  Re- 
formatory or  Mercer  Reformatory  and  of  such  persons  eligible  for 
removal  to  Ontario  Reformatory  or  Mercer  Reformatory  as  the 
Inspector  may  direct.     {Tariff,  item  S8.) 

83.  Certified  copy  of  sentence.     {Tariff,  item  S9.) 

34.  Taking  prisoner  to  railway  station  to  be  delivered  to  Ontario 
Reformatory  or  Mercer  Reformatory,  bailiff,  in  addition  to  other 
necessary  expenses  incurred  in  such  duty.     {Tariff,  item  40.) 

35.  For  general  supervision  over  the  gaol  and  prisoners  therein, 
and  the  books  kept  in  connection  with  the  gaol,  in  addition  to  any 
other  allowance,  and  for  stationery  and  postage,  per  quarter. 
{Tariff,  item  42.) 

36.  For  every  prisoner  discharged  from  gaol  other  than  pritonera 
committed  by  warrant  for  trial  at  the  Assizes  or  General  Sessionj. 
{Tariff,  item  4S.) 
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37.  For  services  performed  under  section  1059  of  The  Criminal 
Code.     (Tariff,  item  44-) 

38.  For  each  day's  attendance  at  an  adjournment  of  the  County 
or  District  Court  Judge's  Criminal  Court.     {Tariff,   Hem  45.) 

39.  Attending  and  carrying  out  sentence  in  cases  of  flogging  and 
disbursements  connected  therewith.     {Tariff,   item  4S-) 

10  Edw.  VII.  e.  41,  Schedule  C,  "Sheriffs";     3-4  Geo.  V. 
c.  18,  s.  21   (10). 


[Note. — By  the  Coroners  Act.  the  fees  of  Coroners  as  set 
forth  in  Schedule  A  to  that  Act  are  payable  out  of  the  Con- 
solidated Revenue  Fund.] 


Clerks  op  the  Peace. 

1.  Drawing  precept  to  summon  the  grand  and  petit  juryf  attend- 
ing jude:e  to  sign  same  and  transmitting  to  the  sheriff.  {See 
Tariff,  Clerks  of  the  Peace,  item  1.) 

2.  Attending  each  General  Sessions.     {Tariff,   item  2.) 

3.  Making  up  record  of  each  general  sessions.     {Tariff,  item  4.) 

4.  Notice  of  every  appointment  of  a  constable  under  The  Oon- 
."tables  Act,  or  other  officer  appointed  by  the  justices  in  session, 
and  notice  of  anv  order  made  by  the  r!;eneral  sessions  when 
required  to  be  notified  to  any  person  or  party.  {Tariff,  items  5 
and  7.) 

5.  Issuing  subpoena,  {if  payaMe  by  the  Crown.)     {Tariff,  item  9.) 

6.  Issuing  bench  warrant.     {Tariff,  item  11.) 

7.  Every  recognizance  of  the  peace  for  good  behaviour.  {Tariff, 
item  12.) 

8.  Drawing  out  and  taking  each  recognizance  to  appear,  either 
of  prosecutor,  defendant  or  witness,  {if  payable  by  the  Ci*oxon.) 
{Tariff,  item  IS.) 

9.  Calling  parties  on  their  recognizance  and  recording  their  non- 
appearance, (if  payable  by  the  Crown.)     {Tariff,  item  I4.) 

10.  Drawing  order  of  the  judge  to  estreat  and  put  in  process. 
{Tariff,  item  16.) 

11.  Entering  any  order  of  the  court  of  general  sessions  or  of 
the  judge  of  the  county  or  district  to  remit  an  estre.at  and 
recording  an  entry  of  the  same,  (if  payable  by  the  Crown). 
{Tariff,  item  17.) 

12.  Making  out  lists  of  forfeited  recognizances  and  fines  to  sub- 
mit to  the  presiding  judge  after  each  general  sessions  in  order 
that  they  may  be  estreated.     {Tariff,  item  18.) 

13.  Entering  and  extracting  upon  a  roll,  in  duplicate,  the  fines, 
issues,  amerciaments  and  forfeited  recognizances  recorded  in  each 
general  sessions,  making  oath  to  the  same,  and  transmitting  it  to 
the  sheriff.     {Tariff,  item  19.) 

14.  Mnking  out  and  doliverinji  to  the  sheriff  the  writ  of  fieri 
facias  and  capias  thereon.     {Tariff,  item  20.) 

15.  Miikino:  out  and  coitifvinr>:  cony  of  roll  and  return  of  sheriff, 
B.id  transmitting  it  to  Provincial  Treasurer.     {Tariff,  item  21.) 

16.  Copies  of  depositions  or  examinations  furnished  to  prisoners, 
defendants,  or  their  counsel,  when  required  by  the  party  or  his 
counsel,  {if  payable  by  the  Croum.)     {Tariff,  item  22.) 

17.  Receiving  and  filing  enoh  prosentment  of  the  grand  jary. 
(Tariff,  item  24.) 

73  s. 
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18.  Arraigning  each  prisoner  or  defendant  indicted,  and  record- 
ing plea  (//  payable  by  the  Crown.)     {Tariff,  items  26  and  27.) 

19.  Empanelling  and  swearing  the  jury  in  every  case,  whether 
criminal  or  otherwise,  where  hy  law  a  trial  by  jury  is  to  be  had 
at  the  General  Sessions,  (i/  -payable  by  the  Crovm.j  {Tariff,  item 
29.) 

20.  Swearing  each  witness  upon  any  trial  by  jury,  or  to  go  before 
tihe  grand  jury,  {if  payable  by  the  Crown.)  {Tariff,  items  30 
and  3S.) 

21.  Charging  the  jury  with  the  prisoner  or  defendant,  upon 
each  indictment,  {if  payable  by  the  Crown.)     {Tariff,  item  SI.) 

22.  Filing  each  exhibit  upon  a  trial,  {if  payable  by  the  Croton.) 
(Tariff,  item  S2.) 

23.  Receiving  and  recording  each  verdict  of  a  petit  jury,  in 
anv  case  of  trial  by  jury,  {if  payable  by  the  Crown.)  {Tariff,  item 
Sit.) 

24.  Recording  each  judgment  or  sentence  of  the  court,  upon  a 
verdict  or  confession,  {if  payable  by  the  Grown.)     {Tariff,  item  S5.) 

25.  Making  out  and  delivering  to  the  sheriff  a  calendar  of  the 
sentences  at  each  court.     {Tariff,  item  S6.) 

item   37.) 

26.  Certified  copy  of  sentences  sent  with  the  prisoners  to  the 
penitentiary   or   reformatory   after   each   general   sessions.      {Tariff, 

27.  Making  up  record  of  conviction  or  acquittal,  in  any  case 
where  necessary,  {if  payable  by  the  Crown.)     {Tariff,  item  38.) 

28.  Discharging  any  prisoner  by  proclamation.      {Tariff,  item,,  S9.) 

29.  Furnishing  to  sheriff  and  coroners  revised  lists  of  constables, 
whenever  ordered  to  be  done  by  the  justices  in  General  Sessions. 
{Tariff,  item  U) 

30.  Drawing  orders  of  General  Sessions  for  altering  the  limits 
of  Division  Courts.     {Tariff,  item  4S.) 

31.  Making  out  and  transmitting  copies  of  such  orders  to  the 
Grovernment.     {Tariff,  item  46.) 

32.  Making  out  and  transmitting  copies  of  such  orders  to  each 
Division  Court  afifected   by   the  alteration.     {Tariff,  item  47.) 

33.  Making  up  books  of  orders  of  general  sessions  declaring 
the  limits  of  the  Division  Courts,  and  entering  the  times  and 
places  of  holding  the  courts.     {Tariff,  item  48.) 

34.  Making  out  and  transmitting  copies  (with  letter)  to  the  clerk 
of  each  Division  Court,  of  the  Divisions  made  by  the  General  Ses 
eions.     {Tariff,  item  49.) 

35.  Making  out  and  transmitting  a  copy  thereof  to  the  Govern- 
ment.    {Tariff,  item  50.) 

36.  For  each  copy  of  schedule  of  Division  Courts,  with  the  order 
of  General  Sessions  for  publication.     (Tariff,  item  68.) 

37.  Swearing  each  party  to  an  affidavit,  when  no  charge  is  else- 
where provided  for  it,  (if  payable  by  the  Crown.)  {Tariff,  item 
79.) 

For  services  in  County,  or  District  Court  Judge's  Criminal  Court. 

38.  Attending  and  service  in  court,  and  making  all  necessary 
entries  for  each  prisoner  brought  before  the  judge,  and  not  con- 
senting to  be  tried.     (Tariff,  item  86.) 

39.  For  attendance  in  court  and  services  rendered  at  trial  mak- 
ing necessary  record  of  proceedings  and  all  necessary  entries,  includ- 
ing calendar  of  conviction  for  each  prisoner.     (Tariff,  item  87.) 

40.  Preparing  judge's  warrant  to  bring  up  the  body  of  prisoner, 
and  delivering  same  to  sheriff.     {Tariff,  item  88.) 
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41.  Issuing  writ  of  summons  to  witness.     (Tariff,  item  89.) 

42.  Copy  of  summons.     (Tariff,  Hem  90.) 

43.  Warrant   of    remand,    when    issued    and   delivered    to    sheriflF. 
(Tariff,  item  91.) 

44.  For  warrant  to   arrest,   taking  and  estreating   recognizances 
and  proceedings  to  enforce  same.     (Tariff,  item  92.) 

10  Edw.  VIT.  e.  41,  Schedule  C,  ''Clerks  of  the  Peace." 


Crown  Attorneys. 

1.  For  receiving  and  examining  all  informations,  deposijtions, 
documents,  and  papers  connected  with  a  criminal  charge.  (Tariff 
item  No.  1.) 

2.  For  preparing  draft  and  engrossed  copy  of  every  indictment, 
or  charge.     (Tariff  item  No.  2.) 

•3.  For  all  business  (except  items  I  and  2  supra,  and  the  follow- 
ing), in  conducting  the  prosecution  to  judgment,  as  well  before  as 
after  trial.     (Tariff  item  No.  3.) 

4.  For  every  copy  of  subpoena.     (Tariff  item  No.  4-) 

5.  For  every  other  service  not  specified  above,  and  for  reports 
on  cases  of  unusual  and  important  character  a  quantum  meruit  to 
be  determined  by  the  Attorney-General  on  a  consideration  of  the 
particular  circumstances.     (Tariff    item  No.   5.) 

6.  Receiving  and  examining  all  informations  and  other  documents 
and  papers  in  connection  with  each  criminal  case  at  a  sittings  of 
the  High  Court  Division  upon  the  certificate  of  the  counsel  for 
the  Crown  at  the  trial  that  the  fee  should  be  allowed.  (Tariff  item 
No.  6.) 

N.B. — Half  the  fee  to  he  charged  if  the  case  has  remained  un- 
disposed of  from  a  prior  court  and  is  prosecuted  to  judgment. 
These  fees  not  to  he  allowed  if  the  crown  attorney  is  also  counsel 
for  the  Crown. 

7.  Every  copy  of  subpoena.     (Tariff  item  No.  7.) 

8.  AflBdavit  and  application  to  judge  for  haheas  corpus  ad  testi- 
ficandum and  writ,  etc.     (Tariff  item,  No.  8.) 

9.  Postages  per  quarter.     (Tariff  item  No.  9.) 

10.  For  attendance  on  the  judge  of  the  County  Court  by  his 
special  requisition  in  writing,  where  application  is  made  by  a 
prisoner  to  be  admitted  to  Bail.     (Tariff  item  No.  10.) 

11.  For  attending  police  court  in  summary  trials  under  Part 
XVT.  of  the  Criminal  Code  where  requested  in  writing  by  the 
Police  Magistrate  to  attend.     (Tariff  item  No.   11.) 

3-4  Geo.  V.  c.  18,  s.  21  (8). 


O^ERES  OF  THE  POLICE  CouStS  AND   OtHER  CoTTRTS. 

For  certificate  of  previous  conviction   (Tariff,  item  1). 

3-4  Geo.  V.  c.  18,  s.  21  (9), 


Constables. 

1.  Arrest  of  each  individual  upon  a  warrant,  (if  payable  by  the 
Crown.)     (Tariff,  Constables  item  1.) 

2.  Serving    summons    or    subpoena,    (if    payahle    by    the    Crown.) 
(Tariff,  item  2.) 

3.  Mileage,  (if  payable  by  the  Crown.)     (Tariff,  item  S.) 
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4.  Mileage  in  going  to  serve  summons  or  warrant  when  the  ser- 
vice has  not  been  effected ;  the  board  of  audit  being  satisfied  that 
doe  diligence  was  used,  {if  payable  by  the  Crown-)     (tariff,  item  4-) 

6.  Three  quarters  of  the  fee  payable  to  constables  attending 
High  CJourt  Division  or  General  Sessions.  (iS'ee  Tariff,  item  8  arid 
sec.  5.) 

6.  Mileage  travelling  to  attend  High  Court  Division  General 
Sessions  or  before  justices.     {Tariff,  item  9.) 

7.  Attending  any  justices  on  summary  trials  or  on  the  examina- 
tion of  prisoners  charged  with  any  crime.     {Tariff,  item  7.) 

8.  Taking  prisoners  to  gaol,  and  disbursements  necessarily  ex- 
pended in  their  conveyance.     {Tariff,  item  5.) 

9.  Returning  with  prisoner  after  arrest,  conveyance  or  railway 
fare  for  prisoner.  Only  reasonable  disbursements  to  be  allowed, 
and  public  conveyance  to  be  used  when  practicable.     {Tariff,  item  6.) 

10.  Summoning  jury  for  inquest  and  services  at  same.  {Tariff, 
item  10.) 

11.  Attending  inquest  for  each  day  other  than  the  first.  {Tariff, 
item  11.) 

12.  Serving  summons  or  subpoena  to  attend  before  coroner. 
{Tariff,  item  12.) 

13.  Mileage   serving   same.      {Tariff,   item   IS.) 

11.  Serving  notice  of  appointment  of  constables,  when  personally 
served.     {Tariff,   item  22.) 

10  Edw.  VII.  c.  41,  Schedule  C,  "Constables." 


Criers. 


1.  Making  proclamation  for  opening  or  adjourning  the  sittings  of 
the  High  Court  Division  and  General  Sessions.  {Tariff,  Cricrx. 
item  1.) 

2.  Making  every  other  proclamation.     {Tariff,  item  2.) 

3.  Galling  and  swearing  grand  jury.     {Tariff,   item  S.) 

4.  Calling  and  swearing  every  petit  jury.     {Tariff,  item  4.) 

5.  Calling  and  swearing  every  witness  or  constable.  {Tariff, 
item  5.) 

6.  Attending  High  Court  Division  and  General  Sessions.  Tariff, 
item   6.) 

10  Edw.  VII.  c.  41,  Schedule  C,  "Criers." 


Other  Matters. 

1 .  The  maintenance  of  prisoners  confined  upon  criminal  charges — 

This  item  shall  include  the  maintenance  of  prisoners  con- 
victed by  police  magistrates,  under  Part  XV.  of  The 
Criminal  Code,  for  indictable  offences,  and  confined  upon 
such  conviction  in  any  common  gaol  within  Ontario. 

2.  A  proportion  of  the  salaries  of  the  gaoler,  matron  and  gaol 
surgeon  of  each  county  gaol,  and  of  the  payment  of  turnkeys — 

3.  Medicines,  fuel  and  other  similar  necessaries  for  the  gaol,  and 
the  prisoners  confined  on  criminal  charges — 

4.  Disbursements  in  transporting  prisoners  to  the  penitentiary, 
or  reformatory  and  for  carrying  other  sentences  of  the  courts  into 
effect — 

5.  Foe  to  gaol  surgeon  for  the  examination  of  each  prisoner  eli- 
git)le  for  removal  or  sentenced  to  central  prison  or  to  a  reforma- 
tory. 

■10  Edw.  VII.  c.  41,  Schedule  C,  "Other  Matters  " 


Sec.  5.(1).  CROWN  WITNESSES.  Chap.  97.  115' 


CHAPTER  07 


An  Act  to  provide  for  the  Payment  of  Witnesses  for 

the  Crown. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  folloAvs: — 

1.  This  Act  may  be  cited  as  The  Crown  Witnesses  Aci. short  title. 
10  Edw,  VII.  c.  42,  s.  1. 

2    In  this  Act,  Sr" 

"Court,"  shall  mean  and  include  the  High  Court  Divi- " court." 
sion,  the  Court  of  General  Sessions  of  the  Peace,  the  County 
or  District  Court  Judge's  Criminal  Court,  and  Courts  for 
the  summary  trial  of  indictable  offences  under  The  Criminal Rn.c.e.uQ. 
Coda.    10  Edw.  VII.  c.  42,  s.  2. 

3.  The  Judge  who  holds  the  Court  before  which  a  prose- compensation 
cution  or  trial  for  an  indictable  ©ffence  takes  place,  may  grant  wit'n^^  in 
to  any  person  who  attends  on  recognizance  or  subpoena,  or}'^^^^^'^,^^^^"^.^ 
on  the  request  of  the  Crown  Counsel,  to  give  evidence,  or  on  prosecution 
who  gives  evidence,  on  the  part  of  the  Crown,  an  order  for 
payment  of  such  sum  as  to  the  Judge  seems  reasonable  and 
suflBeient  to  compensate  the  witness  for  his  costs  and  charges 
in  attending  as  such  witness;  but  in  no  case  other  than  that 
of  an  expert  witness  shall  such  sum  exceed  the  amount  pay- 
able in  civil  cases  in  the  Supreme  Court.     10  Edw.  VII.  c.  42, 
s.  3. 

4.  "Where  a  bill  of  indictment  has  not  been  preferred,  ororwhereno 
where  the  trial  has  not  been  proceeded  with,  the  Judge  mayj'r^[er?edor 
make  a  similar  order  in  favour  of  any  person  who,  in  his^"'^"^"^^ 
opinion,  bona  fide  attended    the    Court   in    obedience    to   a 
recognizance  or  subpcpna.     10  Edw.  VII.  c.  42,  s.  4. 

5. — (1)   The  order  shall  not  be  made  except  on  a  certifi- certiflcue 
cate   by  the    Counsel   for   the    Crown,    and   by   the    Crown  JoHfomado"*^' 
Attorney  unless  the  Crown  Attorney  acts  as  Counsel  for  the 
Crown ;  and  the  certificate  shall  contain  the  particulars  neces- 
sary in  the  affidavit  required  in  civil  cases  to  entitle  a  party 
to  disbursements  to  witnesses,  and  shall  be  to  the  like  effect, 
but  the  Judge  may  require  further  evidence  and  may  grant  Discretion  as 
or  refuse  the  order.  u cider. 
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CROWN  WITNESSES. 


Sec.  5  (2). 


absence'oV"  (2)  If  some  Other  person  is  acting  for  the  Crown  Attorney 
Crown  Attor-  the  Certificate  may  be  given  by  him.  10  Edw.  VII.  c.  42, 
"«y-  s.  5. 

Order,  how  6.  The  ordcr  shall  be  forthwith  made  out  by  the  proper 

"whom  "'"^  officer  of  the  Court  and  shall  be  directed  to  the  treasurer 
directed.  of  the  couuty  in  which  the  offence  was  committed  or  was 
supposed  to  have  been  committed;  or,  if  the  offence  was  com- 
mitted or  was  supposed  to  have  been  committed  in  a  city, 
or  in  a  town  separated  for  municipal  purposes  from  the 
county,  the  order  shall  be  directed  to  the  treasurer  of  the  city 
or  town.     10  Edw.  VII.  c.  42,  s.  o. 


Payment  ))y 
the  treasurer. 


7.  The  treasurer  to  whom  the  order  is  directed  shall  forth- 
with, out  of  the  funds  of  the  municipality  in  his  hands,  pay 
to  each  of  the  witnesses  named  the  amount  stated  in  the 
certificate,  on  his  signing  a  receipt  therefor  in  person. 
10  Edw.  VII.  e.  42,  s.  7. 


Payment  by  a 
treasurer  on 
whom  order  is 
not  made. 


8.  "Where  the  trial  takes  place  in  a  county  other  than  the 
county  in  which  the  offence  was  committed  the  treasurer 
of  the  county  in  which  the  trial  takes  place,  if  applied  to 
by  the  witness,  shall  forthwith  pay  the  money  in  the  first 
instance  out  of  the  funds  of  the  municipality  in  his  hands, 
and  shall  forthwith  be  reimbursed  by  the  treasurer  to  whom 
the  order  is  directed.     10  Edw.  VII.  c.  42,  s.  8. 


Reimburse-         ^-  Ouc-third  of  the  amouut  paid  to  witnesses  under  this 
Province  of      ^^^*  ^^^^^  ^^  repaid  to  the  municipality  out  of  the  Consoli- 
one-third.        dated   Revenue   Fund,   except  as   is   hereinafter  mentioned. 
10  Edw.  VII.  c.  42,  s.  9. 

Idem;  in  full  10.  In  rcspcct  of  wltncsscs  in  cases  sent  from  the 
witness  sent  Unorganized  districts  for  trial  in  any  county  the  expenses 
fromunorgan-  of  the  witucsscs  shall  be  repaid  in  full  out  of  the  Con- 
ized  districts.    gQij^j^tg^j  Revenue  Fund.     10  Edw.  VII.  c.  42,  s.  10. 


Witness  in 
cAses  tried  in 
unorganized 
districts. 


11.  The  like  fees  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund  to  witnesses  attending  a  sitting  of  any  Court 
held  in  any  unorganized  district,  upon  the  prosecution  or 
trial  of  an  indictable  offence,  and  shall  be  so  paid  under  such 
regulations  as  the  Lieutenant-Governor  in  Council  may  pre- 
scribe.    10  Edw.  VII.  c.  42,  s.  11. 


On  recovery  ±2.  "Where  witucss  fces  paid  under  the  provisions  of  this 

tOT™r'defend-  Act  are,  by  virtue  of  the  judgment  of  the  Court,  afterwards 

cipaiitytob'e  recovered  from  the  prosecutor  or  defendant,  the  same  shall 

repaid.  be  repaid  to  the  municipality,  and  one-third  accounted  for 
by  the  municipality  to  the  Crown.     10  Edw.  VII.  c.  42,  s.  12. 

Fee  to  Crown  13. —  (1)  The  Crown  Attorney  shall  be  entitled  to  receive 

re^ct'of'"  from  the  corporation  of  the  county  in  which  the  Court  is 

certificate.  y^eld  a  fee  of  $1,  in  respect  of  every  prosecution  or  trial  on 
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which  a  witness  is  examined,  which  sum  shall  be  over  and 
above  his  other  costs  and  charges  and  shall  cover  the  costs, 
charges  and  expenses  of  and  incidental  to  the  certificate, 
or    the    inquiry    whether    a    certificate   should    be    granted. 

(2)   One-third  of  such  fee  shall  be  repaid  to  the  corpora- Kemibtirse 
tion  out  of  the  Consolidated  Revenue  Fund.     10  Edw.  VII. 
c.  42,  s.  13. 

14.  In  the  case  of  an  information,  action,  or  other  legal wtoess  fees 
proceeding  by  or  on  behalf  of  the  Crown,  for  the  prosecution  prosecution  of 
of  rights,  claims  or  demands    of   His    Majesty    against   any ^f^  Majesty-  ^ 
person  for  the  use  of  Ontario,  or  for  the  recovery  of  the  pos- 
session of  any  land,  deeds  or  personal  property  whereto  His 
Majesty  claims  to  be  entitled  for  the  use  of  Ontario,  the  wit- 
nesses shall  be  entitled  to  be  Daid  the  like  witness  fees  as  are 
payable  in  actions  between  subject  and  subject.  10  Edw.  VII. 

c.  42,  s.  14. 

15.  Nothing  herein  shall  entitle  a  witness  to  require  pay- compensation 
ment  of  any  sum  previous  to  the  determination  by  adjourn- before^detel 
ment  or  otherwise  at  the  Court  of   the  prosecution  or  trial  "he^cale"  °^ 
at  which  he  attends  as  a  witness.     10  Edw.  VII.  c.  42,  s.  15. 
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ESTREATS. 


Sec.  1. 


CHAPTER  08. 


An  Act  respecting  Estreats. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  title.  1.  This  Act  may  be  cited  as  The  Estreats  Act.     10  Edw. 

VII.  c.  43,  s.  1. 


Entry  of  Jiiies, 
etc.,  within 
21  days  from 
adjournment 
of  Court. 


.K  ffldavit  by 
<lerk. 


Kiirm. 


3. —  (1)  Unless  otherwise  provided  all  fines,  issues,  amercia- 
ments and  forfeited  recognizances,  the  disposal  of  which  is 
within  the  power  of  the  Province,  set,  imposed,  lost  or  for- 
feited, by  or  before  the  High  Court  Division  or  a  Court  of 
General  Sessions  of  the  Peace,  shall,  within  twenty-one  days 
from  the  adjournment  of  such  Court,  be  entered  and  extracted 
on  a  roll,  by  the  Deputy  Clerk  of  the  Crown  or  Clerk  of 
Assize,  or  Clerk  of  the  Peace,  as  the  case  may  be,  or  by 
some  other  person  under  the  direction  of  a  Judge,  which 
roll  shall  be  made  in  duplicate  and  signed  by  the  Clerk  or 
by  the  Judge. 

(2)  The  Clerk  or  other  person  by  whom  the  rolls  are 
prepared  shaU,  at  the  foot  thereof,  make  affidavit  in  the 
following  form: 

"I,  A.  B.,  {describing  his  office),  make  oath  that  this  roll  is  truly 
and  carefully  made  up  and  examined,  and  that  all  fines,  issues, 
jimert  iaments,  and  forfeited  recognizances,  whicli  were  set,  im- 
posed, lost  or  forfeited,  at  or  by  the  Court  therein  mentioned,  and 
which  in  right  and  due  course  of  law  ought  to  be  levied  and  paid, 
ere,  to  the  hest  of  my  knowledge  and  understanding,  inserted 
in  such  roll ;  and  that  in  the  roll  are  also  contained  and 
expressed  all  such  fines  as  have  been  paid  to  or  received  by  me, 
either  in  Court  or  otherwise,  without  any  wilful  discharge,  omission, 
misnomer,  or  defect  whatever:  So  help  me  God."  A.  B. 

Sworn,  etc. 

10  Edw.  VII.  c.  43.  s.  2. 


Transmission  3. — (1)  Subject  to  the  provisions  of  section  8  as  soon  as 
^  cemra^i™"  t^e  rolls  are  prepared  one  shall  in  the  High  Court  Division 
Office  or  Clerk  be  transmitted  by  the  Clerk,  or  by  the  Judge  to  the  Central 

Office  at  Toronto,  and  in  the  General   Sessions  shall  remain 

deposited  in  the  office  of  the  Clerk  of  the  Peace,  and  in  both 
Execution.       cases  the  other  with  a  writ  of  execution  and  capias,  Form  A, 

shall  be  transmitted  to  the  sheriff  of  the  county  or  district  in 

and  for  which  such  Court  was  held. 

ide  ra.  (2)  "Where  the  writ  is  intended  to  be  executed  in  any  other 

county   or   district   a   certified  copy  of  the  roll,  with  a  eon- 
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current  writ  of  execution    and    capias,   Form    A,    shall    be 
transmitted  to  the  Sheriff  of  such  county  or  district. 

(3)  A  writ,  if  unexecuted,  shall  remain  in  force  for  three  Duration  of 
years  and  no  longer,  unless  renewed  in  the  manner  provided^''*' 

in  the  case  of  other  writs  of  execution. 

(4)  Where  a  recognizance  is  estreated,  and  has  not  beenAiias. 
discharged  or  satisfied,  the  Court  or  a  Judge  may  order  the 
issue  of  a  new  or  alias  writ  of  execution  and  capias,  notwith- 
standing that  more  than  three  years  may  have  elapsed  since 
the  issue  of  the  original  writ.     10  Edw\  VII.  c.  43,  s.  3. 

4.  The  sheriff  shall  proceed  to  the  immediate  levying  and^^^^?j^^^P[*^'- 
recovering  of  such  fines,  issues,  amerciaments  and  forfeited  levy  flne.etc. 
recognizances,  on  the  goods  and  chattels,  lands  and  tenements 
of  the  persons  named  in  the  roll,  or  for  taking  into  custody 
the  bodies  of  such  persons  in  case  sufficient  goods  and 
chattels,  lands  or  tenements  cannot  be  found  whereof  the 
sums  required  can  be  made;  and  every  person  so  taken  shall 
be  lodged  in  the  Common  Gaol  of  the  county  or  district 
until  satisfaction  is  made  or  until  the  Court,  upon  cause 
shown  by  the  party  as  hereinafter  mentioned,  makes  an 
order  in  the  case,  and  until  the  order  has  been  fully  complied 
with.     10  Edw.  VII.  c.  43,  s.  4. 

5. —  (1)  Where  a  person  bound  by  a  recognizance  for  his  Estreat  of 
appearance,  or  for  whose  appearance  any  other  person  hasbe-J'ocoim^"*''' 
come  so  bound,  does  not  appear  at  the  time  and  place  required  [^^3J^t  Judges. 
or  during  the  time  the  Judge  of  the  County  or  District  Judge 's  court  and 
Criminal  Court  or  police  magistrate  or  justice  of  the  peace  has  ^^"^>''*'^"*^''- 
appointed,  according  to  the  terms  of  the  recognizance,  the 
Judge  or  police  magistrate  or  justice  shall  within  forty-eight 
hours  after  such  failure  to  appear  cause  a  record  of  the  recog- 
nizance to  be  drawn  up  and  shall  sign  the  same  and  return 
it  to  the  clerk  of  the  peace  for  the  county  or  district  with  a 
certificate  on  the  back  thereof  signed  by   the    Judge,    police 
magistrate  or  justice  stating  that  the  person  charged  has  not 
complied  with  the  obligation  contained  in  the  recognizance. 

(2)  The  Clerk  of  the  Peace  shall  make  a  like  record  of  Record  of 
estreat  of  every  such  recognizance  as  in  the  case  of  other Ifg^i'ons."* 
recognizances  forfeited  at  the  Court  of  General  Sessions  of 

the  Peace. 

(3)  The  other  provisions  of  this  Act  shall  apply  to  every  Application  of 
such  recognizance.     10  Edw.  VII.  c.  43,  s.  5.  ^^e  provisions. 

6.  Where  a  person  bound  by  recognizance  for  his  appear- Roport  by 
ance,  or  for  whose  appearance  any  other  person  has  become  cou"  "^  **''' 
so  bound,  to  prosecute  or  give  evidence  in  the  case  of  an 
offence    for    the    commission    of    which  a  fine  or  penalty  is 
imposed  which  the  Province    is    entitled    to    receive    makes 
default,  the  officer  of  the  Court  by  whom  the  estreats  are 
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made  out  shall  prepare  a  list  in  writing,  specifying  the  name 
of  every  person  so  making  default,  and  the  nature  of  the 
offence  in  respect  of  which  such  person  or  his  surety  was 
so  bound,  together  with  the  residence,  trade,  profession,  or 
calling  of  every  such  person  and  surety,  and  shall  in 
the  list  distinguish  the  principals  from  the  sureties,  and 
shall  state  the  cause,  if  known,  why  each  such  person  did 
not  appear,  and  whether,  by  reason  of  his  non-appearance, 
the  ends  of  justice  have  been  defeated  or  delayed.  10  Edw. 
VII.  c.  43,  s.  6. 

m-ognizances,      '^ ■  Every  officer  before  a  recognizance  is  estreated  shall 
«^'c.  lay  the  list  before  a  Judge  of  the  Court,  who  shall  examine 

the  list  and  make  such  order  touching  the  estreating  or  put- 
ting in  process  the  recognizance  as  appears  just;  and  no 
officer  of  the  Court  shall  estreat  or  put  in  process  a  recogniz- 
judge's  order,  ancc  without  the  written  order  of  the  Judge  before  whom 
the  list  has  been  laid.     10  Edw.  VII.  c.  43,  s.  7. 

Forbearance        8. — (1)  Exccpt  in  the  cases  of  pcrsous  bound  by  reeog- 

from  estreat  -  <>        .x,    -  i?  i 

under  certain  uizauce  lor  their  appearance,  or  for  whose  appearance  any 
circumstances,  q^^qj.  person  has  become  so  bound,  to  prosecute  or  give 
evidence,  in  every  ease  of  default  whereby  a  recognizance 
has  become  forfeited,  if  the  cause  of  absence  is  made 
known  to  the  Court,  the  Court,  on  consideration  of  the  cause, 
and  considering  also  whether  by  the  non-appearance  of 
such  person  the  ends  of  justice  have  been  defeated  or  delayed, 
may  forbear  to  order  the  recognizance  to  be  estreated;  and 
with  respect  to  all  recognizances  estreated  and  all  fines 
imposed  by  any  Court  for  the  non-attendance  of  a  juror 
or  constable,  or  of  a  public  officer  bound  to  attend  at  the 
Court,  if  it  appears  to  the  satisfaction  of  the  Judge  who 
presided  thereat,  that  the  absence  of  the  person  for  whose 
appearance  a  recognizance  was  entered  into,  or  that  the 
absence  of  a  person  fined  for  non-attendance  was  owing  to 
circumstances  which  rendered  his  absence  justifiable,  the 
Judge  may  make  an  order  directing  that  the  sum  forfeited 
upon  the  estreated  recognizance  or  the  fine  imposed  shall 
not  be  levied. 

Forbearance  (2)  The  clcrk  before  sending  to  the  sheriff  the  roll,  with 
iVu™,  llc.^'"*^  the  writ  of  execution  and  capias,  shall  submit  the  same  to 
ci'rcum^slames  *^®  Judgc  for  his  rcvisiou ;  and  the  Judge  may  make  a 
minute  on  the  roll  and  writ  of  any  forfeited  recognizances 
and  fines  which  he  thinks  fit  to  direct  not  to  be  levied;  and 
the  sheriff  shall  observe  the  direction  in  the  minute,  and 
shall  accordingly  forbear  to  levy  the  forfeited  recognizance 
or  fine.     10  Edw.  VII.  c.  43,  s.  ^8. 

proceedurc  9.    Where    the    sheriff   takes  land  or  tenements  in  execu- 

areYeized.''''     ^ion  his  duties  and  the  practice  and  procedure  as  to  the  sale 

shall  be  the  same  as  in  other  cases  of  execution  against  lands. 

10  Edw.  VII.  c.  43,  s.  9. 
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10.  If  a  person  on  whose  goods  and  chattels  a  sheriff  iSupoifwWcha 
authorized   to   levy  a   forfeited   recognizance   gives   security  party  in  cus- 
to  the  sheriff  for  his  appearance  in  the  Court  into  which  sheriff  may  be 
the  writ  is  returnable  within  thirty  days  after  the  giving '''-''''^*^^- 

of  the  security,  or  so  soon  thereafter  as  the  Court  shall  sit, 
then  and  there  to  abide  the  decision  of  the  Court,  and  also 
to  pay  the  forfeited  recognizance  or  sum  of  money  to  be 
paid  in  lieu  or  satisfaction  thereof,  together  with  all  such 
expenses  as  may  be  adjudged  and  ordered  by  the  Court,  such 
person  shall  be  discharged  out  of  custody;  and  if  he  does 
not  appear  in  pursuance  of  his  undertaking  the  Court  may 
forthwith  issue  a  writ  of  execution  and  capias  against  the 
surety  or  sureties  of  the  person  so  bound.  10  Edw.  VII. 
c.  43,  s.  10. 

11.  The  Court,  into  which  a  writ  of  execution  and  capias  i/scharge 
is  returnable,  may  inquire  into  the  circumstances  of  the  case  t"gnizances. 
and  may  order  the  discharge  of  the  whole  of  the  f orf eited  ^^*^t'jj""^f ' 
recognizance,   or  sum  paid  or  to  be  paid  in  lieu  of  satis- cumstances. 
faction  thereof,  and  may  make  such  order  thereon  as  to  the 

Court  appears  just;  and  the  order  shall  be  a  discharge  to 
the  sheriff  or  to  the  party,  according  to  the  circumstances 
of  the  case.     10  Edw.  VII.  c.  43,  s.  11. 

13.  The  sheriff  to  whom  a  writ  is  directed  shall  with  his  Manner  of 
return  state  on  the  back    of    the    roll    attached  to  the  writshe/iff.  eie. 
what  has  been  done  in  the  execution  thereof;  and  the  return 
shall  be  filed  in  the  proper  office  of  the  Court  into  which  it 
is  made.     10  Edw.  VII.  c.  43,  s.  12. 

13.  A  copy  of  the  roll  and  return,  certified  by  the  clerk  certified 

of  the  peace  or  by  one  of  the  Registrars  of  the  High  Court  vhiciaVrrea" 
Division,  shall  be  forthwith  transmitted  to  the  Treasurer  of^'""^'"- 
Ontario  and  to  the  Inspector  of  Legal  Offices,  with  a  minute 
thereon  of  any  of  the  sums  therein  mentioned  which  have 
been  remitted  by  order  of  the  Court,  in  whole  or  in  part,  or 
directed  to  be  forborne  under  the  authoritv  of  this  Act. 
10  Edw.  VII.  c.  43,  s.  13. 

14.  The  sheriff  shall,  without  delay,  pay  over  all  n^oneyp^^.^j^^i^j 
by  him  collected  to  the  Treasurer  of  Ontario  or  other  officer  to  Provincial 
or  person  entitled  to  receive  the  same.     10  Edw.  VII.  c.  43,Jrperson'en- 

S.    14.  titled  ."^ 

15.  The  Judges  of  the  Supreme  Court  authorized  to  make  j^^,^.^ 
rules  for  regulating  the  practice  of  the   Court,  may  make 
rules  regulating  the  practice  and  procedure  for  the  estreat- 
ing of  recognizances  in  the  High  Court  Division  or  in  the 
Court  of  General  Sessions    of    the    Peace.       10    Edw.    VII. 

c.  43,  s.  15. 
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FORM  A. 

Wbit  of  Execution  and  Capias. 

Section  S  (I). 

George  the  Fifth,  by  the  Grace  of  Grod,  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  of  the  British  Domin- 
ions beyond  the  Seas,  King;  Emperor  of  India,  Defender 
of  the  Faith,  etc. 

To  the  Sheriff  of  ,  Greeting : 

You  are  hereby  commanded  to  levy  of  the  goods  and  chattels, 
lands  and  tenements  of  each  of  the  persons  mentioned  in 
the  roll  or  extract  to  this  Writ  annexed,  all  and  singular  the  debts 
and  sums  of  money  upon  them  severally  imposed  and  charged  as 
therein  is  specified;  and  if  any  of  the  said  several  debts  cannot 
be  levied,  by  reason  that  no  goods  or  chattels,  lands  or  tenements 
can  be  found  belonging  to  the  said  persons  respectively,  then,  and  in 
all  such  cases,  that  you  take  the  bodies  of  such  persons  and  keep 
them  safely  in  the  Gaol  of  your  County  {or  District),  there  to  abide 
the  judgment  of  Our  High  Court  Division  {or  Court  of  General  Ses- 
sions of  the  Peace,  as  the  case  may  be)  upon  any  matter  to  be  shown 
by  them  respectively,  or  otherwise  to  remain  in  your  custody  as 
aforesaid  until  such  debt  is  satisfied,  unless  any  of  such  persons 
respectively  gives  sufficient  security  for  his  appearance  at  the 
said  Court  within  thirty  days  after  the  giving  of  the  security,  or 
80  soon  thereafter  as  the  Court  shall  sit,  for  which  you  will  be 
held  answerable;  and  what  you  do  in  the  premises  make  appear 
before  Us  in  Our  High  Court  Division  at  Toronto,  {or  at  tlic 
next  Court  of  General  Sessions  of  the  Peace  for  the  county  {or 
district)  of,  {as  the  case  may  he),  immediately  after  the  execution 
hereof  and  have  then  and  there  this  Writ. 

Witness  this  day 

of  19       . 

A.  B., 

Deputy  Clerk  of  the  Crown  {or  Clerk  of  the  Peace  or  as  the  case 
nxay  6e)  for  the  County  of 
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CHAPTER  99. 


An  Act  respecting  Fines,  Penalties  and  Forfeitures. 

HIS  IMAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Fines  and  Forfeitures  i^hontmo^. 
Act. 

2. —  (1)  Where  a  pecuniary  fine,  penalty  or  forfeiture  is  Recovery  of 
imposed  for  a  contravention  of  an  Act  of  this  Legislature,  acuon!^  ^^ 
and  no  other  provision  is  made  for  the  recovery  thereof,, 
the  fine,  penalty  or  forfeiture  shall  be  recoverable  with, 
costs  by  a  civil  action  at  the  suit  of  the  Crown  or  of  any^ 
person  suing  as  well  for  the  Crown  as  for  himself  before 
any  Court  of  competent  jurisdiction  upon  the  evidence  of 
one  credible  witness  other  than  the  person  interested. 

(2)  If  no  other  provision  is  made  and  the  recovery  is  at  Application 
the  suit  of  the  Crown  the  fine,  penalty  or  forfeiture  shall"  '^*^""^*^" 
belong  to  the  Crown,  and  if  at  the  suit  of  a  private  party 

then  one-half  shall  belong  to  him  and  the  other  half  shall 
belong  to  the  Crown.     7  Edw.  VII.  c.  26,  s.  1. 

(3)  Where   a  fine,   penalty   or  forfeiture  belongs  to  the  Allowing  pan 
Crown,  the  Lieutenant-Governor  in  Council  may  allow  any*^^jP«"«J*po 
part  thereof  to  any  person  by  whose  information  or  aid  the 

fine,  penalty  or  forfeiture  was  recovered.  9  Edw.  VII.  c.  26, 
s.  3(1). 

3.  Where  the  amount  of  the   fine,    penalty    or    forfeiture  Recovery  of 
is  in  the  discretion    of   the    Court   or   Judge  or  in  ease  thef^dictmlm* 
Court  or  Judge  has  power  to  impose  imprisonment  in  addi- 
tion to  or  in  lieu  of  the  fine,  penalty  or  forfeiture,  and  no 

other  mode  of  recovery  is  prescribed,  the  penalty  or  forfeiture 
may  be  recovered  upon  indictment  in  the  High  Court  Divi- 
sion or  General  Sessions  of  the  Peace.  7  Edw.  VII.  e.  26, 
s.  2. 

4.  Where,  by  an  Imperial  Statute  in  force  in  Ontario,  a  Application  of 
pecuniary  fine,  penalty  or  forfeiture  is  imposed  in  respect I'lnpased" under 
of  a  matter  within  the  legislative  authority  of  this  Legisla-*',*^j;|'j{"  1™" 
ture  and  the  whole  or  part  of  the  fine,  penalty  or  forfeiture 

is  in  any  manner  appropriated  for  the  support  of  the  j^oor 
or  to  any  parochial  or  other  purpose  inapplicable  to  Ontario, 
the  fine,  penalty  or  forfeiture  or  the  part  thereof  so 
appropriated   shall   belong  to  the  .county,   or   city  or  town 
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separated  from  the  county,  in  which  the  conviction  has  taken 
place,  and  in  case  a  conviction  has  taken  place  in  some  part 
of  Ontario  without  county  organization  then  the  fine,  penalty 
or  forfeiture  shall  belong  to  the  Crown.  7  Edw.  VII.  c.  26, 
s.  3. 

To  whom  lines,  5,  Evcry  pecuniarj'^  fine  and  penalty  imposed  for  a  con- 
ctc,  to  e  pa  .  travention  of  any  Statute  in  force  in  Ontario  and  the  pro- 
ceeds of  every  forfeiture  imposed  and  given  to  the  Crown 
by  any  such  Statute  shall,  where  the  disposal  thereof  is  within 
the  power  of  this  Legislature,  and  except  so  far  as  other 
provision  is  made  in  respect  thereto,  be  paid  to  the  Treasurer 
of  Ontario  and  shall  form  part  of  the  Consolidated  Revenue 
Fund.     7  Edw.  VII.  c.  26,  s.  4. 

Remission  of  6. — (1)  "Where  a  pecuniary  fine,  penalty  or  forfeiture  is 
court*or*Tudge.  imposed  by  or  under  the  authority  of  any  Act  of  this 
Legislature  the  court  or  judge  having  cognizance  of  the  pro- 
ceedings for  the  recovery  thereof  may  at  any  time  after  the 
commencement  thereof  remit  in  whole  or  in  part  such  fine, 
penalty  or  forfeiture  whether  the  money  is  in  whole  or  in 
part  payable  to  the  Crown  or  to  some  person  other  than 
the  Crown  and  whether  the  same  is  recoverable  by  indictment, 
information,  summary  process,  action  or  otherwise.  7  Edw. 
VIL  e.  26,  s.  5  (1)  ;  9  Edw.  VII.  c.  26,  s.  3  (2). 


Authority  not 
extended  to 


(2)  This  section  shall  not  be  held  to  give  to  a  police', 
j'usuces^f'tiic  magistrate  or  justice  of  the  peace  the  authority  herein  men- 
»»«*«e-  tioned.     7  Edw.  VII.  c.  26,  s.  5  (2). 


Remission  by 
Lieutenant- 
Governor  ill 
Cbtincil . 

Kcv.  Stat  V.  ! 


7. — (1)  The  Lieutenant-Governor  in  Council  may  at  any- 
time remit  any  fine,  penalty  or  forfeiture  mentioned  in  the 
next  preceding  section  in  whole  or  in  part  unless  the  same 
1.  is  imposed  by  The  Legislative  Assembly  Act,  or  by  some  Act, 
respecting  the  election  of  members  to  the  Assembly  or  i& 
recoverable  in  respect  of  any  offence  committed  in  connec- 
tion with  any  such  election.     7  Edw.  VII.  c.  26,  s.  6. 

Relief  against        (2)  Where  a  fine,  penalty  or  forfeiture  is  remitted,  the 
civil  conse       Lieutenant-Govemor  in  Council  may  also  relieve  the  offender 
convit^on.       from  any  other  penalty  or  forfeiture  consequent  upon  his 
conviction.     9  Edw.  VIT.  e.  26,  s.  3  (3). 


Costs  not  to 
be  remitted. 


8,  Nothing  herein  contained  shall  authorize  the  remitting 
of  costs  incurred  up  to  the  time  of  remitting  the  penalty  or 
forfeiture.     7  Edw.  VII.  c.  26,  s.  7. 
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A  DMINISTRA  TION  OF  JUSTICE  IN  THE 
VICINITY  OF  NIAGARA  FALLS. 


CHAPTER  100. 

An  Act  to  provide  for  the  better  Government  of  that 
part  of  Ontario  situated  in  the  Vicinity  of  the  Falls 
of  Niagara. 

HIS  MAJESTY,  by  and  with  the   advice   and  consent  of 
the  Legislative  Assembly   of  the   Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Niagara  Falls  Magistrate's  shonutie 
Act.    10  Edw.  VII.  c.  44,  s.  1. 

2.  The  Lieutenant-Governor    in    Council    may    appoint  a  Appointment 
Police  Magistrate  for  the  City  of  Niagara  Falls  in  the  County  ^S^'ate 
of  Welland.    10  Edw.  VII.  c.  44,  s.  2.  -   «         • 

3.  The  Police  Magistrate  shall  be  ex-officio  a  Justice  of  the  Powers  and 
Peace  of  and  for  the  County  of  Lincoln,  and  of  and  for  the  MoS^ate""''^ 
County  of  Welland;  and  may  exercise,  within  those  counties, 

the  jurisdiction  and  authority  of  two  Justices  of  the  Peace  in 
relation  to  all  matters  in  respect  to  which  this  Legislature 
lias  authority  so  to  enact.     10  Edw.  VII.  c.  44,  s.  3. 

4.  The  Police  Magistrate  shall,    as    often    as  he  considers  poiiee  court 
necessary,  or,  if  the  Lieutenant-Governor  in  Council  gives  a  '^'  ^'^'^^  ^"'e- 
direction  in  that  behalf,  then  as  often  as  the  Lieutenant-Gov- 
ernor in  Council  directs,  hold  a  Police  Court  in  the  Village  of 

Fort  Erie.    10  Edw.  VII.  c.  44,  s.  4. 

5.  Subject  to  the  provisions  of  the  next  preceding  section,  when 

the  Police  Magistrate  shall  not  be  bound  to  entertain  any  com-  tfonu'd^to'nct 
plaint  except  with  reference  to  offences  committed  within  the 
limits  of  the  City  of  Niagara  Falls  or  of  the  Township  of 
Stamford ;  and  he  shall,  as  far  as  practicable,  give  precedence 
to  complaints  in  which  persons  residing  at  a  distance  are  con- 
cerned, either  as  parties  or  as  witnesses,  over  complaints  in 
which  only  persons  residing  in  the  neighbourhood  of  the  City 
of  Niagara  Falls  are  so  concerned.    10  Edw.  VII.  c.  44,  s.  5. 

6.  In  addition  to  any  other  penalty  imposed  by  any  statute  pow^r  of 

or  by  any  by-law  of  the  municipality,  as  a  punishment  for  any  ,77.^J^'\^'*^"  **' 
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offence,  the  Police  ]\Iagistrate  shall  have  authority  to  order 
the  revocation  or  the  suspension  for  such  period  as  he  may 
consider  just,  of  any  license  granted  or  issued  by  the  munici- 
pal officers  of  the  City  of  Niagara  Falls  or  of  the  Township 
of  Stamford,  or  of  the  Village  of  Fort  Erie,  or  of  the  Town- 
ship of  Bertie,  to  the  person  convicted.  10  Edw.  VII.  c.  44, 
s.  6. 


Accounts  of 
fines,  etc. 


Disposition  of 
fines,  etc. 

Rev.  Stat, 
c.  M5. 


Fi  nee  under 
Rev.  Stat, 
c.  2ir> 


7. — (1)  The  Police  Magistrate  shall  keep  proper  accounts 
of  all  fines,  penalties  and  costs  imposed  in  the  Police  Courts 
of  the  City  of  Niagara  Falls  and  of  the  Village  of  Fort  Erie, 
or  elsewhere  imposed  by  him. 

(2)  Such  fines,  penalties  and  costs,  other  than  those  arising 
from  prosecutions  under  The  Liquor  License  Act,  if  the  same 
were  imposed  in  the  Police  Court  at  the  City  of  Niagara  Falls, 
shall  be  paid  over  by  him  to  the  Treasurer  of  the  City  of 
Niagara  Falls  for  the  uses  of  the  city,  at  such  periods  as  such 
Treasurer  and  Police  Magistrate  may  agree  upon,  or  in 
default  of  agreement  at  such  periods  as  may  be  fixed  by  the 
city  council;  and  in  other  ca.«?es  shall  forthwith,  or  at  such! 
period  as  the  Treasurer  of  Ontario  shall  direct,  be  paid  over 
by  the  Police  Magistrate  to  the  Treasurer  of  Ontario,  rnd 
shall  form  part  of  The  Consolidated  Revenue  Fund. 

(3)  All  fines  from  prosecutions  under  The  Liquor  License 
Act,  shall  form  part  of  the  license  fund  of  the  district,  to  be 
dealt  with  as  provided  by  that  Act.    10  Edw.  VIT.  c.  44.  s.  7. 
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SECTION  VIII. 

LAW  OF  PROPERTY. 


1.    LAW  OF  PROPERTY  IN  GENERAL. 


CHAPTER  101. 


An   Act   respecting  the  application   of  the   Law  of 
England  in  certain  matters. 

HIS  MAJESTY,  by  and  with  the   advice   and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Property  and  Civil  Rights  short  title. 
Act.    10  Edw.  VII.  c.  45,  s.  1. 

2. — (1)  In  all  matters  of  controversy,  relative  to  property  Rule  of 
and  civil  rights,  resort  shall  be  had  to  the  laws  of  England  as^^**'"""- 
they  stood  on  the  15th  day  of  October,  1792,  as  the  rule  for 
the  decision  of  the  same ;  and  all  matters  relative  to  testimony 
and  legal  proof  in  the  investigation  of  fact  and  the  forms 
thereof  in  the  Courts  of  Ontario  shall  be  regulated  by  the 
rules  of  evidence  established  in  England,  as  they  existed  on 
that  day,  except  so  far  as  such  laws  and  rules  have  been  since 
repealed,  altered,  varied,  modified  or  affected  by  any  Act  of 
the  Imperial  Parliament,  still  having  the  force  of  law  in 
Ontario,  or  by  any  Act  of  the  late  Province  of  Upper  Canada, 
or  of  the  Province  of  Canada,  or  of  the  Province  of  Ontario, 
still  having  the  force  of  law  in  Ontario. 

(2)  Nothing  in  this  section  shall  extend  to  any  of  the  laws  Saving, 
of  England  respecting  the  maintenance  of  the  poor.    10  Edw. 
VII.  e.  45,  s.  2. 


74  s. 
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CHAPTER  102. 

An  Act  for  the  Prevention  ot  Frauds  and 
Perjuries. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


Writing 
required  to 
create 
certain 
estates  or 
interests. 

Effect  if 
not  in 
writing. 


Leases  to 
be  made 
by  deed. 


No  leases, 
or  estates 
of  freehold, 
etc.,  to  be 
granted  or 
surrendered 
but  by 
writing 
signed. 
R.S.O.  c.  109. 


1.  This  Act  may  be  cited  as  The  Statute  of  Frauds. 
3-4  Geo.  V.  c.  27,  s.  1. 

2. — (1)  Every  estate  or  interest  of  freehold  and  every 
uncertain  interest  of,  in,  to  or  out  of  any  messuages,  lands, 
tenements  or  hereditaments  shall  be  made  or  created  by 
writing  signed  by  the  parties  making  or  creating  the  same, 
or  their  agents  thereunto  lawfully  authorized  in  writing,  and 
if  not  so  made  or  created  shall  have  the  force  and  effect  of 
an  estate  at  will  only,  and  shall  not  be  deemed  or  taken  to 
have  any  other  or  greater  force  or  effect. 

(2)  All  leases  and  terms  of  years  of  any  messuages,  lands, 
tenements  or  hereditaments  shall  be  void  at  law  unless  made 
by  deed.    3-4  Geo.  V.  c.  27,  s.  2. 

3,  Subject  to  section  9  of  The  Conveyancing  and  Law  of 
Property  Act  no  lease,  estate  or  interest,  either  of  freehold 
or  term  of  years,  or  any  uncertain  interest  of,  in,  to  or  out 
of  any  messuages,  lands,  tenements  or  hereditaments  shall 
be  assigned,  granted  or  surrendered  unless  it  be  by  deed  or 
note  in  writing  signed  by  the  party  so  assigning,  granting, 
or  surrendering  the  same,  or  his  agent  thereunto  lawfully 
authorized  by  writing  or  by  act  or  operation  of  law.  3-4 
Geo.  V.  c.  27,  s.  3. 


Except 
leases  not 
exceeding 
three  years, 
etc. 


4.  Sections  2  and  3  shall  not  apply  to  a  lease,  or  an  agree- 
ment for  a  lease,  not  exceeding  the  term  of  three  years  from 
the  making  thereof,  the  rent  upon  which,  reserved  to  the 
landlord  during  such  term,  amounts  unto  two  thirds  at  the 
least  of  the  full  improved  value  of  the  thing  demised.  3-4 
Geo.  V.  e.  27,  s.  4. 


Writing 

required 

for  certain 

contracts. 

Executor 

personally. 


5.  No  action  shall  be  brought  whereby  to  charge  any  ex- 
ecutor or  administrator  upon  any  special  promise  to  answer 
damages  out  of  his  own  estate,  or  whereby  to  charge  any  per- 
son upon  any  special  promise  to  answer  for  the  debt,  default 
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or  miscarriage  of  any  other  person,  or  to  charge  any  V^^- ^^^^'.^''JZtiou 
son  upon  any  agreement  made  upon  consideration  of  mar- oi  marriage, 
riage,  or  upon  any  contract  or  sale  of  lands,  tenements  orj^^^  °* 
hereditaments,   or   any   interest  in   or   concerning   them,   or  Performance 
upon  any  agreement  that  is  not  to  be  performed  within  the  year"! 
space  of  one  year  from  the  making  thereof,  unless  the  agree- 
ment upon  which  such  action  shall  be  brought,  or  some  mem- 
orandum or  note  thereof  shall  be  in  writing  and  signed  by 
the  party  to  be  charged  therewith  or  some  person  thereunto 
by  him  lawfully  authorized.     3-4  Geo.  V.  c.  27,  s.  5. 

6.  No  special  promise  made  by  any  person  to  answer  for  consider a- 
the  debt,  default  or  miscarriage  of  another  person,  being  in  promise  to 
writing  and  signed  by  the  party  to  be  charged  therewith,  ^^^^^g^^*"'' 
or  by  some  other  person  by  him  thereunto  lawfully  author- need  not 
ized,  shall  be  deemed  invalid  to  support  an  action  or  other -^THhig. 
proceeding  to  charge  the  person  by  whom  the  promise  was 

made  by  reason  only  that  the  consideration  for  the  promise 
does  not  appear  in  writing,  or  by  necessary  inference  from 
a  written  document.    3-4  Geo.  V.  c.  27,  s.  6. 

7.  No  action  shall  be  maintained  whereby  to  charge  any  ^3  j,,  rati- 
person  upon  any  promise  made  after  full  age  to  pay  anyficationof 
debt  contracted  during    infancy,    or    upon    any  ratification  ma^'^dur- 
after  full  age  of  any  promise  or  simple  contract  made  dur-'^'^g^""" 
ing  infancy,  unless  the  promise  or  ratification  is  made  by 

some  writing  signed  by  the  party  to  be  charged  therewith 
or  by  his  agent  duly  authorized  to  make  the  promise  or 
ratification.     3-4  Geo.  V.  c.  27,  s.  7. 

8.  No  action  shall  be    brought    whereby    to    charge  any  .   . 

,  _  ...  -"S  to  repie- 

person  upon  or  by  reason  01  any  representation  or  assur- sentation 
ance  made  or  given  concerning  or  relating  to  the  character,  [hlchli'ra^c- 
conduct,  credit,  ability,  trade  or  dealings  of  any  other  per- *^^r,  credit, 
son,  to  the  intent  or  purpose  that  such  other  person  may  twrd  party, 
obtain  money,  goods  or  credit  thereupon,  unless  the  repre- 
sentation or  assurance  is  made  in  writing  signed  by  the  party 
to  be  charged  therewith.     3-4  Geo.  V.  c.  27,  s.  8. 

9.  Subject  to   section    10  all    declarations   or   creations  of  ^^^1^^. 
trusts  or  confidences  of  any  lands,   tenements  or  heredita- ations  or 
ments    shall    be    manifested    and    proved    by    some    writing  onxust"" 
signed  by  the  party  who  is  by  law  enabled  to  declare  such^^^"^'*^^^?^. 
trust,  or  by  his  last  will  in  writing,  or  else  they  shall  be  >ng  signed. 
utterly  void  and  of  none  effect.    3-4  Geo.  V.  c.  27,  s.  9. 

10.  Where  any  eonveyance  is  made  of  any  lands  or  tene- Exception  of 
ments  by  which  a  trust  or  confidence  shall  or  may  arise  or -Jj^^^rans*- 
result  by  the  implication  or  construction  of  law,  or  be  trans-  ferred,  or 
ferred  or  extingiiished  by  act  or  operation  of  laAv,  then  andcd*by*im^' 
in  every  such  case  such  trust  or  confidence  shall  be  of  the  f^!^""**" "' 
like  force  and  effect  as  the  same  would  have  been  if  this  Act 

had  not  been  passed.    3-4  Geo.  V.  c.  27,  s.  10. 
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Afisign- 
ments  of 
trusts  shall 
be  in  writ- 
ing. 


In  what 
cases  only 
contracts 
for  sales 
of  goods 
for  $40  or 
more  to  be 
binding. 


11.  All  grants  and  assignments  of  any  trust  or  confidence 
shall  likewise  be  in  writing  signed  by  the  party  granting  or 
assigning  the  same,  or  by  such  last  will  or  devise,  or  else 
shall  likewise  be  utterly  void  and  of  none  effect.  3-4  Geo.  V. 
c.  27,  s.  11. 

12.  No  contract  for  the  sale  of  any  goods,  wares  or 
merchandise,  for  the  price  of  $40  or  upwards,  shall  be  allowed 
to  be  good  unless  the  buyer  shall  accept  part  of  the  goods 
so  sold  and  actually  receive  the  same,  or  give  something  in 
earnest  to  bind  the  bargain  or  in  part  payment,  or  that  some 
note  or  memorandum  in  writing  of  the  said  bargain  be  made 
and  signed  by  the  parties  to  be  charged  by  such  contract 
or  their  agents  thereunto  lawfully  authorized,  and  notwith- 
standing that  the  goods  may  be  intended  to  be  delivered  at 
some  future  time,  or  may  not  at  the  time  of  the  contract  be 
actually  made,  procurred  or  provided,  or  fit  or  ready  for 
delivery,  or  although  some  act  maj'  be  requisite  for  the  making 
or  completing  thereof  or  rendering  the  same  fit  for  delivery. 
3-4  Geo.  V.  c.  27,  s.  12. 
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CHAPTER  103. 


An  Act  respecting"  Mortmain  and  the  disposition  of 
Land  for  Charitable  Uses.    . 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  foUows: — 

1.  This  Act  may  be  cited  as  The  Mortmain  and  Charitable  short  title 
Uses  Act.    9  Edw.  VII.  e,  58,  s.  1. 

2. (1)    In  this  Act,  interpretation. 

(a)  "Assurance"  shall  include  a  gift,  conveyance, "Assurance." 
appointment,  lease,  transfer,  settlement,  mort- 
gage, charge,  incumbrance,  devise,  bequest  and 
every  other  assurance  by  deed,  \nll  or  other 
instrument;  and  "Assure"  and  "Assuror"  shall 
have    meanings    corresponding    with    assurance; 

( 6 )  "  Will ' '  shall  include  codicil ;  ..win.- 

(c)  "Land"  shall  include  tenements  and  hereditaments  "Land." 

corporeal  and  incorporeal  of  whatever  tenure, 
but  not  money  secured  on  land,  or  other  personal 
estate  arising  from  or  connected  with  land; 

(d)  "Full  and    valuable    consideration"    shall  include ..puii  and 

such  a  consideration  either  actually  paid  upon  or  ^.^'""M®  <'''°- 
before  the  making  of  the  assurance,  or  reserved  imp.   Acts  5i 
or  made  payable  to  the  vendor  or  any  other  person l\J-^^adS4-' 
by  way  of  rent,  rent  charge,  or  other  annual  pay-  ^5  v'ict.  c.  73, 
ment,  in  perpetuity,  or  for  any  term  of  years,  or'" 
other  period,  with  or  without  a  right  of  re-entry 
for  non-payment  thereof,  or  partly  paid  and  partly 
reserved,  as  aforesaid. 

(2)   The  following  shall  be  deemed  to  be  charitable  "ses (,1^^^;^^^,^ 
within  the  meaning  of  this  Act:  nsea. 

Imp.   Act, 

(a)  The  relief  of  poverty;  f  i^"'-  *^-  ■*• 

(6)  Education; 

(c)  The  advancement  of  religion;  and 

{d)  Any  purpose  beneficial  to  the  community,  not  fall- 
ing under  the  foregoing  heads,  9  Edw.  VII.  c.  58, 
s.  2. 
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PART  I. 


Sec.  3. 


MORTMAIN. 


General 
prohibition 
against 
mortmain. 


Forfeiture. 
Imp.   Act   51- 
52    Vict.  c.  413, 
8.     1. 


3.  Land  shall  not  be  assured  to  or  for  the  benefit  of,  or 
acquired  by  or  on  behalf  of  any  corporation  in  mortmain, 
otherwise  than  under  the  authority  of  a  license  from  His 
Majesty,  or  of  a  statute  for  the  time  being  in  force,  and  if 
any  land  is  so  assured,  otherwise  than  as  aforesaid,  the  land 
shall  be  forfeited  to  His  Majesty  from  the  date  of  the  assur- 
ance, and  His  Majesty  may  enter  on  and  hold  the  land  accord- 
ingly.   9  Edw.  VII.  c.  58,  s.  3. 


Power  to 
grant  licenses 
in  mortmain. 


4.  The  Lieutenant-Governor  in  Council,  if  and  when,  and 
in  such  form  as  he  thinks  fit,  may  grant  to  any  person  or  cor- 
poration a  license  to  assure  land  in  mortmain  in  perpetuity 
or  otherwise,  and  may  grant  to  any  corporation  a  license  to 
52  Vict.  c.  42,  acquire  land  in  mortmain,  and  to  hold  such  land  in  perpetuity 
^"  or  otherwise.    9  Edw.  VII.  c.  58,  s.  4. 


Imp.  Act    51- 


Saving  for  5.  No  entry  or  holding  by,  or  forfeiture  to  His  Majesty, 

8e?rfces°  under  this  Part,  shall  merge  or  extinguish  or  otherwise  affect 

Imp.  Act  51-  any  rent  or  service  which  may  be  due  in  respect  of  any  land 

52  Vict.  c.  42.  ^^  jj.^  Majesty.    9  Edw.  VII.  c.  58,  s.  5. 


PART  II. 


CHARITABLE  USES. 


under'wWch  ^'  ^*^^  ^  herein  otherwise  provided,  every  assurance,  other 

assurances  than  by  wiU,  of  land  or  personal  estate  to  be  laid  out  in  the 

t^YharitaWe^  purchase  of  land  to  or  for  the  benefit  of  any  charitable  use 

"""•  shall  be  void  unless  made 

(rt)  To  take  effect  in  immediate  possession  for  such 
charitable  use, 

(&)  "Without  any  power  of  revocation,  reservation,  con- 
dition or  provision  for  the  benefit  of  the  assuror 
or  of  any  person  claiming  under  him,  and 

(c)  At  least  six  months  before  the  death  of  the  assuror, 
and  if  of  stock  in  the  public  funds  by  transfer 
thereof  in  the  public  books  kept  for  the  transfer 
of  stock  at  least  six  months  before  such  death ; 

Provided  that  the  assurance  or  any  instrument  forming 
part  of  the  same  transaction  may  contain  all  or  any  of  the 
following  conditions,  so  however  that  they  reserve  the  same 
benefits  to  pers6ns  claiming  under  the  assuror  as  to  the 
assuror  himself,  namely; 

(i)  The  grant  or  reservation  of  a  peppercorn  or  other 
nominal  rent, 


Provi»o. 


See.    8    (1).         MORTMAIN  AND  CHARITABLE  USES.  Chap.    103.  1175 

(ii)  The  grant  or  reservation  of  mines  or  minerals. 

(iii)  The  grant  or  reservation  of  any  easement, 

(iv)  Covenants  or  provisions  as  to  the  erection,  repair, 
position,  or  description  of  buildings,  the  formation 
or  repair  of  streets  or  roads,  or  as  to  drainage  or 
nuisances,  and  covenants  or  provisions  of  the  like 
nature  for  the  use  and  enjoyment  as  well  of  the 
land  comprised  in  the  assurance  as  of  any  other 
adjacent  or  neighbouring  land, 

(v)  A  right  of  entry  on  non-payment  of  any  such  rent 
or  on  breach  of  any  such  covenant  or  provision, 
or 

(vi)  Any  stipulations  of  the  like  nature  for  the  bene- 
fit of  the  assuror  or  of  any  person  claiming  under 
him;  and 

Provided  that  nothing  in  this  section  contained  shall  apply 
to  or  affect  any  such  assurance  made  for  full  and  valuable 
consideration.    9  Edw.  VII.  c.  58,  s.  6. 


Proviso. 


7. — (1)  Subject  to  the  provisions  hereinafter  contained  jjecegg;,,. 
where  land  is  assured  otherwise  than  by  will  to  or  for  the  for  sale." 
benefit  of  any  charitable  use  the  same  shall  notwithstanding 
anything  contained  in  the  deed  or  other  instrument  of  assur- 
ance be  sold  within  two  years  from  the  date  of  the  assurance 
or  within  such  extended  period  as  may  be  determined  by  the 
Supreme  Court  or  a  Judge  thereof. 

(2)  If  the  land  is  not  sold  within  the  two  years  or  within  j^^^^ 
such  extended  period  it  shall  vest  forthwith  in  the  Account- 
ant of  the  Supreme    Court    and  subsection    2  of  section  10 
shall  apply  thereto. 

(3)  The  Supreme  Court  or  a  Judge  thereof,  if  satisfied  that^,,^^^^ 
the  land  so  assured  is  required  for  actual  occupation  for  thesanctioneo. 
purposes  of  the  charity  and  not  as  an  investment,  may  by 

order  sanction  the  retention  of  such  land.    9  Edw.  VII.  c.  58, 

s.  7. 

PART  III. 

EXEMPTIONS. 

8. —  (1)  In  this  section,  ,^  ^  .,. 

^     '  '  Definitions. 

(a)  "Public  park"  shall  include  any  park,  garden,  or^ 

other  land  dedicated  or  to  be  dedicated  to  tho"^"*"''' 
recreation  of  the  public ; 


(l)  "School"  shall  mean  a  school,  or  department  of  a,, 
school,  at  which  education  is  given  in  literature, 
art,  science  or  mathematics; 


School." 
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"School- 
It  ouse." 


"Public 
museum.' 

% 


Imp.   Act, 
51-52  V.  c.  42, 
8.     6. 


Assurances 
for  a  public 
park,  school, 
or    muoeum. 


Sale  of  land 
assured  for 
school  if  not 
required  for 
actual  use. 


(c)  "School  house"  shall  inclule  the  teacher's  dwelling 

house,  the  playground,  if  any,  and  the  offices 
and  premises  belonging  to  or  required  for  a 
school ; 

(d)  "Public  museum"  shall  include  buildings  used,  or 

to  be  used,  for  the  preservation  of  a  collection  of 
paintings  or  other  works  of  art,  or  of  objects  of 
natural  history,  or  of  mechanical,  scientific  or 
philosophical  inventions,  instruments,  models  or 
designs,  and  dedicated  or  to  be  dedicated  to  the 
recreation  of  the  public,  together  with  any  lib- 
raries, reading  rooms,  laboratories  and  other  offices 
and  premises  used  or  to  be  used  in  connection 
therewith. 

(2)  Notwithstanding  anj'thing  in  this  Act  land,  or  personal 
estate  to  be  laid  out  in  the  purchase  of  land,  may  be  assured 
for  the  following  purposes,  viz. : 

(a)  For  a  public  park. 
(6)  For  a  public  museum. 

(c)  For  a  public  library. 

(d)  For  a  school  or  school  house. 

(3)  Land  assured  for  the  purposes  of  a  school  or  school 
house  and  not  required  for  actual  use  and  occupation  for 
such  purposes  or  the  part  thereof  not  so  required  shall  be  sold 
within  two  years  from  the  date  of  the  assurance  or,  in  the 
ease  of  a  will,  from  the  death  of  the  testator,  or  such 
extended  period  as  may  be  determined  by  the  Supreme  Court 
or  a  Judge  thereof,  and  the  provisions  of  subsection  2  of  sec- 
tion 10  and  of  sections  12  and  13  shall  apply.  9  Edw.  VII. 
c.  58,  s.  8. 


Assurances 
for  certain 
universities, 
colleges. 


Imp.    Act, 
51-52  V.  c.  42, 
«.    7. 


9.  Sections  3  and    6    shall    not     apply    to  the  following 
assurances: — 

(a)  An  assurance  of  land  or  personal  estate  to  be  laid 
out  in  the  purchase  of  land,  to  or  in  trust  for  any 
incorporated  university,  college  or  school  in 
Ontario,  or  for  the  support  and  maintenance  of 
the  students  thereat. 

(6)  An  assurance,  otherwise  than  by  will,  to  trustees  on 
behalf  of  any  society  or  body  of  persons,  incor- 
porated or  unincorporated,  associated  together  for 
religious  purposes,  or  for  the  promotion  of  educa- 
tion, art,  literature,  science  or  other  like  purposes, 
of  land  not  exceeding  two  acres,  for  the  erection 
thereon  of  a  building  for  such  purposes,  or  any 
of  them,  or  whereon  a  building  used  or  intended  to 
be  used  for  such  purposes,  or  any  of  them,  has 
been  erected.     9  Edw.  VII.  c.  58,  's.  9. 
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PART  IV. 

LAND  DEVISED  BY  WILL. 


10. — (1)  Land  may  be  devised  by  will  to  or  for  the  bene- Power  to 
fit  of  any  charitable  use,  but,  except   in  the  eases  provided  fo7chaH?^bie 
for  by  sections  8  and  9  and  except  as  herein  otherwise  pro- use. 
vided,  shall,  notwithstanding  anything  in  the  will  contained 
to  the  contrary,  be  sold  within  two  years  from  the  death  offj^^sail^ 
the  testator,  or  such  extended  period  as  may  be  determined 
by  the  Supreme  Court  or  a  Judge  thereof. 

(2)  So  soon  as  the  two  years  or  such  extended  period  shall  where  land 
have  expired  without  the  completion  of  the  sale  of  the  land,  "J^^^ffg,.  g°; ' 
the  land  shall  vest  forthwith  in  the  Accountant  of  the  Supreme  piration  of 
Court;  and  the  Supreme  Court  shall  cause  the  same  to  be 
sold,  or  the  sale  completed,  as  the  case  may  be,  with  all  rea- 
sonable speed  by  the  administering  trustees  thereof  for  the 
time  being;  and  for  this  purpose  may  make  orders  directing 
such  trustees  to  proceed  with  the  sale  or  completion  of  the 
sale  of  such  land,  or  removing  such  trustees  and  appointing 
others,  and  may  provide  by  any  such  order  or  otherwise  for 
the  payment  of  the  proceeds  of  the  sale  to  the  trustees  in 
trust  for  the  charity,  and  for  the  payment  of  the  costs  and 
expenses  incurred  by  them  or  otherwise  in  or  connected  with 
such  sale  and  proceedings.    9  Edw.  VII.  c.  58,  s.  10. 

11.  Any  personal  estate  by  will  directed  to  be  laid  out  in  ^^^^^^^^^^^^^^^ 
the  purchase  of  land  to  or  for  the  benefit  of  any  charitable  to  be  laid  out 
use,  shall,  except  as  hereinafter  provided,  be  held  to  or  for  the '"  ^^^^' 
benefit   of   the   charitable   use    as   though   there    had   been 
no  direction  to  lay  it  out  in  the  purchase  of  land.  9  Edw. 
Vll.  c.  58,  s.  11." 


13.  The  Supreme  Court,  or  a  Judge  thereof,  if  satisfied  Power  to  re- 
tain land  in 
certain  cases. 


that  land  devised  by  will  to  or  for  the  benefit  of  any  charit- *'*'''  '°°'^  '"^ 


able  use,  or  proposed  to  be  purchased  out  of  personal  estate 
by  will  directed  to  be  laid  out  in  the  purchase  of  land,  is 
required  for  actual  occupation  for  the  purposes  of  the  chari- 
ty, and  not  as  an  investment,  may,  by  order,  sanction  the 
retention  or  acquisition,  as  the  case  may  be,  of  such  land. 
9  Edw.  VII.  c.  58,  s.  12. 

13.  The  jurisdiction  of  the  Supreme  Court  under  this  Act  Exercise  of 
may  be  exercised  by  a  Judge  in  Chambers  or  otherwise,  and|^jj^^^'*"'°°  °^ 
in  a  summary  manner  so  as  to  avoid  all  unnecessary  expense. 
9  Edw.  VII.  e.  58,  s.  13. 

PART  V. 

GIFTS  AND  BEQUESTS  TO  CERTAIN  PUBLIC  BODIES. 

14. — (1)    The  Government  of  Ontario,  a  municipal  cor- Power  of 
poration,  a  school  board,  a  public  library  board  or  associa-bodieMonc-'*^ 
tion,  a  public  hospital    board    and    trustees  empowered  ^^l^har\tah\e° 
administer  or  hold  property  for  charitable  uses  may  have,  uses. 


Agreement 
with  donor 
as  to  admin- 
istration. 
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take,  hold  and  enjoy  by  gift,  grant,  devise,  conveyance  or 
bequest  real  or  personal  property  of  any  nature  or  kind  and 
wherever  situate,  whether  within  or  without  Ontario,  or  the 
proceeds  thereof  upon  the  terms  expressed  in  the  gift,  grant, 
devise,  bequest  or  conveyance  whereby  the  same  is  given ^ 
granted,  devised,  bequeathed  or  conveyed  to  such  body. 

(2)  Any  such  body  may,  subject  always  to  the  provisions 
of  the  Act  or  under  the  authority  of  which  it  exists  and  to 
any  law  regulating  or  limiting  its  power  to  contract  debts, 
enter  into  an  agreement  for  the  holding,  management, 
administration  or  disposition  of  any  such  property  with  the 
person  giving,  granting,  conveying,  devising  or  bequeathing 
the  same  to  such  public  body  upon  such  terms  as  may  be 
agreed  upon  between  the  parties  to  any  such  gift,  grant, 
devise,  bequest  or  conveyance. 

(3)  Land  so  given,  granted,  devised,  bequeathed  or  con- 
veyed and  not  required  for  actual  use  and  occupation  for  the 
purposes  of  the  trust  upon  which  it  was  given,  granted, 
devised,  conveyed  or  assured  to  such  public  body  shall  be  sold 
within  two  years  from  the  date  of  the  gift,  grant,  devise, 
conveyance  or  assurance  or,  in  the  case  of  a  will,  from  the 
death  of  the  testator,  or  such  extended  period  as  may  be  deter- 
mined by  the  Supreme  Court  or  a  Judge  thereof,  and  the  pro- 
visions of  subsection  2  of  section  10  and  of  sections  12  and  1 8 
shall  apply. 

(4)  This  section  shall  apply  to  gifts,  grants,  devises, 
bequests  and  conveyances  heretofore  made  as  well  as  to  such 
as  may  hereafter  be  made.    9  Edw.  VII.  c.  58,  s.  14. 


Necessity  for 
sale  within 
two  years. 


Retroactive 
effect  of 

section. 


PART  VT. 


Procedure 
in  case's  ot 
breach  of  a 
charitable 
trust,  etc.,  or 
where  order 
necessary  for 
administra- 
tion. 


SUPPLEMENTAL. 

15. — (1)  In  every  case  of  a  breach  or  supposed  breach  of 
any  trust  created  for  charitable  purposes,  or  whenever  the 
direction  or  order  of  a  court  shall  be  deemed  necessary  for 
the  administration  of  any  trust  for  charitable  purposes,  any 
two  or  more  persons  may  present  a  petition  to  the  Supreme 
Court  stating  such  complaint  and  praying  such  relief  as  the 
nature  of  the  case  may  require,  and  the  Court  may  hear  such 
petition  in  a  summary  way,  and  upon  such  affidavits,  or  such 
other  evidence  as  shall  be  produced  upon  such  hearing,  may 
determine  the  same,  and  make  such  order  therein,  and  with 
respect  to  the  costs  of  such  application,  as  shall  seem  just; 
and  any  order  so  made  shall  be  subject  to  appeal  as  if  made 
in  an  action. 

"Im^on"""'  (2)  Every  such  petition  shall  be  signed  by  the  persons 
and  certificate  preferring  the  same  in  the  presence  of  and  shall  be  attested 
Geiferaf."*^  by  their  solicitor,  and  shall  be  submitted  to  and  may  be 
Imp.  ^52  allowed  by  the  Attorney-General,  and  such  allowance  shall 

c.  101,'  8. 1.       be  certified  by  him  before  any  such  petition  shall  be  presented. 
9  Edw.  VII.  c.  58,  s.  16. 
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16.  Nothing  in  this  Act  shall  apply  so  as  to  limit  or  restrict  Saving  for 
the  right  possessed  by  any  corporation  under  any  other  Act,  Scenes,  etc. 
or  affect  any  charter  or  license  in  force  at  the  passing  of  this 
Act  enabling   land   to   be    assured    or    held   in    mortmain. 
9  Edw.  VII.  c.  58,  s.  15. 
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Chap.  104. 


ESCHEATS  AND  FORFEITURES. 


Sec.  I. 


CHAPTER  104. 


An  Act  respecting  Escheats  and   Forfeitures. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Short  title.  1.  This  Act  may  be  cited  as  The  Escheats  Act. 

c.  57,  s.  1. 


9  Edw.  VII. 


byAtiT         2.— (1)  Where  land  has  escheated  to  the  Crown  by  reason 

General  for      of  the  pcrson  last  sciscd  thereof  or  entitled  thereto  having 

pschlatl/or     died  intestate  and  without  lawful  heirs,  or  has  become  for- 

forfeited  lands,  feited  for  any  cause  to  the  Crown,  the  Attorney-General  may 

cause  possession  thereof  to    be     taken    in    the  name  of  the 

Crown ;  or  if  possession  is  withheld  may  cause  an  action  to  be 

brought  for  the  recovery    thereof,    without    an  inquisition 

being  first  made. 

(2)  The  proceedings  in  the  action  may  be  in  all  respects 
similar  to  those  in  other  actions  for  the  recovery  of  land. 
9  Edw.  VII.  c.  57,  s.  2. 


Practice. 


Grant  of 
escheated  or 
forfeited  land 
in  recognition 
of  moral 
claim. 


Or  of 

deceased's 
intention. 

Or  reward  to 
informant. 


Rights  of 

^rnntee. 


Release  or 
•waiver  of 
forfeiture. 


3.  The  Lieutenant-Governor  in  Council  may  grant  any 
land  which  has  heretofore  so  escheated  or  becomes  so  for- 
feited or  which  hereafter  so  escheats  or  becomes  so  forfeited, 
or  any  part  thereof,  or  any  interest  therein,  to  any  person 
for  the  purpose  of  transferring  or  restoring  the  same  to  any 
person  having  a  legal  or  moral  claim  upon  the  person  to  whom 
the  same  had  belonged,  or  of  carrjdng  into  effect  any  disposi- 
tion thereof  which  such  person  may  have  contemplated,  or  of 
rewarding  any  person  making  discovery  of  the  escheat  or 
forfeiture,  as  to  the  Lieutenant-Governor  in  Council  may 
seem  meet.    9  Edw.  VII.  c.  57,  s.  3. 

4.  Any  such  grant  may  be  made  without  actual  entry  or 
inquisition  being  first  made;  and,  if  possession  of  the  land  is 
withheld,  the  person  to  whom  the  grant  is  made  may  institute, 
in  any  court  of  competent  jurisdiction,  proceedings  for  the 
recovery  thereof.    9  Edw.  VII.  c.  57,  s.  4. 

5.  Where  any  such  forfeiture  takes  place  the  Lieutenant- 
Governor  in  Council  may  waive  or  release  any  right  to  which 
the  Crown  may  thereby  have  become  entitled,  so  as  to  vest  the 
land,  either  absolutely  or  otherwise,  in  the  person  who  would 
have  been  entitled  thereto  but  for  the  forfeiture;  and  the 
waiver  or  release  may  be  either  for  valuable  consideration  or 
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Otherwise,  and  may  be  upon  such  terms  and  conditions  as  to 
the  Lieutenant-Governor  in  Council  may  seem  meet.  9  Edw. 
VII.  c.  57,  s.  5. 

6.  The  Lieutenant-Governor  in  Council  may  grant  any  similar 
personal  property  to  which  the  Crown  is  entitled  by  ^QSiSonf^^^l^^l^y^^ 
of  the  person  last  entitled  thereto  having  died  intestate  and  to  which 
without  leaving  any  kin  or  other  person  entitled  to  succeed  b^pcome^n.^"' 
thereto,  or  by  reason  of  the  same  having  become  forfeited  for  titled, 
any  cause  to  the  Crown  or  may  grant  any  part  of  such  per- 
sonal property  for  any  of  the  purposes  mentioned  in  section  3. 
9  Edw.  VII.  c.  57,  s.  6. 

(See  also  section  9  of  The  Crown  Administration  of  Estates 
Act,  Bev.  Stat.  c.  73.) 
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CHAPTER  105. 

An    Act    respecting   Voluntary   and    Fraudulent 
Conveyances. 

HIS  MAJESTY,  iby  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short   title. 


1.  This  Act  may  be  cited  as  The  Fraudulent  Conveyances 
Act.    1  Geo.  V.  c.  24,  s.  1. 


INTERPRETATION. 


Interpreta- 
tion. 


"Convey- 
ances." 


"Personal 
property." 


"Real 
property." 


2.  In  this  Act, 

(a)  ''Conveyance"  shall  include  gift,  grant,  alienation, 
bargain,  charge,  incumbrance,  limitation  of  use  or 
uses  of,  in,  to  or  out  of  real  property  or  personal 
property  by  writing  or  otherwise. 

(&)  ** Personal  Property"  shall  include  goods,  chattels, 
effects,  bills,  bonds,  notes  and  securities,  and  shares, 
dividends,  premiums  and  bonuses  in  any  bank, 
company  or  corporation,  and  any  interest  therein. 

(c)  "Real  Property"  shall  include  lands,  tenements, 
hereditaments,  and  any  estate  or  interest  therein. 
1  Geo.  V.  c  24,  s.  2. 


CONVEYANCES  IN  FRAUD  OP  CREDITORS. 


When 

conveyances 
declared 
void  as 
against 
creditors. 
13   Eliz., 
c.   5,   s.   1. 


3.  Every  conveyance  of  real  property  or  personal  property 
and  every  bond,  suit,  judgment  and  execution  at  any  time  had 
or  made  or  at  any  time  hereafter  to  be  had  or  made  with  intent 
to  defeat,  hinder,  delay  or  defraud  creditors  or  others  of  their 
just  and  lawful  actions,  suits,  debts,  accounts,  damages,  pen- 
alties or  forfeitures  shall  be  null  and  void  as  against  such  per- 
sons and  their  assigns.    1  Geo.  V.  c.  24,  s.  3. 


Saving  as  to  4.  Where  a  conveyance  made  by  a  tenant  in  tail  is  impeached 

bylenMU*'  binder  section  3,  it  shall  nevertheless  be  as  valid  as  against  the 

13  *Er  heirs  in  tail  and  all  persons  entitled  in  reversion  or  remainder 

c.  5,  8^  8.  as  if  this  Act  had  not  been  passed.    1  Geo.  V.  c.  24,  s.  4. 
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5.  Section  3  shall  not  extend  to  any  estate  or  interest  in  saving  as  to 
real  property  or  personal  property  conveyed  upon  good  con-^j^adolln'a^ 
sideration  and  bona  fide  to  any  person  not  having  at  the  time  ^^^^^^^^^"'^ 
of  the  conveyance  to  him  notice  or  knowledge  of  such  intent,  sideration. 
1  Geo.  V.  c.  24,  s.  5.  l^s^f/s. 

6. — (1)  Section  3  shall  apply  to  all  conveyances  executed  How  far 
with  the  intent  in  that  section  set  forth  notwithstanding  that  Ion  sfderat  ion 
the  same  mav  be  executed  upon  a  valuable  consideration  and  ^^^J/i,*^.^' ** 

.  ,        ,        .  .  "  .  ,  .pass  interest 

with  the  intention,  as  between  the    parties    to  the  same,  of  to  avail. 
actually  transferring  to  and  for  the  benefit  of  the  transferee 
the  interest  expressed  to  be  thereby  transferred,  unless  the 
same  is  protected  under  section  5  by  reason  of  bona  fides  and 
want  of  notice  or  knowledge  on  the  part  of  the  purchaser. 

(2)  This  section  shall  not  apply  to  any  instrument  executed  saving. 
before  the  2nd  day  of  March,  1872.    1  Geo.  V.  c.  24,  s.  6. 

CONVEYANCES  IN  FRAUD  OF  PURCHASERS. 

7.  Every  conveyance  of  real  property  had  or  made  or  at  any^j^^^^ 
time  hereafter  to  be  had  or  made  with  intent  to  defraud  and  fraudulent 
deceive  such  person  as  may  haye  purchased  or  shall  afterwards  deciYred^vofd 
purchase  such  real  property  shall  be  deemed  only  as  against  *^^|*^^«^^ 
that  person  and  his  assigns,  and  all  persons  lawfully  claiming  27  ehz.,  ' 
under  him,  or  them,  who  have  purchased  or  shall  hereafter "'  ^'  *"  ^' 
purchase  for  money  or  other  good  consideration  the  same  real 
propertv  or  any  part  thereof  to  be  null  and  void.    1  Geo.  V. 

c.  24,  s."!. 

8.  Section  7  shall  not  extend  to  or  be  construed  to  impeach,  Saving  as  to 

defeat,  make  null  or  void  any  conveyance  of  real  property  mrde^on*'^^ 

made  upon  or  for  good  consideration  and  bona  fide.    1  Geo.|°°^«°''sider- 

V.  c.  24,  s.  8.  37  Eiiz., 

c.  4,  8.  3. 

9. —  (1)  If  any  person  makes  a  conveyance  of  real  property  conveyances 
with  any  clause,  provision,  article,  or  condition  of  revocation,  ™b1e  onamis 
determination  or  alteration  at  his  will  or  pleasure,  and  after  afterwards 
such  conveyance  bargains,  sells,  demises,  grants,  conveys  orconsidlrltllin 
charges  the  same  or  any  part  thereof  to  any  person  for  money  ^^,|i^J"|^g 
or  other  good  consideration  paid  or  given,  such  first  convej-^:^^^^!}^^^- 
ance  not  being  by  him  revoked,  made  void,  or  altered  accord- c  4.  s.  4. 
ing  to  the  power  and  authority  so  reserved  or  expressed  there- 
in, then  such  first  conveyance  as  touching  the  real  property  so 
after  bargained,  sold,  conveyed,  demised  or  charged  against 
the  bargainees,  vendees,  lessees,  grantees,  their  heirs,  succes- 
sors, and  their  assigns  and  against    every    person  lawfully 
claiming  under  them,  shall  be  null  and  void. 

(2)  No  lawful  mortgage  made  bona  fide,  and  without  fraud  Saving  as  to 
or  covin,  upon    good    consideration    shall  be    impeached    or  """^  *'*'*'" 
impaired  by  force  of  this  Act,  but  it  shall  have  the  like  force 
and  eflPect  as  if  this  Act  had  not  been  passed.    1  Geo.  V.  c.  24, 
s.  9. 
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Validity  of 
voluntary 
conveyance, 
etc.,  executed 
in  good  faith 
nnd  duly 
registered. 

Mere  absence 
of  valuable 
consideration. 


Effect  of 
preceding 
section. 


Absence  of  Valuable  Consideration. 

10.  Nothing  in  sections  7  to  9  shall  extend  to  a  conveyance 
which  is  executed  in  good  faith  and  duly  registered  in  the 
proper  registry  oflSce  or  land  titles  office  before  the  execution 
of  the  conveyance  to,  and  before  the  creation  of  any  binding 
contract  for  the  conveyance  to  any  subsequent  purchaser  from 
the  same  grantor  of  the  same  real  property  or  any  part 
thereof,  nor  shall  the  same  merely  by  reason  of  the  absence  of 
a  valuable  consideration  be  null  and  void  as  against  such  pur- 
chaser or  his  heirs,  executors,  administrators  or  assigns  or  any 
person  claiming  bv,  from  or  under  any  of  them.  1  Geo.  V. 
c.  24,  s.  10. 

11.  Nothing  in  the  next  preceding  section  shall  have  the 
effect  of  making  valid  any  instrument  which  is  for  any  rea- 
son, other  than  or  in  addition  to  the  absence  of  a  valuable 
consideration,  void  under  sections  7  to  9  or  otherwise;  nor 
have  the  effect  of  making  valid  any  instrument  as  against  a 
purchaser  who  had,  before  the  28th  day  of  February,  1868, 
entered  into  a  binding  contract  for  or  received  his  convey- 
ance upon  such  purchase.    1  Geo.  V.  c.  24,  s.  11. 
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CHAPTER  106. 
An  Act  respecting  Powers  of  Attorney. 

HIS  MAJESTY,  by  and  with  the   advice   and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows ,- — 

1.  This  Act  may  be  cited  as  The  Powers  of  Attorney  Act,^^^^^^^^'^^- 
10  Edw.  VII.  c.  47,  s.  1. 

2.  "Where  a  power  of  attorney  for  the  sale  or  management  Express 

of  real  or  personal  estate,  or  for  any  other  purpose,  provides  exerdsHfter 
that  the  same  may  be  exercised  in  the  name  and  on  the  behalf  ^^^^*^^^°^^ 
of  the  heirs  or  devisees,  executors  or  administrators  of  the 
person  executing  the  same,  or  provides  by  any  form  of  words 
that  the  same  shall  not  be  revoked  by  the  death  of  the  person 
executing  the  same,  such  provision  shall  be  valid  and  effectual, 
subject  to  such  conditions  and  restrictions,  if  any,  as  may  be 
therein  contained.    10  Edw.  VII.  c.  47,  s.  2. 

3. —  (1)  Independently  of  such  special  provision  in  a  power  validity 
of  attorney,  every  payment  made  and  every  act  done  under  pa^*|n°^ 
and  in  pursuance  of  a  power  of  attorney,  or  a  power,  whether  bona  fide^^ 
in    writing  or   verbal,  and    whether    expressly  or    impliedly  or  revocation, 
given,  or  an  agency  expressly  or  impliedly  created,  after  the 
death  of  the  person  who  gave  such  power  or  created  such 
agency,  or  after  he  has  done  some  act  to  avoid  the  power  or 
agency,  shall,  notwithstanding  such  death  or  act,  be  valid  as 
respects  every  person  who  is  a  party  to  such  payment  or  act, 
to  whom  the  fact  of  the  death,  or  of  the  doing  of  such  act, 
was  not  known  at  the  time  of  such  payment  or  act  iona  fide 
made  or  done,  and  as  respects  all  claiming  under  such  last 
mentioned  person. 

(2)   Nothing  in  this  section  shall  affect  the  right  of  anyf^^'^^^^ 
person  entitled  to  the  money  against  the  person  to  whom  the  nc-sV  vict., 
payment  is  made,  and  the  person  so  entitled  shall  have  the  part."  "    ' 
same  remedy  against  the  person  to  whom  the  payment  is  made 
as  he  would  have  had  against  the  person  making  the  pay- 
ment.   10  Edw.  VII.  c.  47,  s.  3 ;  1  Geo.  V.  c.  17,  s.  32. 
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Chap.  107. 


SWARMS    OF    BEES. 


Sec.  1. 


CHAPTER  107. 


An  Act  respecting  the  rig-ht  of  Property  in  Swarms 

of  Bees. 

HIS  MAJESTY,  by  and  with  the   advice   and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows : — 


Short  title. 


1.  This  Act  may  be  cited  as   The  Swarms  of  Bees  Act. 
10  Edw.  VII.  c.  48,  s.  1. 


^ttreldomto''  ^'  ^^^^  Hving  in  a  state  of  freedom  shall  be  the  property  of 
be  the  proper-  the  pcrson  discovering  them,  whether  he  is  or  is  not  the  pro- 
covere"  prictor  of  the  land  on  which  they  have  established  themselves. 

10  Edw.  VII.  c.  48,  s.  2. 


In  hives, 

private 

property. 


Rights  of 
owner  where 
bees  abandon 
their  hives. 


Exception. 


3.  Bees  reared  and  kept  in  hives  shall  be  private  property. 
10  Edw.  VII.  c.  48,  s.  3. 

[As  to  exemption  from  seizure  under  execution  see  The 
Execution  Act,  Bev.  Stat.  c.  80.] 

4. — (1)  Where  a  swarm  of  bees  leaves  a  hive  the  owner 
may  reclaim  them,  so  long  as  he  can  prove  his  right  of  pro- 
perty therein,  and  shall  be  entitled  to  take  possession  of  them 
at  any  place  on  which  the  swarm  settles,  even  if  such  place  be 
on  the  land  of  another  person,  but  the  owner  shall  notify  the 
proprietor  of  such  land  beforehand  and  compensate  him  for 
all  damages. 

(2)  If  a  swarm  settles  in  a  hive  which  is  already  occupied 
the  owner  of  such  swarm  shall  lose  all  right  of  property 
therein.    10  Edw.  VII.  c.  48,  s.  4. 


nnpursiied 
.swarms. 


5.  An  unpursued  swarm  which  lodges  on  any  property, 
without  settling  thereon,  may  be  secured  by  the  first  comer 
unless  the  proprietor  of  the  land  objects.  10  Edw.  VII.  c.  48, 
s.  5. 


where^^  6.  If  the  owner  of  a  swarm  declines  to  follow  the  swarm, 

owner  declines  and  another  person  undertakes  the  pursuit,  such  other  per- 

to  follow  his     ^^^  ^Yioii  be  substituted  in  the  rights  of  the  owner,  and  every 

swarm  which  is  not  followed  shall  become  the  property  of  the 

proprietor  of  the  land  on  which  it  settles,  without  regard  to 

the  place  from  which  it  has  come.    10  Edw.  VII.  c.  48,  s.  6. 
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CHAPTER  108. 


An  Act  respecting-  the  Rights  of  AHens  in  relation 
to  Real  Property. 

HIS  MAJESTY,  by  and  with  the   advice   and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Aliens  Real  Property  Act.  short  title 
10  Edw.  VII.  c.  49,  s.  1. 

2.  On  and  from  the  23rd  day  of  November,  1849,  every  alien  ^u^^^  ^^  ^^^^ 
shall  be  deemed  to  have  had  and  shall  hereafter  have  the  same  t^e  same  pow- 
capacity  to  take  by  gift,  conveyance,  descent,  devise,  or  other- esta^  as  stfb- 
wise,  and  to  hold,  possess,  enjoy,  claim,  recover,  convey,  devise,  ^j^-^^/y^^ 
impart  and  transmit  real  estate  in  Ontario  as  a  natural  born 

or  a  naturalized  subject  of  His  Majesty.    10  Edw.  VII.  c.  49, 
s.  2. 

3.  The  real  estate  in  Ontario  of  an   alien   dying  intestate  Descent  of  real 
shall  descend  and  be  transmitted  as  if  the  same  had  been  the^^J^^*^* 
real  estate  of  a  natural  born  or   naturalized   subject  of  His 
Majesty.    10  Edw.  VII.  c.  49,  s.  3. 

4.  Nothing  herein  shall  alter,  impair  or  affect  any  right  or  proviso  as  to 
title  legally  vested  in  or  acquired  by  any  person  before  the  rights  before 
23rd  day  of  November,  1849.    10  Edw.  VII.  c.  49,  s.  4.  he"?f8^r°" 
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Chap.    109.         LAW  AND  TRANSFER  OF  PROPERTY. 


Sec.  1. 


CHAPTER  109. 


Short  title. 

Interpretation. 
Conveyance. 


Imp.  Act 
44-45  V. 
C.  41,  S.  2. 

Convey. 


Land. 


Mortgage. 

(c) 

Mortgage 
money. 

(d) 

Mortgagee. 

(e) 

Mortgagor. 

if) 

Property . 


Puffer. 

(h) 

Purchaser. 

(i) 

Purchase. 

An  Act  respecting  the  Law  and  Transfer  of 
Property. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Conveyancing  and  Law  of 
Property  Act.    1  Geo.  V.  c.  25,  s.  1. 

2.  In  this  Act, 

(a)  "Conveyance"  shall  include  assignment,  appoint- 
ment, lease,  settlement,  and  other  assurance,  made 
by  deed,  on  a  sale,  mortgage,  demise,  or  settle- 
ment of  any  property  or  on  any  other  dealing 
with  or  for  any  property;  and  "convey"  shall  have 
a  meaning  corresponding  with  that  of  conveyance ; 

(6)  "Land"  shall  include  messuages,  tenements,  here- 
ditaments, whether  corporeal  or  incorporeal,  and 
any  undivided  share  in  land ; 

"Mortgage"  shall  include  any  charge  on  property 
for  securing  money  or  money 's  worth ; 

"Mortgage  money"  shall  mean  money  or  money's 
worth  secured  by  a  mortgage ; 

"Mortgagee"  shall  include  any  person  from  time  to 
time  deriving  title  under  the  original  mortgagee. 

"Mortgagor"  shall  include  any  person  from  time  to 
time  deriving  title  under  the  original  mortgagor 
or  entitled  to  redeem  a  mortgage  according  to  his 
estate,  interest  or  right  in  the  mortgaged  property ; 

"Property"  shall  include  real  and  personal  property, 
and  any  debt,  and  any  thing  in  action,  and  any 
other  right  or  interest; 

"Puffer"  shall  mean  a  person  appointed  to  bid  on 
the  part  of  the  seller ; 

"Purchaser"  shall  include  a  lessee,  a  mortgagee  and 
an  intending  purchaser,  lessee  or  mortgagee,  or 
other  person,  who,  for  valuable  consideration, 
takes  or  deals  for  any  property;  and  "purchase" 


(9) 
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shall  have  a  corresponding  meaning  with  that  of 
purchaser;  but  "sale"  shall    mean    only  a  salssaie. 
properly  so  called.    1  Geo.  V.  c.  25,  s.  2. 

3.  All  corporeal  tenements    and    hereditaments    shall,  as  conveyance  of 
regards  the  conveyance  of  the  immediate  freehold  thereof,  ^^Qte^menL. 
in  grant  as  well  as  in  livery.    1  Geo.  V.  c.  25,  s.  3. 

4.  A  feoffment,  otherwise  than  by  deed,  shall  be  void  and  Form  and 
no  feoffment  shall  have  any  tortious    operation.      1  Geo.  V.  ^gPj®jJ^^°"g''^ 
c.  25,  s.  4. 

WORDS  OF  LIMITATION. 

5. —  (1)  In  a  conveyance  it  shall  not  be  necessary,  in  the  words  of 
limitation  of  an  estate  in  fee  simple,  to  use  the  word  heirs ;  i™p*Act,' 
or  in  the  limitation  of  an  estate  in  tail  to  use  the  words  heirs  ^^-^s  v. 
of  the  body;  or  in  the  limitation  of  an  estate  in  tail  male  or  ' 
in  tail  female  to  use  the  words  heirs  male  of  the  body  or  heirs 
female  of  the  body. 

(2)  For  the  purpose  of  such  limitation  it  shall  be  sufficient  idem, 
in  a  conveyance  to  use  the  words  in  fee  simple,  in  tail,  in  tail 
male,  or  in  tail  female,  according  to -the  limitation  intended, 

or  to  use  any  other  words  sufficiently  indicating  the  limitation 
intended.  \ 

(3)  "Where  no  words  of  limitation  are  used  the  conveyance  Effect  of 
shall  pass  all  the  estate,  right,  title,  interest,  claim  and  demand,  witS words 
which  the  conveying  parties  have,  in,  to,  or  on  the  property"^ 'imitation- 
conveyed,  or  expressed  or  intended  so  to  be,  or  which  they44and45V. 
have  power  to  convey  in,  to,  or  on  the  same.  "■  ^^'  *•  ^^• 

(4)  Subsection  3  shall  apply  only  if  and  as  far  as  a  con- Saving, 
trary  intention  does  not  appear  from  the  conveyance,  and 
shall  have  effect  suibject  to  the  terms  of  the  conveyance  and 

to  the  provisions  therein  contained. 

(5)  This  section  shall  apply  only  to  conveyances  made  after  Operation 
the  1st  day  of  July,  1886.    1  Geo.  V.  c.  25,  s.  5.  "'  '^''*^°°' 

PROVISIONS  AS  TO  CONVEYANCES. 

6.  A  receipt  for  consideration  money  or  securities  in  the  Receipts, 
body  of  a  conveyance  shall  be  a  sufficient  discharge  to  the ^^p^^^^*' .^ 
person  paying  or  delivering  the  same  without  any  further  c.  4i,  b.  64. 
receipt  being  endorsed  on  the  conveyance.     1  Geo.  V.  c.  25, 

s.  6. 

7.  A  receipt  for  consideration  money  or  other  consideration  Receipt  as 
in  the  body  of   a  conveyance    or   indorsed    thereon  shall,  insuSfspJ^^pnt' 
favour  of  a  subsequent  purchaser,  not  having  notice  that  thepui-^^iiaser. 
money  or  other  consideration    thereby    acknowledged  to  belTnn/fsv. 
received  was  not  in  fact  paid  or  given,  wholly  or  in  part,  be"-  ^^'  '•  ^^- 
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Rights  of 
purchaser  as 
to  execution. 
Imp.  Act, 
44  and  45  V. 
c.   41,   8.   8. 


sufficient  evidence  of  the  payment    or   giving    of  the  whole 
amount  thereof.    1  Geo.  V.  c.  25,  s.  7. 

8.  On  a  sale  the  purchaser  shall  not  be  entitled  to  require 
that  the  conveyance  to  him  be  executed  in  his  presence,  or 
that  of  his  solicitor,  but  shall  be  entitled  to  have,  at  his  own 
cost,  the  execution  of  the  conveyance  attested  by  some  person 
appointed  ]by  him,  who  may,  if  he  thinks  fit,  be  his  solicitor. 
1  Geo.  V.  c.  25,  s.  8. 


Requirement 
of  deed  for 
certain 
interests. 


Disposal  of 
certain 
interests  in 
land  by  deed. 


Saving. 


9.  A  partition  and  an  exchange  of  land  and  an  assignment 
of  a  chattel  interest  in  land,  and  a  surrender  in  writing  of 
land  not  being  an  interest  which  might  by  law  have  been 
created  without  writing,  shall  be  void  at  law,  unless  made  by 
deed.    1  Geo.  V.  c.  25,  s.  9 ;  3-4  Geo.  V.  c.  18,  s.  22. 

10.  A  contingent,  an  executory,  and  a  future  interest,  and 
a  possibility  coupled  with  an  interest  in  land,  whether  the 
object  of  the  gift  or  limitation  of  such  interest  or  possibility 
be  or  be  not  ascertained,  also  a  right  of  entry,  whether  im- 
mediate or  future,  and  whether  vested  or  contingent,  into  or 
upon  land,  may  be  disposed  of  by  deed ;  but  no  such  disposi- 
tion shall,  by  force  only  of  this  Act,  defeat  or  enlarge  an 
estate  tail.    1  Geo.  V.  c.  25,  s.  10. 


Exchange  or 
partition. 
"Give"  or 
"grant." 
Imp.  Act, 
8  and  9  V. 
c.  106,  8.  4, 
part. 


11.  An  exchange  or  a  partition  of  any  tenements  or  here- 
ditaments shall  not  imply  any  condition  in  law,  and  the  word 
"give"  or  the  word  "grant"  in  a  conveyance  shall  not  imply 
any  covenant  in  law,  except  so  far  as  the  word  "give"  or  the 
word  "grant"  may,  by  force  of  any  Act  in  force  in  Ontario, 
imply  a  covenant.     1  Geo.  V.  c.  25,  s.  11. 


Application  of       13.  The  ucxt  preceding  three  sections  shall  not  extend  to 
FhreeSons.  ^^^  deed,  act  or  things  executed    or  done,    or  to  any  estate, 

right  or  interest  created  before  the  1st  day  of  January,  1850. 

1  Geo.  V.  c.  25,  s.  12. 


Effect  of 
grants, 
devises,  etc., 
to  two  or 
more. 


Husband 
and  wife. 


13. — (1)  "Where  by  any  letters  patent,  assurance  or  will, 
made  and  executed  after  the  first  day  of  July,  1834,  land  has 
been  or  is  granted,  conveyed  or  devised  to  two  or  more  per- 
sons other  than  executors  or  trustees  in  fee  simple,  or  for  any 
less  estate,  it  shall  be  considered  that  such  persons  took  or 
take  as  tenants  in  common,  and  not  as  joint  tenants,  unless  an 
intention  sufficiently  appears  on  the  face  of  such  letters  patent, 
assurance  or  will,  that  they  are  to  take  as  joint  tenants. 

(2)  This  section  shall  apply  notwithstanding  that  one  of 
such  persons  is  the  wife  of  another  of  them.  1  Geo.  V.  c.  25, 
s.  13. 


b^'^JweMion*  14.  "Where  hereafter  two  or  more  persons  acquire  land  by 
by  two  or  length  of  possession  they  shall  be  considered  to  hold  as  tenants 
"°'*"  in  common  and  not  as  joint  tenants.    1  Geo.  "V.  c.  25,  s.  14. 
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15. — (1)  Every  conveyance  of  land,  unless  an  exception  is  what  to  be 

included 

in  conyeyancs. 


specially  made  therein,  shall  include  all  houses,  out-houses,  ^"'''"*^®*^ 


edifices,  barns,  stables,  yards,  gardens,  orchards,  commons, 
trees,  woods,  underwoods,  mounds,  fences,  hedges,  ditches, 
ways,  waters,  water-courses,  lights,  liberties,  privileges,  ease- 
ments, profits,  commodities,  emoluments,  hereditaments  and 
appurtenances  whatsoever,  to  such  land  belonging  or  in  any- 
wise appertaining,  or  with  the  same  demised,  held,  used,  occu- 
pied and  enjoyed  or  taken  or  known  as  part  or  parcel  thereof ; 
and  if  the  same  purports  to  convey  an  estate  in  fee  simple, 
also  the  reversion  or  reversions,  remainder  and  remainders, 
yearly  and  other  rents,  issues  and  profits  of  the  same  land  and 
of  every  part  and  parcel  thereof,  and  all  the  estate,  right,  title, 
interest,  inheritance,  use,  trust,  property,  profit,  possession, 
claim  and  demand  whatsoever,  of  the  grantor,  into  out  of,  or 
upon  the  same  land,  and  every  part  and  parcel  thereof,  with 
their  and  every  of  their  appurtenances. 

(2)  Except  as  to  conveyances  under  former  Acts  relating ^ppjj^^^.^^^ 
to  short  forms  of  conveyances,  this  section  shall  apply  only  of  section, 
to  conveyances  made  after  the  1st  day  of  July,  1886.    1  Geo. 
V.  c.  25,  s.  15. 

16.  Unless  the  contrary  appears  to  be  the  intent  of  the  Meaning  of 
instrument  where  in  a  conveyance  the  "mining  rights"  in^i'^hts"^ 
respect  of  any  land  are  granted  or  reserved,  such  grant  or 
reservation  shall  be  construed  to  convey  or  reserve  the  ores, 

mines  and  minerals  on  or  under  the  land,  together  with  such 
right  of  access  for  the  purpose  of  winning  such  ores,  mines 
and  minerals  as  is  incidental  to  a  grant  of  ores,  mines  and 
minerals.     3-4  Geo.  V.  c.  18,  s.  23,  part. 

17.  Unless  the  contrary  appears  to  be  the  intent  of  the  jje^ning  „£ 
instrument  where  in  a  conveyance  the  "surface  rights"  in  "surface 
respect  of  any  land  are  granted  or  reserved,  such  grant  or"^'^ 
reservation  shall  be  construed  to  convey  or  reserve  the  land 
therein  described  with  the  exception  of  the  ores,  mines  and 
minerals  on  or  under  such  land  and  such  right  of  access  for 

the  purpose  of  winning  the  ores,  mines  and  minerals  as  is 
incidental  to  a  grant  of  ores,  mines  and  minerals.  3-4  Geo. 
V.  c.  18,  s.  23,  part. 

18.  In  any  instrument  purporting  to  deal  with  "mining Application, 
rights"  or  "surface  rights"  these  expressions  shall  respec- 
tively have  the  meaning  affixed  to  them  by  the  two  next  pre- 
ceding sections.     3-4  Geo.  V.  c.  18,  s.  23,  part. 

19.  The  three  next  preceding  sections  shall  not  go  into  operation  of 
force  until  the  1st  day  of  July,  1914,  but  shall  not  apply  to  ^-  ^^-^^• 
conveyances  by  the  Crown.     3-4  Geo.  V.  c.  18,  s.  23,  part. 

30.  Any  corporation  capable  of  taking  and  conveying  land  How 
in  Ontario  shall  be  deemed  to  have  been  and  to  be  capable  of  m«Tooniey! 
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taking  and  conveying  land  by  deed  of  bargain  and  sale,  in 
like  manner  as  any  person  in  his  natural  capacity,  subject  to 
any  general  limitations  or  restrictions  and  to  any  special  pro- 
visions as  to  holding  or  conveying  land  which  may  be  applic- 
able to  such  corporation.    1  Geo.  V.  c.  25,  s.  16. 


PROVIDING  for  incumbrances  ON  SALES. 


31. — (1)  Where  land  subject  to  an  incumbrance,  whether 


Payment 
into  Court. 


Provision  lor 
sales  free  from 

ij^umbrances.  immediately  payable  or  not,  is  sold  by  any  Court  or  out  of 
44-45  V.  '  Court,  the  Supreme  Court  or  the  Court  in  which  the  sale  takes 
'^'  •*■  ■  place  may,  on  the  application  of  any  party  to  the  sale,  direct 
or  allow  payment  into  Court,  in  the  case  of  an  annual  sum 
charged  on  the  land,  or  of  a  capital  sum  charged  on  a  deter- 
minable interest  in  the  land,  of  such  amount  as,  when  invested 
in  securities  approved  by  the  Court,  the  Court  considers  will 
be  sufficient  'by  means  of  the  income  thereof  to  keep  down  or 
otherwise  provide  for  that  charge;  and  in  any  other  ease  of 
capital  money  charged  on  the  land,  of  an  amount  sufficient 
to  meet  the  incumbrance  and  any  interest  due  thereon ;  but  in. 
either  case  there  shall  also  be  paid  into  Court  such  additional 
amount  as  the  Court  considers  will  be  sufficient  to  meet  the 
contingency  of  further  costs,  expenses,  and  interest,  and  any 
other  contingency  except  depreciation  of  investments,  not 
exceeding  one-tenth  of  the  original  amount  to  be  paid  in, 
unless  the  Court  for  special  reasons  thinks  fit  to  require  a 
larger  additional  amount. 

(2)  The  Court  may  thereupon,  either  after  or  without 
notice  to  the  incumbrancer,  declare  the  land  to  be  freed  from 
the  incumbrance,  may  make  any  order  for  conveyance,  or 
vesting  order,  proper  for  giving  effect  to  the  sale,  and  may 
give  directions  for  the  retention  and  investment  of  the  money 
in  Court. 

(3)  After  notice  served  on  the  persons  interested  in  or 
entitled  to  the  money  or  fund  in  Court,  the  Court  may  direct 
payment  or  transfer  thereof  to  the  persons  entitled  to  receive 
or  give  a  discharge  for  the  same,  and  generally  may  give 
directions  respecting  the  application  or  distribution  of  the 
capital  or  income  thereof. 

Effect  of  (4)  Payment  of  money  into  Court  shall  effectually  exoner- 

court^°*  *°^°  ^*®  therefrom  the  person  making  the  payment. 

(5)   The  application  shall  be  made  in  chambers,  and  on 


Conveyance 
or  vesting 
order. 


Directions. 


How 

application 

made. 


notice. 


By  purchaser.       ^^^    ^^    ^^    application    by  a    purchaser  notice  shall  be 
served  in  the  first  instance  on  the  vendor. 

By  vendor.  (7)  On  an  application  by  a  vendor  notice  shall  be  served 

in  the  first  instance  on  the  purchaser. 
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(8)  On  any  application  notice  shall  be  served  on  such  per- othere!'^*^ 
sons  as  the  Court  thinks  fit. 

(9)  The  Court  may   make  such     order    as   it  deems  just  costs, 
respecting  the  costs,  charges  or  expenses  of  any  of  the  parties 

to  the  application.    1  Geo.  V.  c.  25,  s.  17. 

IMPLIED  COVENANTS. 

33. — (1)  In  a  conveyance  made  on  or  after  the  1st  day  of  covenants  to 
July,  1886,  there  shall,  in  the  eases  in  this  section  mentioned,  I'mp^^Act^**' 
be  deemed  to  be  included,  and  there  shall  in  those  cases  hel^'^^\-^^ 
implied,  covenants  to  the  effect  in  this  section  stated,  by  the 
person  or  by  each  person  who  conveys,  as  far  as  regards  the 
subject-matter  or  share  thereof  expressed  to  be  conveyed  by 
him,  with  the  person,    if    one,    to    whom  the  conveyance  is 
made,  or  with  the  persons  jointly,  if  more  than  one,  to  whom 
the  conveyance  is  made  as  joint  tenants,  or  with  each  of  the 
persons,  if  more  than  one,  to  whom  the  conveyance  is  made  as 
tenants  in  common : 

(a)    In  a  conveyance  for  valuable  consideration,  other  on  convey- 
than  a  mortgage,  the  following  covenants  by  the  by^beifeficiar 
person  who  conveys,  and  is  expressed  to  convey,  j^'p^^^-^.^.^ 
as  beneficial  owner,  namely,  covenants  for,  4445  V.  ' 

'  •'  '  '  C.  41,  S.  7. 

(I)  Right  to  convey; 

(II)  Quiet  enjoyment; 

(III)  Freedom  from  incumbrances;  and 

(IV)  Further  assurance; 

according  to  the  forms  of  covenants  for  such  pur- 
poses set  forth  in  Schedule  B  to  The  Short  Forms 
of  Conveyances  Act,  and  therein  numbered  2,  3,Rev.  stat. 
4  and  5,  subject  to  the  provisions  of  that  Act ;       ^'  ^^^• 

(&)  In  a  conveyance  of  leasehold  land  for  valuable  con- O"  conveyance 
sideration,  other  than  a  mortgage,  the  following  for  vahie^by^ 
further  covenant,  by  the  person  who  conveys  andowrfe'n**' 
is  expressed  to  convey  as  beneficial  owner : 

That,  notwithstanding  anything  by  the  person  validity  of 
who  so  conveys,  made,  done,  executed,  or  omit-^^*^®' 
ted,  or  knowingly  suffered,  the  lease  or  grant 
creating  the  term  or  estate  for  which  the  land 
is  conveyed  is,  at  the  time  of  conveyance,  a  good, 
valid,  and  effectual  lease  or  grant  of  the  pro- 
perty conveyed,  and  is  in  full  force,  unforfeited, 
unsurrendered,  and  in  nowise  become  void  or 
voida-ble,  and  that,  notwithstanding  anything  as 
aforesaid,  all  the  rents  reserved  by  and  all  the 
covenants,  conditions  and  agreements  contained 


incumbrances. 
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in  the  lease  or  grant,  and  on  the  part  of  the 
lessee  or  grantee,  and  the  persons  deriving  title 
under  him  to  be  paid,  observed  and  performed, 
have  been  paid,  observed  and  performed,  up  to 
the  time  of  conveyance ; 

On  conveyance  (q)    Jq  ^  conveyance  the  following  covenant  by    every 

by  trustee  etc.  •/  i 

Imp.  Act, '  person  who  conveys,  and  is  expressed  to  convey, 

c^f.^'v.  as  trustee  or  mortgagee,  or  as  personal  represent- 

ative of  a  deceased  person,  or  as  committee  of  a 
lunatic,  or  under  an  order  of  the  Court,  which 
covenant  shall  be  deemed  to  extend  to  every  such  • 
person's  own  acts  only,  namely; 

Again8t_^^^^^  That  the  person  so  conveying  has  not  executed, 

or  done,  or  knowingly  suffered,  or  been  party 
or  privy  to  any  deed,  act,  matter  or  thing, 
whereby  or  by  means  whereof  the  subject  mat- 
ter of  the  conveyance,  or  any  part  thereof  is  or 
may  be  impeached,  charged,  affected,  or  incum- 
bered in  title,  estate  or  otherwise,  or  whereby 
or  by  means  whereof  the  person  who  so  conveys 
is  in  anywise  hindered  from  conveying  such  sub- 
ject-matter or  any  part  thereof,  in  the  manner 
in  which  it  is  expressed  to  be  conveyed. 

On  settlement  (d)  In  a  conveyance  by  way  of  settlement  the  following 

areurance!^  covcnant  by  a  person  who  conveys  and  is  expressed 

limited.  to  convey  as  settlor,  namely ; 

That  the  person  so  conveying,  and  every  per- 
son deriving  title  under  him  by  deed  or  act  or 
operation  of  law  in  his  lifetime  subsequent  to 
that  conveyance,  or  jby  testamentary  disposition 
or  devolution  in  law,  on  his  death  will,  from  time 
to  time,  and  at  all  times,  after  the  date  of  that 
conveyance,  at  the  request  and  cost  of  any  per- 
son deriving  title  thereunder,  execute  and  do  all 
such  lawful  assurances  and  things  for  further 
or  more  perfectly  assuring  the  subject-matter 
of  the  conveyance  to  the  persons  to  whom  the 
conveyance  is  made,  and  those  deriving  title 
under  them,  subject  as,  if  so  expressed,  and  in 
the  manner  in  which  the  conveyance  is  expressed 
to  be  made,  as  by  them  or  any  of  them  shall  be 
reasonably  required. 

On  conveyance      (2)  Where  in  a  conveyance  it  is  expressed  that  by  direc- 

oi'b^eneficiar     tion  of  a  pcrson  expressed  to  direct  as  beneficial  owner  another 

owner.  persou  couveys,  the  person  giving  the  direction,  whether  or 

not  he  conveys  and  is  expressed  to  convey,  as  beneficial  owner, 

shall  be  deemed  to  convey,  and  to  be  expressed  to  convey  as 

beneficial  owner  the  subject-matter  so  conveyed  by  his  direc- 
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tion;  and  the  covenants  on  his  part  mentioned  in  clause  (a) 
of  subsection  1  shall  be  implied  accordingly. 

(3)  The  benefit  of  a  covenant  so  implied  shall  'be  annexed  ^"^orcing 
and  incident  to  and  shall  go  with  the  estate  or  interest  of  the 
implied  covenantee,  and  shall  be  capable  of  being  enforced 

by  every  person  in  whom  that  estate    or   interest  is  for  the 
whole  or  any  part  thereof  from  time  to  time  vested. 

(4)  A  covenant  so  implied  may  be  varied  or  extended  and  variation  of 
as  so  varied  or  extended  shall,  as  far  as  may  be,  operate  jj^^^^®"^"^- 
the  like  manner,  and  with  all  the  like  incidents,  effects  and 
consequences,  as  if  such  variations  or  extensions  were  directed 

in  this  section  to  be  implied..    1  Geo.  V.  c.  25,  s.  18. 

(As  to  implied  covenants  in  the  case  of  mortgages  see  Thef^];^^^^^' 
Mortgages  Act.) 

33. — (1)  A  covenant  relating  to  land  of  inheritance  or  to  operation  of 
land  held  for  the  life  of  another  shall  be  deemed  to  be  madepo^enants, 
with  the  covenantee  his    heirs  and    assigns,    and  shall  have'"^  en  ance. 
effect  as  if  heirs  and  assigns  were  expressed.  4?]5v!^*' 

c.  41,  s.'58. 

(2)  A  covenant  relating  to  land  not  of  inheritance  or  tOj^^^^ 
land  not  held  for  the  life  of  another  shall  be  deemed  to  be 
made  with  the  covenantee  his  executors,  administrators  and^herUance. 
assigns,  and  shall  have  effect  as  if  executors,  administrators 
and  assigns  were  expressed.    1  Geo.  V.  c.  25,  s.  19. 


POWERS. 

24. — (1)  A  deed  executed  in  the  presence  of,  and  attested  Mode  of 
by,  two  or  more  witnesses  in  the  manner  in  which  deeds  are  po^^g^^"^ 
ordinarily  executed  and  attested,  shall,  so  far  as  respects  thei^p^  Act, 
execution  and  attestation  thereof,  be  a  valid  execution  of  a  c.  35,  s/ia. 
power  of  appointment  iby  deed  or  by  any  instrument  in  writ- 
ing, not  testamentary,  notwithstanding  that  it  is  especially 
required  that  a  deed  or  instrument  in  writing,  made  in  exer- 
cise of  such  power,  shall  be  executed  or  attested  with  some 
additional  or  other  form    of    execution     or    attestation    or 
solemnity. 

(2)  This  section  shall  not  operate  to  defeat  any  direction  g^^jj^^  ^^ 
in  the  deed  or  instrument  creating  the  power  that  the  consent  o'V  "• 
of  any  particular  person  shall  be  necessary  to  a  valid  execu-^"*"™***  *' 
tion,  or  that  any  act  shall  be  performed  iuxorder  to  give  val- 
idity to  any  appointment,  having  no  relation  to  the  mode  of 
executing  and  attesting  the  deed  or  instrument. 

(3)  Nothing  in  this  section  shall  prevent  the  donee  of  a  Power  maybe 
power  from  executing  it  conformably  to  the  f)ower.     1  Geo.**^*"^®**" 

V.  c.  25,  s.  20. 
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Disclaimer 
of  power  by 
donee. 
Imp.  Act, 
44  and  45  V. 
c.  41,  B.  52. 

Disclaimer  of 

power. 

45-46  V. 

c.  89,  s.  6  (2). 


!25. — (1)  A  person  to  whom  a  power,  whether  coupled  with 
an  interest  or  not,  is  given  may  by  deed  disclaim  or  release 
or  contract  not  to  exercise  the  power. 

(2)  A  person  disclaiming  shall  not  afterwards  be  capable 
of  exercising  or  joining  in  the  exercise  of  the  power,  and  on 
such  disclaimer  the  power  may  be  exercised  by  the  other  or 
others  or  the  survivor  or  survivors  of  the  others  of  the  persons 
to  whom  the  power  is  given  unless  the  contrary  is  expressed 
in  the  instrument  creating  the  power.    1  Geo.  Y.  c.  25,  s.  21. 


Validity  of 
sale  under 
power 
although 
mistaken 
payment  to 
tenant  for 
life. 

Imp.  Act, 
22-23  V . 
C.  35,  8.  13. 


36.  "Where,  under  a  power  of  sale,  a  sale  in  good  faith  is 
made  of  an  estate,  with  the  timber  thereon,  or  with  any 
articles  attached  thereto,  and  the  tenant  for  life,  or  any  other 
party  to  the  transaction,  is  by  mistake  allowed  to  receive  for 
his  own  benefit  a  part  of  the  purchase  money  or  value  of  the 
timber  or  article,  the  Supreme  Court,  upon  an  action  brought, 
or  upon  application  made  in  a  summary  way,  may  declare, 
that  upon  payment  by  the  purchaser,  or  the  claimant  under 
him,  of  the  full  value  of  the  timber  or  article  at  the  time  of 
the  sale,  with  such  interest  thereon  as  the  Court  directs,  and 
the  settlement  of  the  principal  money  and  interest  under  the 
direction  of  the  Court,  upon  such  persons  as  in  the  opinion  of 
the  Court  are  entitled  thereto,  the  sale  ought  to  be  established ; 
and  upon  payment  and  settlement  being  made  accordingly, 
the  Court  may  declare  the  sale  valid,  and  thereupon  the  legal 
estate  shall  vest  and  go  in  like  manner  as  if  the  power  had 
been  duly  executed,  and  the  costs  of  the  application,  as  be- 
tween solicitor  and  client,  shall  be  paid  by  the  purchaser  or 
the  claimant  under  him.    1  Geo.  V.  c.  25,  s.  22. 


ILLUSORY  APPOINTMENTS, 

^f'*''ertai  37.^(1)  No  appointment  made  in  exercise  of  any  power 

appointments,  or  authority,  to  appoint    any  property,  real    or    personal, 

amongst  several  objects,  shall  be  invalid  or  impeached  on  the 

ground  that  an  unsubstantial,  illusory  or  nominal  share  only 

is  thereby  appointed  to,  or  left  unappointed  to  devolve  upon, 

any  one  or  more  of  the  objects  of  such  power,  or  upon  the 

ground  that  any  object  of  such  power  has  been  altogether 

im    Act         excluded;  but  every  such  appointment    shall    be  valid  and 

nGeo.  IV.  and  effectual,  notwithstanding  that  anyone,  or  more,  of  the  objects 

c.46™8s.  i,'2     shall  not  thereunder,  or  in  default  of  such  appointment,  take 

3"and88V.     Hiore  than  an  unsubstantial,  illusory,  or  take  no  share  thereof 

c.  87,  s.  1.        Qj.  nominal  share  of  the  property  subject  to  such  power. 


Saving  of 
positive  re- 
quirements 
in  constating 
instrument. 


(2)  Nothing  in  this  section  shall  prejudice  or  affect  any 
provision  in  any  deed,  will,  or  other  instrument  creating  any 
such  power,  which  declares  the  amount  of  the  share  or  shares 
from  which  no  object  of  the  power  shall  be  excluded  or  that 
some  one  or  more  object  or  objects  of  the  power  shall  not  be 
excluded  or  give  any  validity,  force  or  effect  to  any  appoint- 
ment, other  than  such  appointment  would  have  had  if  a  sub- 
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stantial  share  of  the  property  affected  by  the  power  had  been 
thereby  appointed  to,  or  left  unappointed,  to  devolve  upon 
any  object  of  such  power.    1  Geo.  V.  c.  25,  s.  23. 

TENANCY  BY  THE  CURTESY. 

38.  Where  a  husband  has  issue  born  alive  and  capable  of  ^^e  curtesy^ 
inheriting  any  land  to  which  his  wife  is  entitled  in  fee  simple,  ^^    ^^^ 
or  fee  tail,  if  the  husband  survive  his  wife,  whether  such  issue  stat.",  is/o, 
live  or  not,  the  husband  shall,  subject  to  the  provisions  of  ^'  '^  ' 
The  Married  Women's  Property  Act,  be  entitled  to  an  estate  Rg^  Q^^^^ 
for  his  natural  life  in  such  land  as  may  not  have  been  disposed <=•  i49. 
of  by  her  deed  or  will ;  but  if  he  has  no  such  issue  by  his  wife 
he  shall  not  be  entitled  to  any  further  or  other  estate  or  inter- 
est in  such  land  in  the  event  of  surviving   his   wife,  except 
such  as  may  Ibe  devised  to  him  by  her  will,  or  such  as  he  may 
become  entitled   to    under  The   Devolution   of   Estates  J.c*.  Rev.  stat. 
1  Geo.  V.  c.  25,  s.  24.  "•  ''^• 

WASTE. 

29.  A  tenant  by  the  curtesy,  a  dowress,  a  tenant  for  life,  waste  by 
or  for  years,  and  the  guardian  of  the  estate  of  an  infant,  shall  cu°t°s?,''^ 
be  impeachable  for  waste,  and  liable  in  damages  to  the  person  e^gdw^i*^*''- 
injured.    1  Geo.  V.  c.  25,  s.  25.  (st.  oiouces- 

'  ter),  C.5. 

30.  An  estate  for  life  without  impeachment  of  waste  shall  }^*'^'^V  ,., 

„  ,-  tji  OT  I  tenant  lor  Ijie 

not  confer  or  be  deemed  to  have  conferred  upon  the  tenant  without 
for  life  any  legal  right  to  commit  waste  of  the  description  oTwaste™"^* 
known  as  equitable  waste,  unless  an  intention  to  confer  such 
right  shall  expressly  appear  by  the  instrument  creating  such 
estate.    1  Geo.  V.  c.  25,  s.  26. 

31.  Tenants  in  common,  and  joint  tenants,  shall  be  liable  waste  betw^i 
to  their  co-tenants  for  waste,  or,  in  the  event  of  a  partition,  Stenaatein 
the  part  wasted  may  be  assigned  to  the  tenant  committing  ^°'2^"^"j,^^ 
such  waste,  at  the  value  thereof  to  be  estimated  as  if  no  such  of  westinins- 
waste  had  been  committed.   1  Geo.  V.  c.  25,  s.  27. 

33.  Lessees  making  or  suffering    waste  on    the    demised  ^'«^^ste  by 
premises  without  license  of  the  lessors  shall  be  liable  for  the  52  Hen.  111. 
full  damage  so  occasioned.    1  Geo.  V,  c.  25,  s.  28.  bdcige)^c"23. 

(For  other  remedies  see  The  Judicature  Act,  s.  17.)  Rev.  stat. 

^  '  '^  c.  56. 

RELEASE   OP  PART  OF  LAND   PROM   RENT  CHARGE. 

33.  The  release  from  a  rent-charge  of   part   of   the   land  Effect  of 
charged  therewith  shall  not  extinguish  the  whole  rent-charge, part ofiand 
but  shall  operate  only  to  bar  the  right  to  recover  any  part  of  rcj^rchar^e 
it  out  of  the  land  released,  without  prejudice  to  the  rights  of 
all  persons  interested  in  the  land  remaining  unreleased  and  not  ^^Ta  v.'"** 
concurring  in  or  confirming  the  release.    1  Geo.  V.  c.  25,  s.  29.  ^-  '^'  *•  ^"- 
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Sec.  34. 


FUTURE  AND   CONTINGENT  USES. 


Imp.  Act, 
23-24  V. 
c.   88,   8.  7 


Abrogation  34^  Where  bv  any  deed,  will  or  other  instrument  any  land 

of  doctrine  of      •      f      •.     -,    .  ,,  ',  ,  ,,  , 

acintiiia  jurit.  IS  limitea  to  uscs,  all  uses  thereunder,  whether  expressed  or 
implied  by  law,  and  whether  immediate  or  future,  or  con- 
tingent or  executory,  or  to  be  declared  under  any  power 
therein  contained,  shall  take  effect  when  and  as  they  arise  by 
force  of  and  by  relation  to  the  estate  and  seisin  originally 
vested  in  the  person  seised  to  the  uses;  and  the  continued 
existence  in  him  or  elsewhere  of  any  seisin  to  uses  or  scintilla 
juris  shall  not  be  necessary  for  the  support  of,  or  to  give 
effect  to,  future  or  contingent  or  executory  uses;  nor  shall 
any  such  seisin  to  uses  or  scintilla  juris  be  deemed  to  be 
suspended,  or  to  remain  or  to  subsist  in  him  or  elsewhere. 
1  Geo.  V.  c.  25,  s.  30. 


CONTINGENT    REMAINDERS. 


Unaffected  by 
forfeiture, 
etc.,  of  pre- 
ceding estate. 


35.  Every  contingent  remainder  shall  be  capable  of  taking 
effect  notwithstanding  the  determination  by  forfeiture,  sur- 
render or  merger  of  any  preceding  estate  of  freehold.  1  Geo. 
V.  c.  25,  s.  31. 


MERGER. 


No  merger  of 

estate  by 

operation  of 

law. 

44  v.  c.  5. 


36.  There  shall  not  be  any  merger  by  operation  of  law 
only  of  any  estate,  the  beneficial  interest  in  which,  prior  to 
The  Ontario  Judicature  Act,  1881,  would  not  have  been 
deemed  merged  or  extinguished  in  equity.  1  Geo.  V.  c.  25, 
s.  32. 


Lien  on  lands 
for  improve- 
ments under 
mistake  of 
title. 


IMPROVEMENTS  UNDER  MISTAKE  OF  TITLE. 

37.  Where  a  person  makes  lasting  improvements  on  land, 
under  the  belief  that  the  land  is  his  own,  he  or  his  assigns 
shall  be  entitled  to  a  lien  upon  the  same  to  the  extent  of  the 
amount  by  which  the  value  of  the  land  is  enhanced  by  such 
improvements;  or  shall  be  entitled  or  may  be  required  to 
retain  the  land  if  the  Court  is  of  opinion  or  requires  that 
this  should  be  done,  according  as  may  under  all  circum- 
stances of  the  case  be  most  just,  making  compensation  for 
the  land,  if  retained,  as  the  Court  may  direct.  1  Geo.  V. 
e.  25,  s.  33. 

PURCHASES  OF  REVERSIONS. 

Rule  as  to  3g    No  purchase  made  in  good  faith,  and  \vithout  fraud, 

reverrioM."     of  any  reversionary  interest  in  property  shall  be  opened  or 

set  aside  on  the  ground  of  undervalue.    1  Geo.  V.  c.  25,  s.  34. 

PURCHASER  FOR  VALUE  WITHOUT  NOTICE. 

Onus  of  proof.      39.  It  shall   not  be   necessary,  in  order  to   maintain   the 
defence  of  a  purchase  for  value  without  notice,  to  prove  pay- 
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ment  of  the  mortgage  money  or  purchase  money  or  any  part 
thereof.    1  Geo.  V.  c.  25,  s.  35. 

ASSIGNMENT  TO  ASSIGNOR  AND  ANOTHER  OR  TO  ASSIGNOR'S  WIPE. 

40.  Any  property  may  be  conveyed  by  a  person  to  him- ^^s^gnment 
self  jointly  with  another  person,  by  the  like  means  by  which  to  wife  or  self 
it  might  be  conveyed  by  him  to  another  person^  and  may  inj^p/'^c"' 
like  manner  be  conveyed  or  assigned  by  a  husband  to  his  wife,^*  and45  v. 
or  by  a  wife  to  her  husband  alone  or  jointly  with  another  •     ■    •     • 
person,    1  Geo.  V.  c.  25,  s.  36. 

RIGHTS   OP  POSTHUMOUS    CHILDREN. 

41.  Where  any  estate  is,  by  any  marriage  or  other  settle- pog^^umone 
ment,  limited  in  remainder  to,  or  to  the  use  of,  the  first  or  children  to 
other  son  or  sons  of  the  body  of  any  person  lawfully  begotten,  remainder, 
with  any  remainder  over  to,  or  to  the  use  of,  any  other  per-^Q^j^'^^'jj 
son  or  in  remainder  to,  or  to  the  use  of,  a  daughter  lawfully c.  22. 
begotten,  with  any  remainder  to  any  other  person,  any  son 

or  daughter  of  such  person  lawfully  begotten,  or  to  be  ibegot- 
ten,  that  shall  be  born  after  the  decease  of  his  or  her  father, 
shall,  by  virtue  of  such  settlement,  take  such  estate  so  limited 
to  the  first  and  other  son  or  daughter  in  the  same  manner  as 
if  born  in  the  lifetime  of  his  or  her  father,  although  there 
may  be  no  estate  limited  to  trustees,  after  the  decease  of  the 
father,  to  preserve  the  contingent  remainder  to  such  after 
born  son,  or  daughter,  until  he  or  she  come  in  esse,  or  is  born, 
to  take  the  same.    1  Geo.  V.  c.  25,  s.  37. 

PRODUCTION  OP  CESTUIS  QUE  VIE,  AND  TENANTS  FOB  LIFE. 

43.  If  any  person,  for  whose  life  an  estate  is  granted,  when  death  of 
remains  out    of    Ontario  or  absents  himself  therein  for    the  p^*  g"*j^g'^/" 
space  of  seven  years  together,  so  that  it  cannot  be  ascertained      ^^ 
whether  he  is  alive  or  dead,  and  no  sufficient  proof  is  madecar.  11.  c.  ii, 
of  the  life  of  such  person  in  any  action  commenced  for  recovery  *'■  ^' 
of  such  estate  by  the  lessor  or  reversioner,  the  person  upon 
whose  life  such  estate  depended  shall  be  accounted  as  natur- 
ally dead,  and  in  every  action  brought  for  the  recovery  of 
the  estate  by  the  lessor  or  reversioner,  his  heirs,  or  assigns, 
judgment  shall  be  given  accordingly.    1  Geo.  V.  c.  25,  s.  38. 

43.  If  any  person  is  evicted  out  of  any  land  by  virtue  of  Right  of 
section  42,  and  if  afterwards  the  person,  upon  whose  life  such  ^^"f^'^^yJ'^J'^ 
estate    depends,  returns  to  Ontario,  or   in    any  action  to   be  proved  to  be 
brought  for  recovery  of  the  same,  is  shown  to  be  living,  or  to  '^"^' 
have  been  living  at  the  time  of  the  eviction,  the  tenant  or 
lessee  who  was  ousted,  his  executors,  administrators  or  assigns, 
may  re-enter,  repossess,  have,  hold,  and  enjoy,  the  land  in  his 
former  estate,  for  and  during  the  life,  or  so  long  a  term  as 
the  person  upon  whose  life  the  estate  depends  shall  be  living ; 
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Sec.  43. 


Action  for 
menne  profits 
with  interest. 


and  also  shall,  upon  action  to  be  brought  by  him  against  the 
lessor,  reversioner,  or  tenant  in  possession,  or  other  person, 
who,  since  the  time  of  the  eviction,  received  tli»^  profits  of  the 
land,  recover  for  damages  the  full  profits  thereof,  with  lawful 
interest  for,  and  from,  the  time  that  he  was  ousted,  and  kept 
or  held  out  of  the  land  by  such  lessor,  reversioner,  tenant  in 
possession,  or  other  person,  whether  the  person,  upon  whose 
life  such  estate  depends  is  living  or  dead  at  the  time  of  bring- 
ing of  the  action.    1  Geo.  V.  c.  25,  s.  39. 


Order  for  pro- 
duction of 
person  at 
instance  of 
reverbioner, 
etc. 


or  pi 
duction  01 
person  before 
commissioner. 


Presumption 
on  failure  to 
produce. 


0  Anne,  c.  72 
(ore.  18  in 
Ruff  head's 
Bd.).8.  1. 


44. — (1)  The  Supreme  Court  maj%  on  the  application  of 
any  person  who  has  any  claim  or  demand  in,  or  to,  any 
remainder,  reversion,  or  expectancy,  in,  or  to,  any  estate  in 
land,  after  the  death  of  any  person  within  age,  married 
woman,  or  any  other  person  whomsoever,  upon  affidavit  made 
by  the  person  so  claiming  such  estate  of  his  title,  and  that  he 
has  cause  to  believe  that  such  minor,  married  woman,  or  other 
person,  is  dead,  and  that  his,  or  her,  death  is  concealed  by  the 
guardian,  trustee,  husband,  or  any  other  person,  which  applica^ 
tion  may  be  made  once  a  year  if  the  person  aggrieved  shall 
think  fit,  order  that  such  guardian,  trustee,  husband,  or  other 
person  concealing,  or  suspected  to  conceal,  such  person,  do,  at 
such  time  and  place  as  the  Court  shall  direct,  on  personal  or 
other  due  service  of  such  order,  produce  and  show  to  such 
person  and  persons,  not  exceeding  two,  as  shall  in  such  order 
be  named  by  the  party  prosecuting  such  order  such  minor, 
married  woman,  or  other  person. 

(2)  If  such  guardian,  trustee,  husband,  or  such  other  per- 
son refuses  or  neglects  to  produce  or  show  such  minor,  mar- 
ried woman,  or  such  other  person,  on  whose  life  any  such 
estate  depends,  according  to  the  directions  of  the  order,  the 
Court  is  hereby  authorized  and  required  to  order  such 
guardian,  trustee,  husband,  or  other  person,  to  produce  such 
minor,  married  woman,  or  other  person  concealed,  in  the 
Court^  or  otherwise  before  commissioners  to  be  appointed  by 
the  Court,  at  such  time  and  place  as  the  Court  shall  direct, 
two  of  which  commissioners  shall  be  nominated  by  the  party 
prosecuting  such  order,  at  his  costs  and  charges. 

(3)  If  such  guardian,  trustee,  husband,  or  other  person, 
refuses  or  neglects  to  produce  such  minor,  married  woman, 
or  other  person  so  concealed,  in  Court,  or  before  such  com- 
missioners, whereof  return  shall  be  made  by  such  commis- 
sioners, and  filed  in  the  Central  Office,  at  Osgoode  Hall,  in 
either,  or  any,  of  such  cases,  such  minor,  married  woman,  or 
other  person,  shall  be  taken  to  be  dead,  and  it  shall  be  lawful 
for  any  person  claiming  any  right,  title,  or  interest,  in 
remainder  or  reversion,  or  otherwise,  after  the  death  of  such 
minor,  married  woman  or  other  person,  to  enter  upon  such 
land  as  if  such  minor,  married  woman,  or  other  person  were 
actually  dead.    1  Geo.  V.  c.  25,  s.  40. 
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45.  If  it  appears  to  the  Court  bj^  affidavit  that  such  minor,  JeqiS^e 
married  woman,  or  other  person,  is,  or  lately  was,  at  ^^ome  p[o<||ic^^  w^_^ 
certain  place  out  of  Ontario  in  the  affidavit  to  be  mentioned, 

the  party  prosecuting  such  order,  at  his  costs  and  charges, 
may  send  over  one  or  both  of  the  persons  appointed  by  the 
order  to  view  such  minor,  married  woman,  or  other  person, 
and  if  such  guardian,  trustee,  husband,  or  other  person,  con- 
cealing, or  suspected  to  conceal,  such  person,  refuses  or  neg- 
lects to  produce,  or  procure  to  be  produced  to  such  person 
or  persons  a  personal  view  of  such  minor,  married  woman, 
or  other  person,  then  such  person  or  persons  shall  make  a 
true  return  of  such  refusal  or  neglect  to  the  Court,  which  e  Anne, 
shall  be  filed  in  the  Central  Office,  and  thereupon  such  minor,  f,;  Rufiheads* 
married  woman,  or  other  person,  shall  be  taken  to  be  dead, ''''^•>'^-2' 
and  any  person  claiming  any  right,  title,  or  interest,  in 
remainder,  reversion,  or  otherwise,  after  the  death  of  such 
minor,  married  woman,  or  other  person,  may  enter  upon  such 
land  as  if  such  minor,  married  woman,  or  other  person  were 
actually  dead.    1  Geo.  V.  c.  25,  s.  41. 

46.  If  it  shall  afterwards  appear,  upon  proof  in  any  action  ^p^ara  that 
to  be  brought,  that  such  minor,  married  woman,  or  other  per-  person  required 

•,.'.,,,.  1-1  J  -L.        •  to  be  produced 

son  was  alive  at  the  time  such  order  was  made,  such  minor,  was  aiive. 
married  woman,  guardian,  or  trustee,  or  other  person,  hav- 
ing any  estate  or  interest  determinable  upon  such  life,  may 
re-enter  upon  the  land,  and  may  maintain  an  action  against 
those  who,  since  the  order,  received  the  profits  thereof,  ore  Anne, 
their  executors,  or  administrators,  and  recover  full  damages?^ 'jl^^^^^j^'^^-^?^^ 
for  the  profits  of  the  same  received  from  the  time  that  suchEd.),  s.  2. 
minor,  married  woman,  or  other  person,  having  any  estate  or 
interest  determinable  upon  such  life,  was  ousted  of  the  pos- 
session of  such  land.    1  Geo.  V.  c.  25,  s.  42. 

47.  If  any  such  guardian,  trustee,  husband,  or  other  per- when  it  ap- 
son,  holding  or  having  any  estate  or  interest  determinable  guardian,  etc., 
upon  the  life  of  any  other  person,  shall  show,  to  the  satis- du^epcrsDii 
faction  of  the  Court,  that  he  has  used  his  utmost  endeavour  ^^^^ '^  «^"^'«- 
to  procure  such  minor,  married  woman,  or  other  person,  on  <>  Anne, 
whose  life  such  estate  or  interest  depends,  to  appear  in  Court,  fn  Ruflhead's 
or  elsewhere  according  to  the  order,  and  that  he  cannot  pro-'''*"^'^"** 
cure,  or  compel  such  appearance,  and  that  such  minor,  mar- 
ried woman,  or  other  person,  is  living,  or  was  living  at  the 

time  such  return  was  made  and  filed  the  Court  may  order 
that  such  person  may  continue  in  the  possession  of  such 
estate,  and  receive  the  rents  and  profits  thereof,  during  the 
infancy  of  such  minor,  and  the  life  of  any  other  person,  on 
whose  life  such  estate  or  interest  next  depends,  as  fully  as 
he  might  have  done  if  this  and  the  three  next  preceding  sec- 
tions had  not  ibeen  passed.    1  Geo.  Y.  c.  25,  s.  43. 
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Sec.  48. 


Guardians, 
trustees,  etc., 
holding  over 
without  con- 
sent of  re- 
mainderman, 
etc..  deemed 
trespassers. 

6  Anne, 
c.  72  (ore.  18 
in  Ruffhead's 
Ed.)  8.5. 


Damages. 


48.  Every  person  having  an  estate  or  interest  in  land 
determinable  upon  any  life,  and  the  guardian  or  trustee  for 
a  minor  having  such  an  estate  who,  after  the  determination 
of  such  particular  estate  or  interest,  without  the  express  con- 
sent of  the  person  who  is  next  and  immediately  entitled  upon 
and  after  the  determination  of  such  particular  estate  or  inter- 
est, holds  over  and  continues  in  possession  of  any  land,  shall 
be  deemed  a  trespasser,  and  every  person  entitled  to  any  such 
land,  upon  and  after  the  determination  of  such  particular 
estate  or  interest,  may  recover  in  damages  against  every  such 
person  so  holding  over  the  full  value  of  the  profits  received 
during  such  wrongful  possession.    1  Geo.  Y.  e.  25,  s.  44. 


Assignment  of 
debt  and 
choses  in 
action. 


Where  several 
claimants 
under 
assignment. 


ASSIGNMENTS  OP  CHOSES  IN  ACTION. 

49. —  (1)  Any  absolute  assignment,  made  on  or  after  the 
31st  day  of  December,  1897,  by  writing  under  the  hand  of 
the  assignor,  not  purporting  to  be  by  way  of  charge  only,  of 
any  debt  or  other  legal  chose  in  action  of  which  express  notice 
in  writing  shall  have  been  given  to  the  debtor,  trustee  or  other 
person  from  whom  the  assignor  would  have  been  entitled  to 
receive  or  claim  such  debt  or  chose  in  action,  shall  be  effectual 
in  law,  subject  to  all  equities  which  would  have  been  entitled 
to  priority  over  the  right  of  the  assignee  if  this  section  had 
been  enacted,  to  pass  and  transfer  the  legal  right  to  such  debt 
or  chose  in  action  from  the  date  of  such  notice,  and  all  legal 
and  other  remedies  for  the  same,  and  the  power  to  give  a  good 
discharge  for  the  same  without  the  concurrence  of  the 
assignor. 

(2)  In  case  of  an  assignment  of  a  debt  or  other  chose  in 
action,  if  the  debtor,  trustee  or  other  person  liable  in  respect 
of  the  debt  or  chose  in  action  shall  have  had  notice  that  such 
assignment  is  disputed  by  the  assignor  or  any  one  claiming 
under  him,  or  of  any  other  opposing  or  conflicting  claims  to 
such  debt  or  chose  in  action,  he  shall  be  entitled,  if  he  thinks 
fit,  to  call  upon  the  several  persons  making  claim  thereto  to 
interplead  concerning  the  same,  or  he  may,  if  he  thinks  fit, 
pay  the  same  into  the  Supreme  Court  under  and  in  conform- 
itv  with  the  provisions  of  law  for  the  relief  of  trustees.  1  Geo. 
V.  c.  25,  s.  45. 


Bonds  and 
debentures  of 
corporations. 


Rights  of 
holder. 


DEBENTURES  OF  CQRPORATIONS  TRANSFERABLE. 

50. — (1)  The  bonds  or  debentures  of  a  corporation  made 
payable  to  bearer,  or  to  any  person  named  therein  or  bearer, 
may  be  transferred  by  delivery,  and  if  payable  to  any  person 
or  order,  after  general  endorsation  thereof  by  such  person, 
shall  be  transferable  by  delivery. 

(2)  Any  such  transfer  shall  vest  the  property  in  the  bond 
or  debenture  in  the  holder  thereof  and  enable  him  to  main- 
tain an  action  thereon  in  his  own  name.    1  Geo.  V.  c.  25,  s.  46. 
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AUCTIONS  OP  ESTATES. 

51.  Unless  in  the  particulars  or  conditions  of  sale  by  auc- ^^'^"^^"'^ 
tion  of  any  land  it  is  stated  that  such  land  will  be  sold  sub- without 
ject  to  a  reserved  price,  or  to  a  right  of  the  seller  to  bid,  the"^^^^^' 
sale  shall  be  deemed  to  be  without  reserve.    1  Geo.  V.  c.  25, 

s.  47. 

52.  Upon  any  sale  of  land  by  auction,  without  reserve,  it  ^^®™:, . . 
shall  not  be  lawful  for  a  seller  or  for  a  puffer  to  bid  at  such  against  seiier 
sale,  or  for  the  auctioneer  to  take,  knowingly,  any  bidding ^'*^"^'°°- 
from  the  seller  or  from  a  puffer.    1  Geo.  V.  c.  25,  s.  48. 

53.  Upon  any  sale  of  land  by  auction,  subject  to  a  right  for  when  seller 
the  seller  to  bid,  it  shall  be  lawful  for  the  seller  or  any  one"*^  ^'^' 
puffer  to  bid  at  such  auction  in  such  manner  as  the  seller  may 

think  proper.    1  Geo.  V.  c.  25,  s.  49. 


54.  Nothing  in  the  next  preceding  three    sections    shall  ggjig,  ^^t 
authorize  any  seller  to  become    the   purchaser    at    the  sale,  authorized 

1    r(         TT  o-  cA  to  purchase. 

1  Geo.  V.  c.  2o,  s.  50. 

FRAUDS  IN  SALES  OR  MORTGAGES  OF  PROPERTY. 

55.  If  any  seller  or  mortgagor  of  property  or  his  solicitor  Liability  of 
or  agent  conceals  any  settlement,  deed,  will  or  other  instru-^®o"tgagor 
ment  material  to  the  title,  or  any  incumbrance,  from  the  P^r- ^oi/^^JJ^^'J^^^j 
chaser  or  mortgagee,  or  falsifies  any  pedigree  upon  which  the  deeds,  etc., 
title  depends  or  may  depend,  in  order  to  induce  him  to  accept  ped?^er°*^ 
the  title  offered  or  produced  to  him,  with  intent  to  defraud,  22?23' v. ^^ 
such  seller,  mortgagor,  solicitor  or  agent,  irrespective  of  any  ^jj^-y-  ^^  ^"'^ 
criminal  liability  he  may  thereHjy  incur,  shall  be  liable  at  thee.  38, s.' 8. 
suit  of  the  purchaser  or  mortgagee,  or  those  claiming  under 

him,  for  any  loss  sustained  by  them  or  either  or  any  of  them, 
in  consequence  of  the  settlement,  deed,  will  or  other  instru- 
ment or  incumbrance  so  concealed,  or  of  any  claim  made  by 
any  person  under  such  pedigree,  whose  riglit  was  so  concealed 
by  the  falsification  of  such  pedigree ;  and  in  the  case  of  land 
in  estimating  such  damages  where  the  property  is  recovered 
from  such  purchaser  or  mortgagee,  or  from  those  claiming 
under  him,  regard  shall  be  had  to  any  expenditure  by  them, 
or  either  or  any  of  them,  in  improvements  on  the  land.  1  Geo. 
V.  e.  25,  s.  51. 

EFFECT  OF  ORDERS  OP  COURT. 

56.  An  order  of  the  Court  under  any  statutory  or   other  order  of  court 
jurisdiction  shall  not,  as  against  a  purchaser,  whether  with  dated  m 

or  without  notice,  be  invalidated  on  the  ground  of  want  of  eha.se?*£o" 
jurisdiction,  or  of  want  of  any  concurrence,  consent,  notice  ^''^'^'j'^o' ^'J'"- 
or  service,    1  Geo.  V,  c.  25,  s.  52. 
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Chap.  110. 


ACCUMULATIONS. 


Sec.  1. 


CHAPTER  110. 


Short   title. 


Limitation 
of  period 
during  which 
accumulation 
permitted. 


An  Act  to  restrain  the  Accumulation  of  the  Profits 
or  Produce  of  Real  or  Personal  Estate. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Accumulations  Act. 
10  Edw.  VII.  c.  46,  s.  1. 

2.— (1)  No  person  shall,  by  any  deed,  surrender,  will, 
codicil,  or  otherwise  howsoever,  settle  or  dispose  of  any  real 
or  personal  property  so  that  the  rents,  issues,  profits  or  pro- 
duce thereof  shall  be  wholly  or  partially  accumulated  for  any 
longer  than  one  of  the  following  terms,  viz.  : 

(a)  For  the  life  of  the  grantor: 

(&)  For  twenty-one  years  from  the  death  of  the  grantor 
or  testator ; 

(c)  For  the  period  of  minority  of  any  person  living,  or 

en  ventre  sa  mere,  at  the  death  of  the  grantor  or 
testator ; 

(d)  For  the  period  of  minority  of  any  person  who, 

under  the  instrument  directing  the  accumulation, 
would  for  the  time  being,  if  of  full  age,  be  en- 
titled to  the  income,  or  rents  and  profits,  directed 
to  be  accumulated. 

Accumulations  (2)  No  accumulation  for  the  purchase  of  land  shall  be 
pu'rchase  directed  for  any  longer  period  than  that  mentioned  in  the 
iL'*°Act        preceding  subsection. 

c.  58.    '"^ '  (3)  "Where  an  accumulation  is  directed  otherwise  than  as 

Application  of  aforcsaid,  such    direction   shall   be   null   and  void,   and  the 

accumulations,  rcnts,  issucs,  profits  and  produce  of  such  property  so  directed 

89'-4o  Geo.  3,    to  be  accumulatcd   shall,  so  long  as  the  same  shall  be  directed 

c.  98,  8.  1.'    iQ  be  accumulated  contrary  to  the  provisions  of  this  Act,  go 

to  and  be  received  by  such  person  as  would  have  been  entitled 

thereto,  if  such  accumulation  had  not  been  directed.     10  Edw. 

VII.  c.  46,  s.  2. 

Saving  3.  Nothing  in  this  Act  shall  extend  to  any  provision  for 

orportfoSi'for  payment  of  debts  of  any  grantor,  settlor  or  devisor,  or  other 
children.         persou,  or  to  any  provision  for  raising  portions  for  any  child 
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of  any  grantor  settlor,  or  devisor,  or  for  any  child  of  any 
person  taking  any  interest  under  any  such  conveyance,  settle- 
ment or  devise,  or  to  any  direction  touching  the  produce  of 
timber  or  wood  upon  any  lands  or  tenements,  but  all^P^j^*"^ 
such  provisions  and  directions  shall  and  may  be  made  and 
given  as  if  this  Act  had  not  passed.     10  Edw.  VII.  c.  4n,  s.  3. 

4.  The  restrictions  in  this  Act  shall  take  effect  and  be  in  How  far 
force  with  respect  to  wills  and  testaments  made  and  executed  to*' wufs^made 
before  the  4th  day  of  March,  1837,  only  in  cases  where  the  J^J^^^^^^g^ 
devisor  or  testator  was  living  and  of  sound  and  disposing  imp.  Act 
mind  after  the  expiration  of  twelve  calendar  months  fromgeo.  3.  <..  98, 
that  day.     10  Edw.  VII.  c.  46,  s.  4.  «•  ■*• 
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Chap.  11], 


PETTY   TRESPASSES. 


Sec.  1 


CHAPTER  111. 


An  Act  respecting  Petty  Trespasses. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


Penalty  for 
trespass. 


Rev.  Stat, 
c.  90. 


Arrest  of 
trespasser 
without 
warrant. 


Saving  cases 
involving  title 
to  land. 


Saving 
persons 
claiming  a 
right. 

R.S.C.  c.  146. 


1.  This  Act  may  be  cited  as  The  Petty  Trespass  Act. 
10  Edw.  VII.  c.  50,  s.  1. 

2.  Any  person  who  unlawfully  enters  into,  comes  upon 
or  passes  through  or  in  any  way  trespasses  upon  any  land 
the  property  of  another  person,  which  is  wholly  enclosed  or 
is  a  garden  or  lawn,  shall  incur  a  penalty  of  not  less  than 
$1  or  more  than  $10,  whether  any  damage  has  or  has  not 
been  occasioned  thereby,  recoverable  under  The  Ontario  Sum- 
mary Convictions  Act.     10  Edw.  VII.  c.  50,  s.  2. 

3.  Any  person  found  committing  such  a  trespass  may  be 
apprehended  without  warrant  by  any  peace  officer,  or  by 
the  owner  of  the  land  on  which  it  is  committed,  or  the 
servant  of,  or  any  person  authorized  by  such  owner,  and  be 
forthwith  taken  before  the  nearest  Justice  of  the  Peace  to 
be  dealt  with  according  to  law.     10  Edw.  VII,  c.  50,  s.  3. 

4.  Nothing  in  this  Act  shall  authorize  any  Justice  of  the 
Peace  to  hear  and  determine  any  case  of  trespass  in  which 
the  title  to  land,  or  to  any  interest  therein,  shall  be  called 
in  question  or  affected;  but  every  such  case  shall  be  dealt 
with  according  to  law  in  the  same  manner  as  if  this  Act 
had  not  been  passed.     10  Edw.  VII.  c.  50,  s.  4. 

5.  Nothing  in  sections  2  and  3  shall  extend  to  any  case 
where  the  person  trespassing  acted  under  a  fair  and  reason- 
able supposition  that  he  had  a  right  to  do  the  act  complained 
of,  or  to  any  case  within  section  539  of  The  Criminal  Code. 
10  Edw.  VII.  c.  50,  s.  5. 


By-laws 
to  declare 
boundaries 
in  marshes. 


6.  The  council  of  a  township  may  pass  by-laws  for  declar- 
ing that  in  the  case  of  land,  the  boundary  line,  or  any  part 
of  the  boundary  line,  of  which  passes  through  a  marsh  or 
swamp,  or  any  land  covered  with  water,  the  same,  so  far  as 
respects  that  part  of  the  boundary  line  which  so  passes,  shall 
be  deemed  to  be  wholly  enclosed  within  the  meaning  of  this 
Act  if  posts  are  maintained  along  such  part  at  distances 
which  will  permit  of  each  being  clearly  visible  from  the  next 
post.    2  Geo.  V.  c.  17,  s.  25  (1). 
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CHAPTER  112. 


An  Act  respecting-  Mortgages  of  Real  Estate. 

HIS  MAJESTY,  by  and  mth  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Mortgages  Act.    10  Edw.  short  title. 
VII.  c.  51,  s.  1. 

a.  In  this  Act,  Interpretation. 

(a)   "Conveyance"    shall    include    assignment,  appoint- ..convey- 
ment,  lease,  settlement    and  other  assurance  and^i^ce." 
covenant  to  surrender   made   by   deed  on  a  sale, 
mortgage,  demise  or  settlement  of  any  property 
or  on  any  other  dealing  with  or  for  any  property ; 
and  "convey"  shall  have  a  meaning  corresponding  ••  convey." 
with  that  of  conveyance. 

e 

(&)  "Incumbrance"  shall  include  a  mortgage  in  fee  or"incum- 
for  a  less  estate,  a  trust    for    securing    money,  a''™"^®' 
lien,  and  a  charge  of  a  portion,  annuity  or  other 
capital  or  annual  sum;  and  "incumbrancer"  shall,, 
have  a  meaning  corresponding  with  that  of  incum-  branw-™'' 
brance,  and  shall  include  every  person  entitled  to 
the  benefit  of  an  incumbrance,  or  to  require  pay- 
ment or  discharge  thereof. 

(c)  "Land"  shall  include  tenements  and  hereditaments,  "^*»^°*^" 
corporeal  or  incorporeal,  houses  and  other  build- 
ings, and  also  an  undivided  share  in  land. 

{d)  "Mortgage"  shall  include  any  charge  on  any  pro- ..Mortgage. " 
perty  for    securing    money    or    money's  worth; 
"mortgage  money"  shall  mean  money  or  money 's  " Mortgage 
worth  secured  by  a  mortgage;  "mortgagor"  shall ..'^o^'^^gggj^j,, 
include  any  person  deriving  title  under  the  origi- 
nal mortgagor  or  entitled  to  redeem  a  mortgage, 
according  to  his  estate,  interest  or  right  in  the 
mortgaged    property;     and     "mortgagee"     shall "  Mortgagee." 
include  any  person  deriving  title  under  the  original 
mortgagee.    10  Edw.  VII.  c.  51,  s.  2. 

PART  I. 

RIGHTS  AND  OBLIGATIONS  OF  MORTGAGORS  AND  MORTGAGEES. 

3. — (1)  Notwithstanding  any  stipulation  to  the  contrary  o^Rat ion  on 
where  a  mortgagor  is  entitled  to  redeem  he  may  require  the  transfer 
mortgagee,  instead  of  giving  a  certificate  of  payment  or  recon-  reconveying. 


1208 


Imp.  Act. 
44  and  45  V. 
c.  41,  8.  15. 


Idem, 

Imp.  Act, 
45  and  46  V. 
c.   39,  s.  12. 


Chap.  112. 


MORTGAGES  OF  REAL  ESTATE. 


Sec.  3   (1), 


Exception. 


Right  of 
mortgagor  to 
inspect  title 
deeds. 

Imp.  Act, 
44  and  45  V. 
C.  41,  8  IG. 


veying  and  on  the  terms  on  which  he  would  be  bound  to 
re-convey,  to  assign  the  mortgage  debt  and  convey  the  mort- 
gaged property  to  any  third  person  as  the  mortgagor  directs ; 
and  the  mortgagee  shall  be  bound  to  assign  and  convey 
accordingly. 

(2)  The  right  of  the  mortgagor  to  require  an  assignment 
shall  belong  to  and  be  capable  of  being  enforced  by  each 
incumbrancer  or  by  the  mortgagor,  notwithstanding  any 
intermediate  incumbrance ;  but  a  requisition  of  an  incumbran- 
cer shall  prevail  over  that  of  the  mortgagor,  and  as  between 
incumbrancers  a  requisition  of  a  prior  incumbrancer  sliall 
prevail  over  that  of  a  subsequent  incumbrancer. 

(3)  This  section  shall  not  apply  if  the  mortgagee  is  or  has 
been  in  possession,    10  Edw.  VII,  c,  51,  s.  3, 

4,  Notwithstanding  any  stipulation  to  the  contrary  a  mort- 
gagor, as  long  as  his  right  to  redeem  subsists,  shall  be  entitled, 
at  reasonable  times,  on  his  request,  and  at  his  own  cost  and  on 
payment  of  the  mortgagee's  costs  and  expenses  in  that  behalf, 
to  inspect  and  make  copies  or  abstracts  of  or  extracts  from  the 
documents  of  title  relating  to  the  mortgaged  property  in  the 
custody  or  power  of  the  mortgagee,    10  Edw,  VII.  c.  51,  s.  4. 


Action  for 
possession 
of  land  by 
mortgagor. 


5,  A  mortgagor  entitled  for  the  time  being  to  the  posses- 
sion or  receipt  of  the  rents  and  profits  of  any  land,  as  to 
which  no  notice  of  his  intention  to  take  possession  or  to  enter 
into  receipt  of  the  rents  and  profits  thereof  shall  have  been 
given  by  the  mortgagee,  may  sue  for  such  possession,  or  sue 
or  distrain  for  the  recovery  of  such  rents  or  profits,  or  to  pre- 
vent or  recover  damages  in  respect  of  any  trespass  or  other 
wrong  relative  thereto,  in  his  own  name  only,  unless  the  cause 
of  action  arises  upon  a  lease  or  other  contract  made  by  him 
jointly  with  any  other  person,  and  in  that  case  he  may  sue 
or  distrain  jointly  Avith  such  other  person.  3-4  Geo,  V.  c.  18, 
s.  24. 


Application  of 

insurance 

money. 


Idem. 


Imp.  Act, 
44  and  45  V. 
c.  41,  8.  28. 


6. — (1)  All  money  payable  to  a  mortgagor  on  an  insurance 
of  the  mortgaged  property,  including  effects,  whether  affixed 
to  the  freehold  or  not,  being  or  forming  part  thereof,  shall,  if 
the  mortgagee  so  requires,  be  applied  by  the  mortgagor  in 
making  good  the  loss  or  damage  in  respect  of  which  the  money 
is  received. 

(2)  Without  prejudice  to  any  obligation  to  the  contrary 
imposed  by  law  or  by  special  contract  a  mortgagee  may 
require  that  all  money  received  on  an  insurance  of  the  mort- 
gaged property  be  applied  in  or  towards  the  discharge  of  the 
money  due  under  his  mortgage.    10  Edw.  VII.  c.  51,  s.  5. 


be^impued.*^  "7.  There  shall,  in  the  several  cases  in  this  section  mentioned, 
Imp.  Act,  be  deemed  to  be  included,  and  there  shall  in  those  several 
c*4i!^n.^'r'    cases  be  implied,  covenants  to  the  effect  in  this  section  stated, 
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by  the  person  or  by  each  person  who  conveys,  as  far  as  regards 
the  subject-matter  or  share  thereof  expressed  to  be  conveyed 
by  him  with  the  person,  if  one,  to  whom  the  conveyance  is 
made,  or  with  the  persons  jointly,  if  more  than  one,  to 
whom  the  conveyance  is  made  as  joint  tenants,  or  with  each 
of  the  persons,  if  more  than  one,  to  whom  the  conveyance  is 
made  as  tenants  in  common,  that  is  to  say : — 

(a)  In  a  conveyance  by  way  of  mortgage  the   following  o^mongage, 
covenants  by    the    person     who     conveys,    and  is  owner, 
expressed  to  convey  as  beneficial  owner,  namely, 
covenants, 

(i)  For  payment  of  the  mortgage  money  and  inter- 
est, and  observance  in  other  respects  of  the 
proviso  in  the  mortgage; 

(ii)  For  good  title; 

(iii)  For  right  to  convey; 

(iv)  That,  on  default,  the  mortgagee  shall  have 
quiet  possession  of  the  land;  free  from  all 
incumbrances ; 

(v)  That  the  mortgagor  will  execute  such  further 
assurances  of  the  said  lands  as  may  be  requi- 
site; and 

(vi)  That  the  mortgagor  has  done  no  act  to  incum- 
ber the  land  mortgaged, 

according  to  the  forms  of   covenants    for   such  purposes  set 

forth  in  Schedule  B  to  The  Short  Forms  of  Mortgages  Act,  Rev.  stat. 

subject  to  the  provisions  of  that  Act:  *'•  ^^'^• 

(&)  In  a  conveyance  by  way   of   mortgage  of  leasehold  o"je™ehof|g^ 
property,  the  following  further  covenants  by  the  by  beueiiciai' 
person  who  conveys  and  is  expressed  to  convey, 
as  beneficial  owner,  namely, 

(i)  That  the  lease  or  grant  creating  the  term  or  v^*g<*">' ^^ 
estate  for  which  the  land  is  held  is,  at  the  time 
of  conveyance,  a  good,  valid  and  effectual  lease 
or  grant  of  the  land  conveyed,  and  is  in  full 
force,  unforfeited,  and  unsurrendered,  and  in 
nowise  become  void  or  voidable,  and  that  all 
the  rents  reserved  by,  and  all  the  covenants, 
conditions  and  agreements  contained  in  the 
lease  or  grant  and  on  the  part  of  the  lessee  or 
grantee  and  the  persons  deriving  title  under 
him  to  be  paid,  observed  and  performed,  have 
been  paid,  observed  and  performed  up  to  the 
time  of  conveyance;  and  also 

(ii)  That  the  person  so  conveying,  or  the  persons  i'*y>uentof^ 
deriving  title  under  him,  will  at  all  times,  as formanceof' 
long  as  any  money  remains  on  the  security  *'*'^^"*"^' 
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of  the  conveyance,  pay,  observe  and  perform, 
or  cause  to  be  paid,  observed  and  performed, 
all  the  rents  reserved  by,  and  all  the  cove- 
nants, conditions  and  agreements  contained  in 
the  lease  or  grant,  and  on  the  part  of  the 
lessee  or  grantee  and  the  persons  deriving  title 
under  him  to  be  paid,  observed  and  per- 
formed, and  will  keep  the  person  to  whom  the 
conveyance  is  made  and  those  deriving  title 
under  him  indemnified  against  all  actions, 
proceedings,  costs,  charges,  damages,  claims 
and  demands,  if  any,  to  be  incurred  or  sus- 
tained by  him  or  them  by  reason  of  the  non- 
payment of  such  rent,  or  the  non-observance 
or  non-performance  of  such  covenants,  con- 
ditions and  agreements,  or  any  of  them. 
10  Edw.  VII.  c.  51,  s.  6. 

imnK  mo?t-       ^'  ^^  ^  mortgage,  where  more  persons  than  one  are  expres- 
gages  are  joint  scd  to  couvcy  as  mortgagors,  or  to   join   as  covenantors,  the 
and  several,     implied  covenants  on  their  part  shall  be  deemed  to  be  joint 
ir^. Act,        and  several  covenants  by  them;  and   where    there  are  more 
mortgagees  than  one    the  implied  covenant    wnth  them  shall 
be  deemed  to  be  a  covenant    with    them    jointly   unless  the 
amount  is  expressed  to  be  secured  to  them  in  shares  or  dis- 
tinct sums;  in  which  latter  case  the  implied  covenant  with 
them  shall  be  deemed  to  be  a  covenant  with  each  severally  in 
respect  of  the  share  or  distinct  sum  secured  to  him.    10  Edw. 
VII.  c.  51,  s.  7. 

Release  of  9. — (1)   A  mortgagee    of    freehold    or  leasehold  property 

redemption      ^^^  *^^^  ^^^  reccivc  from   the   mortgagor   a  release  of  the 

without  merger  equity  of  redemption  in  such  property,  or  may  purchase  the 

same  under  any  judgment  or  decree    or    execution  without 

thereby  merging  the  mortgage  debt  as  against  any  subsequent 

mortgagee  or  person  having  a  charge  on  the  same  property. 

Position  of  (2)  Where  a  prior  mortgagee    so    acquires  the  equity  of 

mM-TTt"^  redemption  of  the  mortgagor  no  subsequent  mortgagee  shall 
be  entitled  to  foreclose  or  sell  such  property  without  redeem- 
ing or  selling,  subject  to  the  rights  of  such  prior  mortgagee, 
in  the  same  manner  as  if  such  prior  mortgagee  had  not 
acquired  the  equity  of  redemption. 

Priority  under      (3)  TMs  scction  shall  not  affcct  any  priority  or  claim  any 
s  ry.  mortgagee  may  have  under  the  registry  laws.    10  Edw.  VII. 

c.  51,  s.  8. 

Powers  of  10.  "Where  a  person  entitled  to  any  freehold  land  by  way  of 

mortgagee"'     mortgage  has  died,  and  his    executor    or    administrator  has 

become  entitled  to  the  money  secured  by  the  mortgage,  or  has 

assented  to  a  bequest  thereof,  or  has  assigned  the  mortgage 

debt,  such  executor  or  administrator,  if  the  mortgage  money 
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was  paid  to  the  testator  or  intestate  in  his  lifetime,  or  on  pay- 
ment of  the  principal  money  and  interest  due  on  the  mort- 
gage, or  on  receipt  of  the  consideration  money  for  the 
assignment,  may  convey,  assign,  release  or  discharge  the 
mortgage  debt  and  the  mortgagee's  estate  in  the  land;  and 
such  executor  or  administrator  shall  have  the  same  power  as 
to  any  part  of  the  land  on  payment  of  some  part  of  the  mort- 
gage debt,  or  on  any  arrangement  for  exonerating  the  whole 
or  any  part  of  the  mortgaged  land,  without  payment  of  money ; 
and  such  conveyance,  assignment,  release  or  discharge  shall  be 
as  effectual  as  if  the  same  had  been  made  by  the  persons 
having  the  mortgagee's  estate.    10  Edw.  VII.  c.  51,  s.  9. 

{As  to  Mortgages  or  Advances  on  Joint  Account  see  The  Rev.  stat. 
Mercantile  Lata  Amendment  Act). 

11.  The  payment  in  good  faith  of  any  money  to  and  the  Effect  of 
receipt  thereof  by  the  survivor  or  survivors  of  two  or  more  g^^^^ving*' 
mortgagees,  or  the  executors  or  administrators  of  such  sur- mortgagee, 
vivor,  or  their  or  his  assigns,  shall  effectually  discharge  the 
person  paying  the  same  from   seeing   to   the    application  or 
being  answerable  for  the  misapplication  thereof,  unless  the 
contrary  is  expressly  declared  by  the  instrument  creating  the 
security.    10  Edw.  VII.  c.  51,  s.  10. 

13.  The  purchaser  in  good  faith  of  a  mortgage  may,  to  the  Defence 
extent  of  the  mortgage,  and  except  as  against  the  mortgagor,  f^r^^^alue^ 
set  up  the  defence  of  purchase  for  value  without  notice  in  the  without 
same  manner  as  a  purchaser  of  the  mortgaged  property  might 
do.    10  Edw.  VII.  c.  51,  s.  11. 

13.  The  right  of  a  mortgagee  to  distrain  for  interest   in  Exemption 
arrear  upon  a  mortgage  made  after  the  25th  day  of  March,  ff^Mity  to 
1886,  shall  be  limited  to  the  goods  and  chattels  of  the  mort-  distress. 
gagor,  and  to  such  of  them  as  are  not  exempt  from  seizure 
under  execution.     10  Edw.  VII.  c.  51,  s.  12. 

14. — (1)  As  against  creditors  of  a  mortgagor,  or  person  in  Limitation 
possession  of  mortgaged  premises  under  a  mortgagor,  the  J^J^^i^^^n, 
right,  if  any,  to  distrain  upon  the  mortgaged  premises  for 
arrears  of  interest  or  for  rent,  in  the  nature  of  or  in  lieu  of 
interest  under  the  provisions  of  any  mortgage  executed  after 
the  23rd  day  of  April,  1887,  shall  be  restricted  to  one  year's 
arrears  of  such  interest  or  rent. 

(2)  This  restriction  shall  not  apply  unless  some  one  of  such  when  restric- 
creditors  shall  be  an  execution  creditor,  or  unless  there  shall "°"  ^°  "pp'^'- 
be  an  assignee  for  the  general  benefit  of  such  creditors 
appointed  before  lawful  sale  of  the  goods  and  chattels  dis- 
trained, nor  unless  the  officer  executing  such  writ  of  execu- 
tion or  such  assignee  shall,  by  notice  in  writing  to  be  given 
to  the  person  distraining  or  his  attorney,  bailiff,  or  agent 
before  such  lawful  sale,  claim  the  benefit  of  such  restriction. 
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Duty  of 
distrainor 
when  restric- 
tion applies. 


Notice  of  sale. 


Payment  of 

1  after 


n.Li^  .  .if'  T  ^^*^«^^«  g^ven  the  distrainor  shall  relin- 
quish to  the  officer  or  assignee  the  goods  and  chattels  so  dis- 
trained upon  receiving  one  year's  arrears  of  such  interest  or 
rent  and  his  reasonable  costs  of  distress,  or  if  such  arrears  and 
costs  shall  not  be  paid  or  tendered  he  shall  sell  only  so  much 
of  the  goods  and  chattels  distrained  as  shall  be  necessary  to 
satisfy  one  year's  arrears  of  such  interest  or  rent  and  the 
reasonab  e  costs  of  distress  and  sale,  and  shall  thereupon 
relinquish  any  residue  of  them,  and  pay  any  residue  of 
money,  proceeds  thereof  so  distrained,  to  such  officer  or 
assignee. 

meiuof offi'ccr       (^)  -^^  officer  executing  an  execution,  or  an  assignee  who 
or  assignee,      pays  any  money  to  relieve  goods  and  chattels  from  distress 
under  this  section,  shall    be  entitled    to    reimburse    himself 
therefor  out  of  the  proceeds  of  the  sale  thereof. 

(5)  The  goods  and  chattels  distrained  shall  not  be  sold 
except  after  such  public  notice  as  is  now  required  to  be  given 
by  a  landlord  who  sells  goods  and  chattels  distrained  for  rent. 
10  Edw.  VII.  c.  51,  s.  13. 

15. — (1)  In  the  case  of  mortgages  made  after  the  1st  day 
of  July,  1888,  and  before  the  12th  day  of  June,  1903,  unless 
it  is  otherwise  expressly  provided  in  the  mortgage  or  other- 
wise with  respect  to  notice  or  the  payment  of  interest  in  lieu 
of  notice,  the  mortgagor  may  pay  the  whole  principal  money 
if  overdue  or  any  instalment  thereof  which  has  become  pay- 
able according  to  the  terms  and  conditions  of  the  mortgage 
without  previous  notice  to  the  mortgagee  and  without  the 
payment  of  any  interest  in  lieu  of  such  notice. 

(2)  Principal  money  or  any  instalment  thereof  shall  not 
be  deemed  to  be  overdue  or  payable  within  the  meaning  of 
this  section  where  it  has  become  payable  only  by  reason  of 
default  in  payment  of  part  of  the  principal  or  interest. 
10  Edw.  VII.  c.  51,  s.  14. 

16. — (1)  Notwithstanding  any  agreement  to  the  contrary, 
where  default  has  been  made  in  the  payment  of  any  principal 
money  secured  by  a  mortgage  of  freehold  or  leasehold  pro- 
perty made  on  or  after  the  12th  day  of  June,  1903,  the  mort- 
gagor or  person  entitled  to  make  such  payment  may  at  any 
time,  upon  payment  of  three  months'  interest  on  the  principal 
money  so  in  arrear,  pay  the  same,  or  he  may  give  the  mort- 
gagee at  least  three  months '  notice,  in  writing,  of  his  intention 
to  make  such  payment  at  a  time  named  in  the  notice,  and  in 
the  event  of  his  making  such  payment  on  the  day  so  named  he 
shall  be  entitled  to  make  the  same  without  any  further  pay- 
ment of  interest  except  to  the  date  of  payment. 

(2)  If  the  mortgagor  or  person  entitled  to  make  such  pay- 
ment fails  to  make  the  same  at  the  time  mentioned  in  the 
notice  he  shall  thereafter  be  entitled  to  make  such  payment 
only  on  paying  the  principal  money  so  in  arrear  and  interest 


Exception. 


Payment  of 
principal 
upon  default. 
After  12th 
June,  1903. 


Exception. 
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thereon  to  the  date  of  payment  together  with  three  months' 
interest  in  advance. 

(3)  Nothing  in  this  section  shall  affect  or  limit  the  right  of  Saving, 
the  mortgagee  to  recover  by  action  or  otherwise  the  principal 
money  so  in  arrear  after  default   has  been   made.     10  Edw. 
VII.  c.  51,  s.  15. 

17. — (1)  Where  any  principal  money  or  interest  secured  Right  to 
by  a  mortgage  of  freehold  or  leasehold  property,  made  after  ^^^e^^™ 
the  1st  day  of  July,  1903,  is  not,  under  the  terms  of  the  mort-  years, 
gage,  payable  till  a  time  more  than  five  years  after  the  date 
of  the  mortgage,  then  if,  at  any  time  after  the  expiration  of 
such  five  years,  any  person  liable  to  pay  or  entitled  to  redeem 
tenders  or  pays  to  the  person  entitled  to  receive  the  money 
the  amount  due  for  principal  money  and  interest  to  the  time 
of  such  tender  or  payment,  together  with  three  months'  fur- 
ther interest  in  lieu  of  notice,   no    further   interest  shall  be 
chargeable,  payable  or  recoverable  at  any  time  thereafter  on 
the  principal  money  or  interest  due  under  the  mortgage. 

(2)  Nothing  in  this  section  shall  affect  the  provisions  of  ^^^  Q^^^ 
subsection  5  of  section  35  of  The  Loan  and  Trust  Corporations  c  i84. 
Act,  or  shall  apply  to  any  mortgage  given  by  a  joint  stock  Exception, 
company  or  other  corporation  nor  to  any  debenture  issued  by 
any  such  company  or  corporation  for  the  payment  of  which 
security  has  been  given  on  freehold  or  leasehold  property. 
10  Edw.  VII.  c.  51,  s.  16. 

18. —  (1)  Where  in  a  mortgage  falling  due  after  the  20th  Paying  off 
day  of  April,  1907,  provision  is  made  that  if  interest  is  paid  ™hen  provi- 
promptly  it  will  be  accepted  at  a  lower   rate  than  that  P^o- ^io^'^^ade^^er 
vided  in  such  mortgage,  and  interest  at  such  lower  rate  has  for  punctual 
been  paid  according  to  such  condition  up  to  the  time  when  all  p^^^^^""^- 
the  principal  money  has  become  payable,  any  person  liable  to 
pay  or  entitled  to  redeem  shall  be  entitled  to  pay  the  principal 
money  and  interest  on  the  same  at  such  lower  rate  at  any  time 
after  the  time  for  payment  of  the  principal  money  on  giving 
three  months'  notice  of  his  intention  to  make  such  payment 
or  on  paying  three  months'  interest  at  such  lower  rate  in  lieu 
of  notice. 

(2)  If  the  mortgagor,  or  person  entitled  to  make  such  pay- Mortgagor 
ment,  fails  to  make  the  same  at  the  time  mentioned  in  such  ^^^^^°f i^jfgP^y 
notice   he  shall  thereafter  be  entitled  to  make  such  payment  "otice. 
only  on  paying  the  principal  and  interest  at  the  lower  rate 
to  the  date  of  payment,  together  with  three  months'  interest 
in  advance.    10  Edw.  VII.  c.  51,  s.  17. 

PART  II. 

STATUTORY  POV^RS. 

19.  Where  any  principal  money  is  secured  by  mortgage  of  P^^era  inci- 
land  executed  after  the  11th  day  of  March,  1879,  the  mort- gages  after 
gagee  shall,  at  any  time  after  the  expiration  of  four  months ^e^rtain  time. 
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Sec.  19. 


Power  of  sale. 


Power  to 
insure. 


from  the  time  when  the  principal  money  shall  have  become 
payable,  according  to  the  terms  of  the  mortgage,  or  after  any 
interest  on  the  principal  money  shall  have  been  in  arrear  for 
SIX  months,  or  after  any  omission  to  pay  any  premium  on  any 
insurance  which,  by  the  terms  of  the  mortgage,  ought  to  be 
paid  by  the  mortgagor,  have  the  following  powers  to  the  like 
extent  as  if  they  had  been  in  terms  conferred  by  the  mort- 
gage but  not  further,  namely: 

(a)  A  power  to  sell,  or  concur  with  any  other  person  in 
selling,  the  whole  or  any  part  of  the  mortgaged 
property  by  public  auction  or  private  contract, 
subject  to  any  reasonable  conditions  he  may  think 
fit  to  make,  and  to  buy  in  at  an  auction  and  to 
rescind  or  vary  contracts  for  sale,  and  to  re-sell  the 
land,  from  time  to  time,  in  like  manner  without 
being  answerable  for  any  loss  occasioned  thereby; 

(&)  A  power  to  insure  and  keep  insured  against  loss  or 
damage  by  fire  any  building  or  any  effects  or  pro- 
perty of  an  insurable  nature,  whether  affixed  to 
the  freehold  or  not,  being  or  forming  part  of  the 
mortgaged  property,  and  the  premiums  paid  for 
any  such  insurance  shall  be  a  charge  on  the  mort- 
gaged property,  in  addition  to  the  mortgage  money 
and  with  the  same  priority  and  Avith  interest  at 
the  same  rate  as  the  mortgage  money.  10  Edw. 
VII.  c.  51,  s.  18. 


Receipts  for 
purchase 
money  suffi- 
cient dis- 
charges. 


30.  A  receipt  for  purchase  money  given  by  the  person 
exercising  the  power  of  sale  by  the  next  preceding  section 
conferred  shall  be  a  sufficient  discharge  to  the  purchaser,  who 
shall  not  be  bound  to  see  to  the  application  of  the  purchase 
money.    10  Edw.  VII.  c.  51,  s.  19. 


Notice  before 
sale. 


When  to 
be  given . 


Case  of  an 
infant. 


Service  upon 
infant. 


31. — (1)  No  sale  under  the  power  conferred  by  section  19 
shall  be  made  until  after  two  months'  notice  in  writing.  Form 
1,  has  been  given  to  every  subsequent  incumbrancer,  and  to 
the  mortgagor,  either  personally  or  at  his  usual  or  last  place 
of  residence  in  Ontario. 

(2)  The  notice  may  be  given  at  any  time  after  any  default 
in  making  a  payment  provided  for  by  the  mortgage. 

(3)  In  case  of  the  death  of  the  person  entitled  subject  to 
the  mortgage,  and  of  his  interest  passing  to  an  infant,  the 
notice  shall  be  given  to  his  personal  representative  as  well  as 
to  the  infant. 

(4)  The  notice  to  the  infant  shall  be  served  upon  his  guard- 
dian,  and  if  he  has  no  guardian  upon  the  Official  Guardian, 
and  in  every  case  upon  the  infant  himself  if  over  the  age  of 
twelve  years.    10  Edw.  VII.  c.  51,  s.  20. 
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33.  "Where  a  conveyance  has  been  made  in  professed  exer- Title  of 
cise  of  the  power  of  sale  conferred  by  section  19   the  title  of  ^"''°^^*"" 
the  purchaser  shall  not  be    liable    to    be    impeached  on  the 
ground  that  no  case  had  arisen  to  authorize  the  exercise  of 
such  power,  or  that  such  power    had    been   improperly  or 
irregularly  exercised,  or  that  such  notice  has  not  been  given; 
but  any  person  damnified  by  an  unauthorized,  improper    or  44  and  45 
irregular  exercise  of  the  power  shall  have  his  remedy  against  ^^4i's°^i' (2). 
the  person  exercising  the  power.    10  Edw.  VII.  c.  51,  s.  21. 

(As  to  registration  of  notice,  see  The  Registry  Act,  s.  58.)  ^I^f.***' 

33.  The  money  arising  from  the  sale  shall  be  applied  by  the  Application  of 
person  receiving  the  same  as  follows :  Soney**' 

Firstly,  in  payment  of  all  the  expenses  incident  to  the 
sale  or  incurred  in  any  attempted  sale ; 

Secondly,  in  discharge  of  all  interest  and  costs  then  due 
in  respect  of  the  mortgage  under  which  the  sale 
was  made ; 

Thirdly,  in  discharge  of  all  the  principal  money  then  due 
in  respect  of  such  mortgage ;  and 

Fourthly,  in  payment  of  the  amounts  due  to  the  subse- 
quent incumbrancers  according  to  their  priorities, 

and  the  residue  shall  be  paid  to  the  mortgagor.  10  Edw.  VII. 
c.  51,  s.  22. 

34.  The  person  exercising  the    power  of    sale  shall    have  conveyance  to 
power  to  convey  or  assign  to  and  vest  in  the  purchaser  the '  ^  purchaser, 
property  sold  for  all  the  estate  and  interest   therein   of   the 
mortgagor  and  of  which  he  had  power  to  dispose.    10  Edw. 

VII.  c.  51,  s.  23. 

35.  At  any  time  after  the  power  of  sale  shall  have  become  R^ehuoutie 
exercisable  the  person  entitled  to  exercise  the  same  shall  be  conveyance  of 
entitled  to  demand  and  recover  from  the  mortgagor  all  deeds '^^*' ^*'**®- 
and  documents  in  his  possession    or    power    relating  to  the 
mortgaged  property,  or  to  the  title  thereto,  which  he  would 

have  been  entitled  to  demand  and  recover  if  the  property  had 
been  conveyed,  appointed,  surrendered  or  assigned  to  and 
was  then  vested  in  him  for  all  the  estate  and  interest  of  the 
mortgagor  and  of  which  he  had  power  to  dispose ;  and  where 
the  legal  estate  is  outstanding  in  a  trustee  the  mortgagee,  or 
any  purchaser  from  him,  shall  be  entitled  to  call  for  a  con- 
veyance of  the  legal  estate  to  the  same  extent  as  the  mort- 
gagor could  have  called  for  such  a  conveyance  if  the 
mortgage  had  not  been  made.    10  Edw.  VII.  c.  51,  s.  24. 

36.  So  much  of  this  Part  as  confers  a  power  to  sell  shall  Appncat^ion 
not  apply  in  the  case  of  a  mortgage  which  contains  a  power 

of  sale  except  as  in  section  27  provided ;  and  so  much  as  con- 
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fers  a  power  to  insure  shall  not  apply  in  the  case  of  a  mort- 
gage which  contains  a  power  to  insure;  nor  shall  any  of  the 
provisions  of  this  Part  apply  to  a  mortgage  which  contains  a 
declaration  that  this  Part  shall  not  apply  thereto.  10  Edw 
VII.  c.  51,  s.  25. 

optforiB*"  ^'^- — (1)  Where  a  mortgage  made  in  pursuance  of  The 
to  proceedings.  Shovt  Fovms  of  Mortgages  Act  contains  a  power  of  sale  in  the 
cAii  form  No.  14,  in  Column  One  of  Schedule  B  to  that  Act,  the 

mortgagee  may,  in  exercising  the  power,  in  lieu  of  taking  the 
proceedings  provided  for  by  such  form,  Column  Two,  take 
proceedings  under  and  have  the  benefit  of  the  provisions  of 
this  Part,  except  that  such  power  shall  not  be  exercisable  until 
after  at  least  four  months'  default  and  at  least  two  months' 
notice,  or  such  longer  periods  as  may  by  the  power  contained 
in  such  mortgage  be  fixed  therefor,  and  this  Part  shall  apply 
to  a  sale  made  under  such  power. 

(2)  Where  a  mortgage  purporting  to  be  made  in  pursuance 
of  The  Short  Forms  of  Mortgages  Act  contains  a  power  of  sale 
which  provides  for  a  sale  without  notice,  the  mortgagee  may 
take  proceedings  to  sell  under  and  have  the  benefit  of  the  pre- 
visions of  this  Part  as  fully  and  effectually  as  if  the  mortgage 
had  not  contained  a  power  of  sale. 

(3)  Subsection  2  shall  apply  to  all  mortgages  whether 
heretofore  or  hereafter  made.    10  Edw.  VII.  c.  51,  s.  26. 

PART  III. 


Idem. 


Oontents 
of  notice. 


GENERAL  PROVISIONS  AS  TO  POWER  OF  SALE. 

28.  A  notice  of  exercising  a  power  of  sale  shall  state  the 
amounts  claimed  to  be  due  for  principal,  interest  and  costs 
respectively.    10  Edw.  VII.  c.  51,  s.  27. 


t^S-ocSng"  ^^- — (1)  Where,  pursuant  to  any  condition  or  proviso  con- 
tained in  a  mortgage,  there  has  been  made  or  given  a  demand 
or  notice  either  requiring  payment  of  the  money  secured  by 
such  mortgage,  or  any  part  thereof,  or  declaring  an  intention 
to  proceed  under  and  exercise  the  power  of  sale  therein  con- 
tained, no  further  proceeding  and  no  action  either  to  enforce 
such  mortgage,  or  with  respect  to  any  clause,  covenant  or 
provision  therein  contained,  or  to  the  mortgaged  property  or 
any  part  thereof,  shall,  until  after  the  lapse  of  the  time  at  or 
after  which,  according  to  such  demand  or  notice,  payment  of 
the  money  is  to  be  made  or  the  power  of  sale  is  to  be  exercised 
or  proceeded  under,  be  commenced  or  taken  unless  and  until 
an  order  permitting  the  same  has  been  obtained  from  a  Judge 
of  the  County  or  District  Court  of  the  County  or  District  in 
which  the  mortgaged  property  or  any  part  thereof  is  situate, 
or  from  a  Judge  of  the  Supreme  Court. 
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(2)  The  order  may  be  obtained  ex  parte   upon  such  proof  Proof  on 
as  satisfies  the  Judge  that  it  is  reasonable  and  equitable  that  may'^be""*^" 
the  proposed  action  or  proceeding  should  be  permitted.  granted. 

(3)  This  section  shall  not  apply  to  proceedings  to  stay  waste  Exception. 
or  other  injury  to  the  mortgaged  property.     10  Edw.  VII. 

c.  51,  s.  28. 

(As  to  costs  of  order  see  The  Judges'  Orders  Enforcement '^^'^-  stat. 
Act.)  *=•  '^^• 

30. — (1)  "Where  such  demand  or  notice  requires  payment  Payment 
of  all  money  secured  by  or  under  a  mortgage  the  person  mak-  TtnoUce!'"^^ 
ing  such  demand  or  giving    such    notice    shall   be  bound  to     . 
accept  and  receive  payment  of  the  same  if  made  as  required 
by  the  terms  of  such  demand  or  notice. 

(2)  If  there  is  a  dispute  as  to  the  costs  payable  by  the  per-  Payment  or 
son  by  or  on  whose  behalf  such   payment   is  either  made  orS^^"^ 
tendered  such  costs  shall,  on  three  clear  days'  notice  to  such 
person  by  the  person  claiming  the  same,  be  taxed  and  ascer- 
tained by  the  Clerk  of  the  County  or  District  Court,  or  by  the 

Local  Master  of  the  county  or  district  in  which  the  mortgaged 
property  or  any  part  thereof  is  situate. 

(3)  If  within  ten  days  after  the  costs  have  been  so  taxed ^^^pJI^^^®^ 
and  ascertained,  payment  of  such  money  and  costs  is  duly 

made  or  tendered  to  the  person  entitled  thereto,  or  to  his 
solicitor  or  agent,  the  same  shall  be  deemed  a  compliance  with 
such  demand  or  notice. 

(4)  A  mortgagee's  costs  of  and  incidental  to  the  exercise  ©f  Taction  of 
a  power  of  sale,  whether  under  this  Part  or  otherwise,  may, 
without  an  order,  be  taxed  by  one  of  the  taxing  officers  of  the 
Supreme  Court  at  Toronto  or  by  a  local  master  having  juris- 
diction in  the  county  or  district  in  which  the  mortgaged  pro- 
perty or  any  part  of  it  is  situate  at  the  instance  of  any  person 
interested.    10  Edw.  VII.  c.  51,  s.  29. 


FORM  I. 

Notice  op  Sale  under  Mortgage. 

I  hereby  require  you  on   or  before  the  day  of  19     , 

(a  day  not  less  than  two  calendar  months  from  the  service  of  the 
notice,  and  not  less  than  six  months  after  the  default),  to  pay  off 
the  principal  money  and  interest  secured  by  a  certain  mortgage 
dated  the  day  of  19     ,   and  expressed  to  be  made 

between  {here  state  parties  and  describe  mortgaged  property), 
which  mortgage  was  registered  on  the  day  of  19     ,  (and 

if  the  mortgage  has  been  assigned  add :  and  has  since  become  the 
property  of  the  undersigned).  And  I  hereby  give  you  notice  that 
the  amounts  due  on  the  said  mortgage  for  principal,  interest,  and 
costs  respectively,  are  as  follows :    (set  the  same  forth). 

And    unless   the   principal    money,    interest    and   costs    are   paid 
on  or  before  the  said  day  of  19     ,  I  shall  sell  the 

property  comprised  in  the  said   mortgage  under  the   authority  of 
The  Mortgages  Act. 
Dated  the  day  of  19     . 

10  Edw.  VII.  c.  51,  Form  I. 

77  s. 
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CHAPTER  113. 


An  Act  respecting  the  Assurance  of  Estates  Tail. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of    the  Province  of  Ontario, 
enacts  as  follows: —  ' 


Short  title. 


1.  This  Act  may  be  cited  as  The  Estates  Tail  Act. 
VII.  c.  52,  s.  1. 


10  Edvv, 


Interpretation.       3. —  (1)    In  this  Act, 


' ' Act\ial  tenant 
in  tail." 


'  Base  fee." 


'  Estate." 


'  Estate  tail. 


' Land. 


"Money  sub- 
ject to  be  in- 
vested in  the 
purchase  of 
land." 


(a)  "Actual  tenant  in  tail"  shall  mean  exclusively  the 
tenant  of  an  estate  tail  which  has  not  been  barred, 
and  such  tenant  shall  be  deemed  an  actual  tenant 
in  tail,  although  the  estate  tail  may  have  been 
divested  or  turned  into  a  right; 

(6)  "Base  fee"  shall  mean  exclusively  that  estate  in 
fee  simple  into  which  an  estate  tail  is  converted 
where  the  issue  in  tail  are  barred,  but  persons 
claiming  estates  by  way  of  remainder  or  other- 
wise are  not  barred; 

(c)  "Estate"  shall  include  an  estate  in  equity  as  well 

as  at  law  and  any  interest,  charge,  lien  or  incum- 
brance in,  upon  or  affecting  land,  either  at  law 
or  in  equity,  and  any  interest,  charge,  lien  or 
incumTjrance  in,  upon  or  affecting  money  subject 
to  be  invested  in  the  purchase  of  land ; 

(d)  '"Estate  tail"  shall  include  a  base  fee  into  which 

an  estate  tail  has  been  converted; 

(e)  "Land"  shall  include  messuages,  lands,  tenements, 

rents  and  hereditaments  of  any  tenure  and  whether 
corporeal  or  incorporeal,  and  any  undivided  share 
thereof ; 

(/)  "Money  subject  to  be  invested  in  the  purchase  of 
land"  shall  include  money,  whether  raised  or  to 
be  raised,  and  whether  the  amount  thereof  is  or 
is  not  ascertained,  and  shall  extend  to  stocks  and 
funds,  and  real  and  other  securities,  the  produce 
of  which  is  directed  to  be  invested  in  the  purchase 
of  land  and  the  land  to  he  purchased  with  such 
money  or  produce  shall  include  land  of  any  tenure 
out  of  Ontario,  where  such  land  is  within  the  scope 
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or  meaning  of  the  trust  or  power   directing  or 
authorizing  the  purchase; 

(g)  ''Tenant  in  tail"  shair include  a  person  who,  where |^Tj^,?*"^ *" 
an  estate  tail  has  been  barred  and  converted  into 
a  base  fee,  would  have  been  tenant  of  such  estate 
tail  if  the  same  had  not  been  barred; 

(h)  "Tenant  in  tail' entitled  to  a  base  fee"  shall  niean ^'JenanUn 
a  person  entitled  to  a  base  fee,  or  to  the  ultimate  to  a  base  fee." 
beneficial  interest  in  a  base  fee,  and  who,  if  the 
base  fee  had  not  Tdccu  created,  would  have  been 
actual  tenant  in  tail. 

(2)  Every  assurance  already  made  or  hereafter  to  be  made s«"'ement. 
whether  by  deed,  will.  Act  of  this  Legislature  or  otherwise, 

by  which  land  heretofore  has  been  or  may  hereafter  be 
entailed,  or  agreed  or  directed  to  be  entailed,  shall  be  deemed 
a  settlement. 

(3)  Every  appointment  made  in   exercise   of  any   power  Appointment 
contained  in  a  settlement,  or  of  any  other  power  arising  out  a'^p^'^er  under 
of  the  power  contained  in  a  settlement,  shall  be  considered  "settlement, 
as  a  part  of  such  settlement,  and  the  estate  created  by  such 
appointment  shall  be  considered  as  having  been  created  by 

such  settlement. 

(4)  "Where  such  settlement  is  made  by  will  the    time    of  what  deemed 
the  death  of  the  testator  shall  be  considered  the  time  when  ^"/j^^g^g^t. 
such  settlement  was  made.     10  Edw.  VII.  c.  52,  s.  2. 

3.  All  warranties  of  land  made  or  entered  into  by  a  tenant  invalidity  of 
in  tail  thereof  shall  be  absolutely  void  against  the  issue    in  ^^'''''"^  **^" 
tail,  and  all  persons  whose  estates  are  to  take  effect  after  the 
determination  or  in  defeasance  of  the  estate  tail.  10  Edw.  VII. 

c.  52,  s.  3. 

4.  Every  actual    tenant    in    tail,    whether  in   possession.  Power  to  dw- 
remainder,  contingency  or  otherwise,  may  dispose  of,  for  an  fn  fle  simpfl 
estate  in  fee  simple  absolute,  or  for  any  less  estate,  the  land  gsti^terete^ 
entailed  as  against  all  persons,  claiming  the  land  entailed 

hy  force  of  any  estate  tail  vested  in  or  which  might  be  claimed 
by  or  which,  but  for  some  previous  act,  would  have  been 
vested  in,  or  might  have  been  claimed  by  the  person  making 
the  disposition  at  the  time  of  his  making  the  same,  and  also 
as  against  all  persons,  including  Ilis  Majesty,  whose  estates 
are  to  take  effect  after  the  determination,  or  in  defeasance 
of  such  estate  tail ;  saving  always  the  rights  'of  all  persons 
in  respect  of  estates  prior  to  the  estate  tail  in  respect  of  which 
such  disposition  is  made,  and  the  rights  of  all  other  persons 
except  those  against  whom  such  disposition  is,  by  this  Act, 
authorized  to  be  made.     10  Edw.  VII.  c.  52,  s.  4. 
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Ezceptioni 
to  8.  4. 


5.  The  power  of  disposition  hereinbefore  contained  shall 
not  extend  to  tenants  of  estates  tail  who,  by  any  Act,    are 
Hen"*vni        restrained  from  barring  their  estates  tail  or  to  tenants  in 
c.^.'  tail  after  possibility  of  issue  extinct.    10  Edw.  VII.  c.  52,  s.  5. 


Power  to  en- 
large base  fees 
saving  the 
rights  of  cer- 
tain persons. 


6.  Where  an  estate  tail  has  been  barred  and  converted 
into  a  base  fee  the  person  who,  if  such  estate  tail  had  not 
been  barred,  would  have  been  actual  tenant  in  tail  of  land 
may  dispose  of  such  land  as  against  all  persons,  including 
His  Majesty,  whose  estates  are  to  take  effect  after  the  deter- 
mination, or  in  defeasance  of  the  base  fee  into  which  the 
estate  tail  has  been  converted,  so  as  to  enlarge  the  (base  fee 
into  a  fee  'simple  absolute,  saving  always  the  right  of  all 
persons,  in  respect  of  estates  prior  to  the  estate  tail  which 
has  been  converted  into  a  base  fee,  and  the  rights  of  all  other 
persons  except  those  against  whom  such  disposition  is  by 
this  Act  authorized  to  be  made..    10  Edw.  VII.  c.  52,  s.  6. 


Entail  of 
expectant 
interest. 


7.  Nothing  in  this  Act  shall  enable  any  person  to  dispose 
of  any  land  entailed  in  respect  of  any  expectant  interest 
which  he  may  have  as  issue  inheritable  to  any  estate  tail 
therein.     10  Edw.  VII.  c.  52,  s.  7 


tail  by  way  of 
mortgage  or 
for  any  other 
limited 
purpose. 


Extent  of  8.  If  a  tenant  in  tail   makes    a  disposition    of   the   land 

^yatemfntln  uudcr  this  Act,  by  way  of  mortgage,  or  for  any  other  limited 
purpose,  such  disposition  shall,  to  the  •'  extent  of  the  estate 
thereby  created,  be  an  absolute  bar  to  all  persons  as  against 
whom  such  disposition  is  by  this  Act  authorized  to  be  made, 
notwithstanding  any  intention  to  the  contrary  expressed  or 
implied  in  the  deed  by  which  the  disposition  is  effected;  but 
if  the  estate  created  by  such  disposition  is  only  an  estate 
pur  autre  vie,  or  for  years  absolute  or  determinable,  or  if, 
by  a  disposition  under  this  Act  by  a  tenant  in  tail,  an  interest, 
charge,  lien  or  incumbrance  is  created  without  a  term  of 
years  absolute  or  determinable,  or  any  greater  estate  for 
securing  or  raising  the  same,  then  such  disposition  shall  be 
a  bar  only  so  far  as  may  be  necessary  to  give  full  effect  to 
the  mortgage,  or  to  such  other  limited  purpose,  or  to  such 
interests,  lien,  charge  or  incumbrance,  notwithstanding  any 
intention  to  the  contrary  expressed  or  implied  in  the  deed 
by  which  the  disposition  is  effected.     10  Edw.  VII.  c.  52,  s.  8. 


'      PROTECTOR. 

Who  to  be  9.  If  at  the  time  there  is  a  tenant  in  tail  of  land  under 

SroSo^of  a  settlement,  and  there  is  subsisting  in  the  same  land,  or  any 
the  settlement,  pa^^  gf  it,  Under  the  same  settlement,  an  estate  for  years, 
determinable  on  the  dropping  of  a  life  or  lives,  or  any  greater 
estate,  not  being  an  estate  for  years,  prior  to  the  estate  tail, 
then  the  person  who  is  the  owner  of  the  prior  estate,  or  the 
first  of  such  prior  estates,  if  more  than  one,  then  subsisting 
under  the  same  settlement,   or  who  would  have  been  the 
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owner  if  no  absolute  disposition  thereof  had  been  made,  the 
first  of  such  prior  estates,  if  more  than  one,  being  all  for 
the  purposes  of  this  Act  deemed  the  prior  estate,  shall  be 
the  protector  of  the  settlement  so  far  as  regards  the  land  in 
which  such  prior  estate  is  subsisting,  and  shall,  for  all  the 
purposes  of  this  Act,  be  deemed  the  owner  of  such  prior 
estate  although  the  same  may  have  been  charged  or  incum- 
bered either  by  the  owner  thereof  or  by  the  settlor  or  other- 
wise howsoever,  and  although  the  whole  of  the  rents  and 
profits  are  exhausted,  or  are  required  for  the  payment  of  the 
charges  and  incumbrances  on  such  prior  estate,  and  although 
such  prior  estate  may  have  been  absolutely  disposed  of  by 
the  owner  thereof,  or  by  or  in  consequence  of  the  bankruptcy 
or  insolvency  of  such  owner,  or  by  any  other  act  or  default  of 
such  owner;  and  an  estate  by  the  curtesy  in  respect  of  the 
estate  tail,  or  of  any  prior  estate  created  by  the  same  settle- 
ment, shall  be  deemed  a  prior  estate  under  the  same  settlement 
within  the  meaning  of  this  section;  and  an  estate  by  way 
of  resulting  use  or  trust  to  or  for  the  settlor  shall  be  deemed 
an  estate  under  the  same  settlement  within  the  meaning  of 
this  section.    10  Edw.  VII.  c.  52,  s.  9. 

10.  Where  two  or  more  persons  are  owners,  under  a  settle- Protector 
ment  within  the  meaning  of  this  Act,  of  a  prior  estate  the  -oi^t  ^^^gj.- " 
sole  owner  of  which  estate,  if  there  had  been  only  one,  would,  ship  of 

in  respect  thereof,  have  been  the  protector  of  such  settlement,  p^'*""  ^^**®- 

each  of  such  persons,  in  respect  of  such  undivided  share  as 

he  could  dispose  of,  shall,  for  all  the  purposes  of  this  Act, 

be  deemed  the  owner  of  a  prior  estate,  and  shall  in  exclusion 

of  the  other  or  others  of  them  be  the  sole  protector  of  such 

settlement  to  the  extent  of  such  undivided  share.     10  Edw. 

Yll.  c.  52,  s.  10. 

11.  "Where  a  married  woman  would,  if  single,  be  the  pro--vvhenamar- 
tector  of  a  settlement  in  respect  of  a  prior  estate  which  is  j^^ed  woman  is 
not  thereby  settled  or  agreed,  or  directed  to  be  settled  to  her    ^  ^^°  ^'^  °'' 
separate  use,  she  and  her  husband  together  shall,  in  respect 

of  such  estate,  be  the  protector  of  such  settlement  and  shall 

be  deemed  one  owner;  but  if  such  prior  estate  has  by  such 

settlement  been  settled  or  agreed,  or  directed  to  be  settled 

to  her  separate  use,  or  is,  by  The  Married  Women's  Property jtey.  stat. 

Act,  her  separate  estate,  she  alone  in  respect  of  such  estate"-  ^*^- 

shall  be  the   protector  of   such   settlement.     10   Edw.   VII. 

c.  52,  s.  11. 

12.  Except  in  the  case  of  a  lease  hereinafter  provided  for,  as  to  estates 
where  an  estate  is  limited  by  a  settlement,  by  way  of  con- restol^*  by "" 
firmation,  or  where  the  settlement  merely  has  the  effect  of^^"'«"«"^- 
restoring  an  estate,  such  estate  shall,  for  the  purpose  of  this 

Act,  so  far  as  regards  the  protector  of  the  settlement  be 
deemed  an  estate  subsisting  under  such  settlement.  10  Edw. 
VII.  c.  52,  s.  12. 
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rent'cr^«i"by      l^.  Where  a  lease  at  a  rent  is  created  or  confirmed  !by  a 
settlement.       settlement,  the  person  in  whose  favour  such  lease  is  created 
or  confirmed  shall  not,  in  respect  thereof,  be  the  protector 
of  such  settlement.     10  Edw.  VII.  c.  52,  s.  13. 


Who  may 
not  be 
srotector. 


14.  No  woman  in  respect  of  her  dower,  and  no  bare  trustee, 
heir,  executor,  administrator  or  assign,  in  respect  of  any 
estate  taken  by  him  as  such  shall  be  the  protector  of  a 
settlement.     10  Edw.  VII.  c.  52,  s.  14. 


Who  shall  be 
the  protector 
where  the 
owner  of  the 
prior  estate  is, 
oy  the  last 
two  sectioas 
excluded. 


15.  Where  under  a  settlement  there  is  more  than  one 
estate  prior  to  an  estate  tail,  and  the  person  who  is  the  owner, 
within  the  meaning  of  this  Act,  of  such  prior  estate  in  respect 
of  which,  but  for  the  last  preceding  two  sections  or  one  of 
them,  he  would  have  been  the  protector  of  the  settlement,  is 
by  virtue  of  such  sections,  or  either  of  them,  excluded  from 
being  the  protector,  then  the  person,  if  any,  who,  if  such 
estate  did  not  exist,  would  be  the  protector  of  the  settlement 
shall  be  such  protector.      10  Edw.  VII.  c.  52,  s.  15. 

For  protectors  in  cases  of  dispositions  before  July,  1846, 
and  of  settlements  before  January,  1834,  see  R.S.O.  1897, 
c.  122,  ss.  17-19,  not  consolidated. 


Power  to  any 
settlor  to 
appoint 
protector. 


16.  Any  settlor  entailing  land  may  appoint,  by  the  settle- 
ment by  which  the  land  is  entailed,  any  number  of  persons 
in  esse,  not  exceeding  three,  to  be  protector  of  the  settlement 
in  lieu  of  the  person  who  would  have  been  the  protector  if 
this  section  had  not  been  enacted,  and  either  for  the  wholle 
or  any  part  of  the  period  for  which  such  person  might  have 
continued  protector ;  and,  by  means  of  a  power  to  Jbe  inserted 
in  such  settlement,  to  perpetuate,  during  the  whole  or  any 
part  of  such  period,  the  protectorship  of  the  settlement  in  any 
one  person  or  number  of  persons  in  esse  whom  the  donee  of 
the  power  thinks  proper,  by  deed,  to  appoint  protector  of 
the  settlement  in  the  place  of  any  one  person,  or  number  of 
persons,  who  may  die,  or,  by  deed,  relinquish  his  or  their  office 
of  protector;  and  the  person  or  persons  so  appointed  shall, 
in  case  of  there  being  no  other  person  then  protector  of  the 
settlement,  be  the  protector,  and  shall,  in  case  of  there  being 
any  other  person  then  protector  of  the  settlement,  be  protector 
.iointly  with  such  other  person ;  but  the  number  of  the  persons 
to  compose  the  protector  by  virtue  or  means  of  any  such 
appointment  shall  never  exceed  three.  10  Edw.  VIT.  c,  52, 
s.  16. 


Registration 
of  deeds 
appointing 
protectors. 


17. —  (1)  Every  deed  by  which  a  protector  is  appointed 
under  a  power  in  a  settlement,  and  every  deed  by  which  a 
protector  relinquishes  his  office  shall  be  void  unless  rearistered 
in  the  registry  office  of  the  registry  division  wherein  the  land 
referred  to  lies,  within  six  months  after  the  execution  thereof. 
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(2)  The  person  who,  but  for  the  next  preceding  section,  J^^°jj"|^y 
would  have  been  sole  protector  of  the  settlement  may  be  one  as  protector, 
of  the  persons  to  be  appointed  protector  under  that  section, 
if  the  settlor  thinks  fit,  and  shall,  unless  otherwise  directed 
hy  the  settlor,  act  as  sole  protector,  if  the  other  persons 
constituting  the  protector  have  ceased  to  be  so  by  death  or 
relinquishment  of  the  office  by  deed,  and  no  other  person  has 
been  appointed  in  their  place,     10  Edw.  VII.  c.  52,  s.  17. 

18. —  (1)  If  any  person,  protector  of  a  settlement,  supreme  court 

as  protector 

(a)  Is  a  lunatic,  idiot,  or  of  unsound  mind,  whether  hcdulbuA^.^ 
has  or  has  not  been  so  found;  or 

(&)  Is  convicted  of  treason  or  felony;  or 

(c)  Not  being  the  owner  of  a  prior  estate  under  a  settle- 

ment is  an  infant;  or, 

(d)  If  it  is  uncertain  whether  he  is  living  or  dead, 

the  Supreme  Court  shall  be  the  protector  of  the  settlement  in 
lieu  of  such  person. 

(2)  If  any  settlor  entailing  land  declares,  in  the  settlement  idem, 

by  which  the  land  is  entailed,  that  the  person  who,  as  owner  appointment. 

of  a  prior  estate  under  such  settlement,  would  be  entitled  to 

be    protector    of    the    settlement  shall  not  be  the  protector, 

and  does  not  appoint  any  person  to  be  protector  in  his  stead, 

the  Supreme  Court  shall,  as  to  the  land  in  which  the  prior 

estate  is  subsisting,  be  the  protector  of  the  settlement  during 

the  continuance  of  such  estate. 

(3)  If  in  any  other  case  there  is  subsisting  under  a  settle- idem, 
ment  an  estate  prior  to  an  estate  tail  under  the  same  settlement, 
and  such  prior  estate  is  sufficient  to  qualify  the  owner  thereof 

to  be  protector  of  the  settlement,  and  there  happens  at  any 
time  to  be  no  protector  of  the  settlement  as  to  the  land  in 
which  the  prior  estate  is  subsisting,  the  Supreme  Court  shall, 
while  there  is  no  such  protector  and  the  prior  estate  is  sub- 
sisting, be  the  protector  of  the  settlement  as  to  such  land. 
10  Edw.  VII.  c.  52,  s.  18. 

19.  If  at  the  time  when  any  person,  actual  tenant  in  tail  Requirement 
of  land  under  a  settlement,  but  not  entitled  to  the  remainder  p^^°g^^*°*J^ 
or  reversion  in  fee  immediately  expectant  on  the  determina- disposition, 
tion  of  his  estate  tail,  is  desirous  of  making,  under  this  Act, 
a  disposition  of  the  land  entailed,  there  is  a  protector  of  such 
settlement,  then  the  consent  of  such  protector  shall  be  requisite 
to  enable  such  actual  tenant  in  tail  to  dispose  of  the  land 
entailed  to  the  full  extent  to  which  he  is  hereinbefore  author- 
ized to  dispose  of  the  same;  but  such  actual  tenant  in  tail 
may,  without  such  consent,  make  a  disposition  under  this  Act 
of  the  land  entailed,  which  shall  be  good  against  all  persons 
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In  case  of 
conversion 
into  base  fee. 


Powers  of 
protector. 


Exclusion  of 
certain  rules 
of  equity. 


Confirmation 
of  avoidable 
estate  by  a 
subsequent 
disposition 
under 
this  Act. 


Consent 
of  protector. 


who,  by  force  of  any  estate  tail  vested  in  or  which  might  be 
claimed  by,  or  which,  but  for  some  previous  act  or  default, 
would  have  been  vested  in  or  might  have  been  claimed  by 
the  person  making  the  disposition  at  the  time  of  his  making 
the  same,  may  claim  the  land  entailed.  10  Edw.  VII  c.  52, 
s.  19. 

30.  Where  an  estate  tail  has  been  converted  into  a  base 
fee,  so  long  as  there  is  a  protector  of  the  settlement  by  which 
the  estate  tail  was  created,  the  consent  of  such  protector  shall 
be  requisite  to  enable  the  person  who  would  have  been  tenant 
of  the  estate  tail  if  the  same  had  not  been  barred,  to  exercise, 
as  to  the  land  in  respect  of  which  there  is  such  protector,  the 
power  of  disposition  hereinbefore  contained.  10  Edw.  VII. 
c.  52,  s.  20. 

21.  Any  advice,  shift,  or  contrivance  by  which  it  is 
attempted  to  control  the  protector  of  a  settlement  in  giving 
his  consent,  or  to  prevent  him  in  any  way  from  using  his 
absolute  discretion  in  regard  to  his  consent,  and  also  any 
agreement  entered  into  by  the  protector  of  a  settlement  to 
withold  his  consent,  shall  be  void;  and  the  protector  of  a 
settlement  shall  not  be  deemed  to  be  a  trustee  in  respect  of 
his  power  of  consent;  and  no  Court  shall  control  or  interfere 
to  restrain  the  exercise  of  his  power  of  consent  or  treat  his 
giving  consent  as  a  breach  of  trust.     10  Edw.  VII.  c.  52,  s.  21. 

22.  The  rules  of  equity  in  relation  to  dealings  and  trans- 
actions between  the  donee  of  a  power  and  any  object  of  the 
power  in  whose  favour  the  same  may  be  exercised  shall  not 
apply  to  dealings  and  transactions  between  the  protector  of 
a  settlement  and  a  tenant  in  tail  under  the  same  settlement 
upon  the  occasion  of  the  protector  giving  his  consent  to  a 
disposition  by  a  tenant  in  tail  under  this  Act.  10  Edw.  VII. 
c.  52,  s.  22. 

23. — (1)  Where*  a  tenant  in  tail  of  land  under  a  settlement 
has  created  in  such  land,  or  any  part  thereof,  a  voidable 
estate  in  favour  of  a  purchaser  for  valuable  consideration 
and  afterwards,  by  an  assurance  other  than  a  lease  not 
requiring  registration  under  section  26,  makes  a  disposition, 
under  this  Act,  of  the  land  in  which  such  voidable  estate 
has  been  created,  or  any  part  thereof,  such  disposition,  what- 
ever its  object  may  be,  and  whatever  may  be  the  extent  of 
the  estate  intended  to  be  thereby  created,  shall,  if  made  by  the 
tenant  in  tail  with  the  consent  of  the  protector  of  the  settle- 
ment, or  by  the  tenant  in  tail  alone,  if  there  be  no  such 
protector,  have  the  effect  of  confirming  such  voidable  estate 
in  the  land  thereby  disposed  of  to  its  full  extent  as  against  all 
persons  except  those  whose  rights  are  saved  by  this  Act. 

(2)  If,  at  the  time  of  making  such  disposition,  there  is  a 
protector   of   the   settlement,   and   such   protector   does   not 
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consent  to  the  disposition,  and  the  tenant  in  tail  is  not  without 
such  consent  capable  under  this  Act  of  confirming  the  void- 
able estate  to  its  full  extent,  then  such  disposition  shall  have 
the  effect  of  confirming  such  voidable  estate  so  far  as  such 
tenant  in  tail  would  then  be  capable  under  this  Act  of  con- 
firming the  same  without  such  consent. 

(3)  If  such  disposition  is  made  to  a  purchaser  for  valuable  Exception, 
consideration,  not  having  express  notice  of  the  voida)ble  estate, 
the  voidable  estate  shall  not  be  confirmed  as  against  such 
purchaser  and  the  person  claiming  under  him.     10  Edw.  VII. 
c.  52,  s.  23. 

34.  If  a  base  fee  in  any  land  and  the  remainder  or  rever- ^jji^^gg^jg^. 
sion  in  fee  in  the  same  land  are  united  in  the  same  person,  "^  ^ase  fees 
and  there  is  no  intermediate  estate  between  the  base  fee  andwitiTthr^ 
the  remainder  or  reversion,  the  base  fee  shall  not  merge,  butJ."™rS*or 
shall  be  ipso  facto  enlarged  into  as  large  an  estate  as  the  remainder, 
tenant  in  tail,  with  the  consent  of  the  protector,  if  any,  might 
have   created   by   any   disposition   under  this   Act,   if   such 
remainder  or  reversion  had  been  vested  in  any  other  person. 
10  Edw.  VII.  c.  52,  s.  24. 

25. —  (1)   Every  disposition  of  land  under  this  Act  by  aMethods 
tenant  in  tail  thereof  shall  be  effected  by  some  one  of  "fchej^^l^®^/^  ^ 
assurances,  not  being  a  will,  by  which  such  tenant  in  tail  must  make  a 
could  have  made  the  disposition  if  his  estate  were  an  estate  *^'^^°^'**°°' 
at  law  in  fee  simple  absolute,  and  no  disposition  by  a  tenant 
in  tail  shall  be  of  any  force,  under  this  Act,  unless  made  or 
evidenced  "hy  deed. 

(2)  No  disposition  by  a  tenant  in  tail  resting  only  in  con- invalidity 
tract,  either  expressed  or  implied,  or  otherwise,  and  whether ^^^^j.^'^* 
supported  by  a  valuable  or  meritorious  consideration  or  not,  contracts, 
shall  be  of  any  force,  under  this  Act,  notwithstanding  such 
disposition  is  made  or  evidenced  by  deed.     10   Edw.  VII. 
c.  52,  s.  25. 

26.  No   assurance   by  which   any   disposition   of  land  is  Necessity  for 
effected  under  this  Act  by  a  tenant  in  tail  thereof,  except  a^lf^^^'^^^^J^  °' 
lease  for  any  term  not  exceeding  21  years,  to  commence  from  by  a  tenant 
or  within  twelve  months  from  the  date  of  such  lease  when  than 'ce°rta^n 
such  a  lease  is  at  rack-rent  or  not  less  than  five-sixth  parts  of'^*^^®- 
rack-rent,  and  except  a  lease  made  under  the  powers  conferred 
by  section  33  of  The  Settled  Estates   Act,  shall   have   any  Rev.  stat, 
operation  under  this  Act  unless  it  is  registered  in  the  registry  **•  ^*' 
office  of  the  registry  division  wherein  the  land  referred  to 
lies  wdthin  six  months  after  the  execution  thereof.     10  Edw. 
VII.  c.  52,  s.  26 ;  1  Geo.  V.  c.  17,  s.  40. 

37. — (1)  The  consent  of  a  protector  of  a  settlement  to  when 
the  disposition  under  this  Act  of  a  tenant  in  tail  shall  bCpro'ec'tor'to 
given  cither  by  the  same  assurance  by  which  the  disposition^*  sf'^en. 
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Effect  of 
consent  by 
distinct  deed. 


is  effected  or  by  a  deed  distinct  from  the  assurance,  and 
executed  either  on  or  at  any  time  before  the  day  on  which 
the  assurance  is  made,  otherwise  the  consent  shall  be  void. 

(2)  If  the  protector  of  a  settlement  gives  his  consent  to 
the  disposition  of  a  tenant  in  tail  by  a  distinct  deed  it  shall 
be  considered  that  such  protector  has  given  an  absolute  and 
unqualified  consent,  unless,  in  such  deed,  he  refers  to  the 
particular  assurance  by  which  the  disposition  is  effected,  and 
confines  his  consent  to  the  disposition  thereby  made. 

(3)  The  protector  of  a  settlement  who,  under  this  Act, 
has  given  his  consent  to  the  disposition  of  a  tenant  in  tail 
shall  not  revoke  such  consent, 

(4)  A  married  woman  being,  either  alone  or  jointly  with 
her  husband,  protector  of  a  settlement  may,  under  this  Act^ 
in  the  same  manner  as  if  she  were  a  feme  sole,  give  her  con- 
sent to  the  disposition  of  a  tenant  in  tail. 

Necessity  for  (5)  The  couscnt  of  the  protector  of  a  settlement  to  the 
con^nt*by°°'  dispositiou  of  a  tenant  in  tail  shall,  if  given  by  a  deed 
distinct  deed,  (jigtinct  f rom  the  assurance  by  which  the  disposition  is  effected, 
be  void  unless  such  deed  is  registered  in  the  registry  office  of 
the  registry  division  wherein  the  land  referred  to  lies,  either 
at  or  before  the  time  of  the  registration  of  the  assurance. 
10  Edw.  VII.  c.  52,  s.  27. 


Irrevocability 
of  a  consent. 


A  married 

woman 

protector. 


36  V.  c.  8. 


Idem. 


2S. — (1)  In  the  case  of  a  disposition  of  land  under  this- 
Act  by  the  tenant  in  tail  thereof,  and  in  the  case  of  a  consent 
by  the  protector  of  a  settlement  to  such  a  disposition,  the 
equitable  jurisdiction  of  the  Courts  in  regard  to  the  specific 
performance  of  contracts  and  the  supplying  of  defects  in 
the  execution  of  the  powers  of  disposition  given  by  this  Act 
to  tenants  in  tail,  or  the  powers  of  consent  given  by  this  Act 
to  protectors  of  settlements,  and  the  supplying  under  any 
circumstances  of  the  want  of  execution  of  such  powers  of 
disposition  and  consent  respectively,  and  in  regard  to  giving 
effect  in  any  other  manner  to  any  act  or  deed  by  a  tenant 
in  tail  or  protector  of  a  settlement,  which  before  the  passing 
of  The  Administration  of  Justice  Act  of  1873  would  not,  in 
a  Court  of  Law,  be  an  effectual  disposition  or  consent  within 
the  meaning  of  this  Act  shall  be  altogether  excluded,  either 
on  the  behalf  of  a  person  claiming  for  a  valuable  or  meri- 
torious consideration  or  otherwise. 

(2)  No  disposition  of  land  under  this  Act  by  a  tenant  in 
tail  thereof  in  equity,  and  no  consent  by  a  protector  of  a 
settlement  to  such  a  disposition,  shall  be  of  any  force  unless 
such  disposition  or  consent  would  have  been,  in  case  of  an 
estate  tail  at  law,  before  The  Administration  of  Justice  Act  of 
1873,  an  effectual  disposition  or  consent  within  the  meaning 
of  this  Act  in  a  Court  of  Law.     10  Edw.  VII.  c.  52,  s.  28. 
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39.  Where  the  Supreme  Court  is  the  protector  of  a  settle-  when  the 
ment  such  Court,  while  protector  of  the  settlement,  shall,  on  m"  y'^c^^ent" 
motion  or  petition  in  a  summary  way  by  a  tenant  in  tail  under '-°^^.^4j^^^  ^^^. 
such  settlement,  have  full  power  to  consent  to  a  disposition,  a  tenant  in 
under  this  Act  by  such  tenant  in  tail;  and  the  disposition  to^**''" 
be  made  1  y  such  tenant  in  tail  upon  such  motion  or  petition 
shall  be  such  as  may  be  approved  of  by  the  Court,  and  the 
Court  may  make  snch  orders  in  the  matter  as  may  be  thought 
necessary;  and  if  the  Court,  in  lieu  of  any  person  is  protector 
of  a  settlement,   and  there  is   another  person   protector   of 
the  same  settlement  jointly  with  such  first  mentioned  person, 
the  disposition  by  the  tenant  in  tail,  though  approved  of  by  the 
Court,  shall  not  be  valid  unless    such    other    person,    being 
protector,  consents  thereto  in  the  manner  in  which  the  consent 
of  the  protector  is,  by  this  Act,  required  to  be  given.   10  Edw. 
VII.  c.  52,  s.  29. 

30.  Where  the  Supreme  Court  is  the  protector  of  a  settle- ,.^.ijym,e 
ment  no  document  or  instrument,  as  evidence  of  the  consent  of 

such  protector  to  the  disposition  of  a  tenant  in  tail  under  such 
settlement,  shall  be  requisite  beyond  the  order  in  obedience 
to  which  the  disposition  is  made.     10  Edw.  VII.  e.  52,  s.  30. 

31.  Land  to  be  sold,  whether  freehold  or  leasehold,  or  ol^^^^^^^^^  ^^ 
any  other  tenure,   where  the   money  arising  from   the  sale  money 
thereof  is  subject  to  be  invested  in  the  purchase  of  land  to  be  Invested 
be  settled  so  that  any  person,  if  the  land  were  purchased,  |^'^^^^^^^j[^^ 
would  have  an  estate  tail  therein,  and  also  money  subject  to 

be  invested  in  the  purchase  of  land  to  be  settled  so  that  any 
person,  if  the  land  were  purchased,  would  have  an  estate  tail 
therejn,  shall,  for  all  the  purposes  of  this  Act,  be  treated  as 
the  land  to  be  purchased,  and  be  considered     subject  to  the 
same  estates  as  the  land  to  be  purchased  would,  if  purchased, 
have  been  actually  subject  to;  and  all  the  previous  sections 
in  this  Act,  so  far  as  circumstances  will  admit,  shall,  in  the 
case  of  the  land  to  be  so  sold,  apply  to  such  land  in  the  same 
manner  as  if  the  land  to  be  purchased  with  the  money  to 
arise  from  the  sale  were  directed  to  be  freehold,  and  were 
actually   purchased   and   settled;   and   shall,   in  the   case  of 
money  subject  to  be  invested  in  the  purchase  of  land  to  be  so 
settled,  apply  to  such  money  in  the  same  manner  as  if  such 
money  were  directed  to  be  laid  out  in  the  purchase  of  freehold 
land,   and   such  land  were   actually  purchased  and  settled; 
except  that,  where  under  this  section  a  disposition  is  to  be 
made  of  leasehold  land  for  years  absolute  or  determinable, 
so  circumstanced,  or  of  money  so  circumstanced,  such  lease- 
hold land  or  money  shall,  as  to  the  person  in  whose  favour 
or  for  whose  benefit  the  disposition  is  made,  be  treated  as 
personal  estate,  and  the  assurance  by  which  the  disposition 
of  such  leasehold  land  or  money  is  effected  shall  be  an  assign- 
ment by  deed  which  shall  have  no  operation  under  this  Act 
unless  registered  in  the  registry  office  of  the  registry  division 
in  which  the  land  therein  referred  to  lies  within  six  months 
after  the  execution  thereof.     10  Edw.  VII.  c.  52,  s.  31. 
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Sec.   1. 


CHAPTER  114. 

An  Act  respecting  the  Partition  and  Sale  of 
Real  Estate. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Partition  Act.   3-4  Geo, 
V.  c.  23,  s.  1. 

2.  In  this  Act, 

"Court"  shall  mean  the  Supreme  Court. 

"Land"  shall  include  lands,  tenements,  and  heredita- 
ments, and  all  estates  and  interests  therein.  3-4 
Geo.  V.  c.  23,  s.  2. 

of^^^t"*^""  3.  In  regard  to  the  partition  and  sale  of  estates  of  joint- 
tenants,  tenants  in  common  and  co-parceners,  the  Court,  in 
addition  to  the  powers  hereinafter  conferred,  shall  possess 
the  same  jurisdiction  as  by  the  laws  of  England  on  the  10th 
of  August,  1850,  was  possessed  by  the  Court  of  Chancery  in 
England,  and  also  as  by  the  laws  in  force  in  Ontario  was  pos- 
sessed by  the  Courts  of  King's  Bench  and  Common  Pleas. 
3-4  Geo.  V.  c.  23,  s.  3. 


Short  title. 


Interpre- 
tation. 
Court. 


"Land. 


Who  may  be 
compelled  to 
make  parti- 
tion or  sale. 


Who  may 
take  pro- 
ceedings for 
partition. 


PARTITION. 

4.  All  joint  tenants,  tenants  in  common,  and  co-parceners, 
all  dowresses,  and  parties  entitled  to  dower,  tenants  by  the 
curtesy,  mortgagees  or  other  creditors  having  liens  on,  and 
all  parties  interested  in,  to  or  out  of,  any  land  in  Ontario, 
may  be  compelled  to  make  or  suffer  partition  or  sale  of  the 
land,  or  any  part  thereof,  whether  the  estate  is  legal  and 
equitable  or  equitable  only.    3-4  Geo.  V.  c.  23,  s.  4. 

5. — (1)  Any  person  interested  in  land  in  Ontario,  or  the 
guardian  appointed  by  a  Surrogate  Court  of  an  infant  en- 
titled to  the  immediate  possession  of  any  estate  therein,  may 
take  proceedings  for  the  partition  of  such  land  or  for  the 
sale  thereof  under  the  directions  of  the  Court  or  of  a  Judge 
thereof  if  such  sale  is  considered  by  the  Court  or  Judge  to  be 
more  advantageous  to  the  parties  interested. 
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(2)  No  such  proceedings  shall  be  taken  until  one  year  ^^^^JJJ'I^pJ"" 
after  the  decease  of  the  testator  or  person  dying  intestate  in  mly^" 
whom  the  land  was  vested.    3-4  Geo.  V.  c.  23,  s.  5.  commenced. 

6. — (1)  If  any  person  interested  in  the  land  has  not  been  Appomtoent 
heard  of  for  three  years  or  upwards,  and  it  is  uncertain  whe-  to  estate  of 
ther  such  person  is  living  or  dead,  the  Court  or  Judge  upon  Ellrd^of'fw 
the  application  of  anyone  interested  in  the  land  may,  on  three  years, 
such  terms  and  conditions  as  may  be  deemed  proper,  appoint 
a  guardian  to  take  charge  of  the  interest  of  such  person  and 
of  those  who,  in  the  event  of  his  being  dead,  are  entitled  to 
his  share  or  interest  in  the  land. 

(2)  The  guardian  shall,  in  the  proceedings,  represent  such^^"^^^ 
absent  person  and  those  who,  should  he  be  dead,  are  entitled  guardian, 
to  his  share  or  interest  in  the  land,  and  whether  they  or  anj'^ 

of  them  are  infants  or  otherwise  under  disability;  and  his 
acts  in  relation  to  such  share  or  interest  shall  be  binding  on 
such  absent  person  and  all  others  claiming  or  entitled  to 
claim  under  or  through  him,  and  shall  be  as  valid  as  if  done 
by  him  or  them. 

(3)  The  Court  upon  proof  of  such  absence  of  such  person  ^ower^ of ^ 
as  affords  reasonable  ground  for  believing  such  person  to  be  deal  with 
dead,  upon  the  application  of  the  guardian,  or  any  one  inter- *^^  ®^**®* 
ested  in  the  estate  represented  by  the  guardian,  may  deal  with 

the  estate  or  interest  of  such  person,  or  the  proceeds  thereof, 
and  may  order  payment  of  the  proceeds,  or  the  income  or 
produce  thereof,  to  the  person  who,  in  the  event  of  such 
absent  person  being  dead,  appears  to  be  entitled  to  the  same. 
3-4  Geo.  V.  c.  23,  s.  6. 


SALES. 

7. —  (1)  In  any  action  or  proceeding  for  partition  or  ad-Saies 
ministration,  or  in  any  action  or  proceeding  in  which  a  sale  of  e^^a?fs°^ 
land  in  lieu  of  partition  is  ordered,  and  in  which  the  estate  f^^^^^^^J'y 
of  any  tenant  in  dower  or  tenant  by  the  curtesy  or  for  life  is  or  for  Hfe. 
established,  if  the  person  entitled  to  the  estate  is  a  party, 
the  Court  or  Judge  shall  determine  whether  the  estate  ought 
to  be  exempted  from  the  sale  or  whether  the  same  should 
be  sold;  and  in  making  such  determination  regard  shall  be 
had  to  the  interests  of  all  the  parties, 

(2)  If  a  sale  is  ordered  including  such  estate,  all  the  estate ^^^atto 
and  interest  of  every  such  tenant  shall  pass  thereby;  and  no  purchaser, 
conveyance  or  release  to  the  purchaser  shall  be  required  from 
such  tenant;  and  the  purchaser,  his  heirs  and  assigns,  shall 
hold  the  premises  freed  and  discharged  from  all  claims  by 
virtue  of  the  estate  or  interest  of  any  such  tenant,  whether 
the  same  be  to  any  undivided  share  or  to  the  whole  or  any 
part  of  the  premises  sold. 
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PARTITION. 


Sec.  7   (3). 


Compensa- 
tion to 
owners  of 
particular 
estates. 


(3)  The  Court  may  direct  the  payment  of  such  sum 
in  gross  out  of  the  purchase  money  to  the  person  entitled 
to  dower  or  estate  by  the  curtesy  or  for  life,  as  may  be 
deemed,  upon  the  principles  applicable  to  life  annuities,  a 
reasonable  satisfaction  for  such  estate ;  or  may  direct  the  pay- 
ment to  the  person  entitled  of  an  annual  sum  or  of  the  income 
or  interest  to  be  derived  from  tha  purchase  money  or  any 
part  thereof,  as  may  seem  just,  and  for  that  purpose  may 
make  such  order  for  the  investment  or  other  disposition  of 
the  purchase  monej''  or  any  part  thereof  as  may  be  neces- 
sary.   3-4  Geo.  V.  c.  23,  s.  7. 


Determining 
value  of 
claim  to 
inchoate 
right  of 
dower. 


8.  Where  a  married  woman  is  a  party  to  such  action  or 
proceeding  in  respect  to  an  inchoate  right  of  dower,  the 
Court  shall,  in  case  of  sale,  determine  the  value  of  such  right 
according  to  the  principles  applicable  to  deferred  annuities 
and  survivorships,  and  shall  order  the  amount  of  such  value 
to  be  paid;  or  shall  order  the  payment  to  such  married 
woman  of  an  annual  sum,  or  of  such  income  or  interest  as  is 
provided  in  the  preceding  section  and  such  payment  shall  be 
a  bar  to  any  right  or  claim  of  dower.    3-4  Geo,  V.  c.  23,  s.  8. 


Effect  upon 
persons  under 
a  disability. 


9.  A  partition  or  sale  made  by  the  Court  shall  be  sis 
effectual  for  the  apportioning  or  conveying  away  of  the  estate 
or  interest  of  any  married  woman,  infant  or  lunatic,  party 
to  the  proceedings  by  which  the  sale  or  partition  is  made  or 
declared,  as  of  a  person  competent  to  act  for  himself.  3-4 
Geo.  V.  c.  23,  s.  9. 


TRANSFER   TO   SUPREME   COURT     OF    MONEY     AND 
HANDS   OF   REAL   REPRESENTATIVE. 


SECURITIES   IN 


Transmis- 
sion of 
money  by 
leal  repre- 
sentative. 


Duty  of 
Accountant. 


Vesting. 


10. —  (1)  All  money  and  all  securities  for  money  and  in- 
vestments paid  to  or  taken  by  the  real  representative  in  the 
course  of  any  proceeding  under  the  authority  of  any  former 
Act  now  in  or  which  shall  hereafter  c^rae  into  the  hands  of 
such  real  representative  shall  be  paid  and  transmitted  by  him 
without  delay  to  the  Accountant  of  the  Supreme  Court,  to- 
gether with  an  office  copy  of  the  order  for  partition  or  sale 
and  report  under  which  such  money  or  securities  have  been 
paid  or  taken, 

(2)  Such  money  shall  be  dealt  with  by  the  Accountant  in 
the  same  manner  as  it  would  be  dealt  with  if  it  had  been 
paid  into  court  in  a  matter  originally  brought  and  carried  on 
in  the  Supreme  Court. 

(3)  All  securities  for  money  and  investments  so  trans- 
mitted to  the  Accountant  shall,  without  any  formal  or  other 
transfer,  be  vested  in  the  accountant  and  shall  be  dealt  with 
by  him  in  the  same  manner  as  they  would  be  dealt  with  if 
taken  in  a  proceeding  originally  brought  and  carried  on  in 
the  Supreme  Court.    3-4  Geo,  V.  c,  23,  s,  10. 
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11.  Chapter  123  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal— 
is  repealed,  but,  subject  to  the  next  preceding  section,  allcUuBe. 
proceedings  heretofore  commenced  under  that  Act,  or  under 
any  Act  for  which  the  same  was  substituted,  for  the  partition 
or  sale  of  land,  shall  be  carried  on  and  completed  and  the 
land  and  the  proceeds  thereof  shall  be  dealt  with  in  all 
respects  as  if  this  Act  had  not  been  passed.  3-4  Geo.  V.  c.  23, 
s.  11. 
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Sec.  1. 


CHAPTER  115. 


Short  title. 


Interpreta- 
tion, 

"Land." 


"Party," 


An  Act  respecting  Short  Forms  of  Conveyances. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows :— ^ 

1.  This  Act  may  be  cited  as  The  Short  Forms  of  Convey- 
ances Act.    10  Edw.  VII.  c.  53,  s.  1. 

2.  In  this  Act, 

(a)  "Land"  shall  include  freehold  tenements  and 
hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  part  or  share  therein ; 

(6)  "Party"  and  "Parties"  shall  include  a  body 
politic  or  corporate,  as  well  as  an  individual. 
10  Edw.  VIL  c.  53,  s.  2. 


Effect  of  3.   Where  a  deed  of  land  made  according  to  the  form  set 

deed  made       forth  in  Schcdulc  A,  or  any  other  deed  of  land  expressed  to 

according  to  .  p      i  •        i  ,.        •  i 

Schedule  A  be  made  in  pursuance  of  this  Act  or  referring  thereto  con- 
of Schedules,  taius  any  of  the  forms  of  words  contained  in  Column  One 
of  Schedule  B,  and  distinguished  by  any  number  therein, 
such  deed  shall  have  the  same  effect  as  if  it  contained  the 
form  of  words  in  Column  Two  of  Schedule  B,  distinguished 
by  the  same  number  as  is  annexed  to  the  form  of  words  used 
in  such  deed ;  but  it  shall  not  be  necessary,  in  any  such  deed, 
to  insert  any  such  number.    10  Edw.  VII.  e.  53,  s.  3. 


Parties  may 

substitute 
names  for 


4. — (1)  Parties  who  use  any  of  the  forms  in  the  first 
column  of  Schedule  B  may  substitute  for  the  words 
"Iran^.''^'^  "Grautor"  or  "Grantee"  any  name  or  other  designation, 
and  in  every  such  case  a  corresponding  substitution  shall  be 
taken  to  be  made  in  the  corresponding  form  in  the  second 
column. 

May  TObsti-         C^)    Such  parties  may  substitute  the  feminine  gender  for 
tnte  feminine  the  masculinc,  or  the  plural  number  for  the  singular,  in  any 

for  masculine       ^   .-r       n  •       J.^.      ^      j.         ^  j  i'  i 

or  plural  for    of  the  forms  in  the  first  column,  and  corresponding  changes 
singular.         shall  be  taken  to  be  made  in  the  corresponding  forms  in  the 
second  column. 

May  introduce       (3)  Such  parties  may  introduce  into,  or  annex  to,  any  of 

exceptions.       j-j^g  forms  in  the  first  column  any  express  exceptions  from, 

or  other  express  qualifications  thereof  respectively,  and  the 
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like  exceptions  or  qualifications  shall  be  taken  to  be  made 
from  or  in  the  corresponding  forms  in  the  second  column. 

(4)  Such  parties  may  add  the  name  or  other  designation  JS^es^M- 
of  any  person  or  persons,  or  class  or  classes  of  persons,  or  designations. 
any  other  words  at  the  end  of  form  two  of  the  first  column, 
so  as  thereby  to  extend  the  words  thereof  to  the  acts  of  any 
additional  person  or  persons,  or  class  or  classes  of  persons, 
or  of  all  persons  whomsoever;  and  in  every  such  case  the 
covenants  2,  3  and  4,  or  such  of  them  as  may  be  employed  in 
such  deed,  shall  be  taken  to  extend  to  the  acts  of  the  person 
or  persons,  class  or  classes  of  persons  so  named.  10  Edw.  VII. 
c.  53,  s.  4. 

5.   Any  deed  or  part  of  a  deed  which  fails  to  take  effect  Effect  of 
by  virtue  of  this  Act  shall,  nevertheless,  be  as  effectual  tototakeeffe'll 
bind  the  parties  thereto  as  if  this  Act  had  not  been  passed. 'i"f^'^ '^^^ 
10  Edw.  VII.  e.  53,  s.  5. 

[See  also  The    Conveyancing  and  Law    of   Property  Ac#,  Rev.  stat. 
s.  15.]  «-io9- 


SCHEDULE  A. 

This  Indenture  made  the  day  of  ,  one  thousand 

nine  hundred  and  ,  in  pursuance  of  The  Short  Forms  of 

Conveyances  Act.     Between   (here    insert    names    of    parties   and 
recitals,  if  any),  Witnesseth,  that  in  consideration  of 

now  paid  by  the  said  (grantee) 
to  the  said  (grantor)  the  receipt  whereof  is  hereby  by  him  acknow- 
ledged, he  the  said  (grantor)  doth  grant  unto  the  said  (grantee) 
in  fee  simple  (or   otherwise   as  the    case  may  he)  all,  etc.,  (parcels) 

(Here  insert  covenants,  or  any  other  provisions.) 

In    witness    whereof  the    said    parties  hereto    have  hereunto  set 
their  hands  and  seals. 

10  Edw.  VII.  c.  53,  Sched.  A. 


SCHEDULE  B. 
COLUMN  ONE.  COLUMN  TWO     • 

1.  The  said  1.  And  the  .•  \id  grantor  doth  hereby,  for  him- 
erantor    covenants  ^®'^'    ^^^  heirs,    executors   and    administrators, 

+  Vi    +  Vi  '  f]  ^^6"^"^'  promise  and  agree,  with  and  to  the 

Wltn    tne    saiu  ^^j^^  grantee,   his  heirs,  executors,   administra- 
grantee.  tors  and  assigns,  in  manner  following,  that  is 

to  say  : 

2.  That  he  has  2.  That  for  and  notwithstanding  any  act, 
the  right  to  convey  deed,  matter  or  thing  by  the  said  grantor  done, 
the    said    lands    tO^^^^uted.    commited,    or  knowingly  or   wilfully 

the    said     grantee ''^.™'**^V'^"^^'t'^.t''*^t-'^"^r'^'J'^'-?l^ 
.  j*  ,  °  J.  said  grantor,  now  hath  in  himself  good  right, 

n  0  tWlthstandl  n  g  f^n   power     and   absolute    authority   to  convey 

any     act      of     the  the  said  lands,  and  other  the  premises  hereby 

said  o'rantor.  conveyed,    or    intended    so    to    be,    with     their 

^  ■  and  every    of  their    appurtenances,    unto    the 

78  s. 
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COLUMN  ONE.  COLUMN    TWO 

said  grantee,  in  manner  aforesaid,  and  accord- 
ing to  the  true  intent  of  these  presents. 

3  And  that  the  3-  ^^^  *^**  '*  ^^^^^  ^®  lawful  for  the  said 
«„,-j'  „-.,^+^^  oV,„ii  grantee,  his  heirs,  executors,  administrators 
said  grantee  shall  ^^^  ^^.^^^^  from  time  to  time  and  at  all 
have  quiet  posses-  times  hereafter,  peaceably  and  quietly  to  enter 
sion  of  the  said  upon,  have,  hold,  occupy,  possess  and  enjoy 
lands.  *^®  ^*^^  lands  and  premises  hereby  conveyed, 

or  intended  so  to  be,  with  their  and  every  of 
their  appurtenances;  and  to  have,  receive  and 
take  the  rents,  issues  and  profits  thereof,  and 
of  every  part  thereof  to  and  for  his  and  their 
use  and  benefit,  without  any  let,  suit,  trouble, 
deniali  eviction,  interruption,  claim  or  demand 
whatsoever  of,  from  or  by  him  the  said 
grantor,  or  his  heirs,  or  any  person  claiming 
or  to  claim,  by,  from,  under  or  in  trust  for 
him,  them  or  any  of  them. 

4  Free  from  all     ^-  ^^^  ^^^^  ^^^^    ^^^  clear^  and  freely    and 
*     ,  absolutely   acquitted,   exonerated   and   for  ever 

incumbrances.  discharged    or  otherwise  by    the  said    grantor 

or  his  heirs  well  and  suflBciently  saved,  kept 
harmless  and  indemnified  of,  from  and  against 
any  and  every  former  and  other  gift,  grant, 
bargain,  sale,  jointure,  dower,  use,  trust,  en- 
tailj  will,  statute,  recognizance,  judgment,  ex- 
ecution, extent,  rent,  annuity,  forfeiture,  re- 
entry, and  any  and  every  other  estate,  title, 
charge,  trouble  and  incumberance  whatsoever, 
made,,  executed,  occasioned  or  suffered  by  the 
said  grantor  or  his  heirs,  or  by  any  person 
claiming,  or  to  claim,  by,  from,  under  or  in 
trust  for  him,  them  or  any  of  them. 

5.  And   the    said     6.  And    the  said    grantor    doth  hereby,    for 
grantor    covenants  himself,    his    heirs,   executors   and  administra- 
with      the       said^"'    covenant,    promise,    and  agree  with  and 
,  ,      to  the  said    grantee,  his    heirs,  executors,  ad- 

grantee  tnat  11  e  ministrators  and  assigns,  that  he  the  said 
■\vill  execute  such  grantor,  his  heirs,  executors  and  adminis- 
further   assurances  ^''^t.ors,     and  all  and    every  other  person   who- 

of  the  said  lands  as  f.°*^^^",,^*^i°S  ""'  claiming,  or  who  shall  or  may 
,  .  .  hereafter    have       or     claim,    any  estate,  right, 

may  be  requisite,  title  or  interest  whatsoever  in,  to,  or  out  of 
the  said  lands  and  premises  hereby  conveyed, 
or  intended  so  to  be,  or  any  of  them,  or  any 
part  thereof,  by,  from,  under  or  in  tru9t  for 
him,  them,  or  any  of  them,  shall  and  will, 
from  time  to  time,  and  at  all  times  hereafter, 
upon  every  reasonable  request,  and  at  the 
costs  and  charges  of  the  said  grantee,  hia 
heirs,  executors,  administrators  or  assigns, 
make,  do,  execute,  or  cause  to  be  made,  done 
or  executed,  all  such  further  and  other  lawful 
acts,  deeds,  things,  devices,  conveyances  and 
assurances  in  the  law  whatsoever,  for  the  bet- 
ter, more  perfectly,  and  absolutely  conveying 
and  assuring  the  said  lands  and  premises  here- 
by conveyed,  or  intended  so  to  be,  and  every 
part  thereof,  with  their  appurtenances,  unto 
the  said  grantee,  his  heirs,   executors,  admin- 
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istrators  and  assigns,  in  manner  aforesaid  as 
by  the  said  grantee,  his  heirs,  executors,  ad- 
ministrators or  assigns,  his  or  their  counsel  in 
the  law  shall  be  reasonably  devised,  advised 
or  required,  so  as  no  such  further  assurances 
contain  or  imply  any  further  or  other  cove- 
nant or  warranty  than  against  the  acts  and 
deeds  of  the  person  who  shall  be  required  to 
make  or  execute  the  same,  and  his  heirs,  exe- 
cutors or  administrators  only,  and  so  as  no 
person  who  shall  be  required  to  make  or  exe- 
cute such  assurances  shall  be  compellable  for 
the  making  or  executing  thereof,  to  go  or 
travel  from  his  usual  place  of  abode. 

fi     Anrl    fViP  <snifl      6.     And    the  said    grantor    doth  hereby,    for 
.  .    himselr,    his  heirs,    executors  and    administra- 

grantor  COVenaniS  ^^.^^  covenant,  promise  and  agree  with  and  to 
with  the  S  a  1  Cl  the  said  grantee,  his  heirs,  executors,  admin- 
grantee  that  h  e  istrators  and  assigns,  that  the  said  grantor 
will  iDroduce  the  *"^  ^^®  heirs  shall  and  will,  unless  prevented 
4■•■t.^      Ji     A  "^^  fi^®  ^'"  other  inevitable  accident,   from  time 

title  deeds  enume-^-g  ^.j^ie,  and  at  all  times  hereafter,  at  the 
rated  hereunder,  request,  costs  and  charges  of  the  said  grantee, 
and  allow  copies  to  his  heirs,  executors,  administrators  or  assigns, 
be  made  of  them  ^^  ^^^  ^^  their  solicitor,  agent  or  counsel,  at 
,  n  any  trial  or     hearing  in  any  action  or     other- 

at  tiie  expense  OI  ^y[^Q^  ^s  occasion  shall  require,  produce  all  and 
the  said  grantee,  every  or  any  deed,  instrument  or  writing  here- 
under written,  for  the  manifestation,  defence 
and  supoort  of  the  estate,  title  and  possession 
of  the  said  grantee,  his  heirs,  executors,  ad- 
ministrators and  assigns,  in  or  to  the  said 
lands  and  premises  hereby  conveyed,  or  in- 
tended so  to  be,  and  at  the  like  request,  costs 
and  charges,  shall  and  will  make  and  deliver, 
or  cause  to  be  made  and  delivered,  true  and 
attested  or  other  copies  or  abstracts  of  the 
same  deeds,  instruments  and  writings  respec- 
tively, or  any  of  them,  and  shall  and  will  per- 
mit and  suffer  such  copies  and  abstracts  to  be 
examined  and  compared  with  the  said  original 
deeds,  by  the  said  grantee,  his  heirs,  execu- 
tors, administrators,  or  assigns,  or  such  person 
as  he  or  they  shall  for  that  purpose  direct  and 
appoint. 


to 


7.  And  the  said  7.  And  the  said  grantor,  for  himself,  his 
erantor  covenants  ^®^'^^'  executors  and  administrators,  doth  here 
^  .,,       ,  ,  A^^  covenant,    promise  and  agree,   with  and  t( 

Wltn  t  n  e  said  the  said  grantee,  his  heirs,  executors,  admin 
grantee  that  he  has  istrators  and  assigns,  that  he  hath  not  at 
done  no  act  to  in-  ^^^y  time  heretofore  made,  done,  committed, 
cumber  the  said^^^^^*®^'  °^  wilfully  or  knowingly  suffered 
,       ,  any    act,    deed,    matter    or    thing    whatsoever, 

lands.  whereby    or  by    means    whereof  the  said  lands 

and  premises  hereby  conveyed,  or  intended  so 
to  bo,  or  any  part  or  parcel  thereof  are,  is  or 
shall  or  may  be  in  anywise  impeached,  charged, 
affected  or  incumbered  in  title,  estate  or  other- 
wise howsoever.     . 
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8.  And  the  said     8.  And   the  said   grantor   hath  released,    re- 

erantor  releases  to°^^^®*^  *°^  ^^^  ®^®'"  Q^it*®*^  claim,  and  by  these 
?,  .  J  4.        n  presents     doth     release,  remise     and  for     ever 

the  said  grantee  all  q^j^  pi^jj^^  ^^^^  ^^^^  g^id    grantee,   his  heirs, 

his  claims  upon  the  executors,  administrators  and  assigns,  all,    and 
said  lands.  all  manner  of  right,  title,   interest,   claim  and 

demand  whatsoever,  in  to  and  out  of  the  said 
lands  and  premises  hereby  granted,  or  intended 
so  to  be,  and  every  part  and  parcel  thereof, 
so  as  that  neither  he  nor  his  heirs,  executors, 
administrators  or  assigns  shall  nor  may,  at  any 
time  hereafter,  have  claim,  pretend  to,  chal- 
lenge or  demand  the  said  lands  and  premises 
or  any  part  thereof,  in  any  manner  howsoever, 
but  the  said  grantee,  his  heirs,  executors,  ad- 
ministrators and  assigns,  and  the  same  lands 
and  premises  shall  from  henceforth  forever 
hereafter  be  exonerated  and  discharged  of  and 
from  all  claims  and  demands  whatsoever  which 
the  said  grantor  might  or  could  have  upon  him 
in  respect  of  the  said  lands,  or  upon  the  said 
lands. 

9.  And  the  said  9.  And  the  said  wife  of  the  said  grantor 
wife  of  the  said^*'^  ^^^  ^"  consideration  of  the  sum  of  one 
rmo-ni-nf  Viowolvtr'  dollar  of  lawful  moucy  of  Canada,  to  her  in 
Tk  1?  A  ^  band  paid  by  the  said  grantee  at  or  before  the 
bars  her  dower  in  sealing  and  delivery  of  these  presents,  the  re- 
the  said  lands.         ceipt    whereof  is    hereby  acknowledged,     hath 

granted  and  released,  and  by  these  presents 
doth  grant  and  release  unto  the  said  grantee, 
his  heirs,  executors,  administrators  and  assigns, 
all  her  dower  and  right  and  title  which,  in  the 
event  of  her  surviving  he?  said  husband,  she 
might  or  would  have  to  dower,  in,  to  or  out 
of  the  lands  and  premises  hereby  conveyed  or 
intended  so  to  be. 

10  Edw.  VII.  c.  53,  Sched.  B. 
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CHAPTER  116. 
An  Act  respecting  Short  Forms  of  Leases. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Short  Forms  of  Leases  short  title. 
Act.    10  Edw.  VII.  c.  54,  s.  1. 

2.  Where  a  lease,  under  seal  made  according  to  the  form  Effect  of 
set  forth  in  Schedule  A,  or  any  other  such  lease  expressed  SsOTdTng  to 
to  be   made  in   pursuance  of    this  Act  or  referring  thereto,  Schedule  a 
contains  any  of  the  forms  of  words  contained  in  Column  of  Schedule  b. 
One  of  Schedule  B,  and  distinguished  by  any  number  therein, 

such  lease  shall  have  the  same  effect  as  if  it  contained  the 
form  of  words  contained  in  Column  Two  of  Schedule  B,  dis- 
tinguished by  the  same  number  as  is  annexed  to  the  form 
of  words  used  in  such  lease ;  but  it  shall  not  be  necessary,  in 
any  such  lease,  to  insert  any  such  number.  10  Edw.  VII. 
c.  54,  s.  2. 

3 — (1)  Parties  who  use  any  of  the  forms  in  the  first  col-  rabstftut^Yny 
umn  of  Schedule  B,  may  substitute  for  the  words  * '  Lessee '  *  ^»™e  or 
or  "Lessor"  any  name  or  other  designation,  and  in  every  ^^'^'^^ '°°- 
such  case  a  corresponding  substitution  shall  be  taken  to  be 
made  in  the  corresponding  form  in  the  second  column. 

(2)  Such  parties  may  substitute  the  feminine  gender  for  May  substi- 
the  masculine,  or  the  plural  number  for  the  singular  in  the  for^m^cuHne 
forms  in  the  first  column,  and  corresponding  changes  shall  gf/'"^'  ^°' 
be  taken  to  be  made  in  the  corresponding  forms  in  the  second 
column. 

(3)  Such  parties  may  introduce  into  or  annex  to  any  of  JJ^yp'^^'^^g^^**® 
the  forms  in  the  first  column  any  express  exceptions  from 

or  express  qualifications  thereof  respectively,  and  the  like 
exceptions  or  qualifications  shall  be  taken  to  be  made  from 
or  in  the  corresponding  forms  in  the  second  column. 

(4)  Where  the  premises  demised  are  of  freehold  tenure  A.ppiication  of 
the  covenants  2  to  9  shall  be  taken  to  be  made  with  and  the  heir  °  and 
proviso  12  to  apply  to  the  heirs  and  assigns  of  the  lessor ;  »^®'«f°'- 
and  where  the    premises    demised  are    of    leasehold  tenure 

such  covenants  and  proviso  shall  be  taken  to  be  made  with 
and  apply  to  the  lessor,  his  executors,  administrators  and 
assigns.  ! 
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Sec.  3  (5), 


"Lessor," 
meaning  of. 


"Lessee," 
meaning    of. 


Effect  of 
leases  failing 
to  take  effect 
under  this 
Act. 


Covenants  to 
run  with  land. 


(5)  Where  the  word  "lessor"  occurs  in  the  second 
column  it  shall,  when  the  premises  demised  are  of  freehold 
tenure,  include  the  heirs,  executors,  administrators  and 
assigns  of  the  lessor,  and  when  the  premises  demised  are  of 
leasehold  tenure  it  shall  include  the  executors,  administrators 
and  assigns  of  the  lessor,  and  where  the  word  ' '  lessee ' '  occurs 
in  the  second  column  it  shall  include  the  executors,  adminis- 
trators and  assigns  of  the  lessee.     10  Edw.  VII,  c.  54,  s.  3. 

4.  Any  lease  or  part  of  a  lease  which  fails  to  take  effect 
by  virtue  of  this  Act  shall  neverthless  ,be  as  effectual  to 
bind  the  parties  thereto  as  if  this  Act  had  not  been  passed. 
10  Edw.  VII.  c.  54,  s.  4. 

5.  Unless  the  contrary  is  expressly  stated  in  the  lease  all 
covenants  not  to  assign  or  sub-let  without  leave  entered  into 
by  a  lessee  in  any  lease  under  this  Act  shall  run  with  the 
land  demised,  and  shall  bind  the  executors,  administrators 
and  assigns  of  the  lessee  whether  mentioned  in  the  lease  or 
not,  unless  it  is  by  the  terms  of  the  lease  otherwise  expressly 
provided,  and  the  proviso  for  re-entry  contained  in  Schedule 
B  shall,  when  inserted  in  a  lease,  apply  to  a  breach  of  either 
an  affirmative  or  negative  covenant.     10  Edw.  VII.  c.  54,  s.  5. 


SCHEDULE  A. 


Form   of  Lease. 

This    indenture,    made    the  day    of 

one  thousand  nine  hundred  and  in  pursuance  of 

The    Short    Forms  of  Leases  Act,  between  ,  of 

the  first  part,  and  ,  of  the  second  part,  Witnesseth,  that 

in  consideration  of  the  rents,  covenants  and  agreements,  herein- 
after reserved  and  contained  on  the  part  of  the  lessee,  the  lessor 
doth  demise  and  lease  unto  the  lessee,  his  executors,  administra- 
tors and  assigns  all  that  {here  insert  a  description  of  the  premises 
with  s^ifficicnt  certainty). 

To    have  and  to    hold  the  said  demised  premises  for  and  during 
the  term  of  ,  to  be  computed  from  the  day  of 

,  one  thousand  nine  hundred  and  ,  and  from 

thenceforth  next  ensuing  and  fully  to  be  complete  and  ended. 

Yielding  and  paying  thei'efor  yearly  and  every  year  during  the 
said  term  unto  the  sa^d  lessor,  his  (or  their)  heirs,  executors,  ad- 
ministrators, or  assigns,  the  sum  of  ,  to  be  payable 
on  the  following  days  and  times,  that  is  to  say  (on,  etc.),  the 
first  of  such  payments  to  become  due  and  be  made  on  the 
day  of  next,  (here  insert  covenants  or  any  other 
provisions).     In  witness  whereof,  etc. 


10  Edw.  VII.  e.  54,  Sched.  A. 
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l.The  said  lessee  1.  And  the  said  lessee  doth  hereby  covenant 
covenants   with  the  ^^i^^^  'the  said  lessor  in  manner  following,  that 

said  lessor.  ^^   ^  ^^^ ' 

2  To  pay  rent.  ^-  That  he,  the  said  lessee,  will,  during  the 
said  term,  nay  unto  the  said  lessor  the  rent 
hereby  reserved,  in  manner  hereinbefore  men- 
xioned,  without  any  deduction  whatsoever. 

3.  And  to  pay  3.  And  also  will  pay  all  taxes,  rates,  duties 
taxes  except  for  ^^^  assessments  whatsoever,  whether  municipal, 
1  '  1  •  T^T.^.^7a_  Parliamentary  or  otherwise,  now  charged  or 
I  O  C  a  1  improves  hereafter  to  be  charged  upon  the  said  demised 
ments.  premises,  or     upon    the  said   lessor  on  account 

thereof,  except  municipal  taxes  for  local  im- 
provements or  works  assessed  upon  the  property 
beat,  li Led  tkeieby. 

4.And  to  repair,  4.  And  also  will,  during  the  said  term,  well 
i'^asonable       wear  ^^^^    suflSciently    repair,    maintain,    amend  and 

and  tear  and  dam- !^f  P  *^«  ^^'^^T''f  ^{^f't-  7'^  *^^  ^^l^n 

1       -fi         r   li+  tenances  in  ^ood  and  substantial  repair,  and  all 

ag6    by   lire,    llgnt-  fixtures  and  things  thereto  belonging,  or   which 

ning    and    tempest  at  any  time    during    the    said    term    shall    be 

only   excepted.  erected   and   made  by  the  lessor,   when,   where, 

and  so   often  as  need   shall  be,    reasonable  wear 

and    tear  and    damage    by  fire    lightning   and 

tempest  only  excepted. 

5.  And  to  keep  5.  And  also,  will,  from  time  to  time,  during 
up    fences..  the  said  term,  keep  up   the  fences  and    walls  of 

or  belonging  to  the  said  premises,  and  make 
anew  any  parts  thereof  that  may  require  to  be 
new-made  in  a  good  and  husband-like  manner 
and  at  proper  seasons  of  the  year. 

6. And  not  to  cut  6.  And  also  will  not  at  any  time  during  the 
down   timber.  said  term  hew,   fell,   cut  down  or    destroy,  or 

cause  or  knowingly  permit  or  suffer  to  bo 
hewed,  felled,  cut  down  or  destroyed,  without 
the  consent  in  writing  of  the  lessor,  any 
timber  or  timber  trees,  except  for  necessary 
repairs,  or  firewood,  or  for  the  purpose  of 
clearance  as   herein   set  forth. 

7.   And  that  the      7.  And  that  it  shall  be  lawful  for  the  lessor 
said  lessor  may  en-  ^^^  ^is  agents,  at  all  reasonable  times  during 
ter  and  view  state  *^®  f'^  *^'"™'  *«  enter  the  said  demised  prem- 
f  .  /I  +V.   +  '^^^        examine  the  condition  thereof ;  and  fur- 

01  repair,  and  tnat  ther,  that  all  want  of  reparation  that  upon  such 
the  said  lessee  will  view  shall  be  found,  and  for  the  amendment  of 
repair  according  to  ^^^^^  notice  in  writing  shall  be  left  at  the 
notice  in  writinf'  premises,  the  said  lessee  will,  within  three 
-  ,  *"  calendar  months   next    after    such   notice,    well 

reasonable  wear  and  sufiicientlv  repair  and  make  good  accord- 
and  tear,  and  dam-  ingly,  reasonable  wear  and  tear  and  damage  by 
age    by   fire,    light-  ^^^>  lisjhtning  and  tempest  only  excepted. 

ning    and  tempest 
only  excepted. 
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8.  And  will  not  8.  And  also  that  the  lessee  shall  not,  nor  will 
assi^  or  sub-let <^^''^°K  the  said  term,  assign,  transfer  or  set 
wi+Vimi+  Ipnvp  over  or  otherwise  by  any  act  or  deed  procure 
witnoui  ledve.           ^^^  ^^^^  premises  or  any  of  them  to  be  assigned, 

transferred,  set  over  or  sub-let  unto  any  person 
or  persons  whomsoever  without  the  consent  in 
writing  of  the  lessor  first  had  and  obtained. 

9.  And  that  he  9.  And  further,  that  the  lessee  will,  at  the 
will  leave  the  pre-  expiration,  or  other  sooner  determination  of 
mises    in    eood    re-*^®  ^^^^  term,  peaceably    surrender    and  yield 

°  ,  ,    up  unto  the  said  lessor  the  said  premises  hereby 

pair  reasonable jQUjjggjj  with  the  appurtenances,  together  with 
wear  and  tear  and  all  the  buildings,  erections  and  fixtures  erected 
damage  by  fire  ^^  made  by  the  lessor  thereon,  in  good  and  sub- 
lightning  and  tern'  '*^"*'f  ^  '"^P^'^  V"^  condition,  reasonable  wear 
°  -°  J  and    tear,  and  damage    by  fire,  lightning  and 

pest  only  excepted,  tempest  only  excepted. 

10.  Provided,  10.  Provided,  and  it  is  hereby  expressly 
that    the    lessee  agreed  that  the  lessee  may  at  or  prior  to  the 

may     remove    his  ^^''^^^^^^^  ,°f  ^^^  ^^''^  ^f^^^  granted,  take 

„   ^  remove    and  carry    away    from    the     premises 

nxtures.  hereby    demised    all     fixtures,     fittings,     plant, 

machinery,  utensils,  shelving,  counters,  safes 
or  other  articles  upon  the  said  premises  in  the 
nature  of  trade  or  tenants'  fixtures  or  other 
articles  belonging  to  or  brought  upon  the  said 
premises  by  the  said  lessee,  but  the  lessee  shall 
in  such  removal  do  no  damage  to  the  said 
premises,  or  shall  make  good  any  damage 
which  he  may  occasion  thereto. 

11.  Pro  V  i  d  6  d,  11.  Provided,  and  it  is  hereby  -•xpressly 
that  in  the  event  of  agreed,  that  in  case  the  premises  hereby  de- 
fire     liffhtninff     or  "^^^^^  ^^  ^^'^  P*"^*  ^^^^^of  shall,  at   any  time 

'       +  +     V,   n  '^"•'ing  the  said  term,  be  burned  down  or  dam- 

tempest,  rent  shall  aged  bv  fire,  lightning  or  tempest  so  as  to 
cease  until  the  render  the  same  unfit  for  the  purposes  of  the 
premises  are  re-  ^^^^  lessee,  then  and  so  often  as  the  same  shall 
v^    'ix  happen,  the  rent  hereby  reserved,  or  a  propor- 

tionate part  thereof,  according  to  the  nature 
and  extent  of  the  injuries  sustained  shall  abate, 
and  all  or  any  remedies  for  recovery  of  said 
rent  or  such  proportionate  part  thereof  shall  be 
suspended  until  the  said  premises  shall  have 
been  rebuilt  or  made  fit  for  the  purposes  of  the 
said  lessee. 

12.  Proviso  for  12.  Provided,  and  it  is  hereby  expressly 
re-entry  by  the'^g'"®^'^'  ^^^^  if  ^"d  whenever  the  rent  hereby 
ooi/1  locortT.  rvn  nnn  '"eserved.  Or  any  part  thereof,  shall  be  unpaid 
sam  lessor  on  non-  ^^^  fifteen  days  after  any  of  the  days  on  which 
payment  of  rent  the  same  ought  to  have  been  paid,  although  no 
or  non-perform-  formal  demand  shall  have  been  made  thereof, 
ance  of  covenants.^'"  '"  ^^^^  ^^  ^^®  breach  or  non-performance  of 

*  anv  of  the  covenants  or  agreements  herein  con- 
tained on  the  part  of  the  lessee,  then  and  in 
either  of  such  cases  it  shall  be  lawful  for  the 
lessor  at  any  time  hereafter,  into  and  upon  the 
said  demised  premises  or  any  part  thereof,  in 
the  name  of  the  whole  to  re-enter,  and  the  same 
to  have   again,  repossess  and     enjoy,  as  of    his 
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former  estate ;    anything  hereinafter    contained 
to  the  contrary  notwithstanding. 

13.  The  said  les-  13.  And  the  lessor  doth  hereby  covenant  with 
SOr  covenants  with*^®  lessee,  that  he  paying  the  rent  hereby  re- 
,1  .  ,  ,  „      served    and    perrorming    the   covenants  herem- 

tne  saiQ  lessee  lorjjgfQj.Q  q,j  j^jg  p^j.^  contained,  shall  and  may 
quiet  enjoyment.  peaceably  possess  and  enjoy  the  said  demised 
premises  for  the  term  hereby  granted,  without 
any  interruption  or  disturbance  from  the  lessor, 
or  any  other  person  or  persons  lawfully  claim- 
ing by.  from  or  under  him. 

10  Edw.  VII.  e.  54,  Sched.  B. 
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Chap.  117. 


SHORT  FORMS  OP  MORTGAGES. 


Sec.  1. 


CHAPTER  117. 


Short  title. 


An  Act  respecting  Short  Forms  of  Mortgages. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.    This  Act  may  be  cited  as  The  Short  Forms  of  Mort- 
gages Act.    10  Edw.  VII.  c.  55,  s.  1. 


Interpretation.        2.  In  this  Act, 


'Land.' 


'Party.' 


(a)  "Land"  shall  include  freehold  tenements  and 
hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  part  or  share  therein; 

(&)  ** Party"  and  "Parties"  shall  include  a  body  poli- 
tic or  corporate  as  well  as  an  individual.  10  Edw. 
VII.  c.  55,  s.  2. 


Effect  of 
mortgage 
made 

according  to 
Schedule  A 
and  Col.   1 
of  Schedule  B. 


Parties  may 
substitute 
names  or 
-designations. 


And  feminine 
for  masculine 
gender    or 
plural  for 
cingnlar. 


3. —  (1)  Where  a  mortgage  of  land,  made  according  to  the 
form  set  forth  in  Schedule  A,  or  any  other  mortgage  of  land 
expressed  to  be  made  in  pursuance  of  this  Act,  or  referring 
thereto,  contains  any  of  the  forms  of  words  contained  in 
Column  One  of  Schedule  B,  and  distinguished  by  any  number 
therein,  such  mortgage  shall  have  the  same  effect  as  if  it  con- 
tained the  form  of  words  in  Column  Two  of  Schedule  B, 
distinguished  by  the  same  number  as  is  annexed  to  the  form 
of  words  used  in  such  mortgage ;  but  it  shall  not  be  necessary 
in  any  such  mortgage  to  insert  any  such  number. 

(2)  "Where  a  blank  occurs  in  any  of  the  forms  in  Column 
Two  such  form  shall  be  read  as  if  it  were  filled  in  with  the 
words  which  supply  the  place  of  the  blank  in  the  correspond- 
ing form  in  Column  One.     10  Edw.  VII.  c.  55,  s.  3. 

4. —  ( 1 )  Parties  who  use  any  of  the  forms  in  the  first  col- 
umn of  Schedule  B  may  substitute  for  the  words  "Mort- 
gagor" or  "Mortgagee"  any  name  or  other  designation;  and 
in  every  such  case  corresponding  substitutions  shall  be  taken 
to  be  made  in  the  corresponding  forms  in  the  second  column. 

(2)  Such  parties  may  substitute  the  feminine  gender  -for 
the  masculine,  or  the  plural  number  for  the  singular,  in  any 
of  the  forms  in  the  first  column;  and  corresponding  changes 
shall  be  taken  to  be  made  in  the  corresponding  forms  in  the 
second  column. 
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(3)  Such  parties  may  introduce  into  or  annex  to  any  of  the  ^"roduce 
forms  in  the  first  column  any  express  exceptions  from  or  exceptions  or 
other  express  qualifications  thereof  respectively ;  and  the  like  *""* ' 
exceptions  or  qualifications  shall  be  taken  to  be  made  from  or 
in  the  corresponding  forms  in  the  second  column.     10  Edw. 
VII.  c.  55,  s.  4. 

5.  Any  such  mortgage,  or  part  of  such  mortgage,  which  fails  ^^ing'^^ffect" 
to  take  effect  by  virtue  of  this  Act  shall  nevertheless  be  as  under  this  Act 
effectual  to  bind  the  parties  thereto  as  if  this  Act  had  not  i»°^  *«>•  ^^"d- 
been  passed.     10  Edw.  VII.  c.  55,  s.  5. 

[See  also  The  Conveyancing  and   Law   of   Property   Act, 
Rev.  Stat.  c.  109,  s.  15.] 


SCHEDULE  A. 

Form  of  Mortgage, 

This  Indenture,  made  the  day  of  ,  one  thousand 

nine  hundred  and  ,  in  pursuance     of  The  Short 

Forms  of  Mortgages  Act.  between  (here  insert  the  names  of 
parties  and  recitals,  if  any).  Witnesseth,  that  in  consideration  of 
of  lawful  money  of  Canada,  now  paid  by  the  said 
mortgagee  to  the  said  mortgagor,  the  receipt  whereof  is  hereby 
acknowledged,  the  said  mortgagor  doth  grant  and  mortgage  unto 
the  said  mortgagee,  his  heirs,  executors,  administrators  and  assigns 
for  ever,  all  {parcels). 

(Here   insert  provisoes,   covenants   or  other  provisions.) 

In    witness  whereof    the   said    parties    hereto   have    hereunto  set 
their  hands  and  seals. 

10  Edw.  VII.  c.  55,  Sched.  A. 


SCHEDULE  B. 
COLUMN   ONE  COLUMN  TWO. 

1.  And  the  said  1.  And  the  said  wife  of  the  said  mortgagor 
wife  of  the  said  ^^^  *^^  ^^  consideration  of  the  sum  of  one 
mrxv^rtacrnr'  ViayaVK-^T  ^^^^^^  ^^  lawful  money  of  Canada,  to  her  in 
morigagor     nereoyj^^j^^  p^-^  ^^  ^^^^  ^^j^  mortgagee  at  or  before 

bars  her  dower    m  the  sealing     and    delivery    of   these     presents, 
the  said  lands.  the  receipt    whereof    is   hereby    acknowledged, 

hath  granted  and  released,  and  by  these  pre- 
sents doth  grant  and  release  unto  the  said 
mortgagee,  his  heirs,  executors,  administrators 
and  assigns,  all  her  dower,  and  right  and 
title  which,  in  the  event  of  her  surviving  her 
said  husband,  she  might  or  would  have  to 
dower,  in,  to,  or  out  of  the  lands  and  pre- 
mises hereby  conveyed  or    intended  so  to  be. 

2.  Provided  this  ^-  Provided  always,  and  these  presents  are 
Tnnrfo-nffo  +^  >.  o  "P*'"  *^'^  express  condition,  that  if  the  said 
murigcige      to     D  e  ^^yj-^^^gor^     hjg    ^eirs,    executors,    administra- 
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void  on  payment  of  tors  or    assigns,  or  any  of    them,  do    and  shall 

of  law-  ^^'^  ^^^  truly  pay  or  cause  to  be  paid  unto  the 

m  money  of  Can-'^^^   mortgagee,    his   executors,    administrators 

J  .X:    .    Z^"     or  assigns,  the  just  and  full  sum  of 

ada,   with    interest  of  lawful  money  of  Canada, 

at  per  with  interest  thereon,  at  the  rate  of 

cent,     as     follows :  P®'"  cent,  per  annum,  on  the  days  and 

and  taxes  *^'^®^'  *^^  ^°  manner  following  that  is  to  say : 

and  periormance  without  any  deduction,  defalcation  or  abate- 
of  statute  labour,  ment  out  of  the  same  for  or  in  respect  of  any 
taxes,  rates  levies,  charges,  rents,  assessments, 
statute  labour  or  other  impositions  whatsoever 
already  rated,  charged,  assessed  or  imposed  or 
hereafter  to  be  rated,  charged,  assessed  or  im- 
posed by  authority  of  Parliament  or  of  the  Leg- 
islature, or  otherwise  howsoever,  on  the  said 
lands  and  tenements,  hereditaments  and  prem- 
ises with  the  appurtenances,  or  on  the  said 
mortp''"'ee,  his  heirs,  executors,  administrators 
or  assigns,  in  respect  of  the  said  premises,  or  of 
the  said  money  or  interest,  or  any  other  matter 
or  thing  relating  to  these  presents,  and  until 
such  default  as  aforesaid  shall  and  will  well 
and  truly  pay,  do  and  perform  or  cause  or  pro- 
cure to  be  paid,  done  and  performed,  all  matters 
and  things  in  this  proviso  hereinbefore  set 
forth,  then  these  presents  and  everything  in 
the  same  contained  shall  be  absolutely  null 
and  void. 

3  The  said  mort-     ^-  ^^^  *^®  ^^^^   mortgagor  doth  hereby,    for 

,    himself,    his   heirs,  executors    and    administra- 

gagor        covenants  ^^j.^^  covenant,  promise  and  agree  to  and  with 

With  the       said  the  said    mortgagee,  his  heirs,    executors,    ad- 

mortgagee.  ministrators  and  assigns,  in  manner  following, 

that  is  to  say : 

4  Thnt  iha  mnrf       '^-    "^^^^  ^^®    ^^^^  mortgagor,    his  heirs,    es- 
'±.  inai  me  niort- gp^^Qj.g^  administrators  or  some  or  one  of  them 

gagor  will  pay  the  shall  and  will  well    and  truly  pay  or    cause  to 
mortgage        money  be  paid  unto  the  said  mortgagee,  his  executors, 
and   interest,    and^^"""^^*''?*'''"^^^^    assigns,     the  said  sum   of 
u  au        u        money       in      the     above      proviso     mentioned, 

observe    the    above  ^jth  interest  for  the  same  as  aforesaid,  at  the 
proviso.  days  and  times  and  in  the  manner  above  limit- 

ed for  payment  thereof,  and  shall  and  will  in 
everything  well,  faithfully  and  truly  do,  ob- 
serve .perform,  fulfil  and  keep  all  and  singular 
the  provisions,  agreements  and  stipulations  in 
the  said  above  proviso  particularly  set  forth, 
according  to  the  true  intent  and  meaning  of 
these  presents,  and  of  the  said  above  proviso. 

5.  That  the  mort- ..  ^-  Apd  also,  that  the  said  mortgagor,  at  the 
,  J  time  of  the  sealing  and  delivery  hereof,  is,  and 

gagor  has  a  good  glands  solely,  rightfully  and  lawfully  seized  of 
title  in  fee  simple  a  good,  sure,  perfect,  absolute  and  indefeasible 
to  the  said  lands,  ©state  of  inheritance,  in  fee  simple,  of  and  in 
the  lands,  tenements  hereditaments  and  all 
and  singular  other  the  premises  hereinbefore 
described,  with  their  and  every  of  their  ap- 
purtenances   and     of  and  in    every  part    and 
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parcel  thereof  without  any  manner  of  trusts, 
reservations,  limitations,  provisoes  or  condi- 
tions, except  those  contained  in  the  original 
grant  thereof  from  the  Crown  or  any  other 
matter  or  thing  to  alter,  charge,  change,  in- 
cumber or  defeat  the  same. 

6.  And  that  he  6.  And  also,  that  the  said  mortgagor  now 
has    the     right     to  hath  in  himself  good  right,  full  power  and  law- 

+\^  :a  ^"^   ^1^^  absolute  authority  to  convey  the  said 

convey  tne  saiQi^^^^g^  tenements,  hereditaments,  and  all  and 
lands  to  the  said  lingular  other  the  premises  hereby  conveyed 
mortgagee.  or  hereinbefore    mentioned  or    intended  so    to 

be,  with  their  and  every  of  their  appurten- 
ances unto  the  said  mortgagee,  his  heirs,  ex- 
ecutors, administrators  and  assigns,  in  manner 
aforesaid,  and  according  to  the  true  intent 
and  meaning  of  these  presents. 

7.  And  that  on  7.  And  also,  that  from  and  after  default 
default    the    mort-^^all  happen  to  be  made  of  or  in  the  payment 

>,  n  ii  of  *^^®  ^^^d  ^"™  °f  money,  in  the  said  above 
gagee  snaii  ^  nave  pj-oyiso  mentioned,  or  the  interest  thereof,  or 
quiet  possession  of  any  part  thereof,  or  of  or  in  the  doing,  ob- 
the  said  lands.  serving,     performing,    fulfilling  or    keeping    of 

some  one  or  more  of  the  provisions,  agreements 
or  stipulations  in  the  said  above  proviso  par- 
ticularly set  forth,  contrary  to  the  true  intent 
and  meaning  of  these  presents,  and  of  the  said 
proviso,  then,  and  in  every  such  case,  it  shall 
and  may  be  lawful  to  and  for  the  said  mort- 
gagee, his  heirs,  executors  administrators  and 
assigns,  peaceably  and  quietly  to  enter  into, 
have,  hold,  use,  occupy,  possess  and  enjoy  the 
aforesaid  lands,  tenements,  hereditaments  and 
premises  hereby  conveyed  or  mentioned  or  in- 
tended so  to  be,  with  their  appurtenances, 
without  the  let,  suit,  hindrance,  interruption 
or  denial  of  him  the  said  mortgagor,  his  heirs, 
executors,  administrators  or  assigns  or  any 
other  person  or  persons  whomsoever. 

fi  TTrPo  fvnm  nil  ^-  ^^^  *^^*  ^^^^  ^"^  clear  and  freely  and 
^  o.  i?ree  irom  aUgjg^j.]y  acquitted,  exonerated  and  discharged  of 
incumbrances.  and  from   all   arrears  of  taxes  and  assessments 

whatsoever  due  or  payable  upon  or  in  respect 
of  the  said  lands,  tenements,  hereditaments  and 
premises  or  any  part  thereof,  and  of  and  from 
all  former  conveyances,  mortgages,  rights,  an- 
nuities, debts,  executions  and  recognizances, 
and  of  and  from  all  manner  of  other  charges 
or  incumbrances  whatsoever. 

9.  And  that  the  ^*  ^^^  ^^^o,  that  from  and  after  default  shall 
said      mctrfffaoTiv^^^^^^  ^^  ^^  made  of  or  in  the  payment  of  the 

!;,  mortgagor  g^^^^j  ^^^^    ^f  money    in  the  said  proviso    men- 

Will  execute  such  tioned,  or  the  interest  thereof,  or  any  part  of 
further  assurances  such  money  or  interest  or  of  or  in  the  doing, 
of  the  said  lands  observing,  performing,  fulfilling  or  keeping  of 
a  s  m  a  V  b  P  rp  ^°"^^  *'"®  ^^  more  of  the  provisions,  agree- 
.  .  y  ^  ®"  menta  or  stipulations  in  the  said  above  pro- 
quiSlte.  viso  particularly  set  forth,  contrary  to  the  true 

intent  and  meaning  of    these  presents    and  of 
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the  said  proviso,  then  and  in  every  such  case 
the  said  mortgagor,  his  heirs,  executors,  ad- 
ministrators and  assigns  and  all  and  every 
other  person  or  persons  whosoever  having,  or 
lawfully  claiming,  or  who  shall  or  may  have  or 
lawfully  claim  any  estate,  right,  title,  interest 
or  trust  of,  in,  to  or  out  of  the  lands,  tene- 
ments, hereditaments  and  premises  hereby 
conveyed  or  mentioned  or  intended  so  to  be, 
with  the  appurtenances  or  any  part  thereof, 
by,  from,  under  or  in  trust  for  him  the  said 
mortgagor,  his  heirs,  executors,  administra- 
tors, or  assigns  shall  and  will,  from  time  to 
time,  and  at  all  times  thereafter,  at  the  proper 
costs  and  charges  of  the  said  mortgagee,  his 
heirs,  executors,  administrators  and  assigns, 
make,  do,  suffer  and  execute,  or  cause  or  pro- 
cure to  be  made,  done,  suffered  and  executed, 
all  and  every  such  further  and  other  reason- 
able act  or  acts,  deed  or  deeds,  devices,  con- 
veyances, and  assurances  in  the  law  for  the 
further  better  and  more  perfectly  and  abso- 
lutely conveying  and  assuring  the  said  lands, 
tenements,  hereditaments  and  premises,  with 
the  appurtenances,  unto  the  said  mortgagee, 
his  heirs,  executors,  administrators  and  assigns, 
as  by  the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns,  or  his  or  their  counsel 
lea'ned  in  the  law  shall  or  may  be  lawfully 
and  reasonably  devised,  advised,  or  required, 
but  so  as  no  person  who  shall  be  required 
to  make  or  execute  such  assurances  shall  be 
compelled,  for  the  making  or  executing  there- 
of, to  go  or  travel  from  his  usual  place  of 
abode. 

10.  And  that  the      10.    And  also,  that    the  said    mortgagor,  his 
S  aid      mortffaeor '^^^'^^'    executors,    administrators,,    and    assigns 
.1,  J  .-,     shall  and  will,   unless  prevented  bv  fire  or  in- 

Wlll  produce  tne  p^^^i^able  accident,  from  time  to  time,  and 
title  deeds  enumer-  at  all  times  hereafter,  at  the  request  and  pro- 
ated  hereunder,  P^  I"  costs  and  cliarges  in  the  law  of  the  said 
and  allow  conies  to  "mortgagee,  his  heirs,  executors,  administrators, 
h  fl       t  +b  '^^    assigns     at    any    trial    or    hearing    in    any 

De  maae  at  tne  ex-  action  or  otherwise  as  occasion  shall  require, 
pense  of  the  mort-  produce  all,  every  or  any  deed,  instrument 
gagee.  ^^  writing    hereunder    written   for    the  mani- 

festation, defence  and  support  of  the  estate, 
title  and  possession  of  the  said  mortgagee,  his 
heirs,  executors,  administrators  and  assigns, 
of,  in,  to  or  out  of  the  said  lands,  tenements, 
hereditaments  and  premises  hereby  conveyed 
or  mentioned  or  intended  so  to  be,  and  at  the 
like  request,  co$ts  and  charges  shall  and  will 
make  and  deliver,  or  cause  or  procure  to  be 
made  and  delivered,  unto  the  said  mortgagee, 
his  heirs,  executors,  administrators  and  assigns, 
true  and  attested  or  other  copies  or  abstracts 
of  the  same  deeds,  instruments  and  writings 
.  respectively,  or  anv  of  them,  and  shall  and 
will  permit  and  suffer  such  copies  and  abstracts 
to  be  examined  and  compared  with  the  said 
original  deeds  by  the  said  mortgagee,  his  heirs, 
executors,  administrators  and  assigns. 
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11.  And  that  the  11.  And  also  that  the  said  mortgagor  hath 
said  mortgagor  has  "^*  **  *"y  time  heretofore  made,  done,  com- 
rlr.Tio  r^n  o«+  +r.  in  mittcd,  executed  or  wilfully  or  knowingly  suf- 
aone  no  act  to  in-jered  any  act,  deed,  matter  or  thing  whatsoever 
cumber  the  said  whereby  or  by  means  whereof  the  said  lands, 
lands.  tenements,  hereditaments  and  premises  hereby 

conveyed  or  mentioned  or  intended  so  to  be, 
or  any  part  or  parcel  thereof,  are,  is  or  shall 
or  may  be  in  any  wise  impeached,  charged,  af- 
fected or  incumbered  in  title,  estate  or  other- 
wise howsoever. 

12.  And  that  the  12.  And  also  that  the  said  mortgagor  or  his 
said       morteaffOr^^^''^'  executors,  administrators  or  assigns  shall 

.,,       .  +>,    ^^^  ^^^^    forthwith  insure    unless   already    in 

Will  insure  tneg^j.^^^  g^^^  during  the  continuance  of  this  secur- 
buildmgs  on  the  ity  keep  insured  against  loss  or  damage  by 
said  lands  to  the  fire,  in  such  proportions  upon  each  building  as 
amount  of  not  less™^^  t)e  required  by  the  said  mortgagee  his 
.,  heirs,  executors,  administrators  or  assigns,  the 

''^^^  messuages  and    buildings  erected    on  the    said 

of  lawful  money  lands,  tenements,  hereditaments  and  premises 
of  Canada.  hereby  conveyed  or  mentioned,  or  intended  so  to 

be,  in  the  sura  of  of  lawful  money  of 

Canada,  at  the  least,  in  some  insurance  office 
to  be  approved  of  by  the  said  mortgagee,  his 
heirs,  executors,  administrators  or  assigns,  and 
pav  all  premiums  and  sums  of  money  neces- 
sary for  such  purpose,  as  the  same  shall  become 
due,  and  will  on  demand  assign,  transfer  and 
deliver  over  unto  the  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  the  policy 
or  policies  of  insurance,  receipt  or  receipts 
thereto  appertaining  ;  and  if  the  said  mort- 
gagee, his  heirs,  executors,  administrators  or 
assigns,  shall  pay  any  premiums  or  sums  of 
money  for  insurance  of  the  said  premises  or 
any  part  thereof,  the  amount  of  such  payment 
shall  be  added  to  the  debt  hereby  secured,  and 
shall  bear  interest  at  the  same  rate  from  the 
time  of  such  payments,  and  shall  be  payable  at 
the  time  a^inointed  for  the  then  next  ensuing 
payment  of  interest  on  the  said  debt. 

-iq     »     J    ,1  .J      13.  And    the  said  mortgagor    hath   released, 

Id.  Ana   tne  saia  remised   and    for    ever    quitted    claim,    and    by 
mortgagor  doth  re- these    presents    doth    release,   remise,    and  for 
lease    to    the     said  ever  quit    claim  unto    the  said    mortgagee,  his 
mortgagee    all    his^®^*^^'     e^ecutois,    administrators   and    assigns, 
n    •  ,v     all  and    all    manner    of    right,    title,    interest. 

Claims  upon  tnepi^im  and  demand  whatsoever,  of,  unto  and 
said  lands  subject  out  of  the  said  lands,  tenements,  hereditaments 
to  the  said  proviso,  and  premises  hereby  conveyed  or  mentioned, 
or  intended  so  to  be,  and  every  part  and  parcel 
thereof,  so  as  that  neither  the  said  mortgagor, 
his  heirs,  executors,  administrators  or  assigns, 
shall  or  may  at  any  time  hereafter  have,  claim, 
pretend  to,  challenge  or  demand  the  said  lands, 
tenements,  hereditaments  and  premises,  or  any 
part  thereof,  in  any  manner  howsoever,  sub- 
ject always  to  the  said  above  proviso ;  but  the 
said  mortgagee,  his  heirs,  executors,  adminis- 
trators or  assigns,  and  the  said  lands,  tene- 
ments, hereditaments  and  premises,  subject  as 
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aforesaid,  shall  from  henceforth  for  ever  here- 
after be  exonerated  and  discharged  of  and 
from  all  claims  and  demands  whatsoever  which 
the  said  mortgagor,  his  heirs,  or  assigns,  might 
or  could  have  upon  the  said  mortgagee,  his 
heirs,  executors,  administrators  or  assigns,  in 
respect  of  the  said  lands,  tenements,  heredita- 
ments and  premises,  or  upon  the  said  lands, 
tenements,  hereditaments  and  premises. 

14.  Pr  0  V  i  d  e  d,  14.  Provided  always,  and  it  is  hereby  de- 
that  the  said  mort-  dared  and  agreed  by  and  between  the  parties 
gagee  on  default  of  J<^  *J^?«  presents  that  if  the  said  mortgagor 
°   °  „  his  heirs,    executors,   or    administrators,    shall 

payment  lOr  make    default    in    any    payment    of    the    said 

may  on      money  or  interest  or  any  part  of  either  of  the 
notice  enter  same,  according  to  the  true  intent  and  meaning 
on  and  lease  or  sell°^*^f «  presents,  and  of  the  proviso  in  that  be- 
♦1,         'A  1      A  hereinbefore  contained,  and 

the  said  lands.  shall  have  thereafter  elapsed  without  such  pay- 

ment being  made  (of  which  default,  as  also  of 
the  continuance  of  the  said  principal  money  and 
interest,  or  some  part  thereof,  on  this  security, 
the  production  of  these  presents  shall  be  con- 
clusive evidence),  it  shall  and  may  be  lawful 
to  and  for  the  said  mortgagee,  his  heirs,  execu- 
tors administrators  or  assigns,  after  g'ving 
written  notice  to  the  said  mortgagor,  his  heirs, 
executors,  administrators  or  assigns,  of  his  or 
their  intention  in  that  behalf,  either  personally 
or  at  his  or  their  usual  or  last  place  of  resi- 
dence within  this  Province  not  less  than 
previouSj  without  any  further  con- 
sent or  concurrence  of  the  said  mortgagor,  his 
heirs,  executors,  adminstrators  or  assigns,  to 
enter  into  possession  of  the  said  lands,  tene- 
ments, hereditaments  and  premises  hereby  con- 
veyed, or  mentioned  or  intended  so  to  be,  and 
to  receive  and  take  the  rents,  issues  and  profits 
thereof,  and  whether  in  or  out  of  possession  of 
the  same,  to  make  any  lease  or  leases  thereof, 
or  of  any  nart  thereof  as  he  or  they  shall 
think  fit,  and  also  to  sell  and  absolutely  dis- 
pose of  the  said  lands,  tenements,  heredita- 
ments and  premises  hereby  conveyed  or  men- 
tioned, or  intended  so  to  be,  or  any  part  or 
parts  thereof,  with  the  appurtenances,  by  pub- 
lic auction  or  orivate  contract,  or  partly  by  pub- 
lic auction  and  partly  by  private  contract,  as 
to  him  or  them  shall  seem  meet,  and  to  convey 
and  assure  the  same  when  so  sold  unto  the 
purchaser  or  purchasers  thereof,  his  or  their 
heirs,  or  assigns,  or  as  he  or  they  shall  direct 
and  appoint  and  to  execute  and  do  all  such  as- 
surances, acts,  matters  and  things  as  may  be 
found  necessary  for  the  purposes  aforesaid, 
and  the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns  shall  not  be  respon- 
sible for  any  loss  which  may  arise  by  reason  of 
any  such  leasing  or  sale  as  aforesaid  unless  the 
same  shall  happen  by  reason  of  his  or  their 
wilful  neglect  or  default  ;  and  it  is  hereby 
further     agreed  between    the    parties  to   these 
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presents,  that,  until  such  sale  or  sales  shall 
be  made  as  aforesaid,  the  said  mortgagee, 
his  heirs,  executors,  administrators,  or  assigns 
shall  and  will  stand  and  be  possessed  of 
and  interested  in  the  rents  and  profits 
of  the  said  lands,  tenements,  hereditaments 
and  premises,  in  case  he  or  they  shall 
take  possession  of  the  same  on  any  default  as 
aforesaid,  and  after  such  sale  or  sales  shall 
stand  and  be  possessed  of  and  interested  in  the 
moneys  to  arise  and  be  produced  by  such  sale 
or  sales,  or  which  shall  be  received  by  the 
mortgagee,  his  heirs,  executors,  administrators 
or  assigns,  by  reason  of  any  insurance  upon 
the  said  premises  or  any  part  thereof,  upon 
trust  in  the  first  place  to  pay  and  satisfy  the 
costs  and  charges  of  preparing  for  and  making 
sales,  leases  and  conveyances  as  aforesaid,  and 
all  other  costs  and  charges,  damages  and  ex- 
penses which  +he  said  mortgagee,  his  heirs,  exe- 
cutors, administrators  or  assigns,  shall  bear, 
sustain,  or  be  put  to  for  taxes,  rents,  insurances 
and  repairs,  and  all  other  costs  and  charges 
which  may  be  incurred  in  and  about  the  exe- 
cution of  any  of  the  trusts  in  him  or  them 
hereby  reposed,  and  in  the  next  place  to  pay 
and  satisfy  the  principal  sum  of  money  and 
interest  hereby  secured  or  mentioned  or  in- 
tended so  to  he  or  so  much  thereof  as  shall 
remain  duo  and  unsatisfied  up  to  and  inclusive 
of  the  dav  whereon  the  said  principal  sum 
shall  be  paid  and  satisfied  ;  and  after  full  pay- 
ment and  satisfaction  of  all  such  sums  of 
monev  and  interest  as  aforesaid  upon  this  fur- 
ther trust  that  the  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  do  and 
shall  pay  the  surplus,  if  any,  to  the  said  mort- 
gagor, his  heirs,  executors,  administrators  or 
assigns,  or  as  he  or  they  shall  direct  and  ap- 
point, and  shall  also,  in  such  event,  at  the  re- 
quest, costs  and  charges  in  the  law  of  the  said 
mortgagor,  his  heirs,  executors,  administrators 
or  assigns,  convey  and  assure  unto  the  said 
mortgagor,  his  heirs,  executors,  administrators 
or  assigns,  or  to  such  person  or  persons  as  he 
or  they  shall  direct  and  appoint,  all  such  parts 
of  the  said  lands,  tenements,  hereditaments 
and  premises  as  shall  remain  unsold  for  the 
purposes  aforesaid,  freed  and  absolutely  dis- 
charged of  and  from  all  estate,  lien,  charge 
and  incumbrance  whatsoever  by  the  said  mort- 
gagee, his  heirs,  executors,  administrators  or 
assigns,  in  the  meantime,  but  so  as  no  person 
who  shall  be  required  to  make  or  execute  any 
such  assurances,  shall  be  compelled  for  the 
making  thereof  to  go  or  travel  from  his  usual 
place  of  abode  :  Provided  always,  and  it  is 
hereby  further  declared  and  agreed  by  and 
between  the  parties  to  those  presents,  that  not- 
withstanding the  power  of  sale  and  other  the 
powers  and  provisions  contained  in  these  pre- 
sents, the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns,  shall  have  and  be 
79  s. 
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entitled  to  his  right  of  foreclosure  of  the  equity 
of  rodemption  of  the  said  mortgagor,  his 
heirs,  executors,  administrators  and  assigns 
in  the  said  lands,  tenements,  hereditaments 
and  premises  as  fully  and  effectually  as  he  or 
they  might  have  exercised  and  enjoyed  the 
same  in  case  the  power  of  sale,  and  the  other 
former  provisoes  and  trusts  incident  thereto 
had  not  been  herein  contained. 

15.    Pr  0  V  i  d  e  d      15.  And  it   is    further    covenanted,    declared 
that  the  morteagee  ^^^  agreed  bv  and  between  the  parties  to  these 
,.   .      •        f„    presents,  that  if  the  said  mortgagor,  his  heirs, 
may    aistram      lOr  executors,  or  administrators,  shall  make  default 
arrears   of  interest,  in  payment  of  any  part  of  the    said  interest  at 
an'^  of  the  days  or  times  hereinbefore   limited 
for  the    payment  thereof,  it  shall    and  may    be 
lawful  for  the  said  mortgagee,  his  heirs,  execu- 
tors, administrators    or     assigns,     to     distrain 
therefor  upon  the  said  lands,  tenements,  here- 
ditaments  and  premises,  or  any   part  thereof, 
and,  by  distress  warranty  to  recover  by  way  of 
rent  reserved,  as  in  the  case  of  a  demise,  of  the 
said  lands,  tenements,  hereditaments  and  prem- 
ises,   so  much  of  such    interest  as    shall,    from 
time  to  time,  be,  or  remain  in  arrear  and  un- 
paid, together  with  all    costs,  charges  and    ex- 
penses   attending  such    levy   or  distress,    as  in 
like  cases  of  distress  for  rent. 

16. Provided  that  16.  Provided  always,  and  it  is  hereby  further 
in  default  of  the  expressly  declared  and  agreed  by  and  between 
T^QTT-TnaTif  r>*  +ho  4«  *^e  parties  to  these  presents,  that  if  any  de- 
payment  01  tne  m-  ^^^j,^  ^y^^jj  ^^  ^^^  ^-^^^^  happen  to  be  made  of 

terest  hereby  se-  or  in  the  payment  of  the  interest  money  hereby 
cured,  the  prin-  secured  or  mentioned  or  intended  so  to  be,  or 
cipal  hereby  se-  "■^^  nart  thereof,  then  and  in  such  case  the 
«..-^j  ^T,„n  1  ^^.^^  principal  money  herebv  secured  or  mentioned, 
cured  shall  become^,  intended  so  to  be,  and  every  part  thereof, 
payable.  shall  forthwith  become  due  and  nnvable  in  like 

manner  and  with  the  like  consequences  and 
effects  to  all  intents  and  purposes  whatsoever, 
as  if  the  time  herein  mentioned  for  payment 
of  such  principal  money  had  fully  come  and 
expired,  but  that  in  such  case  the  said  mort- 
gagor, his  heirs,  executors,  administrators  or 
assigns,  .shall  on  payment  of  all  arrears  under 
these  oresents.  with  lawful  costs  and  charges 
in  that  behalf,  at  any  time  before  any  judg- 
ment in  the  premisas  recovered  or  within  such 
time  as,  by  the  practice  of  the  Supreme  Court, 
relief  therein  could  be  obtained  be  relieved  from 
the  consequences  of  non-payment  of  so  much 
of  the  money  secured  by  these  presents,  or  men- 
tioned, or  intended  so  to  be,  as  may  not  then 
have  become  payable  by  reason  of  lapse  of 
time. 

IT.Provided  that   ,  !''•   ^nd  provided   also,   and  it  is  hereby  fur- 

,.,       ■,   f      ,.  nther  exnresslv  declared  and  agreed  bv  and  be- 

untU      aerauit      OI  ^^.^^^^  ^.j^^  parties  to  the.se  presents,  that  until 

payment  the  mort- <ief ault  shall  happen  to    be  made  of  or  in    the 

gagor     shall     have  payment  of   the  said  sum  of    money  hereby    se- 
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quiet  possession  of  cured  or  mentioned,  or  intended  so  to  be,   or 
the  said  lands.  the    interest  thereof,  or    any  part   of  either   of 

the  same,  or  the  doing,  observing,  performing, 
fulfilling  or  keeping  some  one  or  more  of  the 
provisions,  agreements  or  stipulations  herein 
set  forth,  contrary  to  the  true  intent  and 
meaning  of  these  presents,  it  shall  and  may  be 
lawful  to  and  for  the  said  mortgagor  his  heirs, 
executors,  administrators  and  assigns,  peace- 
ably and  quietly  to  have,  hold,  use,  occupy, 
possess  and  enjoy  the  said  lands,  tenements, 
hereditaments,  and  premises  hereby  conveyed 
or  mentioned,  or  intended  so  to  be,  with  their 
and  every  of  their  appurtenances,  and  receive 
and  take  the  rents,  issues  and  profits  there- 
of to  his  and  their  own  use  and  benefit, 
without  let,  suit,  hindrance,  interruption,  or 
denial  of  or  by  the  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  or  of  or 
by  any  other  person  or  persons  whomsoever 
lawfully  claiming,  or  who  shall,  or  may  law- 
fully claim  by,  from,  under  or  in  trust  for  him, 
■.      her,  them  or  any  or  either  of  them. 

10  Edw.  VII.  e.  55,  Sched.  B. 
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Chap.  118. 


ACCIDENTAL  FmES. 


Sec.  1. 


CHAPTER  118. 


Short  title. 


No  action  for 
damages  from 
accidental  fire. 

Imp.  Act, 
14  Geo.  III. 
c.  78,  B.  86. 


An  Act  respecting  Accidental  Fires. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as-  follows : 


1.  This  Act   may 
1  Geo.  V.  c.  19,  s.  1. 


be   cited  as   The  Accidental  Fires  Act. 


2.  No  action  shall  be  brought  against  any  person  in  whose 
house  or  building  or  on  whose  land  any  fire  shall  accidentally 
begin,  nor  shall  any  recompense  be  made  by  him  for  any  dam- 
age suffered  thereby;  but  no  contract  or  agreement  made 
between  landlord  and  tenant  shall  be  hereby  defeated  or 
made  void.    1  Geo.  V.  c.  19,  s.  2. 
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2.  INTESTA  TE  SUCCESSION, 


CHAPTER  119. 


An  Act  respecting  the  Devolution  and  Distribution 

of  Estates. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Devolution  of  Estates  Ac*,  short  title. 
10  Edw.  VII.  c.  56,  s.  1. 

3.   In  this  Act,  interpretation. 

(a)  "Lunatic"  shall  include  an  idiot  and  a  person  of 
unsound  mind. 

(&)  "Personal  representative"  shall  mean  and  include 
an  executor,  an  administrator,  and  an  adminis- 
trator witji  the  will  annexed.  10  Edw.  VII.  c.  56, 
s.  2. 

3. — (1)  All  real  and  personal  property  which  is  vestedDevoiution  to 
in  any  person  without  a  right  in  any  other  person  to  take  Representative 
by    survivorship    shall,    on    his    death,    whether   testate    or*"'  deceased, 
intestate,  and  notwithstanding  any  testamentary  disposition, impact 
devolve  to  and  become  vested  in  his  personal  representative c.  65.  s.i. 
from  time  to  time  as  trustee  for  the  persons  by  law  bene- 
ficially entitled  thereto  and,  subject  to  the  payment  of  his 
debts,  and  so  far  as  such  property  is  not  disposed  of  by  deed, 
will,  contract  or  other  effectual  disposition,  the  same  shall  be 
administered,  dealt  with  and  distributed  as  if  it  were  per- 
sonal property  not  so  disposed  of. 

(2)  This   section   shall   apply  to  property   over  which   aidem 
person  executes  by  will  a  general  power  of  appointment  as^pp^Ji^^^^nt. 
if  it  were  property  vested  in  him. 

(3)  This  section  shall  not  apply  to  estates  tail  or  to  the  Exceptions, 
personal  property,  except  chattels  real,  of  any  person  who, 

at  the  time  of  his  death,  is  domiciled  out  of  Ontario.   10  Edw. 
VII.  c.  56,  s.  3. 


Administration  of  Real  Property 

ictments  and  rules  of  law  relating 
of  probate  or  letters  of  administration  as  respects  personal't'c!,'*  eto".^"'*' 


4.  The  enactments  and  rules  of  law  relating  to  the  effect  of  enactmenta 


1254  Chap.  119. 


DEVOLUTION  OF  ESTATES. 


Sec.  4. 


Imp.  Act 
60  and  61  V. 

c.  65  (2). 


Exception. 


property  and  as  respects  the  dealings  with  personal  property 
before  probate  or  administration  and  as  respects  the  pay- 
ment of  costs  of  administration  and  other  matters  in  rela- 
tion to  the  administration  of  personal  estate  and  the  powers, 
rights,  duties  and  liabilities  of  personal  representatives  in 
respect  of  personal  estate  shall  apply  to  real  property  vesting 
in  them,  so  far  as  the  same  are  applicable  as  if  that  real 
property  were  personal  property,  save  that  it  shall  not  be 
lawful  for  some  or  one  only  of  several  joint  personal  repre- 
sentatives without  the  authority  of  the  Supreme  Court  or  a 
Judge  thereof  to  sell  or  transfer  real  property.  10  Edw. 
VII.  e,  56,  s.  4. 


Real  and 

personal 

property 

assimilated 

in  matters  of 

adminig- 

tration. 

Imp.  Act 
60  and  61  V. 
C.  65,  B.  2  (3). 


Payment  o£ 
debts  out  of 
residuary 
estate. 

Rev.  Stat, 
c.  120. 


How  far 
personal 
representa- 
tives to  be 
deemed 
"heirs." 


Tmst  estates 
and  interests 
of  mortgagees. 


5.  Subject  to  the  other  provisions  of  this  Act,  in  the 
administration  of  the  assets  of  a  deceased  person,  his 
real  property  shall  be  administered  in  the  same  manner,  sub- 
ject to  the  same  liability  for  debts,  costs  and  expenses  and 
with  the  same  incidents  as  if  it  were  personal  property,  but 
nothing  in  this  section  shall  alter  or  affect  as  respects  real  or 
personal  property  of  which  the  deceased  has  made  a  testa- 
mentary disposition  the  order  in  which  real  and  personal 
assets  are  now  applicable  to  the  payment  of  funeral  and 
testamentary  expenses,  the  costs  and  expenses  of  adminis- 
tration, debts  or  legacies,  or  the  liability  of  real  property  to 
be  charged  with  the  payment  of  legacies.  10  Edw.  VII. 
c.  56,  8.  5. 

Payment  of  Belts  out  of  Residue. 

6.  Subject  to  provisions  of  section  38  of  The  Wills  Act 
the  real  and  personal  property  of  a  deceased  person  com- 
prised in  any  residuary  devise  or  bequest  shall,  except  so 
far  as  a  contrary  intention  appears  from  his  will  or  any 
codicil  thereto,  be  applicable  rateably,  according  to  their 
respective  values,  to  the  payment  of  his  debts,  funeral  and 
testamentary  expenses  and  the  cost  and  expenses  of  adminis- 
tration.    10  Edw.  VII.  c.  56,  s.  6. 

7.  "When  any  part  of  the  real  property  of  a  deceased 
person  vests  in  his  personal  representative  under  this  Act 
such  personal  representative,  in  the  interpretation  of  any 
Act  of  this  Legislature,  or  in  the  construction  of  any  instru- 
ment to  which  the  deceased  was  a  party,  or  under  which 
he  is  interested,  shall,  while  the  estate  remains  in  him,  be 
deemed  in  law  his  heir,  as  respects  such  part,  unless  a 
contrary  intention  appears;  but  nothing  in  this  section 
shall  affect  the  beneficial  right  to  any  property,  or  the  con- 
struction of  words  of  limitation  of  any  estate  in  or  by  any 
deed,  will  or  other  instrument.     10  Edw.  VII.  c.  56,  s.  7. 

Mortgages,  Trust  Estates  and  Dower. 

8.  Where  an  estate  or  interest  of  inheritance  in  real 
property  is  vested  on  any  trust  or  by  way  of  mortgage  in 


Sec.  10  (1).  DEVOLUTION  OF  ESTATES.  Chap.  119.  1255 

any  person  solely  the  same  shall  on  his  death,  notwith-44  8"nd45  v. 
standing  any  testamentary  disposition,  devolve  to  and  become^-  '*^'  ^-  ^*^- 
vested  in  his  executor  or  administrator  in  like  manner  as 
if  the  same  were  personal  estate  vesting  in  him  and,  accord- 
ingly, all  the  like  powers  for  one  only  of  several  joint 
executors  or  administrators  as  well  as  for  a  single  executor 
or  administrator  and  for  all  the  executors  and  administrators 
together  to  dispose  of  and  otherwise  deal  with  the  same  shall 
belong  to  the  deceased's  executor  or  administrator  with  all 
the  like  incidents  but  subject  to  all  the  like  rights,  equities 
and  obligations  as  if  the  same  were  personal  estate  vesting 
in  him,  and  for  the  purposes  of  this  section  the  executor 
or  administrator  of  the  deceased  shall  be  deemed  in  law  his 
heirs  and  assigns  within  the  meaning  of  all  trusts  and 
powers.     10  Edw.  VII.  e.  56,  s.  8. 

9. —  (1)  Nothing  in  this  Act  shall  take  away  a  widow'ssavingaato 
right  to  dower;  but  a  widow  may  by  deed  or  instrument  in^^g^^'",,^'^'^ 
writing,  attested  by  at  least  one  witness,  elect  to  take  her  election, 
interest  under  this  Act  in  her  husband's  undisposed  of  real 
property   in  lieu  of  all  claim  to  dower  in  respect  of  the  real 
property  of  which  her  husband  was  at  any  time  seised,  or 
to    which    at    the    time    of   his    death    he   was    beneficially 
entitled;  and  unless  she  so  elects  she  shall  not  be  entitled  to 
share  in  the  undisposed  of  real  property. 

(2)  The  personal  representative  of  the  deceased  may,  by  idem, 
notice  in  writing,  require  his  widow    to    make    her  election, 
and  if  she  fails  to  execute  and  deliver  a  deed  or  instrument 

of  election  to  him  within  six  months  after  the  service  of  the 
notice  she  shall  be  deemed  to  have  elected  to  take  her  dower. 

(3)  Where  the  widow  is  an  infant  or  a  lunatic  the  ^ig^^-vv^herewid 
of  election  may  be  exercised  on  her  behalf  by  the  Ofificialunder 
Guardian,  with  the  approval  of  a  Judge  of  the  Supreme  Court  ^'***""*y' 
or  by  some  person  authorized  by  a  Judge  of  the  Supreme 
Court  to  exercise  it;  and  the  Official  Guardian  or  the  person 

so  authorized  may,  for  and  in  the  name  of  the  widow,  give  all 
notices  and  do  all  acts  necessary  or  incidental  to  the  exercise 
of  such  right.     10  Edw.  VII.  c.  56,  s.  9. 

10. — (1)  "Where  there  is  no  legal  personal  representative  who  to  be 
of    a    deceased    mortgagor    of    freehold    property    it    shall  ^efendanta  in 
be  sufficient,   for  the  purposes  of    an  action,  for    the  fore- foreclosure 
closure  of  the  equity  of  redemption  in,  or  for  the  sale  of,sontti*T-epre^'^ 
such    property   that   the   person   beneficially   entitled   under^^^^*"^®^* 
the  last  will  and  testament,  if  any,  of  the  deceased  mortgagor, 
or  under  the  provisions  of  this  Act,  to  such  property  or  the 
proceeds  thereof  be  made  defendant  to  such  action,  and  it 
shall  not  be  necessary  that  a  legal  personal  representative 
of    the    deceased    mortgagor    be    appointed    or    be    made    a 
defendant  thereto  unless   it   shall   be   otherwise   ordered   by 
the   Court  in   which  the   action  is  brought   or  by  a  Judge 
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thereof ;  but  if,  during  the  pendency  of  such  action,  the  equity 
of  redemption  devolves  upon  and  becomes  vested  in  a  legal 
personal  representative  of  the  mortgagor  he  shall  be  made  a 
party  to  the  action. 

mSuK^o?  (2)  In  subsection  1  the  word  "mortgagor"  shall  include 

the  assignee  of  a  mortgagor  and  any  person  entitled  to  or 
interested  in  the  equity  of  redemption.  10  Edw.  VII.  c.  56, 
s.  10. 


Application 
for  order 
allowing  snle 
free  of  dower 
or  curtesy. 


EfiEect. 


Payment  in 
satisfaction  of 
dower  or 
curtesy. 


11. — (1)  Where  the  personal  representative  desires  to 
sell  any  real  property  devolving  upon  him  free  from  curtesy 
or  dower  he  may  apply  to  a  Judge  of  the  Supreme  Court,  who 
may,  in  a  summary  way,  and  upon  notice,  to  be  served  per- 
sonally unless  the  Judge  otherwise  directs,  order  that  the 
same  shall  be  sold  free  from  the  right  of  the  tenant  by  the 
curtesy  or  dowress;  and  in  making  such  order  regard  shall 
be  had  to  the  interests  of  all  parties. 

(2)  If  a  sale  free  from  such  curtesy  or  dower  is  ordered 
all  the  right  and  interest  of  such  tenant  by  the  curtesy  or 
dowress  shall  pass  thereby;  and  no  conveyance  or  release 
thereof  to  the  purchaser  shall  be  required;  and  the  pur- 
chaser, his  heirs  and  assigns,  shall  hold  the  real  property 
freed  and  discharged  from  the  estate  or  interest  of  such 
tenant  by  the  curtesy  or  dowress. 

(3)  The  Judge  may  direct  the  payment  of  such  sum  in 
gross  out  of  the  purchase  money  to  the  person  entitled  to 
curtesy  or  dower  as  he  may  deem,  upon  the  principles 
applicable  to  life  annuities,  a  reasonable  satisfaction  for 
such  estate  or  interest;  or  may  direct  the  payment  to  the 
person  entitled  of  an  annual  sum,  or  of  the  income  or 
interest  to  be  derived  from  the  purchase  money  or  any  part 
thereof,  as  he  may  deem  just,  and  for  that  purpose  may 
make  such  order  for  the  investment  or  other  disposition  of 
the  purchase  money  or  any  part  thereof  as  he  may  deem 
necessary.     10  Edw.  VII.  c.  56,  s.  11. 

13. —  (1)  The  real  and  personal  property  of  every  man 
dying  intestate  and  leaving  a  widow  but  no  issue  shall, 
where  the  net  value  of  such  real  and  personal  property  does 
not  exceed  $1,000,  belong  to  his  widow  absolutely  and 
exclusively. 

(2)  "Where  the  net  value  exceeds  $1,000  the  mdow  shall 
be  entitled  to  $1,000  part  thereof,  absolutely  and  exclusively, 
and  shall  have  charge  thereon  for  such  sum  with  interest 
thereon  from  the  date  of  the  death  of  the  intestate  at  4  per 
centum  per  annum  until  payment. 

Widow's  share       (3)   The   provisiou    for   the  widow   made   by  this   section 

of  eatate"*^^'    shall  be  in  addition  and  without  prejudice  to  her  interest  and 

share  in  the  residue  of  the  real  and  personal  property  of 

the  intestate  remaining  after  payment  of  such  sura  of  $1,000 


Widow's 
preferential 
share  where 
estate  does 
not  exceed 
$1,000. 


Where  estate 

exceeds 

$1,000. 
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and  interest  in  the  same  way  as  if  such  residue  had  been 
the  whole  of  the  intestate's  real  and  personal  property,  and 
this  section  had  not  been  enacted. 

(4)  Where  the  estate  consists  in  whole  or  in  part  of  real  where  estate 
property  this  section  shall  apply  only  if  the  widow  elects  reaf property. 
under  section  9  to  take  an  interest  in  her  husband's  undis- 
posed of  real  property  in  lieu  of  dower. 

(5)  In  this  section  "net  value"  shall  mean  the  value  of "Netyaiue" 
the  real  and  personal  property  after  payment  of  the  charges  °^^*°"^^'^^' 
thereon    and    the    debts,    funeral  expenses  and  expenses  of 
administration,    including    succession   duty.     10    Edw.    VII. 

c.  56,  s.  12. 

VESTING  OF  ESTATE  AND  CAUTIONS. 

13. — (1)  Real    property    not    disposed  of,   conveyed    to,  vesting  of 
divided  or  distributed  among  the  persons  beneficially  entitled^®^**^?^^***^®^ 
thereto,  under  the  provisions  of  section  21,  by  the  personal  of  within 
representative  within  three  years    after   the    death    of    the*'"^^^^"^' 
deceased  shall,  subject  to  The  Land  Titles  Act  in  the  case^«^2(f***' 
of  land  registered  under  that  Act,  at  the  expiration  of  that 
period,  whether  probate  or  letters   of  administration   have 
or  have  not  been  taken,  be  thenceforward  vested  in  the  per- 
sons beneficially  entitled  thereto  under  the  will  or  upon  the 
intestacy  or  their  assigns  without  any  conveyance  by  the 
personal  representative  unless  such  personal  representative, 
if  any,  has  registered,  in  the  proper  registry  or  land  titles 
office,    a    caution,    Form    1,    under    his  hand,  and  if  such  Unless 
caution  is  so  registered    such    real    property    or    the    partreg^g^e^ed. 
thereof  mentioned  therein  shall  not  be  so  vested  for  twelve 
months  from  the  time  of  registration  of  such  caution  or  of  • 

the  last  caution  if  more  than  one  are  registered. 

(2)  The  execution  of  every  caution  shall  be  verified  byvermcation. 
the  affidavit   of  a  subscribing  witness  in  the  manner  pre- Rev.  stat. 
scribed  by  The  Registry  Act,  or  The  Land  Titles  Act,  as  the""-  ^24. 126, 
case  may  be. 

(3)  Where  the  caution  specifies  certain  parcels  of  land  it  Effect, 
shall  be  effectual  as  to  those  parcels  only. 

(4)  The  personal  representative,  before  the  expiration  of  withdrawal 
the  twelve  months,  may  register  a  certificate.  Form  2,  with-  ° 
drawing  the  caution;  or  withdrawing  the  same  as  to  any 
parcel  of  land  specified  in  such  certificate  and,  upon  regis- 
tration of  the  certificate,  the  property  or  the  parcel  specified 

shall  be  treated  as  if  the  caution  had  expired. 

(5)  The  certificate  of  withdrawal  shall  be  verified  by  anverifloation. 
affidavit  of  a  subscribing  witness.  Form  3. 

(6)  Before  a  caution  expires  it  may  be  re-registered,  andRe"*^*'^' 
so  on  from  time  to  time  as  long  as  the  personal  represen- *^*"^  °°" 
tative  deems  it  necessary,  and  every  caution  shall  continue 
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in  force  for  twelve  months  from  the  time  of  its  registration 
or  re-registration.     10  Edw.  VII.  c.  56,  s.  13. 

righti*oJ  14.  Nothing  in  section  13  shall  derogate  from  any  right 

preserved^**'"  Possessed    by    an    executor    or    administrator  with  the  will 

'       annexed  under  a  will  or  under  The  Trustee  Act  or  from  any 

c.  I'ai.    ■       right  possessed  by  a  trustee  under  a  will.     10   Edw.  VII. 

c.  56,  s.  14. 

RegUtraUon  15. — (1)  "Where  a  personal  representative  has  not  regis- 
altel'threl  tcred  a  caution  within  the  proper  time  after  the  death  of 
d^Xof*™  ^^^  deceased,  or  has  not  re-registered  a  caution  within  the 
testator .  proper  time,  he  may  register  or  re-register  the  caution,  as 

the  case  may  be,  provided  he  registers  therewith 

(a)  The  aJBfidavit  of  execution; 

(6)  A  further  affidavit  stating  that  he  finds  or  believes 
that  it  is  or  may  be  necessary  for  him  to  sell  the 
real  property  of  the  deceased  or  the  part  thereof 
mentioned  in  the  caution,  under  his  powers 
and  in  fulfilment  of  his  duties;  and  as  far  as 
they  are  known  to  him,  the  names  of  all  persons 
beneficially  interested  in  the  real  property,  and 
whether  any,  and  if  so  which  of  them,  are  infants 
or  lunatics; 

(c)  The  consent  in  writing  of  very  adult  and  of  the 

Official  Guardian  on  behalf  of  every  infant  and 
lunatic  whose  property  or  interest  would  be 
affected;  and  an  affidavit  verifying  such  consent; 
or 

(d)  In  the  absence  and  in  lieu  of  such  consent  an  order 

of  a  Judge  of  the  Supreme  Court  or  of  the  County 
or  District  Court  of  the  county  or  district 
wherein  the  property  or  some  part  thereof  is  situ- 
ate, or  the  certificate  of  the  Official  Guardian 
authorizing  the  caution  to  be  registered,  or  re- 
registered, which  order  or  certificate  the  Judge 
or  Official  Guardian  may  make  with  or  without 
notice  on  such  evidence  as  satisfies  him  of  the 
propriety  of  permitting  the  caution  to  be  regis- 
tered or  re-registered;  and  the  order  or  certificate 
to  be  registered  shall  not  require  verification 
and  shall  not  be  rendered  null  by  any  defect  of 
form  or  otherwise. 

Application  of       (2)   This  section  shall  extend  to  cases  where  a  grant  of 

this  Motion,     probate  of  the  will  or  of  administration  to  the  estate  of  the 

deceased  may  not  have  been  made  within  the  period  after 

the  death  of  the  testator  or  intestate  within  which  a  caution 

is  required  to  be  registered. 

Effect  of  «uch  (3)  Where  a  caution  is  registered  or  re-registered,  under 
registration,     ^j^^  authority  of  this  section,  it  shall  have  the  same  effect 
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as  a  caution  registered  within  the  proper  time  after  the 
death  of  the  deceased  and  of  vesting  or  re-vesting,  as  the 
case  may  be,  the  real  property  of  the  deceased  in  his  per- 
sonal representative,  save  as  to  persons  vs^ho  in  the  mean- 
time have  acquired  rights  for  valuable  consideration  from 
or  through  any  person  beneficially  entitled;  and  save  also 
and  subject  to  any  equities  of  any  non-consenting  person 
beneficially  entitled,  or  person  claiming  under  him,  for  im- 
provements made  after  the  time  within  which  the  personal 
representative  might,  without  any  consent,  order  or  certifi- 
cate, have  registered  or  re-registered  a  caution,  if  his  real 
property  is  afterwards  sold  by  the  personal  representative, 

(4)  "Where  there   are   two   or   more   personal  representa-^^J^^*^^^^ 
tives  it  shall  be  sufficient  if    any    caution  or    the    affidavit 
mentioned  in  clause   (&)   of  subsection  1  is  signed  or  made 
by    one    of    such    personal    representatives.     10  Edw.  VII. 
c.  56,  s.  15. 

16.  "Where  a  caution  has  been  registered  or  re-registered  fepea*ifng 
under  the  authority  of  any  enactment  repealed  and  not  re-enactment, 
enacted  by  this  Act  and  is  still  in  force,  such  caution  shall 

have  the  same  effect  as  if  such  enactment  had  not  been 
repealed  and  may  be  registered  in  the  manner  provided  by 
section  13.    10  Edw.  VII.  c.  56,  s.  16. 

17.  Any  person  beneficially  entitled  to  any  real  property  vacating 
affected  by  the  registration  or  re-registration  of  a  caution 

may  apply  to  a  Judge  of  the  Supreme  Court  to  vacate  such 
registration  or  re-registration,  and  the  Judge,  if  satisfied 
that  the  vesting  of  any  such  real  property  in  such  person 
or  of  any  property  of  the  deceased  in  any  other  of  the  per- 
sons beneficially  entitled  ought  not  to  be  delayed,  may  order 
that  such  registration  or  re-registration  be  vacated  as  to 
such  property;  and  every  caution,  the  registration  or  re- 
registration  of  which  is  so  vacated,  shall  thereafter  cease 
to  operate.     10  Edw.  VII.  c.  56,  s.  17. 

18.  "Where  real  property  becomes  vested  under  this  Acfr?;fJ!^J*^^""^ 
in  two  or  more  persons  beneficially  entitled  under  this  Act,  more  persons, 
they  shall  take  as  tenants  in  common  in  proportion  to  their 
respective  rights,  unless  in  the  ease  of  a  devise  they  take 
otherwise  under  the  provisions  of  the  will  of  the  deceased. 

10  Edw.  VII.  c.  56,  s.  18. 

POWERS  OF  PERSONAL  REPRESENTATIVE. 

19. — (1)  "Where  an  infant  is  interested  in  real  property saies where 
which  but  for  this  Act  would  not  devolve  on  the  personal  eated.^^  "^^ 
representative,  no  sale  or  conveyance  shall  be  valid  under 
this    Act    without    the    written    approval    of    the    Official 
Guardian  appointed  under   The  Judicature  Act,  or,  in  thouev.  stat. 
absence  of  such  consent  or  approval,  without  an  order  of°-  ^•• 
a  Judge  of  the  Supreme  Court. 
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Local  Guar-  (2)  The  Supreme  Court  may  appoint  the  Local  Judge  of 

couBties.°"  ^'  any  county  or  district  or  the  Local  Master  therein,  as 
Local  Guardian  of  Infants,  in  such  county  or  district  dur- 
ing the  pleasure  of  the  Court,  with  authority  to  give  such 
veritten  approval  instead  of  the  OflScial  Guardian;  and  the 
Official  Guardian  and  Local  Guardian  shall  be  subject  to 
such  rules  as  the  Supreme  Court  may  make  in  regard  to 
their  authority  and  duties  under  this  Act.  10  Edw.  VII. 
c.  56,  s.  19. 


peraona/repre-  ^^-  Except  as  herein  otherwise  provided  the  personal 
sentative  over  representative  of  a  deceased  person  shall  have  power  to  dis- 
p  oper  y.  ^^^^  ^^  ^^^  otherwise  deal  with  the  real  property  vested  in 
him  by  virtue  of  this  Act,  with  the  like  incidents,  but  sub- 
ject to  the  like  rights,  equities,  and  obligations,  as  if  the 
same  were  personal  property  vested  in  him.  10  Edw.  VII. 
c.  56,  s.  20. 

po were  of  21. —  (1)   The  powers  of  sale  conferred  by  this  Act  on  a 

executor!  and  ,^'  ;.•  i  --in,! 

administrators  personal  representative  may  be  exercised  for  the  purpose  not 
and°ccnve/ing  Only  of  paying  dcbts,  but  also  of  distributing  or  dividing 
real  estate.  f}^Q  estate  among  the  persons  beneficially  entitled  thereto, 
whether  there  are  or  are. not  debts,  and  in  no  case  shall  it 
be  necessary  that  the  persons  beneficially  entitled  shall  concur 
in  any  such  sale  except  where  it  is  made  for  the  purpose  of 
distribution  only. 

ofhSraand  ^^^  ^^  ^^^^  ^^  ^^^  ^^^^  ^^^^  property  made  for  the  pur- 

devisees,         pose  of  distribution    only    shall    be   valid   as    respects    any 
person  beneficially  entitled  thereto  unless  he  concurs  therein; 
but  where  a  lunatic  is  beneficially  entitled  or  where  there  are 
other  persons  beneficially  entitled  whose  consent  to  the  sale 
Proviso  as  to    is  uot  obtained  by  reason  of  their  place  of  residence  being 
non"conc^^     uuknown  or  where  in  the  opinion  of  the  Official  Guardian  it 
ring  heirs       would  be  inconvcuient  to  require  the  concurrence  of  such  per- 
an    evisees.    g^jjg^  j^^  may,  upon  proof  satisfactory  to  him  that  such  sale  is 
in  the  interest  and  to  the  advantage  of  the  estate  of  such  de- 
ceased person  and  the  persons  beneficially  interested  therein, 
approve  such  sale  on  behalf  of  such  lunatic  and  non-concur- 
ring persons,  and  any  such  sale  made  with  the  written  ap- 
proval of  the  Official  Guardian  shall  be  valid  and  binding 
upon  such  lunatic  and  non-concurring  persons;  and  for  this 
purpose  the  Official  Guardian  shall  have  the  same  powers  and 
duties  as  he  has  in  the  case  of  infants ;  and  provided  also  that 
in  any  case  the  Supreme  Court  or  a  Judge  thereof  may  dis- 
pense with  the  concurrence  of  the  persons  beneficially  entitled 
or  any  or  either  of  them. 

TxSj^sand  (3)  The  personal  representative  shall  also  have  power, 
MtodivS™  ^^^  *^®  concurrence  of  the  adult  persons  beneficially 
estate  among  entitled  thereto,  and  with  the  written  approval  of  the 
enotied.  Official  Guardian  on  behalf    of    infants    or  lunatics,  if  any, 

so  entitled,  to  convey,  divide  or  distribute  the  estate  of  the 
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deceased  person  or  any  part  thereof  among  the  persons  bene- 
ficially entitled  thereto  according  to  their  respective  shares 
and  interests  therein. 

(4)  Upon  the  application  of  the  personal  representative j^^^^*^^^^*^"*^ 
or  of  any  person  beneficially  entitled  the  Supreme  Court  or  a  court  within 
Judge  thereof  may  before  the  expiration  of  three  years  from  from  deat" 
the  death  of  the  deceased,  direct  the  personal  representative 

to  divide  or  distribute  the  estate  or  any  part  thereof  to  or 
among  the  persons  beneficially  entitled  according  to  their 
respective  rights  and  interests  therein. 

(5)  The  power  of  division  conferred  by  subsection  3  i^^y ^'^^'f ^^  ^ivi 
also  be  exercised,  although  all  the  persons  beneficially  inter-  sion  without 
ested  do  not  concur,  with  the  written  approval  of  the  Qffi- ^''°'""'"''^- 
cial  Guardian,  which  may  be  given  under  the  same  condi- 
tions and  with  the  like  effect  as  in  the  case  of  a  sale  under 
subsection  2. 

(6)  Where  the  Inspector  of  Prisons  and  Public  Charities ^^^I^^J^i^f^ 
is  the  Statutory  Committee  under  the  provisions  of  The  B'os- entitled. 
pitals  for  the  Insane  Act  of  a  lunatic  beneficially  entitled,  it  Rev.  stat. 
shall  be  the    duty  of  the    Official    Guardian  to    notify  the"-  ^^s. 
Inspector    of    any    sale    to   which    he    has    consented    and 

he  may,  by  leave  of  the  Supreme  Court  or  a  Judge  thereof,  pay 
to  the  Inspector  the  share  of  such  lunatic  or  such  part 
thereof  as  the  Court  or  Judge  may  direct.  10  Edw.  VII. 
c.  56,  s.  21   (1-6). 

(7)  Section  20  and  this  section  shall  not  apply  to  an  ad-^^^"°°^2^ 
ministrator  where  the  letters  of  administration  are  limited  to  not  to 

the  personal  property,   exclusive  of  the  real  property,  and  admfnis°trators 

shall  not  derogate  from  any  right  possessed  by  a  personal  °JP/rsonai 

representative  independently  oi  this  Act,   but  an  executor 

shall  not  exercise  the  powers  conferred  by  this  section  until  execmor'who^ 

he  has  obtained  probate  of  the  will  unless  with  the  approval  [Iv^ned  probate. 

of  the  Supreme  Court  or  a  Judge  thereof.     10  Edw.  VII. 

c.  56,  s.  21  (7)  ;  2  Geo.  V.  c.  17,  s.  26  (1). 

33.  The  acceptance  by  an  adult  of  his  share  of  the  pur-^^'l^^ct^ot 
chase  money  in  the  case  of  a  sale  by  a  personal  representa- share  of  pur- 
tive  which  has  been  made  without  the  written  approval  of°^**^""°°^^' 
the  Official  Guardian,  where  such  approval  is  required,  shall 
be  a  confirmation  of  the  sale  as  to  him.     10  Edw.  VII.  c.  53, 
s.  22. 

33.  A  person  purchasing  in  good  faith  and  for  value  real  Protection  of 
property    from    the     personal     representative     in     manner  chasers  *'f?om 
authorized  by  this  Act  shall  be  entitled  to  hold  the  sameP^'^o^fV.'"*- 
freed   and   discharged   from   any   debts   or  liabilities   of  the 
deceased  owner,  except  such  as  are  specifically  charged  there- 
on otherwise  than  by  his  will,  and  from  all  claims. of  the 
persons  beneficially  entitled  thereto,  and  shall  not  be  bound 
to  see  to  the  application  of  the  purchase  money.     10  Edw. 
VII.  e.  56,  s.  23. 
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Chap.  119. 


DEVOLUTION  OP  ESTATES. 


Sec.  24  (1). 


bJnlTfidepnr-  ^^- — ^^^  "^  pcrson  purchasing  real  property  in  good 
chasers  from  faith  and  fop  valuc  from  a  person  beneficially  entitled,  to 
ene  oiary.  ^jjoj^  j^  has  been  conveycd  by  the  personal  representative, 
by  leave  of  the  Supreme  Court  or  a  Judge  thereof,  shall  be 
entitled  to  hold  the  same  freed  and  discharged  from  any 
debts  and  liabilities  of  the  deceased  owner,  except  such  as 
are  specificially  charged  thereon  otherwise  than  by  his  will; 
but  nothing  in  this  section  shall  affect  the  rights  of  creditors 
as  against  the  personal  representative  personally,  or  as 
against  any  person  beneficially  entitled  to  whom  real  property 
of  a  deceased  owner  has  been  conveyed  by  the  personal 
representative. 

Extent  to  (2)  Real  property  which   becomes  vested   in   the   person 

property  beneficially  entitled  thereto,  under  section  13,  shall  continue 

toTe'bt^s  and*  *°  ^^  liable  to  auswcr  the  debts  of  the  deceased  owner  so  long 
as  it  remains  vested  in  such  person,  or  in  any  person  claiming 
under  him,  not  being  a  purchaser  in  good  faith  and  for 
valuable  consideration,  as  it  would  have  been  if  it  had 
remained  vested  in  the  personal  representative,  and  in  the 
event  of  a  sale  thereof  in  good  faith  and  for  value  by 
such  person  beneficially  entitled  he  shall  be  personally  liable 
for  such  debts  to  the  extent  of  the  proceeds  of  such  real 
property.     10  Edw.  VII.  c.  56,  s.  24. 


personal 
liability  of 
beneficiary, 


pereonai*^  25. — (1)   The  powcrs  of  a  personal  representative  under 

representative   this    Act    shall   includc 
as  to  leasing 

gaging!'^^  (a)  Power  to  lease  from  year  to  year  while  the  real 

property  remains  vested  in  him. 

(6)  Power  with  the  approval  of  the  Supreme  Court  or 
a  Judge  therof  to  lease  for  a  longer  term. 

(c)  Power  to  mortgage  for  the  payment  of  debts. 


Approval  of 
ofticlal 
guardian . 


(2)  The  written  approval  of  the  Official  Guardian  to 
mortgaging  shall  be  required  where  it  would  be  required  if 
the  real  property  were  being  sold.  10  Edw.  VII.  c.  56, 
s.  25. 


Righuof  36. — (1)  A  purchaser  in  good  faith  and  for  value  of  real 

gMd  f^h  "     property  of  a  deceased  owner  which  has  become  vested  under 

of  creditora.™*  the  provisious  of  section  13  in  a  person  beneficially  entitled 

thereto,  shall  be  entitled  to  hold  it  freed  and  discharged  from 

the  claims  of  creditors  of  the  deceased  owner  except  such 

of  them  of  which  he  had  notice  at  the  time  of  his  purchase. 

(2)  Nothing  in  subsection  1  shall  affect  the  right  of  the 
creditor  against  the  personal  representative  personally  where 
he  has  permitted  the  real  property  to  become  vested  in  the 
person  beneficially  entitled  to  the  prejudice  of  the  creditor 
or  against  the  person  beneficially  entitled.  10  Edw.  VII. 
e.  56,  s.  26. 


Liability  of 

personal 

repreaenta- 

tiVA. 
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DISTRIBUTION  OF  ESTATE. 

27. — (1)  An  illegitimate  child  or  relative  shall  not  share ^^ff^Jj^^^ 
under  any  of  the  provisions  of  this  Act.  '  ^     '°**^^' 

(2)  A   person   born  out   of   matrimony   shall  not  becomeidem. 
legitimate  by  the  subsequent  marriage  of  his  parents.  10  Edw. 
VII.  c.  56,  s.  27. 

Advancement. 

38. — (1)   If  any  child  of  an  intestate  has  been  advanced ^«|^sof^ch^n-^^ 
by  him  by  settlement  or  portion  of  real  or  personal  property,  been  advanced 
or  both,  and  the  same  has  been  so  expressed  by  the  intestate etc!^'  *™^"  ' 
in  writing,  or  so  acknowledged  in  writing  by  the  child,  the 
value  thereof  shall    be    reckoned,    for    the    purposes  of  this 
section  only,  as  part  of  the  real  and  personal  property  of 
such  intestate  to  be   distributed    under    the    provisions    of 
this  Act;  and  if  such  advancement  is  equal  to  or  greater 
than  the  amount  of  the  share  which  such  child  would  be 
entitled  to  receive  of  the  real  and  personal  property  of  the 
deceased,  as  so  reckoned,  then  such  child  and  his  descen- 
dants   shall    be    excluded    from  any  share  in  the  real  and 
personal  property  of  the  intestate. 

(2)  If  such    advancement  is  less    than    such    share    such  if  guch  ad- 
child  and  his  descendants  shall  be  entitled  to  so  much  only^*°^*™|J****« 
of  the  real  and  personal  property  as  is  sufficient  to  make  all 

the  shares  of  the  children  in  such  real  and  personal  property 
and  advancement  to  be  equal,  as  nearly  as  can  be  estimated. 

(3)  The    value    of    any    real    or    personal    property    soVaiueof 
advanced  shall  be  deemed  to  be  that,  if  any,  which  has  been  advanced,  how 
acknowledged  by  the  child    by    an   instrument    in    writing  ;®*™*'***' 
otherwise   such   value   shall   be  estimated   according   to   the 

value  of  the  property  when  given. 

(4)  The  maintaining  or  educating,  or  the  giving  of  money  Education, 
to  a  child  without  a  view  to  a  portion  or  settlement  in  lifevancement. 
shall  not  be  deemed  an  advancement  within  the  meaning  of 

this  Act.     10  Edw.  VII.  c.  56,  s.  28. 

Intestate   Married  Women. 

29. — (1)  The  real  and  personal  property,  whether  separate  ^j^*^^*»"^on 
or  otherwise,  of  a  married  woman  in  respect  of  which  she  dies  of  married 
intestate,  shall  be  distributed  as  follows:    One-third  to  herSute^."*"* 
husband  if  she  leaves  issue,  and  one-half    if   she    leaves   no 
issue,  and  sub.ject  thereto  shall  devolve  as  if  her  husband 
had  pro-deceased  her.    10  Edw.  VII.  c.  56,  s.  29  (1)  ;  2  Geo. 
V.  c.  17,  s.  26  (2). 

(2)  A   husband    who,   if  this   Act   had  not  been   passed,  having  a*  to 
would  be  entitled  to  an  interest  as  tenant  by  the  curtesy imerest  in 
in  real  property  of  his  wife,  may,  by  deed  or  instrument  in^^^"^"' 
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writing  executed,  and  attested  by  at  least  one  witness,  and 
delivered  to  the  personal  representative,  if  any,  or  if  there 
is  none,  deposited  in  the  office  of  the  Surrogate  Clerk  at 
Toronto,  within  six  months  after  his  wife's  death,  elect  to 
take  such  interest  in  the  real  and  personal  property  of  his 
wife  as  he  would  have  taken  if  this  Act  had  not  been  passed, 
in  which  case  the  husband's  interest  therein  shall  be  ascer- 
tained in  all  respects  as  if  this  Act  had  not  been  passed, 
and  he  shall  be  entitled  to  no  further  interest  thereunder. 
10  Edw.  VII.  c.  56,  s.  29  (2). 

Distribution  of  Personalty. 

of'**'raonai"         ^^'  ^^^^P^  ^^  in  this  Act  is  otherwise  provided  the  per- 
estate.  sonal  property  of  a  person  dying  intestate  shall  be  distributed 

as  follows,  that  is  to  say:  one-third  to  the  wife  of  the  intes- 
tate and  all  the  residue  by  equal  portions  among  the  children 
of  the  intestate  and  such  persons  as  legally  represent  such 
children  in  case  any  of  them  have  died  in  his  lifetime,  and 
if  there  are  no  children  or  any  legal  representatives  of 
them  then  one-half  of  the  personal  property  shall  be  allotted 
to  the  wife,  and  the  residue  thereof  shall  be  distributed 
equally  to  every  of  the  next  of  kindred  of  the  intestate  who 
are  of  equal  degree  and  those  who  legally  represent  them,  and 
for  the  purpose  of  this  section  the  father  and  the  mother 
and  the  brothers  and  sisters  of  the  intestate  shall  be 
deemed  of  equal  degree;  but  there  shall  be  no  representa- 
tions admitted  among  collaterals  after  brothers'  and  sisters' 
children,  and  if  there  is  no  wife  then  all  such  personal 
property  shall  be  distributed  equally  among  the  children, 
and  if  there  is  no  child  then  to  the  next  of  kindred  in  equal 
degree  of  or  unto  the  intestate  and  their  legal  representa- 
tives and  in  no  other  manner.     10  Edw.  VII.  c.  56,  s.  30. 

Children  share  31.  If,  after  the  death  of  a  father,  any  of  his  children  die 
with  mother,  intestate  without  wife  or  children  in  the  lifetime  of  the 
mother,  every  ^brother  and  sister  and  the  representatives  of 
them  shall  have  an  equal  share  with  her,  anything  in  section 
30  to  the  contrary  notwithstanding.  10  Edw.  VII.  c.  56, 
s.  31. 

Distribution        33.  Subjcct  to  provisious  of  section  55  of  The  Trustee  Act, 

for  one* ^ar*  no  such  distribution  shall  be    made    until    after    one    year 

Rev.  Stat.        from  the  death  of  the  intestate,  and  every  person  to  whom 

^■^^^*  in  distribution  a  share  shall  be  allotted  shall,  if  any  debt 

owing  by  the  intestate    shall    be    afterwards    sued  for    and 

recovered  or  otherwise  duly  made  to  appear,  refund  and  pay 

back  to  the  personal  representative  his  rateable  part  of  that 

debt  and  of  the  costs  of  suit  and  charges  of  the  personal 

representative  by  reason  of  such  debt  out  of  the  part  or 

share    so    allotted    to    him,    thereby  to  enable  the  personal 

representative  to  pay  and  satisfy  such  debt,  and  shall  give 

bond  with  sufficient  sureties  that  he  will  do  so.     10  Edw. 

VII.  c.  56,  s.  32. 
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GENERxVL  PROVISIONS. 

33. — (1)  The  Official  Guardian  may,  with  the  approval  Ruie^^f^^ 
of  the  Lieutenant-Governor  in  Council,  or  of  the  Judges  of 
the  Supreme  Court,  make  Rules  regulating  the  practice  and 
procedure  to  be  followed  in  all  proceedings  under  this  Act, 
in  which  his  privity,  consent  or  approval  is  required,  and 
may  frame  a  tariff  of  the  fees  to  be  allowed  and  paid  to 
solicitors  for  services  rendered  in  such  proceedings. 

(2)  Such  Rules  and  tariff  when  so  approved  shall  be  p^.b--^'^^"*'**'*"** 
lished  in  the  Ontario  Gazette,  and  shall  thereupon  have  the 

force  of  law;  and  the  same  shall  be  laid  before  the  Assembly 
at  the  next  session  after  the  publication  thereof. 

(3)  The  Lieutenant-Governor  in  Council  may  appoint  a  Appointment 
Deputy  pro  tempore  of  the  Official  Guardian  for  the  purposes  official  ouar- 
of  this  Act  who  shall  have  all  the  powers  of  the  Official '^*''°  p'"*'"^"- 
Guardian  for  such  purposes.     10  Edw.  VII.  c.  56,  s.  33. 

34.  Affidavits  may  be  used  in  proceedings  taken  under  Affidavits, 
this  Act.     10  Edw.  VII.  c.  56,  s.  34. 


FORM  1. 

(Section  13.) 

The  Devolution  of  Estates  Act. 

I,  executor  of  (or  administrator,  with  the 

will  annexed  of,  or  administrator  of)  ,  who 

died    on    or    about    the  day  19     ,    certify 

that  it  may  be  necessary  for  me  under  my  powers  and  in  fulfil- 
ment of  my  duty  as  executor  (or  administrator)  to  sell  the  real 
property  of  the  said  or  part  thereof  (or  the 

caution  may  specify  any  particular  part  or  parcel)  and  of  this 
all  persons  concerned    are   hereby    required   to   take   notice. 

10  Edw.  VII.  c.  56,  Form  1. 


FORM  2. 

(Section  13.) 
The  Devolution  of  Estates  Act. 

I,  ,  executor  (or  administrator)  of 

hereby  withdraw  the  caution  heretofore  registered  with 

respect  to  the  real  property  of  (or  as  the  case  may  be). 

10  Edw.  VII.  c.  56,  Form  2. 

80  s. 
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FORM  3. 

(Section  13.) 
The  Devolution  of  Estates  Act. 

I,  ,  of,  etc.,  make  oath  and  say   I  am  well 

acquainted  with  named  in  the  above  certificate ; 

that  I  was  present  and  did  see  the  said  certificate  signed  by  the 
said  ;  that  I  am  a  subscribing  witness  to  the  said 

certificate  and  I  believe  the  said  is  the  person  who  regis- 

tered the  caution  referred  to  in  the  said  certificate. 

Sworn,  etc. 

10  Edw.  VII.  c.  56,  Form  3. 
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3.    WILLS,  EXECUTORS  AND  TRUSTEES. 


CHAPTER  120. 


An  Act  respecting  Wills. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Wills  Act.     10  Edw  VII.  short  tiue. 
c.  57,  s.  1. 

£.   In   this  Act,  Interpretation. 

(a)  "Land"  shall  include  messuages,  and  all  other.. Lan^." 
hereditaments,  whether  corporeal  or  incorporeal, 
chattels  and  other  personal  property  transmis- 
sible to  heirs,  money  to  be  laid  out  in  the  pur- 
chase of  land,  and  any  share  of  the  same  heredita- 
ments and  properties,  or  any  of  them,  and  any 
estate  of  inheritance,  or  estate  for  any  life  or 
lives,  or  other  estate  transmissible  to  heirs,  and 
any  possibility,  right  or  title  of  entry  or  action, 
and  any  other  interest  capable  of  being  inherited, 
whether  the  same  estates,  possibilities,  rights, 
titles  and  interests,  or  any  of  them,  are  in  pos- 
session, reversion,  remainder  or  contingency; 

(6)  "Mortgage"  shall  include  any  lien  for  unpaid  pur- " Mortgage." 

■,  J  ,  .  1  Imp.  Act,  30-31 

chase  money,   and  any   charge,   incumbrance,   orv.  c.eo.  s.  2. 
obligation  of  any  nature  whatever  upon  any  land 
or    tenements    of    a    testator    or    intestate,    and 
"mortgagee"  shall  have   a  meaning  correspond- "  Mortgagee." 
ing  with  that  of  mortgage ; 

(c)  "Personal  estate"    shall    include   leasehold    estates " Personal 

and  other  chattels  real,  and  also  money,  shares 
of  government  and  other  funds,  securities  for 
money  (not  being  real  estate),  debts,  choses  in 
action,  rights,  credits,  goods,  and  all  other  pro- 
perty, except  real  estate,  which  by  law  devolves 
upon  the  executor  or  administrator,  and  any 
share  or  interest  therein; 

(d)  "Real  estate"  shall  include  messuages,  land,  rents " Real  estate." 

and    hereditaments,    whether    freehold  or  of  any 
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WILLS. 


Sec.  2  (d). 


"  will." 
Imp.  Act,  1  V. 
c.  26,  8.  1. 


Rev.  Stat, 
c.  153. 


other  tenure,  and  whether  corporeal,  incorporeal 
or  personal,  and  any  undivided  share  thereof,  and 
any  estate,  right,  or  interest  (other  than  a  chattel 
interest)  therein; 

(e)  "Will"  shall  include  a  testament,  and  a  codicil, 
and  an  appointment  by  will,  or  by  writing  in 
the  nature  of  a  will  in  exercise  of  a  power,  and 
also  a  disposition  by  will  and  testament,  or  devise 
of  the  custody  and  tuition  of  any  child,  jby 
virtue  of  The  Infants'  Act,  and  any  other  testa- 
mentary disposition.     10  Edw.  VII.  c.  57,  s.  2. 


When  real 
estate  subse- 
quently 
acquired 
may  pass  by 
the  will. 


Wn^LS   BEFORE    IST   JANUARY,    1874. 

3.  Where  a  will  made  before,  and  not  re-executed,  repub- 
lished or  revived  after  the  first  day  of  January,  1874,  by 
any  person  djing  after  the  sixth  day  of  March,  1834,  con- 
tains a  devise  in  any  form  of  words  of  all  such  real  estate 
as  the  testator  dies  seised  or  possessed  of,  or  of  any  part  or 
porportion  thereof,  such  will  shall  be  valid  and  effectual  to 
pass  any  land  acquired  by  the  devisor,  after  the  making  of 
such  will,  in  the  same  manner  as  if  the  title  thereto  had  been 
acquired  before  the  making  thereof.  10  Edw.  VII.  c.  57, 
s.  3. 


What  estate         4.  Where  land  is   devised   in   any   such  will  it   shall   be 
pass  by  cousidcrcd  that  the  devisor  intended  to  devise  all  such  estate 

devise.  ^^  j^g  .^g^g  ggjged  of  in  the  same  land,  whether  in  fee  simple 

or  otherwise,  unless  it  appears  upon  the  face  of  such  will 
that  he  intended  to  devise  only  an  estate  for  life,  or  other 
estate  less  than  he  was  seised  of  at  the  time  of  making  the 
will  containing  such  devise.     10  Edw.  VII.  c.  57,  s.  4. 

Witness  need  5.  Any  wiU  affecting  land  executed  after  the  sixth  day 
"n  the  Jrese^nce  of  March,  1834,  and  before  the  first  day  of  January,  1874, 
of  the  testator.  -^^  ^j^^  presence  of  and  attested  by  two  or  more  %\dtnesses 
shall  have  the  same  validity  and  effect  as  if  executed  in  the 
presence  of  and  attested  by  three  witnesses;  and  it  shall  be 
sufficient  if  the  witnesses  subscribed  their  names  in  presence 
of  each  other,  although  their  names  were  not  subscribed  in 
presence  of  the  testator.     10  Edw.  VII.  c.  57,  s.  5. 

will  by  mar-  6.  After  the  fourth  day  of  May,  1859,  and  before  the 
^fweeTfih  first  day  of  January,  1874,  every  married  woman  might, 
Suknuar*"**  by  devisc  or  iDcquest  executed  in  the  presence  of  two  or  more 
,o.,-*°"*'^>>  -witnesses,  neither  of  whom  was  her  husband,  make  any  devise 
or  bequest  of  her  separate  property,  real  or  personal,  or  of 
any  rights  therein,  whether  such  property  was  acquired  be- 
fore or  after  marriage,  to  or  among  her  child  or  children 
issue  of  any  marriage,  and  failing  there  being  any  issue, 
then  to  her  husband,  or  as  she  might  see  fit,  in  the  same 


1874 


Sec.  12  (1).  WILLS.  Chap.  120.  1269 

manner  as  if  she  were  sole  and  unmarried.     10  Edw.  VII. 
e.  57,  s.  6. 

WILLS  AFTER  IST  JANUARY,  1874. 

7.  Unless   herein   otherwise   expressly  provided,    the   sub- operation  of 
sequent  sections  of  this  Act  shall  not  extend  to  any  will  |^^^*|^^f  "^ 
made  before  the  first  day  of  January,  1874;  but  every  will 
re-executed  or  re-publishgd,  or  revived  by  any  codicil,  shall 

for  the  purposes  of  those  sections,  be  deemed  to  have  beeuimp.  Act,  i  v. 
made  at  the  time  at  which  the  same  was  so  re-executed,  re-<'-  ^s,  b.  34. 
published  or  revived.     10  Edw.  VII.  c.  57,  s.  7. 

8.  Sections  22,  23,  26,  and  27*shall  not  apply  to  the  will  Application  of 
of  any  person  who  died  before  the  first  day  of  January,  1869, 23?26*and  27. 
but  shall  apply  to  the  will  of  every  person  who  died  since 

the  thirty-first  day  of  December,   1868,   or  who  dies  after 
the  passing  of  this  Act.     10.  Edw.  VII.  c.  57,  s.  8. 

9.  Subject  to  the  provisions  of  The  Devolution  of  EstatesRer.  stat. 
Act  and  of  The  Accumulations  Act,  every  person  may  devise,*'*'"  ^^^'  ^^^' 
bequeath,  or  dispose  of  by  will,  executed  in  manner  herein-  power  to  dis- 
after  mentioned,  all  real  estate  and  personal  estate  to  which  pose  o^f^aii 
he  may  be  entitled,  at  the  time  of  his  death,  and  which,  if  not  imp.  Act,  1  v. 
so  devised,  bequeathed,  or  disposed  of,  would  devolve  upon  ^'    '^'  ' 
his    heirs    or    upon    his    executor  or  administrator;  and  the 

jjower  hereby  given  shall  extend  to  estates  pur  autre  t^i^)  Estates 
whether  there  is  or  is  not  any  special  occupant  thereof,  and  pur  autre  vie. 
whether  the  same  are  corporeal  or  incorporeal  hereditaments; 
and  also  to  all  contingent,  executory,  or  other  future  interests  contingent 
in  any  real  estate  or  personal  estate,  whether  the  testator  js^"*^""^^^- 
or  is  not  ascertained  as  the  person,  or  one  of  the  persons,  in 
whom  the  same    may    become    vested,    and    whether    he   is 
entitled  thereto   under  the   instrument  by  which  the   same 
were  created,  or  under   any   disposition   thereof  by  deed  or 
Avill,  and  also  to  all  rights  of  entry  for  conditions  broken  f^^^J^  °^ 
and    other    rights    of   entry,  and  also  to  such  of  the  same 
estates,    interests    and    rights    respectively,    and    other    real  acqSireS  after 
estate  and  personal  estate,  as  the  testator  may  be  entitled  ^*^^  ^"^• 
to  at  the  time  of  his  death,  notwithstanding  that  he  may  be- 
come entitled  to  the  same  subsequently  to  the  execution  of 
his  will.     10  Edw.  VII.  c.  57,  s.  9. 

10.  A  widow  may,  in  like  manner,  bequeath  the  crop  of  widow's 
her  ground  as  well  of  her  dower  as  of  other  her  real  estate.po*Le*of*crop 
10  Edw.  VII.  c.  57,  s.  10.  I^SIA'^'- 

C.2. 

11.  No  will  made  by  any  person  under  the  age  of  twenty- wiiis  by  infants 
one  years  shall  be  valid.     10  Edw.  VII.  c.  57,  s.  11.  imp.  Act.  i  v. 

0.  26,  s.  7. 


12. —  (1)  No  will,  shall  be  valid  unless  it  is  in  writing  Execution, 
and  executed  in  manner  hereinafter  mentioned;  that  is  to  c°26' ^.^».' ^ 
say,  it  shall  be  signed  at  the  foot    or    end    thereof    by   the 
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testator,  or  by  some  other  person  in  his  presence  and  by 
his  direction;  and  such  signature  shall  be  made  or  acknow- 
ledged by  the  testator,  in  the  presence  of  two  or  more  wit- 
nesses present  at  the  same  time,  and  such  witnesses  shall 
attest  and  shall  subscribe  the  will  in  the  presence  of  the 
testator;  but  no  form  of  attestation  shall  be  necessary. 

(2)  Every  will,  so  far  only  as  regards  the  position  of  the 
signature  of  the  testator,  or  of  the  person  so  signing  for  him, 
shall  be  valid,  within  the  meaning  of  this  Act,  if  the  signa- 
ture is  so  placed,  at,  or  after,  or  following  or  under,  or  beside, 
or  opposite  to  the  end  of  the  will,  that  it  is  apparent  on  the 
face  of  the  will  that  the  ^stator  intended  to  give  effect  by 
such  signature  to  the  writing  signed  as  his  will;  and  no  such 
will  shall  be  affected  by  the  circumstance  that  the  signature 
does  not  follow  or  is  not  immediately  after  the  foot  or  end 
of  the  will,  or  by  the  circumstance  that  a  blank  space  inter- 
venes between  the  concluding  word  of  the  will  and  the  signa- 
ture, or  by  the  circumstance  that  the  signature  is  placed 
among  the  words  of  the  testimonium  clause,  or  of  the  clause 
of  attestation,  or  follows  or  is  after  or  under  the  clause  of 
attestation  either  with  or  without  a  blank  space  interven- 
ing, or  follows,  or  is  after,  or  under,  or  beside  the  names 
or  one  of  the  names  of  the  subscribing  witnesses,  or  by 
the  circumstance  that  the  signature  is  on  a  side,  or  page, 
or  other  portion  of  the  paper  or  papers  containing  the  will, 
whereon  no  clause  or  paragraph  or  disposing  part  of  the 
will  is  written  aibove  the  signature,  or  by  the  circumstance 
that  there  appears  to  be  sufficient  space  on  or  at  the  bottom 
of  the  preceding  side  or  page  or  other  portion  of  the  same 
paper  on  which  the  will  is  written  to  contain  the  signature; 
and  the  enumeration  of  the  above  circumstances  shall  not 
restrict  the  generality  of  the  above  enactment;  but  no  signa- 
ture shall  be  operative  to  give  effect  to  any  disposition,  or 
direction  which  is  underneath,  or  which  follows  it,  nor  shall 
it  give  effect  to  any  disposition  or  direction  inserted  after 
the  signature  was  made.     10  Edw.  VII,  c,  57,  s.  12. 


Exercise  of 
appointments 
by  will. 
Imp.  Act  1  V. 
c.  26,  s.  10. 


13.  No  appointment  made  by  will,  in  exercise  of  any 
power,  shall  be  valid  unless  the  same  is  executed  in  manner 
hereinbefore  required;  and  every  will  executed  in  manner 
hereinbefore  required  shall,  so  far  as  respects  the  execution 
and  attestation  thereof,  be  a  valid  execution  of  a  power  of 
appointment  by  will,  notwithstanding  it  has  been  expressly 
required  that  a  will  made  in  exercise  of  such  power  shall 
be  executed  with  some  additional  or  other  form  of  execution 
or  solemnity.     10  Edw.  VII.  c.  57,  s.  13. 


Wills  of 
personalty  of 
soldiers  and 
sailors. 

Imp.  Act,  1  V. 
0.  26,  s.  II. 


14.  Any  soldier  being  in  actual  military  service,  or  any 
mariner  or  seaman  being  at  sea,  may  dispose  of  his  personal 
estate  as  he  might  have  done  before  the  passing  of  this  Act. 
10  Edw.  VII.  c.  57,  s.  14. 
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15.  Every  will  executed  in  manner  hereinbefore  required  PjjbUcaUon^ 
shall     be    valid     without     any     other    pu-blication    thereof,  imp.  Act.  i  v. 
10  Edw.  VII.  c.  57,  s.  15.  *'-^^''-  "' 

16.  If  any  person  who  attests  the  execution  of  a  will  is,Effect  of 

at  the  time  of  the  execution  thereof,  or  becomes  at  any  timeoT^fneM.*'^ 
afterwards,  incompetent  to  be  admitted  as  a  witness  to  V^^^^l^26X\l  ^' 
the  execution  thereof,  such  will  shall  not  on  that  account  be 
invalid.     10  Edw.  VII.  c.  57,  s.  16. 

17.  If  any    person  attests   the  execution  of    any    will  toGifte.etc,  to 
whom,  or  to  whose  wife  or  husband,  any  beneficial  devise,  invalid, 
legacy,   estate,   interest,    gift,   or   appointment   of  or   affect-J^'g^g '^I'^ig^/^- 
ing  any  real  estate  or  personal  estate,  other  than  and  except 
charges  and  directions  for  the  payment  of  any  debt,  is  thereby 

given  or  made,  such  devise,  legacy,  estate,  interest,  gift,  or 
appointment  shall,  so  far  only  as  concerns  such  person  attest- 
ing the  execution  of  such  will,  or  the  wife  or  husband  of 
such  person,  or  any  person  claiming  under  such  person  or 
such  wife  or  husband,  be  utterly  null  and  void,  and  such 
person  so  attesting  shall  be  admitted  as  a  witness  to  prove 
the  execution  of  such  will,  or  the  validity  or  invalidity 
thereof,  notwithstanding  such  devise,  legacy,  estate,  interest, 
gift,  or  appointment  mentioned  in  such  will.  10  Edw.  VII. 
c.  57,  s.  17. 

18.  In  case,  by  any  will,  any  real  estate  or  personal  estate  creditor  m 
is  charged  with  any  debt,  and  any  creditor,  or  the  wife  or^^*°«^«^^  ^  ^ 
husband  of  any  creditor,  whose  debt  is  so  charged  attests  thee.  26,  s.  ie. 
execution  of  such  will,  such  creditor,  notwithstanding  such 
charge,  shall  be  admitted  as  a  witness  to  prove  the  execution 

of  such  will,  or  the  validity  or  invalidity  thereof.  10  Edw. 
VII.  c.  57,  s.  18. 

19.  No  person  shall,  on  account  of  his  being  an  executor  Executor  as 
of  a  will,  be  incompetent  to  ^e  admitted    as    a    witness   to^^p.^ct,  i  v. 
prove  the  execution  of  such  will,  or  the  validity  or  invalidity c  26,  s.  ii. 
thereof.     10  Edw.  VII.  c.  57,  s.  19. 

20. — (1)  Every  will  made  out  of  Ontario  by  a  British  Execution 
subject,  whatever  may  be  his  domicile  at  the  time  of  making^"  »  Brituh** 
the  same  or  at  the  time  of  his  death,  shall,  as  regards  per-«"^J^«*- 
sonal  estate,  be  held  to  be  well  executed  for  the  purpose  of 
being  admitted  to  probate  in  Ontario,  if  the  same  was  made 
according  to  the  forms  required  either  by   the  law  of  the^JJ'j'-g^y;  ^* 
place  where  the  same  was  made,  or  by  the  law  of  the  placec  ii4. 
where  such  person  was  domiciled  when  the  same  was  made, 
or  by  the  law  then  in  force  in  that  part  of  His  Majesty's 
Dominions  where  he  had  his  domicile  of  origin. 

(2)  Every  will  made  within  Ontario  by  a  British  subject, Execution  by 
whatever  may  be  his  domicile    at    the   time   of   making    thei^^onurio?''''' 
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same  or  at  the  time  of  his  death,  shall,  as  regards  personal 
estate,  be  held  to  be  well  executed  and  shall  be  admitted  to 
probate  in  Ontario  if  the  same  was  made  and  executed 
according  to  the  forms  required  -by  the  law  of  Ontario. 

(3)  No  will  shall  be  held  to  be  revoked  or  to  have  become 
invalid,  nor  shall  the  construction  thereof  be  altered,  by 
reason  of  any  subsequent  change  of  domicile  of  the  person 
making  the  same. 

(4)  Nothing  in  this  section  shall  invalidate  any  will,  as 
regards  personal  estate,  which  would  have  been  valid  if  this 
section  had  not  been  passed,  except  as  such  will  may  be 
revoked  or  altered  by  any  subsequent  will  made  valid  by 
this  section. 

(5)  This  section,  except  subsection  2,  shall  extend  only  to 
wills  made  by  persons  dying  after  the  17th  day  of  March, 
1902,  and  subsection  2  shall  extend  only  to  wills  made  by 
persons  dying  after  the  19th  day  of  March,  1910.  10  Edw. 
VII.  c.  57,  s.  20. 

21. — (1)  Every  will  made  by  any  person  dying  on  or 
after  the^l3th  day  of  April,  1897,  shall  be  revoked  by  the 
marriage  of  the  testator,  except 

(a)  Where  it  is  declared  in  the  will  that  the  same  is 
made  in  contemplation  of  such  marriage; 

(&)  Where  the  wife  or  husband  of  the  testator  elects  to 
take  under  the  will,  by  an  instrument  in  writ- 
ing signed  by  the  wife  or  husband  and  filed, 
within  one  year  after  the  testator's  death,  in  the 
office  of  the  Surrogate  Clerk  at  Toronto; 

(c)  Where  the  will  is  made  in  the  exercise  of  a  power 
of  appointment  and  the  real  estate  or  personal 
estate  thereby  appointed  would  not  in  default  of 
such  appointment  pass  to  the  testator's  heirs, 
executor  or  administrator,  or  the  person  entitled 
as  the  testator's  next  of  Idn  under  The  Devolu- 
tion of  Estates  Act. 

(2)  The  will  of  any  testator  who  died  between  the  31st 
day  of  December,  1868,  and  the  13th  day  of  April,  1897,  shall 
be  held  to  have  been  revoked  by  his  subsequent  marriage, 
unless  such  will  was  made  under  the  circumstances  set  forth 
in  clause  (c).     10  Edw.  VII.  c.  57,  s.  21. 

Change  in  32.  No  will  shall  be  revoked  by  any  presumption  of  an 

circumstances,  intention  On  the  ground  of  an  alteration  in  circumstances. 

Imp.  Act,  1 V.  __.,»  «-?.  *>rk 

c.  26,  s.  19.      10  Edw.  VII.  c.  57,  s.  22. 

Revocation,  23.  No  wiU,  or  any  part  thereof,  shall  be  revoked  other- 

imp-^SYv.  wise  than  as  aforesaid  provided  by  section  21,  or  by  another 
c.  26, 8. 20.      ^jij  executed  in  manner  hereinbefore  required,  or  by  some 


Rev.  Stat, 
c.  119. 


Sec.  27(2).  WILLS.  Chap.  120.  1273 

writing  declaring  an  intention  to  revoke  the  same,  and 
executed  in  the  manner  in  which  a  will  is  hereinbefore 
required  to  be  executed,  or  by  the  burning,  tearing,  or  other- 
wise destroying  the  same  by  the  testator,  or  by  some  person 
in  his  presence  and  by  his  direction  with  the  intention  of 
revoking  the  same.     10  Edw.  VII.  c.  57,  s.  23. 

24.  No  obliteration,  interlineation  or  other  alteration  made  obliterations, 
in  any  will  after  the  execution  thereof    shall    be  valid    or  ^g^^^""^'"^**""^* 
have  any  effect,  except  so  far  as  the  words  or  Q|fect  of  the  i^p-  Act  i  v. 
will  before  such  alteration    are   not    apparent,    unless    such 
alteration    is    executed    in    like    manner  as  hereinbefore  is 
required  for  the  execution  of  the  will ;  but  the  will,  with  such 
alteration  as  part  thereof,  shall  be  deemed  to  be  duly  exe- 
cuted, if  the  signature  of  the  testator  and  the  subscription 

of  the  witnesses  are  made  in  the  margin  or  in  some  other 
part  of  the  will  opposite  or  near  to  such  alteration,  or  at  the 
foot  or  end  of,  or  opposite  to,  a  memorandum  referring  to 
such  alteration,  and  written  at  the  end  or  in  some  other  part 
of  the  will.     10  Edw.  VII.  c.  57,  s.  24. 

25.  No  will,  or  any  part  thereof,  which  has  been  in  any  Revival. 
manner  revoked,  shall  be   revived  otherwise   than  by  the  re- c™2^;^*22/ ^" 
execution  thereof,  or  by.  a  codicil  executed  in  manner  herein- 
before  required,   and   showing   an  intention  to    revive    the 

same;  and  where  any  will  which  has  been  partly  revoked, 
and  afterwards  wholly  revoked,  is  revived  such  revival  shall 
not  extend  to  so  much  thereof  as  was  revoked  before  the 
revocation  of  the  whole  thereof,  unless  an  intention  to  the 
contrary  is  shown.     10  Edw.  VII.  c.  57,  s.  25., 

26.  No  conveyance  or  other  act  made  or  done  subse- operation  of 
quently  to  the  execution  of  a  will,  of  or  relating  to  any  real*^^®yYi'/g*^*° 
estate  or  personal  estate  therein  comprised,   except  an   actieft  in 

by  which  such  will  is  revoked  as  aforesaid,  shall  prevent  theimp.  Act.  i.v. 
operation  of  the  will  with  respect  to  such  estate,  or  interest*'-  ^^'  ^-  ^^• 
in  such  real  estate  or  personal  estate,  as  the  testator  had 
power  to  dispose  of  by  will  at  the  time  of  his  death,     10  Edw. 
VII.  c.  57,  s.  26. 

27. — (1)  Every  will  shall  be  construed,  with  reference  to  win  to  speak 
the  real  estate  and  personal  estate  comprised  in  it,  to  speak  im™  Act,  iv. 
and  take  effect  as  if  it  had  been  executed  immediately  be- °- -^' ''•  ■^*- 
fore  the  death  of  the  testator,  unless  a  contrary  intention 
appears  by  the  will. 

(2)   This  section  shall  apply    to    the    will    of    a    married  imp.  Act,  56-57 
woman   made   during   coverture,   whether   she   is   or   is   not  ^' *^"  ^^' "' ^" 
possessed  of  or  entitled  to  any  separate  property  at  the  time 
of  making  it,  and  such  will  shall  not  require  to  be  re- exe- 
cuted or  re-published  after  the  death  of  her  husband,  10  Edw. 
VII.  c.  57,  s.  27. 
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£p?eddevL°'  ^^-  Unless  a  contrary  intention  appears  by  the  will  such 
JTel^L's^^'  ^^^^  estate  as  is  comprised  or  intended  to  be  comprised  in 
•  *■  ■  any  devise  in  such  will  contained  which  fails  or  becomes  void 
by  reason  of  the  death  of  the  devisee  in  the  lifetime  of  the 
testator,  or  by  reason  of  such  devise  being  contrary  to  law, 
or  otherwise  incapable  of  taking  effect,  shall  be  included  in 
the  residuary  devise,  if  any,  contained  in  such  will.  10  Edw. 
VII.  c.  57,  s.  28. 

Disposition  of       39.  A  dcvisc  of  the  real  estate  of  the  testator,  or  of  the 
under^a  *'        ^'eal  estate  j^i  the  testator  in  any  place  or  in  the  occupation 
of  real  estate*   °^  ^^^  pcrsou  mentioned  in  his  will,  or  otherwise  described 
Imp.  Act,  1 V.  in  a  general  manner,  and  any  other  general  devise  which 
c.  26,  s.  26.       would  describe  a  leasehold  estate,  if  the  testator  had  no  free- 
hold estate  which  could  be  described  by  it,  shall  be  construed 
to  include  his  leasehold  estates,  or  any  of  them,  to  which  such 
description  will  extend  as  well  as  freehold  estates,  unless  a 
contrary  intention  appears  by  the  will.     10  Edw.  VII.  c.  57, 
s.  29.  ,        I        ' 


Disposition  of 
property  over 
which  testator 
has  a  general 
power  of 
appointment 
under  general 
devise  or 
bequest. 
Imp.  Act,  1  V. 
c.  26,  8.  27. 


30.  A  general  devise  of  the  real  estate  of  the  testator, 
or  of  the  real  estate  of  the  testator  in  any  place  or  in  the 
occupation  of  any  person  mentioned  in  his  will,  or  other- 
wise described  in  a  general  manner,  shall  be  construed  to 
include  any  real  estate  or  any  real  estate  to  which  such 
description  will  extend,  which  he  may  have  power  to  appoint 
in  any  manner  he  may  think  proper,  and  shall  operate  as  an 
execution  of  such  power,  unless  a  contrary  intention  appears 
by  the  will;  and  in  like  manner  a  bequest  of  the  personal 
estate  of  the  testator,  or  any  bequest  of  personal  estate 
described  in  a  general  manner,  shall  be  construed  to  include 
any  personal  estate,  or  any  personal  estate  to  which  such 
description  will  extend,  which  he  may  have  power  to  appoint 
in  any  manner  he  may  think  proper,  and  shall  operate  as  an 
execution  of  such  power,  unless  a  contrary  intention  appears 
by  the  will.     10  Edw.  VII.  c.  57,  s.  30. 

Estate  passing  31.  AVhcrc  any  real  estate  is  devised  to  any  person  with- 

withou?^""**  out    any  words    of  limitation  such  devise  shall,  subject    to 

words  of  T'/ig  Devolution  of  Estates  Act,  be  construed  to  pass  the  fee 

Imp.  Act,!  V.  simple,    or    other    the   whole    estate    or    interest,  which  the 

vIv.'etHt.'  testator  had  power  to  dispose  of  by  will,  unless  a  contrary 

«•  ii»-  intention  appears  hy  the  will.     10  Edw.  VII.  c.  57,  s.  31. 

Meaning  of  32.  "Where   any    real    estate    is    devised  by  any  testator, 

dev\seof"^i  dying  on  or  after  the  5th  day  of  March,  1880,  to  the  heir 
or  heirs  of  such  testator,  or  of  any  other  person,  and  no  con- 
trary or  other  intention  is  signified  by  the  will,  the  words 
"heir"  or  "heirs"  shall  be  construed  to  mean  the  person  or 
persons  to  whom  the  real  estate  of  the  testator,  or  of  such 
other  person  as  the  case  may  be,  would  descend  under  the  law 
of  Ontario  in  case  of  an  intestacy.  10  Edw.  VII.  c.  57, 
s.  32. 


estate. 
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33.  In  any  devise  or  bequest  of  real  estate  or  personal  import  of 

■     •  -  -       ,.-.  ..  .  ..  .._.  ._  _  words  "die 


issue. 


estate,  the  words,  "die  without  issue,"  or  "die  without  leav- without 
ing  issue,"  or  "have  no  issue,"  or  any  other  words  which ^^g^^J^*^ 
import  either  a  want  or  failure  of  issue  of  any  person  in  his  i™p- Act,  i  v. 
lifetime,  or  at  the  time  of  his  death,  or  an  indefinite  failure  '  '  '  ' 
of  his  issue,  shall  be  construed  to  mean  a  want  or  failure 
of  issue  in  the  lifetime  or  at  the  time  of  the  death  of  such 
person,  and  not  an  indefinite  failure  of  his  issue,  unless  a 
contrary  intention  appears  by  the  will,  by  reason  of  such 
person  having  a  prior  estate  tail,  or  of  a  preceding  gift, 
being,  without  any  implication  arising  from  such  words,  a 
limitation  of  an  estate  tail  to  such  person  or  issue,  or  other- 
wise ;  but  this  Act  shall  not  extend  to  cases  where  such  wordssaving. 
import  if  no  issue  described  in  a  preceding  gift  be  born,  or 
if  there  be  no  issue  who  live  to  attain  the  age  or  otherwise 
answer  the  description  required  for  obtaining  a  vested  estate 
by  a  preceding  gift  to  such  issue.     10  Edw.  VII.  c.  57,  s.  33. 

34.  "Where  any  real  estate  is  devised  to  a  trustee  or  exe- Estate  passing 
cutor  such  devise  shall  be  construed  to  pass  the  fee  simple,  "J^trasfeTw 
or  other  the  whole  estate  or  interest  which  the  testator  had^''<=<'"to»'- 
power  to  dispose  of  by  will    in   such    real    estate,    unless    a  imp.  Act,  i  v. 
definite  term  of  years  a^bsolute  or  determinable,  or  an  estate*'-  ^^'  ■•  ^^• 
of  freehold  is  thereby  given  to  him  expressly  or  by  implica- 
tion.    10  Edw.  VII. 'c.  57,  s.  34. 

35.  Where  any  real  estate  is  devised  to  a  trustee  with- J^^®^j.^^j^'^® 
out  any  express  limitation  of  the  estate  to  be  taken  by  such  shaii  pass  the 
trustee,  and  the  beneficial  interest  in  such  real  estate,  or  in  beyond  what 
the   surplus    rents    and    profits   thereof,  is  not  given  to  any  Ihg^rust ***  ^""^ 
person  for  life,  or  such  beneficial  interest  is  given  to  anyc"^' s-^si.^^' 
person  for  life,  but  the  purposes  of  the  trust  may  continue 

beyond  the  life  of  such  person,  such  devise  shall,  subject  to 

The  Devolution  of  Estates  Act,  be  construed  to  vest  in  such  ^Yi'g.^***' 

trustee  the  fee  simple  or  other  the  whole  legal  estate  which 

the  testator  had  power  to  dispose  of  by  will  in  such  real 

estate,   and  not   an   estate  determinable  when   the  purposes 

of  the  trust  are  satisfied.     10  Edw.  VII.  e.  57.  s.  35. 

36.  "Where  any  person  to  whom  any  real  estate  is  devised  When  devises 
for  an    estate   tail,    or  an    estate  in  quasi  entail,  dies  in  the  not  to  lapse, 
lifetime  of  the  testator,  leaving  issue  who  would  be  inherit-J^J'g  ^ct^^^  v. 
able  under  such  entail,  and  any  such  issue  are  living  at  the 

time  of  the  death  of  the  testator,  such  devise  shall  not  lapse 
but  shall  take  effect  as  if  the  death  of  such  person  had 
happened  immediately  after  the  death  of  the  testator,  unless 
a  contrarv  intention  appears  by  the  will.  10  Edw.  VII. 
e.  57,  s.  36.  i  ' 

37.  "Where  any  person,  being  a  child  or  other  issue  of ^j^^^^i^.^^ 
the  testator  to   whom  any  real    estate  or    personal  estate  is  not^to^iapse.^ 
devised  or  bequeathed  for  any  estate  or  interest  not  determin-c.  26,  s.  33. 
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Primary 

liability 

of  real  estate 

to  satifify 

specific  charge. 

Imp.  Act, 
17-18  V.  c  113, 
a.  1. 


Consequence 
of  general 
direction  for 
payment  of 
debts  out  of 
personalty 
or  residue. 
Imp.  Act, 
30-31 

V.  c.  69,  8.  1, 
and  40-41  V. 
c.  31,  8.  1. 


Saving  of 

mortgagee's 

rights. 


able  at  or  before  the  death  of  such  person,  dies  in  the  life- 
time of  the  testator,  leaving  issue,  and  any  of  the  issue  of 
such  person  are  living  at  the  time  of  the  death  of  the  testator, 
such  devise  or  bequest  shall  not  lapse  but  shall  take  effect 
as  if  the  death  of  such  person  had  happened  immediately 
after  the  death  of  the  testator,  unless  a  contrary  intention 
appears  by  the  will.     10  Edw.  VII.  c.  57,  s.  37 

38. — (1)  Where  any  person  has  died  since  the  31st  day 
of  December,  1865,  or  hereafter  dies,  seised  of  or  entitled 
to  any  estate  or  interest  in  any  real  estate,  which,  at  the 
time  of  his  death,  was  or  is  charged  with  the  payment  of 
any  sum  of  money  by  way  of  mortgage,  and  such  person 
has  not,  by  his  will  or  deed  or  other  document,  signified  any 
contrary  or  other  intention,  the  heir  or  devisee  to  whom  such 
real  estate  descends  or  is  devised  shall  not  be  entitled  to  have 
the  mortgage  debt  discharged  or  satisfied  out  of  the  personal 
estate,  or  any  other  real  estate  of  such  person,  but  the  real 
estate  so  charged  shall,  as  between  the  different  persons 
claiming  through  or  under  the  deceased  person,  be  primarily 
liable  to  the  payment  of  all  mortgage  debts  with  which  the 
same  is  charged,  every  part  thereof  according  to  its  value 
bearing  a  proportionate  part  of  the  mortgage  debts  charged 
on  the  whole  thereof. 

(2)  In  the  construction  of  a  will  to  which  this  section 
relates,  a  general  direction  that  the  debts,  or  that  all  the 
debts,  of  the  testator  shall  be  paid  out  of  his  personal  estate, 
or  a  charge  or  direction  for  the  payment  of  debts  upon  or 
out  of  residuary  real  estate  and  personal  estate  or  residuary 
real  estate  shall  not  be  deemed  to  be  a  declaration  of  an 
intention  contrary  to  or  other  than  the  rule  in  subsection  1 
contained,  unless  such  contrary  or  other  intention  is  further 
declared  by  words  expressly  or  by  necessary  implication 
referring  to  all  or  some  of  the  testator's  debts  charged  by 
way  of  mortgage  on  any  part  of  his  real  estate. 

(3)  Nothing  herein  shall  affect  or  diminish  any  right  of 
the  mortgagee  to  obtain  full  payment  or  satisfaction  of  his 
mortgage  debt,  either  out  of  the  personal  estate  of  the  person 
so  dying  or  otherwise;  and  nothing  herein  shall  affect  the 
rights  of  any  person  claiming  under  any  will,  deed  or  docu- 
ment made  before  the  first  day  of  January,  1874.  10  Edw. 
VII.  c.  57,  s.  38. 
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CHAPTER  121. 


An  Act  respecting  Trustees  and   Executors  and  the 
Administration  of  Estates. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Trustee  Act.    1  Geo.  V.  ^^°^^  *'t'^- 
c.  26,  s.  1. 

2.  In  this  Act, interpretation. 

(a)  "Assign"  shall  mean  and  include  the  execution  and  "Assign." 
performance  by  a  person  of  every  necessary  or  suitable  deed 
or  act  for  assigning,  surrendering,  or  otherwise  transferring 
land  of  which  such  person  is  possessed,  either  for  the  whole 
estate  of  the  person  so  possessed  or  for  any  less  estate;  and 
''assignment"  shall  have  a  corresponding  meaning.  "Assignment." 

(&)  ''Contingent  right"    as   applied   to   land   shall   mean  "Contingent 
and    include    a    contingent   and    executory    interest,    and   a"^'*'" 
possibility  coupled  with  an  interest,  whether  the  object  of 
the  gift  or  limitation  of  such  interest  or  possibility  is  or  is 
not  ascertained;  also  a  right  of  entry  whether    immediate 
or  future,  vested  or  contingent. 

(c)  "Convey"  applied  to  any  person,  shall  mean  and  in- ..convey." 
elude  the  execution  and  delivery  by  such  person  of  every 
necessary  or  suitable  assurance  for  conveying  or  disposing 

to  another  land  whereof  such  person  is  seized,  or  wherein  he 
is  entitled  to  a  contingent  right,  either  for  his  whole  estate 
or  for  any  less  estate,  together  with  the  performance  of  all 
formalities  required  by  law  to  the  validity  of  such  convey- 
ance; and  "conveyance"  shall  have  a  corresponding  mean-.. conveyance." 
ing. 

(d)  "Devisee"  shall  include    the  heir    of  a  devisee,  and  .'Devisee." 
the  devisee  of  an  heir,  and  any  person  who  may  claim  right  ^^p-^  ^?*^  ^ 
by  devolution  of  title  of  a  similar  description.  53,  s.  50,  part. 

(e)  "Instrument"  shall  include  a  deed,  a  will  and  a  writ- ..jngtrnment." 
ten  document  and  an  Act  of  this  Legislature,  but  not  a  judg- 
ment or  order  of  a  court. 

(/)  "Land"     shall    include     messuages,     and    all    other ..^and." 
hereditaments,    whether    corporeal  or    incorporeal,    chattels Rev.^s^t^     . 
and  other  personal  property  transmissible  to  heirs,  money 
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to  be  laid  out  in  the  purchase  of  land,  and  any  share  of  the 
same  hereditaments  and  properties,  or  any  of  them,  and  any 
estate  of  inheritance,  or  estate  for  any  life  or  lives,  or  other 
estate  transmissible  to  heirs,  and  any  possibility,  right  or 
title  of  entry  or  action,  and  any  other  interest  capable  of 
being  inherited,  whether  the  same  estates,  possibilities,  rights, 
titles  and  interests,  or  any  of  them,  are  in  possession,  re- 
versioUy  remainder  or  contingency. 


•Lunatic."  (g)  "Lunatic' 

clared  a  lunatic. 


shall  mean  any  person  who  has  been  de- 


"Mortgage."         (h)  "Mortgage"  shall  be  applicable  to  every  estate,  in- 

"MortgBgee."  tcrcst,  or  property,  in  land  or  personal  estate,  which  is  merely 

Imp.  Act.  ^  security  for  money;  and  "mortgagee"  shall  have  a  corre- 

cVo*8^'and  ^ponding  meaning  and  shall  include  every  person  deriving 

56-57  Vict,  title  under  the  original  mortgagee. 

c.    53,    8.    50. 

"Person of un-      (*)  **Person  of  uusound  mind"  shall  mean  any  person, 

Bound  mind."  qq^  ^^  infant,  who,  not  having  been  declared  a  lunatic,  is 

incapable,  from  infirmity  of  mind,  to  manage  his  own  affairs. 

(j)  "Personal  Estate"  shall  include  leasehold  estates 
and  other  chattels  real,  and  also  money,  shares  of  Govern- 
ment and  other  funds,  securities  for  money  (not  being  real 
estate),  debts,  choses  in  action,  rights,  credits,  goods,  and  all 
other  property,  except  real  estate,  which  by  law  devolves 
upon  the  executor  or  administrator,  and  any  share  or  interest 
therein. 


"Personal 
estate." 
Rev.  Stat 
c.  120,  8.  2. 


"Personal 
repre- 
sentative." 


(k)  "Personal  Representative"  shall  mean  and  include 
an  executor,  an  administrator,  and  an  administrator  with  the 
will  annexed. 


"Possessed."  (0  "Possessed"  shall  be  applicable  to  any  vested  estate 
less  than  a  life  estate,  legal  or  equitable,  in  possession  or  in 
expectancy,  in  any  land. 

"Securities."         (m)  "Securities"  shall  include  stocks,  funds  and  shares. 

"Seized."  (w)  "Seized"  shall  be  applicable  to  any  vested  interest 

for  life,  or  of  a  greater  description,  and  shall  extend  to 
estates,  legal  and  equitable,  in  possession,  or  in  futurity,  in 
any  land. 

"Stock."  (o)  "Stock"  shall  include  fully  paid  up  shares,  and  any 

fund,  annuity,  or  security  transferable  in  books  kept  by  any 
incorporated  bank,  company  or  society,  or  by  instrument  of 
transfer,  either  alone  or  accompanied  by  other  formalities, 
and  any  share  or  interest  therein. 

"Transfer."  (p)  "Transfer."  in   relation   to   stock,  shall   include  the 

performance  and  execution  of  every  deed,  power  of  attor- 
ney, act  or  thing,  on  the  part  of  the  transferor  to  effect  and 
complete  the  title  in  the  transferee. 


See.  4  (1).  TRUSTEES  and  executors.  Chap.  121.  1279 

Cg)  "Trust"  shall  not  mean  the  duties  incident  to  an""^"*^*-" 
estate  conveyed  by  way  of  mortgage;  but,  with  this  excep- 
tion, shall  include  implied  and  constructive  trusts  and 
cases  where  the  trustee  has  some  beneficial  estate  or  interest 
in  the  subject  of  the  trust,  and  shall  extend  to  and  include  the 
duties  incident  to  the  office  of  personal  representative  of  a 
deceased  person;  and  "trustee"  shall  have  a  corresponding 
meaning  and  shall  include  a  trustee  however  appointed  and 
several  joint  trustees. 

(r)  "Will"  shall  include  a  testament,  and  a  codicil,  and"wm." 
an  appointment  by  will,  or  by  writing  in  the  nature  of  a  will 
in  exercise  of  a   power,   and  also   a   disposition   by  will  and 
testament,  or  devise  of  the  custody  and  tuition  of  any  child, 
by  virtue  of  The  Infants'  Act,  and  any  other  testamentary  Rev.  stat. 
disposition.     1  Geo.  V.  c.  26,  s,  2.  ''■  ^^^• 


retirement  of  trustees. 

3. — (1)    Where  there  are  more  than  two  trustees  if  oi^s  ^eu^ement  of 
of  them  by  deed  declares  that  he  is  desirous  of  being  dis-  imp.  Act, 
charged   from   the   trust,    and   if   his   co-trustees  and   such^^U_  ^'"ij 
other  person,  if  any,  as  is  empowered  to  appoint  trustees, 
consent  by  deed  to  the  discharge  of  the  trustee,  and  to  the  vest- 
ing in  the  co-trustees  alone  of  the  trust  property,  then  the 
trustee  desirous  of  being  discharged  shall  be  deemed  to  have 
retired  from  the  trust,  and  shall,  by  the  deed,  be  discharged 
therefrom  under  this  Act   without   any  new  trustee  being 
appointed  in  his  place. 

(2)  Any  assurance  or  thing  requisite  for  vesting  the  trust  Execution  and 
property  in  the  continuing  trustees  alone  shall  be  executed  orPf'"req"*He^ 

done  deeds  and 

acts. 

(3)  This  section  shall  not  apply  to  executors  or  adminis- Application  of 
trators.     1  Geo.  V.  c.  26,  s.  3.  ''''"°"- 


APPOINTMENT  OF  NEW  TRUSTEES. 

4, — (1)  Where  a  trustee  either  original  or  substituted  dies  power  of  ap- 
or  remains  out  of  Ontario  for  more  than  twelve  months,  orfrus^ee^  ^^"^ 
desires  to  be  discharged  from  all  or  any  of  the  trusts  or  powers  ^^P;^  ^ct.^ 
reposed  in  or  conferred  on  him,  or  refuses  or  is  unfit  to  actc.  53,  s.  io. 
therein,  or  is  incapable  of  acting  therein,  the  person  nom- 
inated for  the   purpose  of  appointing  new  trustees  by  the 
instrument,  if  any,  creating  the  trust,  or  if  there  is  no  such 
person,  or  no  such  person  able  and  willing  to  act,  the  surviv- 
ing or  continuing  trustees  or  trustee  for  the  time  being,  or  the 
personal  representatives  of  the  last  surviving  or  continuing 
trustee,  may  by  writing  appoint  another  person  or  other  per- 
sons to  be  a  trustee  or  trustees  in  the  place  of  the  trustee 
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Power  of 
the  Court   to 
appoint  new 
trustees. 

Imp.    Act, 
56-57  Vict, 
c.   53,   8.  25. 


Limitation  of 
effect  of  order. 


No  power  to 
appoint  a  per- 
sonal repre- 
sentative. 
What  may 
be  done. 
Imp.  Act, 
56-57  Vict, 
c.  53,  s.  10. 

Increase  in 
number. 

Separate  trus- 
tees for 
distinct 
trusts. 


dying,  remaining  out  of  Ontario,  desiring  to  be  discharged, 
refusing  or  being  unfit  or  incapable. 

(2)  Whenever  it  is  expedient  to  appoint  a  new  trustee  or 
new  trustees,  and  it  is  found  inexpedient,  difficult,  or  im- 
practicable so  to  do  without  the  assistance  of  the  Court,  the 
Supreme  Court  may  make  an  order  for  the  appointment  of 
a  new  trustee  or  new  trustees,  either  in  substitution  for  or 
in  addition  to  any  existing  trustee  or  trustees,  or  although 
there  is  no  existing  trustee;  and  in  particular,  and  without 
prejudice  to  the  generality  of  the  foregoing  provision,  the 
Court  may  make  an  order  for  the  appointment  of  a  new 
trustee  in  substitution  for  a  trustee  who  is  convicted  of  an 
indictable  offence,  or  is  bankrupt  or  insolvent. 

(3)  An  order  under  subsection  2  and  any  consequential 
vesting  order  or  conveyance  shall  not  operate  further  or 
otherwise  as  a  discharge  to  any  former  or  continuing  trus- 
tee than  an  appointment  of  new  trustees  under  a  power  for 
that  purpose  contained  in  an  instrument  would  have  operated. 

(4)  Nothing  in  this  section  shall  give  power  to  appoint  a 
personal  representative. 

(5)  On  the  appointment  of  a  new  trustee  for  the  Avhole  or 
any  part  ,of  trust  property : 

(a)  The  number  of  trustees  may  be  increased;  and 


Whore  not 
less  than  two 
to  be 
appointed. 


Execution  and 
performance 
of  requisite 
deeds  and 
acta. 


(&)  A  separate  set  of  trustees  may  be  appointed  for 
any  part  of,  the  trust  property  held  on  trusts 
distinct  from  those  relating  to  any  other  part 
or  parts  of  the  trust  property,  notwithstanding 
that  no  new  trustees  or  trustee  are  or  is  to  be 
appointed  for  other  parts  of  the  trust  property, 
and  any  existing  trustee  may  be  appointed  or 
remain  one  of  such  separate  set  of  trustees;  or, 
if  only  one  trustee  was  originally  appointed,  then 
one  separate  trustee  may  be  so  appointed  for  the 
first  mentioned  part;  and 

(c)  It  shall  not  be  obligatory  to  appoint  more  than  one 

new  trustee  where  only  one  trustee  was  origin- 
ally appointed  or  to  fill  up  the  original  number 
of  trustees  where  more  than  two  trustees  were 
originally  appointed;  but,  except  where  only 
one  trustee  was  originally  appointed,  a  trustee 
shall  not  be  discharged  under  this  section  from 
his  trust  unless  there  will  be  at  least  two  trustees 
to  perform  the  trust;  and 

(d)  Any  assurance  or  thing  requisite  for  vesting  the  trust 

property,  or  any  part  thereof,  in  the  person  who 
is  the  trustee,  or  jointly  in  the  persons  who  are 
the  trustees,  shall  be  executed  or  done. 
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(6)  Every  new    trustee  so   appointed,    as    well   before    as  Powers  of 
after  all  the  trust  property  becomes  by  law  or  by  assurance  °®^  *'^"^'**" 
or  otherwise  vested    in    him,    shall   have    the    same    powers, 
authorities  and  discretions,  and  may  in  all  respects  act  as 

if  he  had  been  originally  appointed  a  trustee  by  the  instru- 
ment, if  any,  creating  the  trust. 

(7)  The    provisions  of  this   section  relative    to    a  trustee  Application  of 
who  is  dead  shall  include  the  case  of  a  person  nominated  ^^*'*'*"'' 
trustee  in  a  will  but  dying  before  the  testator,  and  those 

relative  to  a  continuing  trustee  shall  include  a  refusing  or  re- 
tiring trustee,  if  willing  to  act  in  the  execution  of  the  pro- 
visions of  this  section. 

(8)  This  section  is  subject  to  the  provisions  of  section  20  ^JppH^^^o^ J^« 
of  The  Loan  and  Trust  Corporations  Act.    1  Geo.  V.  c.  26,  companieB.^ 

„     A  Rev.  Stat. 

**•   *•  c.  1«4. 

VESTING  INSTRUMENTS. 

o. —  (1)    "Where    an    instrument,    executed  after    the  first  vesting  of 
day  of  July,  1886,  by  which  a  new  trustee  is  appointed  to  J^'^^^  p^»p^f'>' 
perform  any  trust,  contains  a  declaration  by  the  appointor  continuing 
to  the  effect  that  any  estate  or  interest  in  any  land  subject  wuhout  con- 
to  the  trust,  or  in  any  personal  estate  so  subject,  shall  vest  ^^y'''"''^- 
in  the  person  or  persons  who,  by  virtue  of  such  instrument,  imp.  a ct^. 
shall  become  and  be  the  trustee  or  trustees  for  performing  c.  53,  s.  12. 
the  trust,  that  declaration  shall,  without  any  conveyance  or 
assignment,  operate  to  vest  in  him,  or  in  them  as  joint  tenants, 
and  for  the  purposes  of  the  trust,  that  estate,  interest  or  right. 

(2)  Where  such  an  instrument,  by  which  a  retiring  trus-on  retirement 
tee  is  discharged  under  this  Act,  contains  such  a  declaration  ["^'^'^j-^^ 

as  is  in  this  section  mentioned  by  the  retiring  and  continuing 
trustees,  and  by  the  other  person,  if  any,  empowered  to  ap- 
point trustees,  that  declaration  shall,  without  any  conveyance 
or  assignment,  operate  to  vest  in  the  continuing  trustees 
alone  as  joint  tenants,  and  for  the  purposes  of  the  trust,  the 
estate,  interest,  or  right  to  which  the  declaration  relates. 

(3)  This  section  shall  not  extend  to  land  conveyed  by  way  Application  to 
of  mortgage  for  securing  money  subject  to  the  trust,  or  to  "tockir^slfart s, 
any  share,  stock,  annuity,  or  property  transferable  only  in''"'- 

books  kept  by  a  company  or  other  bodj'-,  or  in  manner  pre- 

scribed  by  or  under  an  Act  of  Parliament  or  of  this  Legis-vict.  imp.,  c 

lature.  =3.  8.12  o). 

(4)  For  the  purpose  of  registration  the  person  or  persons  interpretation 
making  the  declaration  shall  be  deemed  the  conveying  party p"u,poTcV.'^"'""' 
or  parties,  and  the  conveyance  shall  be  deemed  to  be  made 

by  him  or  them  under  a  power  conferred  by  this  Act.  1  Geo. 
V.  e.  26,  s.  5. 

81  s. 
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Imp.  Act, 
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VESTING  ORDERS,  AND  ORDERS  RELEASING  CONTINGENT  RIGHTS, 
AS  TO  LAND. 

6. —  (1)    In  any  of  the  following  cases: — 

(a)  Where  the  Supreme  Court  appoints  or  has  appointed 
a  new  trustee;  or 

(b)  Where  a  trustee  entitled  to  or  possessed  of  any 
land,  or  entitled  to  a  contingent  right  therein, 
either  solely  or  jointly  with  any  other  person  is 
an  infant,  or  is  out  of  Ontario,  or  cannot  be  found ; 
or 

(c)  Where  it  is  uncertain  who  was  the  survivor  of  two 
or  more  trustees  jointly  entitled  to  or  possessed 
of  any  land;  or 

(d)  Where  it  is  uncertain  whether  the  last  trustee 
known  to  have  been  entitled  to  or  possessed 
of  any  land  is  living  or  dead;  or 

(e)  Where  there  is  no  heir  or  personal  representative 
of  a  trustee  who  was  entitled  to  or  possessed 
of  land  and  has  died  intestate  as  to  that  land, 
or  where  it  is  uncertain  who  is  the  heir  or  per- 
sonal representative  or  devisee  of  a  trustee  who 
was  entitled  to  or  possessed  of  land  and  is  dead; 
or 

(/)  Where  a  trustee  jointly  or  solely  entitled  to  or 
possessed  of  any  land,  or  entitled  to  a  contin- 
gent right  therein,  has  been  required  by  or  on 
behalf  of  a  person  entitled  to  require  a  convey- 
ance of  the  land  or  a  release  of  the  right,  to 
convey  the  land  or  to  release  the  right,  and  has 
wilfully  refused  or  neglected  to  convey  the  land 
or  release  the  right  for  fourteen  days  after  the 
date  of  the  requirement; 

the  Supreme  Court  may  make  an  order,  in  this  Act  called  a 
vesting  order,  vesting  the  land  in  any  such  person  in  any 
such  manner,  and  for  any  such  estate,  as  the  Court  may  direct, 
or  releasing,  or  disposing  of  the  contingent  right  to  such  person 
as  the  Court  may  direct. 

(2)  Where  the  order  is  consequential  on  the  appointment 
of  a  new  trustee  the  land  shall  be  vested,  for  such  es.tate 
as  the  Court  may  direct,  in  the  persons  who,  on  the  appoint- 
ment, are  the  trustees. 

Where  trustee       (^)   ^^ere  the  Order  relates  to  a  trustee  entitled  jointly 

out  of  Ontario,  with  another  person,  and  such  trustee  is  out  of  Ontario  or 

cannot  be  found,  the  land  or  right  shall  be  vested  in  such 

other  person,  either  alone  or  with  some  other  person.    1  Geo. 

V.  c.  26,  s.  6. 

[For  provisions  as  to  lunatic  trustee  or  mortgagee,  see  The 
,Lntiacy  Act,  Rev.  Stat.  c.  68,  s.  26. \ 


Vesting  of 
estate. 


Sec.  9  (e).  trustees  and  executors.  Chap.  121.  1288 

7.  Where  any  land  is  subject  to  a  contingent  right  in  an  orders  as  to 

V  1  p         1  1  •        contingent 

unborn  person,  or  a  class  of  unborn  persons,  who,  on  coming  rights  of 
into  existence,  would,  in  respect  thereof,  become  entitled  to  orp^J'son'^g 
possessed  of  the  land  on  any  trust,  the  Supreme  Court  may 
make  an  order  releasing  the  land  from  the  contingent  right,  imp.  Act, 
or  may  make  an  order  vesting  in  any  person  the  estate  tOc.^53^  ^'2*7. 
or  of  which  the  unborn  person,  or  class  of  unborn  persons, 
would,  on  coming  into  existence,  be  entitled  or  possessed  in 
the  land.     1  Geo.  V.  c.  26,  s.  7. 

8.  "Where  any  person  entitled  to  or  possessed  of  land,  or  ve^'j^s  order 
entitled  to  any  contingent  right  in  land,  by  way  of  security  conveyance 
for  money,  is  an  infant,  the  Supreme  Court  may  make  anmVtgagee. 
order  vesting  or  releasing  or  disposing  of  the  land  or  right 

in  like  manner  as  in  the  case  of  an  infant  trustee.    1  Geo.s?-^"?  vi'ct. 

V.    C.    26,    S.    8.  «•    53.    s.    28. 

9.  Where  a  mortgagee  of  land  has  died  without  having  vesting  order 
entered  into  the  possession  or  into  the  receipt  of  the  rents '"^jj^J^y^j^g  j,^^ 
and  profits  thereof,  and  the  money  due  in  respect  of  the  raort-  heir  or  devisee 
gage  has  been  paid  to  a  person  entitled  to  receive  the  same,  or  personal  ' 
or  that  last  mentioned  person  consents  to  an  order  for  the  re- ^f ^^orrgage^^. 
conveyance  of  the  land  the   Supreme  Court  may  make  an 

order  vesting  the  land  in  such  person  or  persons,  in  such  56-57  vict. 
manner,  and  for  such  estate  as  the  Court  may  direct,  in  any"-  ^^'  ^-  ^^■ 
of  the  following  cases: — 

(a)  Where  an  heir,  or  personal  representative,  or  de- 

visee, of  the  mortgagee  is  out  of  Ontario  or  cannot 
be  found;  or 

(b)  Where  an  heir,  or  personal  representative,  or  de- 

visee of  the  mortgagee,  on  demand  made  by  or  on 
behalf  of  a  person  entitled  to  require  a  convey- 
ance of  the  land,  has  stated  in  writing  that  he 
will  not  convey  the  same,  or  does  not  convey 
the  same  for  the  space  of  fourteen  days  next 
after  a  proper  deed  for  conveying  the  land  has 
been  tendered  to  him  by  or  on  behalf  of  the 
person  so  entitled;  or 

(c)  Where  it  is  uncertain  which  of  several  devisees  of 

the  mortgagee  was  the  survivor;  or 

(d)  Where  it  is  uncertain  as  to  the  survivor  of  several 

devisees  of  the  mortgagee,  or  as  to  the  heir  or 
personal  representative  of  the  mortgagee,  whe- 
ther he  is  living  or  dead ;  or 

(c)  Where  there  is  no  heir  or  personal  representative  of 
a  mortgagee  who  has  died  intestate  as  to  the  land, 
or  where  the  mortgagee  has  died  and  it  is  uncer- 
tain who  is  his  heir  or  personal  representative 
or  devisee.     1  Geo.  V.  c.  26,  s.  9. 
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10.  Where  any  court  gives  a  judgment  or  makes  an  order 
directing  the  sale  or  mortgage  of  any  land  every  person  who 
is  entitled  to  or  possessed  of  the  land  or  entitled  to  a  con- 
tingent right  therein  as  heir,  or  under  the  will  of  a  deceased 
person,  for  payment  of  whose  debts  the  judgment  was  given 
or  order  made,  and  is  a  party  to  the  action  or  proceeding  in 
which  the  judgment  or  order,  was  given  or  made,  or  is 
otherwise  bound  by  the  judgment  or  order  shall  be  deemed 
to  be  so  entitled  or  possessed,  as  the  case  may  be,  as  a  trustee 
within  the  meaning  of  this  Act;  and  the  Supreme  Court  may 
make  an  order  vesting  the  land,  or  any  part  thereof,  for  such 
estate  as  that  Court  thinks  fit  in  the  purchaser,  or  mortgagee, 
or  in  any  other  person.     1  Geo.  V.  c.  26,  s.  10. 


Vesting  order 
consequential 
on  judgment 
for    specific 
performance, 
etc. 

Imp.    Act, 
56-57    Vict, 
c.    53,    s.    31. 


11.  "Where  a  judgment  is  given  for  the  specific  perform- 
ance of  a  contract  concerning  any  land,  or  for  the  partition, 
or  sale  in  lieu  of  partition,  or  exchange  of  any  land,  or 
generally  where  any  judgment  is  given  for  the  conveyance 
of  any  land,  either  in  cases  arising  out  of  the  doctrine  of 
election,  or  otherwise,  the  Supreme  Court  may  declare  that 
any  of  the  parties  to  the  action  are  trustees  of  the  land,  or 
any  part  thereof,  within  the  meaning  of  this  Act,  or  may 
declare  that  the  interests  of  unborn  persons  who  might  claim 
under  any  party  to  the  action,  or  under  the  will,  or  voluntary 
settlement,  of  any  person  deceased,  who  was  during  his  life- 
time a  party  to  the  contract  or  transactions  concerning  which 
the  judgment  was  given,  are  the  interests  of  persons  who,  on 
coming  into  existence,  would  be  trustees  within  the  meaning 
of  this  Act,  and  thereupon  the  Supreme  Court  may  make  a 
vesting  order  relating  to  the  rights  of  those  persons,  born 
and  unborn,  as  if  they  had  been  trustees.     1  Geo.  V.  c.  26,  s.  11. 


Effect   of 
vesting  order. 


Imp.   Act, 
56-57    Vict 
c.    53, 
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13.  A  vesting  order  under  any  of  the  foregoing  provisions 
shall,  in  the  case  of  a  vesting  order  consequential  on  the  appoint- 
ment of  a  new  trustee,  have  the  same  effect  as  if  the  persons 
who  before  the  appointment  were  the  trustees,  if  any,  had  duly 
executed  all  proper  conveyances  of  the  land  for  such  estate  as 
the  Supreme  Court  directs,  or  if  there  is  no  such  person,  or 
no  such  person  of  full  capacity,  then  as  if  such  person  had 
existed  and  been  of  full  capacity  and  had  duly  executed  all 
proper  conveyances  of  the  land  for  such  estate  as  the  Court 
directs,  and  shall  in  every  other  case  have  the  same  effect 
as  if  the  trustee,  or  other  person,  or  description  or  class  of 
persons,  to  whose  rights  or  supposed  rights  such  provisions 
relate,  had  been  an  ascertained  and  existing  person  of  full 
capacity,  and  had  executed  a  conveyance  or  release  to  the 
effect  intended  by  the  order.    1  Geo.  V.  c.  26,  s.  12. 

Orders  made  13.  "Where  E  vestiug  order  is  made  as  to  any  land  under 
Xgatfo'^sTo  this  Act,  founded  on  an  allegation  of  the  personal  incapacity 
Side^nce'"'"''^  of  a  trustcc,  or  a  mortgagee,  or  on  an  allegation  that  a  trustee, 
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or  the  heir,  or  personal  representative,  or  devisee,  of  a  mort- 
gagee is  out  of  Ontario  or  cannot  be  found,  or  that  it  is  J™!^  ^^^^ 
uncertain  which  of  the  several  trustees,  or  which  of  several  c.  53,  s.  40.' 
devisees  of  a  mortgagee  was  the  survivor,  or  whether  the  last 
trustee,  or  the  heir  or  personal  representative,  or  last  sur- 
viving devisee  of  a  mortgagee  is  living  or  dead,  or  on  an 
allegation  that  any  trustee  or  mortgagee  has  died  intestate 
without  an  heir,  or  has  died  and  it  is  not  known  who  is  his 
heir  or  personal  representative  or  devisee,  the  fact  that  the 
order  has  been  so  made  shall  be  conclusive  evidence  of  the  mat- 
ter so  alleged  in  any;  court  upon  any  c[uestion  as  to  the 
validity  of  the  order;  but  this  section  shall  not  prevent  the 
Supreme  Court  from  directing  a  reconveyance  or  the  pay- 
ment of  costs  occasioned  by  any  such  order  if  improperly 
obtained.     1  Geo.  V.  c.  26,  s.  13. 


APPOINTMENT  OF  PERSONS  TO  CONVEY. 


Power   to 


14.  Where  a  vesting  order  may  be  made  under  any  of  the  ap^lnt 


per- 


foregoing  provisions  the  Supreme  Court  may,  if  it  is  more  so^^^  to  convey, 
convenient,  by  order  appoint  a  person  to  convey  the  land  or  imp.   Act, 
release  the  contingent  right,  and  a  conveyance  or  release  by^^gg^  V^ts. 
that  person  in  conformity  with  the  order  shall  have  the  same 
effect  as  an  order  under  the  appropriate  provision.     1  Geo.  V. 
c.  26,  s.  14. 

VESTING  ORDERS,  AND  ORDERS  RELEASING  CONTINGENT  RIGHTS, 
AS  TO  STOCKS,  AND  CHOSES  IN  ACTION. 

15.— (1)   In  any  of  the  following  cases :—  SIJT^sS" 

.^  .  ,  and  choses  in 

(a)  Where  the  Supreme    Court    appoints,    or    has    ap- action,  when 
pointed,  a  new  trustee ;  or  m^ke,  ™"^ 

(h)  Where  a  trustee  entitled  alone,  or  jointly  with  an- i^p-^ Act,^ 
other  person,  to  stock,  or  to  a  chose  in  action —  c.  53,  s.  35.' 

(i)    is  an  infant,  or 

(ii)  is  out  of  Ontario,  or 

(iii)  cannot  be  found,  or 

(iv)  neglects  or  refuses  to  transfer  stock,  or  receive  the 
dividends  or  income  thereof,  or  to  sue  for,  or 
recover,  a  chose  in  action,  according  to  the 
direction  of  the  person  absolutely  entitled  there- 
to, for  fourteen  days  next  after  a  request  in 
writing  has  been  made  to  him  by  the  person  so 
entitled,  or 

(v)  neglects  or  refuses  to  transfer  stock,  or  receive  the 
dividends  or  income  thereof,  or  to  sue  for,  or 
recover  a  chose  in  action  for  fourteen  days  next 
after  an  order  of  the  Supreme  Court  for  that 
purpose  has  been  served  on  him;  or 
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(c)  Where  it  is  uncertain  whether  a  trustee  entitled 
alone,  or  jointly  with  another  person  to  stock, 
or  to  a  chose  in  action  is  alive  or  dead, 

the  Supreme  Court  may  make  an  order  vesting  the  right  to 
transfer,  or  call  for  a  transfer  of  stock,  or  to  receive  the 
dividends  or  income  thereof,  or  to  sue  for,  or  recover  a  chose 
in  action,  in  any  such  person  as  the  Court  may  appoint. 

(2)  "Where  the  order  is  consequential  on  the  appointment 
by  the  Court  of  a  new  trustee,  the  right  shall  be  vested  in 
the  persons  who,  on  the  appointment,  are  the  trustees. 

(3)  Where  the  person  whose  right  is  dealt  with  by  the 
order  was  entitled  jointly  with  another  person,  the  right 
shall  be  vested  in  that  last  mentioned  person  either  alone, 
or  jointly  with  any  other  person  whom  the  Court  may 
appoint. 

Appointment        (4)  Where  a  vesting  order  may  be  made  under  this  section 
t/anYfer"  '**     the  Court  may,  if  it  is  more  convenient,  appoint  some  proper 
person  to  make,  or  join  in  making,  the  transfer. 

Transfer,  how  (5)  The  persou  in  whom  the  right  to  transfer  or  call 
to  be  made.  f^j.  ^^iq  transfer  of  any  stock  is  vested  by  an  order  of  the 
Court  under  this  Act  may  transfer  the  stock  to  himself,  or  any 
other  person,  according  to  the  order,  and  all  incorporated 
banks  and  all  companies  shall  obey  every  order  made  under 
this  section. 

After  notice  (6)  After  uoticc  in  writing  of  an  order  under  this  section 
t^ran^sfe^to  be  ^*  shall  uot  be  lawful  for  any  incorporated  bank  or  any  com- 
made  contrary  pauy  to  transfer  any  stock  to  which  the  order  relates,  or  to 
t  ereto.  ^^^  ^^^  dividends  thereon  except  in  accordance  wath  the 

order. 

Court  may  (7)   The  Supreme  Court  may  make  declarations  and  give 

™on  *  ^**^'*'"""  directions  concerning  the  manner  in  which  the  right  to  any 

stock,  or  chose  in'  action,  vested  under  the  provisions  of  this 

Act,  is  to  be  exercised. 

Ships,  shares  (8)  The  provisious  of  this  Act  as  to  vesting  orders  shall 
'"•  apply  to  shares  in  ships  registered  under  the  Acts  relating 

Imp.  Act,        to  merchant  shipping  as  if  they  were  stock.    1  Geo.  V.  c.  26, 

56-57  Vict.  ^  rr 

0.  53,  8.  85.         S.  ID. 

[For  provisions  as  to  lunatic  trustee  or  mortgagee,  see  The 
Lunacy  Act,  Rev.  Stat.  c.  68,  s.  27.] 

EFFECT  OP   VESTING  ORDERS  ON   CHOSES  IN  ACTION. 

Effect  of  ■^^'  ^bere  any  order  has  been  made  under  the  provisions 

vesting  order,    of  this  Act  by  the  Supreme  Court  vesting  the  legal  right  to 
Imp.  Act.        sue  for  or  recover  any  chose  in  action,  or  any  interest  in 
l^is.B^sf'     respect  thereof,  in  any  person,  he  may  carry  on,  commence 
and  prosecute  in  his  own  name  any  action  or  proceeding  for 
the  recovery  of  such  chose  in  action  in  the  same  manner  and 
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with  the  same  rights  as  the  person  in  whose  place  he  has  been 
appointed.     1  Geo.  V.  c,  26,  s.  16. 

TRUSTEES    FOR    CHARITIES. 

17.  The  Supreme  Court  may  exercise  the  powers  herein  powers  in 
conferred  for  the  purpose  of  vesting  any  land  or  personal  ^^^"^^^^g^'^tg 
estate  in  the  trustee  of  any  charity  or  society  over  which 
the  Court  would  have  jurisdiction  upon  action  duly  instituted.  5™ot  vict'. 
1  Geo.  V.  c.  26,  s.  17.  c.53,s.39. 

18.— (1)  Where  land  is  held  by  trustees  for  a  charitable  ^^Jifj^"  °'''^^' 
purpose  and  it  is  made  to  appear  that  the  land  can  be  no  proper  cases, 
longer  advantageously  used  for  such  charitable  purpose  or 
that  for  any  other  reason  the  land  ought  to  be  sold,  a  Judge 
of  the  Supreme  Court  may  make  an  order  authorizing  the 
sale  thereof  and  may  give  such  directions  in  relation  thereto 
and  for  securing  the  due  investment  and  application  of  the 
money  arising  from  the  sale  as  may  be  deemed  proper. 

(2)  No  such  order  shall  be  made  unless  and  until  iiotice  ^once jo 
of  the  application  has  been  given  to  the  Attorney-General  General . 
of  Ontario.    3-4  Geo.  V.  c.  18,  s.  25  (2). 

WHO  MAY  APPLY, 

19. —  (1)   An  order  under  this  Act  for    the    appointment  who  may 
of  a  new  trustee,  or  concerning  any  land  or  personal  estate,  aj^plj-ntment 
subject  to  a  trust,  may  be  made  upon  the  application  of  smy^^^f^^^  ^^ 
person  beneficially  interested  therein,  whether  under  disabil- vesting  order, 
ity    or   not,  or   upon  the    application    of   any   person    dulyj^^p   ^^.^ 
appointed  as  a  trustee  thereof.  i3  &  i4  vict. 

^^  c.    60,   ss.    37, 

(2)  An    order    concerning  any   land    or   personal    estate,  J^^^^^^j*^- 
subject  to  a  mortgage,  may  be  made  on  the  application  of  any  mortgaged 
person  beneficially  interested  in  the  equity    of   redemption,^ 
whether  under  disability  or  not,  or  of  any  person  interested 

in  the  moneys  secured  by  the  mortgage. 

(3)  Any  person  entitled  may  apply,  upon  notice  to  such  Notice, 
persons  as  he   may  think   proper,  for    such  an    order  as   he 
may  deem  himself  entitled  to. 

(4)  Upon  the  hearing  of  the  application  the  Court  "^^y  ^^^Yil^f j°|, 
■direct  a  reference  to  inquire  into  any  facts  which  require*^^^''*^^"" 
investigation,  or  may  direct  the  application  to  stand  over 

to  enable  further  evidence  to  be  adduced  or  further  notice  to 
be  served.     1  Geo.  V.  c.  26,  s.  18. 

CERTAIN  POWERS  AND  RIGHTS  OF  TRUSTEES. 

Purchase  and  Sale. 

Power  and 

30.  Subject  to  the  provisions  of  The  Devolution  of  ^^^a^es  frnst'l^'for"*^ 
Act  where  a  trust  for  sale  or  a  power  of  sale  of  land  or  per-^^e.  ^^^ 
•sonal  estate  is  vested  in  a  trustee  he  may  sell  or  concur  withc.Tib. 
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Imp.  Act,  56-57  any  other  person  in  selling  all  or  any  part  of  the  property, 
la.Vart.  '*■  either  subject  to  prior  charges  or  not,  and  either  together 
or  in  lots,  by  public  auction  or  by  private  contract  subject  to 
such  conditions  respecting  title  or  evidence  of  title  or  other 
matter  as  the  trustee  thinks  fit,  wdth  power  to  vary  any  con- 
tract for  sale,  and  to  buy  in  at  any  auction,  or  to  rescind  any 
contract  for  sale  and  to  re-sell,  without  being  answerable  for 
any  loss.     1  Geo.  V.  c.  26,  s.  19. 


31. —  (1)  No  sale  made  by  a  trustee  after  the  4th  day  of 
i\Iay,  1891,  shall  be  impeached  by  any  beneficiary  upon  the 
ground  that  any  of  the  conditions  subject  to  which  the  sale 
was  made  were  unnecessarily  depreciatory,  unless  it  also 
appears  that  the  consideration  for  the  sale  was  thereby  ren- 
dered inadequate. 

(2)  No  such  sale  shall,  after  the  execution  of  the  convey- 
ance, be  impeached  as  against  the  purchaser  upon  the  ground 
that  any  of  the  conditions  subject  to  which  the  sale  was  made 
were  unnecessarily  depreciatory,  unless  it  appears  that  the 
purchaser  was  acting  in  collusion  with  the  trustee  at  the  time 
when  the  contract  for  the  sale  was  made. 

Objections  to        (3)  No   purchascr,   upon   any  such   sale,   shall  make  any 
title  by  objection  against  the  title  upon  this  ground.     1  Geo.  V.  c.  23, 

s.  20. 
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33. — (1)  A  trustee  may  appoint  a  solicitor  to  be  his  agent 
to  receive  and  give  a  discharge  for  any  money  or  valuable 
consideration  or  property  receivable  by  the  trustee  under  the 
trust. 


Or  banker.  (2)  A  trustee  may  appoint  a  banker  or  solicitor  to  be  his 

s^-sV^vict.     agent  to  receive  and  give  a  discharge  for  any  money  payable 
c.  53.  8.  17.  to  the  trustee  under  or  by  virtue  of  a  policy  of  assurance  or 
otherwise. 

Appointment        (3)  ^  trustcc  shall  uot  be  charged  with  a  breach  of  trust 
not  a  breacii    by  Tcasou  ouly  of  his  having  made  or  concurred  in  making 

of  trust.  1  •    J.  . 

any  such  appointment. 

Liability  of  (4)  Nothing  in  this  section  shall  exempt  a  trustee  from 

trustee,  in  cer-  any  liability  which  he  would  have  incurred  if  this  Act  had 
not  affected,  not  been  passed,  in  case  he  permits  any  such  money,  valuable 
consideration,  or  property  to  remain  in  the  hands  or  under 
the  control  of  the  banker  or  solicitor  for  a  period  longer  than 
is  reasonably  necessary  to  enable  the  banker  or  solicitor  to 
pay  or  transfer  the  same  to  the  trustee. 

Application  (^)  "^^^s   section   shall   apply   only  where  the  money   or 

of  section.       valuable  consideration  or  property  was  or  is  received  on  or 
after  the  4th  day  of  May,  1891.     1  Geo.  V.  c.  26,  s.  21. 
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Insurance. 

33. — (1)  A  trustee  may  insure  against  loss  or  damage  by  Power  to 
fire,  tempest  or  other  casualty  any  building  or  other  insurable  bJi'Mfngs. 
property  to  any  amount,  including  the  amount  of  any  insur- 
ance already  on  foot,  not  exceeding  three-fourths  of  the  value 
of  such  building  or  property,  and  pay  the  premiums  for  such  Jc-lV  "vict. 
insurance  out  of  the  income  thereof  or  out  of  the  income  of"-  ^^'  '•  ^^• 
any  other    property   subject    to    the    same    trusts,    without 
obtaining  the  consent  of  any  person  who  may  be  entitled  wholly 
or  partly  to  such  income. 

(2)  This  section  does  not  apply  to  any  building  or  prop- Application, 
erty  which  a  trustee  is  bound  forthwith  to  convey  absolutely 
to  any  beneficiary  upon  :being  requested  to  do  so.     1  Geo.  V. 
e.  26,  s.  22. 

Renewals  of  Leases. 

34. — (1)   A  trustee  of  any  leaseholds  for  lives    or    years  Power  of 
which  are  renewable  from  time  to  time  may,  if  he  thinks  fit,  r^|*^abie^ 
and   shall,  if  thereto  required   by   any   person  having   any  leaseholds  to 
beneficial  interest,  present  or  future  or  contingent,  in    the""^^' 
leaseholds,  use  his  best  endeavours  to  obtain  from  time  to  time 
a  renewed  lease  of  the  same  land  on  reasonable  terms,  and  for 
that  purpose  may  from  time  to  time  make  or  concur  in  making 
a  surrender  of  the  lease  for  the  time  being  subsisting,  and 
do  all  such  other  acts  as  are  requisite ;  but  where,  by  the  i^p-  Act, 
terms   of   tbo   settlement   or  will,  the   person   in   possession  1^  ss/^^s.^ib* 
for  his  life  or  other  limited  interest  is  entitled  to  enjoy  the 
same  without  any  obligation  to  renew  or  to  contribute  to  the 
expense  of  renewal,  this  section  shall  not  apply  unless  the 
consent  in  writing  of  that  person  is  obtained  to  the  renewal 
on  the  part  of  the  trustee. 

(2)   If  money  is  required  to    pay    for    the    renewal    the  And  to 
trustee  effecting  the  renewal  may  pay  the  same  out  of  any  for^lhL"""^^ 
money  then  in  his  hands  in  trust  for  the  persons  benefiei-^"'P*'^®- 
ally  interested  in  the  land  to  be  comprised  in  the  renewed 
lease,  and  if  he  has  not  in  his  hands  sufficient  money  for  the 
purpose  he  may  raise  the  money  required  by  mortgage  of 
the  land  to  be  comprised  in  the    renewed    lease,    or  of  any 
other  land  for  the  time  being  subject  to  the  uses  or  trusts 
to  which  that  land  is  subject,  and  no  person  advancing  money 
upon  a  mortgage  purporting  to  be  made  under  this  power 
shall  be  bound  to  see  that  the  money  is  wanted,  or  that  no 
more  is  raised  than  is  wanted  for  the  purpose  or  to  see  to  the 
due  application  of  the  money.     1  Geo.  V.  c.  26,  s.  23. 

Passing  of  Accounts. 

35.  A  trustee  desiring  to  pass  the  accounts  of  his  deal- when  trustee 
ings  with  the  trust  estate  may  file  his  accounts  in  the  office  "ccouSts. 
of  the  Surrogate  Court  of  a  county  or  district  in  which  he 
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or  a  co-trustee  is  resident  or  in  which  any  part  of  the  trust 
estate  is  situate,  and  the  proceedings  and  practice  upon  the 
passing  of  such  accounts  shall  be  the  same  and  have  the  like 
effect  as  the  passing  of  executors'  or  administrators'  accounts 
in  the  Surrogate  Court;  but  in  the  case  of  trustees  under  a 
will  the  accounts  shall  be  filed  and  passed  in  the  office  of 
the  Surrogate  Court  by  which  probate  of  the  will  was 
granted.     1  Geo.  V.  c.  26,  s.  24. 

Receipts. 

26.  The  payment  of  any  money  to  and  the  receipt  thereof 
by  any  person  to  whom  the  same  is  payable  upon  any  trust, 
or  for  any  limited  purpose,  and  such  payment  to  and  receipt 
by  the  survivor  or  survivors  of  two  or  more  mortgagees  or 
holders  or  the  executors  or  administrators  of  such  survivor 
or  their  or  his  assigns,  shall  effectually  discharge  the  person 
paying  the  same  from  seeing  to  the  application  or  being 
answerable  for  the  misapplication  thereof,  1  Geo.  V.  c.  26, 
s.  25.     [See  also  The  Mortgages  Act,  Rev.  Stat.  c.  112,  s.  10.] 
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Surviving  Trustee. 

37.  "Where  a  power  or  trust  is  hereafter  given  to  or  vested 
in  two  or  more  trustees  jointly  it  may  be  exercised  or  per- 
formed by  the  survivor  or  survivors  of  them  for  the  time 
being.     1  Geo.  V.  c.  26,  s.  26. 
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INVESTMENTS. 

28. —  (1)  A  trustee  having  money  in  his  hands,  which  it 
is  his  duty,  or  which  it  is  in  his  discretion,  to  invest  at 
interest,  may  invest  the  same  in  the  stock,  debentures  or  secur- 
ities of  the  Dominion  of  Canada,  or  of  Ontario  or  of  any  of  the 
other  Provinces  of  Canada  or  in  debentures  or  securities  the 
payment  of  which  is  guaranteed  by  the  Dominion  of  Canada 
or  by  Ontario  or  by  any  of  the  other  Provinces  of  Canada  or  in 
the  debentures  of  any  municipal  corporation  in  Ontario, 
including  debentures  issued  for  public  school  purposes,  or  in 
securities  which  are  a  first  charge  on  land  held  in  fee  simple 
in  Ontario,  Manitoba,  Saskatchewan  or  Alberta,  provider!  that 
such  investments  are  in  other  respects  reasonable  and  proper. 

(2)  Subject  to  the  proviso  in  subsection  1  any  money 
already  invested  in  any  such  stock,  debentures  or  securities 
shall  be  deemed  to  have  been  lawfully  and  properly  invested. 
1  Geo.  V.  c.  26,  s.  27.  [See  also  The  Loan  and  Trust  Cor- 
porations Act,  Rev.  Stat.  c.  184,  s.  18   (/).] 

29. — (1)  A  trustee  may  deposit  money  with  any  of  the 
societies  or  companies  hereinafter  mentioned,  or  may  invest 
any  money  which  it  is  his  duty,  or  which  it  is  in  his  discretion, 
to  invest  at  interest,  in  terminable  debentures  or  debenture 
stock  of  any  such  society  or  company,  provided  that  such 
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deposit  or  investment  is  in  other  respects  reasonable  and 
proper,  and  that  the  debentures  are  registered,  and  are  trans- 
ferable only  on  the  books  of  the  society  or  company  in  his 
name  as  trustee  for  the  particular  trust  estate  for  which  they 
are  held,  and  that  the  deposit  account  in  the  society's  or  com- 
pany's ledger  is  in  the  name  of  the  trustee  for  the  particular 
trust  estate  for  which  it  is  held  and  the  deposit  receipt  or 
pass  book  is  not  transferable  by  endorsement  or  otherwise: 

(o)  Any  incorporated    society    or    company    authorized  in  companies 
to  lend  money  upon,  mortgages  on  real  estate, fen^^^^^^^gy*" 
or  for  that  purpose  and  other  purposes,  having  "pon  mort- 
a    capitalized,    fixed,    paid    up   and   permanent  real  estate 
stock  not  liable  to  be  withdrawn  therefrom  of^o"£ions!"'" 
not  less  than  $400,000,  and  a  reserve  fund  of 
not  less  than  25  per  cent,  of  its  paid  up  capital, 
and  the  stock  of  which  has  a  market  value  of  not 
less  than  7  per  cent,  premium;  or 

(&)  Any  society  or  company  heretofore  incorporated  in  certain 
under  Chapter  164  of  the  Revised  Statutes  ofplnles"''"" 
Ontario,  1877,  or  any  Act  incorporated  there- 
with, or  under  Chapter  169  of  the  Revised  Sta- 
tutes of  Ontario,  1887,  having  a  capitalized, 
fixed,  paid  up,  and  permanent  stock  not  liafcle 
to  be  withdrawn  therefrom  of  not  less  than 
$200,000,  and  a  reserve  fund  of  not  less  than  15 
per  cent,  of  its  paid  up  capital,  and  the  stock  of 
which  has  a  market  value  of  not  less  than  7  per 
cent,  premium. 

(2)  Clause  (a)  shall  not  apply  to  any  society  or  company  what  approval 
which  has  not  the  approval  of  the  Lieutenant-Governor  in"^*'^^''^- 
Council  as  one  coming  within  the  provisions  of  that  clause, 

and  as  one  in  the  debentures  or  debenture  stock  of  which 
trustees  may  invest  or  with  which  they  may  deposit  money. 

(3)  Such  approval  shall  not  be  given  with  respect  to  any  Restriction . 
society  or  company  which  does  not  appear  to  have  kept  strictly 
within  its  legal  powers  as  to  borrowing  and  investing. 

(4)  An  Order  in  Council  made  under  the  authority  oF  Revocation  of 
subsection  2  may  at  any  time  be  revoked.     1  Geo.  V.  c.  26,  council"* 

s.  28. 

30.  A  trustee  may  from  time    to  time  vary  or  transpose  I'ower  to  vnry 
any  securities  in  which  money    in    his    hands    is    invested,  securuTeT"*'' 
whether  under  the  authority  of  this  Act  or  otherwise,  into  or 

for  any  other  securities  of  any  nature  authorized  by  this  Act. 
1  G<?o.  V.  c.  26,  s.  29. 

31.  A  trustee  lending  money  upon  the  security  of  anywhon  tmstpo 
property  upon  which  he  may  lawfully  lend  shall  not  be  ?;^ 'j';;;^^^;;"^^'* 
chargeable  with  breach  of  trust  by  reason  only  of  the  pro- «n^^i.ns«'«ci«'n< 
portion  borne  by  the  amount  of  the  loan  to  the  value  of  the 
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51-52  Vict,  property  at  the  time  when  the  loan  was  made,  if  it  appears  to 
the  court  that  in  making  the  loan  the  trustee  was  acting  upon  a 
report  as  to  the  value  of  the  property  made  by  a  person  whom 
the  trustee  reasonably  believed  to  be  a  competent  valuator, 
instructed  and  employed  independently  of  any  owner  of  the 
property,  whether  such  valuator  carried  on  business  in  the 
locality  where  the  property  is  situate  or  elsewhere,  and  that 
the  amount  of  the  loan  does  not  exceed  one-half  of  the  value 
of  the  property  as  stated  in  the  report  and  that  it  was  made 
under  the  advice  of  the  valuator  expressed  in  the  report. 
1  Geo.  y.  c.  26,  s.  30. 

Trustee  lend-      S2.  Where  a  trustee  has  improperly  advanced  money  on 

I  ng  more  than  .  .^  ^  •    ^  ii,  •  /.,• 

authorized  a  mortgage  security  which  would,  at  the  time  of  the  invest- 
amount.  mcnt,  have  been  a  proper  investment  in  all  respects  for  a 

Imp.  Aci,        less  sum  than  was  actually  advanced  the  security  shall    be 
^'-'^vic^t.        deemed  an  authorized  investment  for  such  less  sum,  and  the 
trustee  shall  only  be  liable  to  make  good  the  sum  advanced 
in  excess  thereof  with  interest.     1  Geo.  V.  c.  26,  s.  31.     * 

^ra'a^lnd  *'  ^^'  Sections  31  and  32  shall  apply  to  transfers  of  exist- 
32. '  iug   securities  as  well  as  to  new   securities,   and  to    invest- 

ments made  as  well  before  as  on  and  after  the  4th  day  of 
May,  1891,  unless  some  action  or  other  proceeding  was  pending 
with  reference  thereto  at  that  date.     1  Geo.  V.  c.  26,  s.  32. 

Liability  in  34.  A  trustcc  shall  not  be  chargeable  with  breach  of  trust 
of  cha°r'acter"of  ^y  Tcasou  ouly  of  his  coutiuuiug  to  hold  an  investment  which 
investment,  jj^s  ccased  to  be  an  investment  authorized  by  the  instrument 
Imp.  Act,  of  trust  or  by  the  general  law,  and  this  provision  shall  apply 
c'ioV*4'       to  cases  arising  either  before  or  after  the  passing  of  this  Act. 

1  Geo.  V.  c.  26,  s.  33. 

[As  to  investment  of  money  received  for  infants  under 

Life  Assurance    Policies,  see    The    Ontario    Insurance  Act, 

Rev.  Stat.  c.  183,  s.  175.] 

PROTECTION  AND  INDEMNITY. 

Extent  of  35.  A  trustcc    shall  be    chargeable  only    for    money  and 

tiStees.^^       securities  actually  received  by  him,  notwithstanding  his  sign- 

im     Act       ^°S  ^°y  receipt  for  the   sake    of    conformity,    and  shall    be 

66-57  Vict,     answerable  and  accountable  only  for  his  own  acts,  receipts, 

c.  63, 8. 24.      jjggigcts  oj,  defaults,  and  not  for  those  of  any  other  trustee, 

nor  for  any  banker,  broker  or  other  person  with  whom  any 

trust  money  or  securities    may    be    deposited,    nor    for    the 

insufficiency   or   deficiency   of   any   securities,    nor   for   any 

other  loss,  unless  the  same  happens  through  his  own  wilful 

default;  and  may  reimburse  himself  or  pay  or  discharge  out 

of  the  trust  property  all  expenses  incurred  in  or  about  the 

execution  of  his  trust  or  powers.     1  Geo.  V.  c.  26,  s.  34. 

[J^ote. — As  to  payments  made  and  acts  done  under  revoked 
powers  of  attorney,  see  The  Powers  of  Attorney  Act,  Rev. 
Stat.  c.  106,  s.  3.] 
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36. —  (1)  Where  a  trustee  commits  a  breach  of  trust,  at  the  j^^J'j!^«'^«j^j.^°™- 
instigation  or  request  or  with  the  consent  in  writing  of  a  of  trust  at 
beneficiary,  the  Supreme  Court  may  make  such  order  as  to  beneldary.  °* 
the  Court  seems  just  for  impounding  all  or  any  part  of  the^™P-  -^^t, 
interest  of  the  beneficiary  in  the  trust  estate  by  way  of  indem-  c.  53,  s.  45. 
nity  to  the  trustee  or  person  claiming  through  him. 

(2)  This    section    shall    apply    notwithstanding   that    the -'^pp^'cation  to 
beneficiary  is  a  married  woman  entitled  for  her  separate  useeX^te^olt 
and  restrained  from  anticipation.     1  Geo.  V.  c.  26,  s.  35. 


married 

women. 


TECHNICAL  BREACHES  OP  TRUST. 

37.  If  in  any  proceeding  affecting  a  trustee  or  trust  pro- Relief  of 
perty  it  appears  to  the  court  that  a  trustee,  or  that  any  per- commftting 
son  who  may  be  held  to  be  fiduciarily  responsible  as  a  trustee,  ifr^each  ^of 
is  or  may  be  personally  liable  for  any  -breach  of  trust  when-  trust, 
ever  the  transaction  alleged  or  found  to  be  a  breach  of  trust 
occurred,  but  has  acted  honestly  and  reasonably,  and  ought 
fairly  to  be  excused  for  the  breach  of  trust,  and  for  omitting  i^p-^^^/.-^^ 
to  obtain  the  directions  of  the  court  in  the  matter  in  which  c.  35,  s.  3. 
he  committed  such  breach,  the  court  may  relieve  the  trustee 
either  wholly  or  partly  from  personal  liability  for  the  same. 
1  Geo.  V.  c.  26,  s.  36. 

[As  to  limitation  of  actions  against  trustees,  see  The  Limita- 
tions Act,  Bev.  Stat.  c.  75,  ss.  46-48.] 

PAYMENT  INTO  COURT. 

38. — (1)  Where  any  money  or  securities  belonging  to    a  payment  into 
trust  are  in  the  hands  or  under  the  control  of  or  are  vested  inj^^^'p^^/  ^^ 
a  sole  trustee  or  several  trustees,  and  it  is  the  desire  of  such  trust  junds 
trustee,  or  of  the  majority  of  such  trustees,  to  pay  the  money  bj/ordc^o/ 
into  or  to  deposit  the  securities  in  court,  the  Supreme  Court,  ^"p*"^™"  ^"°"'"^- 
on  an  ex  parte  application  in  Chambers,  may  order  the  pay-  imp.  Act, 
ment  into  or  deposit  in  court  to  be  made  by  the  sole  trustee,  e.  53,  s  '42. 
or  by  the  majority  of  the  trustees,  without  the  concurrence 
of  the  other  or  others  if  such  concurrence  cannot  be  obtained. 

(2)  Where,  on  the  passing  of  the  final  accounts  of  a  per- ^toney  found 
sonal  representative,  guardian  or  trustee  by  the  Judge  of  a  infant,  etc.. 
Surrogate  Court,  there  is  found  to  be  in  the  hands  of  such^^'..^j';,^'^f 
personal  representative,  guardian  or  trustee  any  money  be- nwo>'"<s  in 
longing  to  an  infant,  or  to  a  lunatic  or  person  ot  unsoundronrtiobe 
mind,  or  to  a  person  whose  address  is  unknown,  it  shall  bep"|fr/"'° 
the  duty  of  such  personal  representative,  guardian  or  trus- 
tee to  pay  the  money  into  the  Supreme  Court  to  the  credit 

of  the  person  who  is  entitled  to  it. 

(3)  A  certified  copy  of  the  order  or  report  of  the  J"<^Sg b,?'J"r"7^"J^^^ 
shall  be  left  with  the  Accountant  when  the  money  is  paid  with  copy  of 
in,  and  the  person  paying  it  in  shall  be  entitled  to  deduct "'"*'"•  *'*''• 
$5  for  his  costs. 
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several 
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Imp.    Act, 
56-57    Vict, 
c.    53,    s.    42. 


]X°ning^''°*  (4)  If  an  infant  is  entitled  to  the  money  and  the  date 
majority  to  when  he  will  attain  his  majority  does  not  appear  on  the 
face  of  the  order  an  affidavit  stating  when  he  will  attain  his 
majority  shall  be  left  with  the  Accountant  when  the  money 
is  paid  in,  unless  the  affidavit  is  dispensed  with  by  the  fiat 
of  a  Judge  of  the  Supreme  Court  and  notice  of  the  payment 
into  court  shall  be  served  upon  the  Official  Guardian. 
3-4  Geo.  V.  c.  18,  s.  25  (1). 

(5)  "Where  any  such  money  or  securities  are  deposited 
with  a  banker  or  broker  or  other  depository  the  court 
may  order  payment  or  delivery  thereof  to  the  majority  of 
the  trustees  for  the  purpose  of  payment  into  or  deposit  in 
court,  and  every  transfer,  payment  and  delivery,  made  in 
pursuance  of  such  order,  shall  be  valid  and  take  effect  as 
if  the  same  had  been  made  on  the  authority,  or  by  the  act, 
of  all  the  persons  entitled  to  the  money  and  securities  so 
transferred,  paid  or  delivered. 

Payment  into  (6)  Any  pcrson  with  whom  trust  money  or  securities  have 
sonrh^Mufg  ^^^^  deposited  or  to  whose  hands  trust  money  or  securities 
trust  moneys  havc  comc,  whcrc  the  trustee  has  been  absent  from  Ontario 
for  a  year  and  is  not  likely  to  return  at  an  early  date,  or  in 
the  event  of  the  trustee's  death,  or  where  the  trustee  in  Ontario 
cannot  give  an  acquittance  of  the  money  or  securities,  may 
make  an  application  similar  to  that  authorized  by  subsection  1. 

Moneys  (7)  Whcrc  an  infant,  lunatic  or  person  of  unsound  mind 

fandrslock,  is  entitled  to  any  money  payable  in  discharge  of  any  land 
fnfant"  ^^'*'''  "**  pcrsoual  cstatc,  conveyed,  assigned  or  transferred  under 
innatic,  this  Act,  the  person  by  whom  such  money  is  payable  may 

entitled.  ^^^  ^j^^  ^^^  ^^^^  ^^^  Supreme  Court  in  trust  in  any  cause 

then  depending  concerning  such  money,  or,  if  there  is  no 
such  cause,  to  the  credit  of  such  infant,  lunatic  or  person 
of  unsound  mind. 


Imp.    Act, 
13  &  14  Vict, 
c.    60,    s.   48. 


Certificate  of       (8)  The  Certificate  or  receipt  of  the  proper  officer  shall  be 
dScharge.        a  sufficicut  discharge  for  the  money  or  securities  so  paid  into 
or  deposited  in  court. 


Disposition . 


(9)  Money  or  securities  ordered  to  be  paid  into  or 
deposited  in  court  shall,  subject  to  Eules  of  Court,  be  dealt 
with  according  to  the  order  of  the  court.  1  Geo.  V.  c.  26, 
s.  37. 


PROCEDURE  ON  PAYING  MONEY  INTO  COURT. 


Applications        39.— (1)    Subject  to  Rules  of  Court  the  following  pro- 
to  pay  money  ^,e(jure  shall  be  obscrvcd : — 

into     Court. 

On  an  application  to  pay  money  into  or  to  deposit  secur- 
ities in  court,   under  this  Act,   the  applicant  shall  file  an 
affidavit   entitled   in    the    Supreme   Court,   "In   the   matter 
Material.         ^^^   (specifying  shortly  the  trust  and  the  instrument  creating 
it),'"  which  affidavit  shall  set  forth — 
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(a)   The  deponent's  name  and  address; 

(6)  The  amount  and  description  of  the  money  or  secur- 
ities in  question; 

(c)  A  statement  whether  the  estate  or  succession  duty, 

if  chargeable,  or  any  part  thereof  has  been 
paid; 

(d)  The  names  and  addresses,  as  far  as  known  to  the 

deponent,  of  all  persons  interested  in  or  entitled 
to  the  money  or  securities  in  question,  and  to 
the  best  of  his  knowledge  and  belief  whether  or 
not  such  persons  are  under  any  disability,  by 
reason  of  infancy,  or  unsoundness  of  mind; 

(e)  His  submission  to  answer  all  such  questions  relat- 

ing to  the  application  of  the  money  and  securities 
in  question  as  the  Court  or  a  Judge  thereof  may 
make  or  direct; 

(/)  The  place  where  he  is  to  be  served  with  any  peti- 
tion, notice,  or  other  proceeding,  relating  to  the 
money  or  securities  in   question; 

(g)  A  concise  statement  of  the  reason  why  the  applica- 
tion is  made  and  of  the  material  facts. 

(2)  Every   order   made   on   such  application   shall  direct to  -whom 
the  applicant  forthwith    to    give    notice    thereof,  by  regis-  "f^t^^^  *»  ^^ 
tered  post,  to  the  several  persons  who  are,  as  stated  in  his  affi- 
davit, interested  in   or   entitled   to   the   money   or   securities 

paid  into  or  deposited  in  court,  except  such  as  are  infants, 
lunatics  or  persons  of  unsound  mind,  for  whom  notice  shall 
be  given  to  the  Official  Guardian. 

(3)  It  shall  be  the  duty  of  the  Official  Guardian,  when- D„jy  j,,- 
ever  practicable,  forthwith  to  communicate  to  the  parents,  3Jf^^/^?g^„ 
guardians,  or  committee  of  any  person,  on  whose  behalf  he 

may  be  so  notified,  the  contents  of  such  order. 

(4)  The  notice  of  an  order  may  be  in  the  following  form :  j^,^^^  ^^ 

notice. 
In  the  Supreme  Court  of  Ontario. 

In  the  matter  of  (specifying  trusts,  etc.,  as  in  the  affidavit). 
Take  notice  that  pursuant  to  the  order  of  the  Court  dated   the 
day  of  I  have  paid  into  Court  to  the  credit  of 

the  above  mentioned  matter  $  lor  I  have  deposited 

in  Court  to  the  credit  of  the  above  mentioned  matter  the  follow- 
ing securities  (specifying  them)  J  in  whicli  money  [or  securities]  you 
appear  to  be  interested  as  (stating  shortly  how,  e.g.,  as  legatee  under 
the  will  of  A.B.) 

Dated  this  day  of  19 

Signature  of  applicant,  in  person, 

or  by  his  Solicitor. 

(5)  Notice  of  all  applications  respecting  money  or  secur- 
ities paid  into  or  deposited  in  court,  under  this  Act,  shall Soti'e*  on 
be  served  on  the  trustee,  and  the  persons  directed  to  ,be  not-^'"'™- 
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ified  of  such    payment    or    deposit,    unless   such    service    is 
dispensed  with  by  the  court.     1  Geo.  V.  c.  26,  s.  38. 

Personal  Representatives  and  Devisees  in  Trust. 

Removal  of  Personal  Representatives. 

40. — (1)  The  Supreme  Court  may  remove  a  personal 
representative  upon  any  ground  upon  which  such  Court  may 
remove  any  other  trustee,  and  may  appoint  some  other  proper 
person  or  persons  to  act  in  the  place  of  the  executor  or  admin- 
istrator so  removed. 

SecurUy  by  (2)  Any  pcrson  so  appointed  shall,  unless  the  Court  other- 

appointed,       wise  orders,  give  such  security  as  he  would  be  required  to  give 
^^ev^stat.        if  letters  of  administration  were  granted  to  him  under  The 
Surrogate  Courts  Act. 

(3)  The  order  may  be  made  upon  the  application  of  any 
executor  or  administrator  desiring  to  be  relieved  from  the 
duties  of  the  office,  or  of  any  executor  or  administrator  com- 
plaining of  the  conduct  of  a  co-executor  or  co-administrator, 
or  of  any  person  interested  in  the  estate  of  the  deceased. 

Procedure.  (4)  Subjcct  to  any  rulcs  to  be  made  under  The  Judicature 

Rev.  Stat.  c.  56.  Act  the  practice  in  force  for  the  removal  of  any  other  trus- 
tee shall  be  applicable  to  proceedings  to  be  taken  in  the 
Supreme  Court  under  this  section. 

(5)  "Where  the  executor  or  administrator  removed  is  not  a 
sole  executor  or  administrator  the  Court  need  not,  unless  it 
sees  fit,  appoint  any  person  to  act  in  the  room  of  the  person 
removed,  and  if  no  such  appointment  is  made  the  rights  and 
estate  of  the  executor  or  administrator  removed  shall  pass  to 
the  remaining  executor  or  administrator  as  if  the  person  so 
removed  had  died. 

Chain  Of  (6)  The   executor  of   any  person   appointed  an   executor 

representation,  ^^^gj.  ^jjjg  section  shall  not  by  virtuc  of  such  executorship  be 

an  executor  of  the  estate  of  which  his  testator  was  appointed 

executor  under  this  section,  whether  such  person  acted  alone 

or  was  the  last  survivor  of  several  executors. 

(7)  A  certified  copy  of  the  order  of  removal  shall  be  filed 
vv'ith  the  Surrogate  Clerk,  and  another  copy  with  the  Regis- 
trar of  the  Surrogate  Court  by  which  probate  or  administra- 
tion was  granted,  and  such  officers  shall,  at  or  upon  the  entry 
of  the  grant  in  the  registers  of  their  respective  offices,  make 
in  red  ink  a  short  note  giving  the  date  and  effect  of  the  order, 
and  shall  also  make  a  reference  thereto  in  the  index  of  the 
register  at  the  place  where  such  grant  is  indexed. 


Wheo  new 

appointment 

unnecessary. 


Copy  of  order 
to    be    filed 
with  Surro- 
gate Clerk. 


Endorsement.  (g)  The  date  of  the  grant  shall  be  endorsed  on  the  copy  of 
the  order  filed  with  the  Surrogate  Clerk.  1  Geo.  V.  c.  26, 
8.  39. 
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RIGHTS  AND  LIABILITIES  OF  PERSONAL  REPRESENTATIVES 

41. —  (1)  Except  in  cases  of  libel  and  slander,  the  execu- Actions  by 
tor  or  administrator  of  any  deceased  person  may  maintain  an^'^''*'}''??  f"^ 

.•J!  n    ,       .  .     .     *^.        ,       ,,         ^  *'     ,  administrators 

action  tor  all  torts  or  injuries  to  the  person  or  to  the  property  for  torts. 
of  the  deceased  in  the  same  manner  and  with  the  same  rights 
and  remedies   as  the   deceased  would,   if  living,  have   been 
entitled  to  do;  and  the  damages  when  recovered  shall  form 
part  of  the  personal  estate  of  the  deceased. 

(2)  Except  in  cases  of  libel  and  slander,  if  a  deceased  per- Actions 

son  committed  a  wrong  to  another  in  respect  of  his  person  or  executors  and 
property,  the  person  wronged  may  maintain  an  action  against  f^J^torfg'^****""^ 
the  executor  or  administrator  of  the  person  who  committed 
the  wrong. 

(3)  An  action  under  this  section  shall  notjbe  brought  after  Limitations  of 
the  expiration  of  one  year  from  the  death  of  the  deceased.  *''"°°^- 

1  Geo.  V.  c.  26,  s.  40. 

[As  to  actions  and  distress  for  rent  hy  personal  representa- 
tives see  The  Landlord  and  Tenant  Act,  Bev.  Stat.  c.  155, 
s.  59,  and  as  to  liahility  of  personal  representatives  of  a  de- 
ceased joint  contractor  see  The  Mercantile  Law  Amendment 
Act,  Bev.  Stat.  c.  133,  s.  5.] 

43.  A  personal  representative  shall  have  an  action  of  Action  of 
account  as  the  testator  or  intestate  might  have  had  if  he  hadil^Ti 
lived.    1  Geo.  V.  c.  26,  s.  41.  >«.'•  i  ^est- 

'  minster;  e.  23. 

[As  to  assignment  and  discharge  of  mortgages  hy  executors, 
etc.,  see  The  Mortgages  Act,  Bev.  Stat.  c.  112,  s.  10.] 

43.  Subject  to  the  provisions  of  The  Devolution  of  Estates  Rev.  si»t. 
Act,  where  a  testator,  by  his  will,  devises  or  directs  land  to°"^^^' 

be  sold  by  his  executors  a  sale  may  be  validly  made  by  such  Rxeeutor-s 
one  or  more  of  the  executors  to  whom  probate  of  the  will  has^°i]^^'*° 
been  granted,  and  a  conveyance  by  such  executor  or  executors ^^.^Henry^ 
shall  be  as  valid  and  effectual  as  if  all  the  executors  named  s.  i." 
in  the  will  had  joined  therein.     1  Geo.  V.  c.  26,  s.  42. 

Execution  of  Powers. 

44.  "Where  there  is  in  a  will  a  direction,  express  or    im- who  may 
plied,  to  sell,  dispose  of,  appoint,  mortgage,  incumber  or  lease  dfrw'tlon  to 
any  land,  and  no  person  is  by  the  will  or  otherwise  by  the^^'l^'pif^j^j^^j^^^jj. 
testator  appointed  to  execute  and  carry  the  same  into  effect  person  is 
the  executor,  if  any,  named  in  such  will  may  execute  and*'^'''''"*®^* 
carry  into  effect  every  such  direction  in  respect  of  such  land, 

and  any  estate  or  interest  therein  in  the  same  manner  and 
^with  the  same  effect  as  if  he  had  been  appointed  by  the 
'testator  for  that  purpose,     1  Geo.  V.  c.  26,  s.  43. 

45.  Where  from  any  cause  a  court  of  competent  juris- idem, 
diction  has  committed  to  a  person,  who  has  given  security  to 

82  s. 
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the  satisfaction  of  such  court  for  his  dealing  with  such  land 
and  its  proceeds,  letters  of  administration  with  a  will  an- 
nexed which  contains  an  express  or  implied  power  to  sell, 
dispose  of,  appoint,  mortgage,  incumber  or  lease  any  land, 
whether  such  power  is  conferred  on  an  executor  named  in  the 
will  or  the  testator  has  not  by  the  will  or  otherwise  appointed 
a  person  to  execute  it,  the  administrator  may  exercise  the 
power  in  respect  of  such  land  in  the  same  manner  and  with 
the  same  effect  as  if  he  had  been  appointed  by  the  testator 
for  that  purpose.     1  Geo.  V.  c.  23,  s.  44. 

Contract  of  Deceased. 

Conveyance         46.  Where  any  person  has  entered  into    a  contract    in 
represemative  writing  for  the  salc  and  conveyance  of  land,  and  such  person 

o"acontmct  ^^^  ^^^^d  iutCStatC,  Or  without  providing  by  will  for  the  con- 
by  deceased,  veyance  of  such  land  to  the  person  entitled  or  to  become 
entitled  to  such  conveyance,  if  the  deceased  would  be  bound, 
were  he  alive,  to  execute  a  conveyance,  his  personal  repre- 
sentative shall  make  and  give  to  the  person  entitled  to  the 
same  a  good  and  sufficient  conveyance  of  such  land,  of  such 
nature  as  the  deceased,  if  living,  would  be  liable  to  give,  but 
without  covenants,  except  as  against  the  acts  of  the  grantor; 
and  the  conveyance  shall  be  as  valid  and  effectual  as  if  the 
deceased  were  alive  at  the  time  of  the  making  thereof,  and  had 
executed  the  same,  but  shall  not  have  any  further  validity  or 
effect.     1  Geo.  V.  c.  26,  s.  45. 


Rev.  Stat, 
c.  119. 
Power  to 
raise    money 
by    sale  or 
mortgage 
to   satisfy 
charges,    not- 
withstanding 
want    of 
express  power 
in  the  will. 
Imp.    Act, 
22-23    Vict. 
c.    85,    8.   14. 


Who  may 
exercise. 
Imp.    Act, 
22-23    Vict. 
c.  35,  B.  15. 


Devises  in  Trust. 

47. —  (1)  Subject  to  the  provisions  of  The  Devolution  of 
Estates  Act  where,  by  any  will  coming  into  operation  after 
the  eighteenth  day  of  September,  1865,  a  testator  charges  his 
land,  or  any  specific  part  thereof,  with  the  payment  of  his 
debts  or  with  the  payment  of  any  legacy  or  other  specific  sum 
of  money,  and  devises  the  land  so  charged  to  a  trustee  for  the 
whole  of  his  estate  or  interest  therein,  and  does  not  make  any 
express  provision  for  the  raising  of  such  debt,  legacy  or  sum 
of  money  out  of  such  land,  the  devisee  in  trust,  notwithstand- 
ing any  trusts  actually  declared  by  the  testator,  may  raise 
such  debt,  legacy  or  money  by  a  sale  and  absolute  disposition, 
by  public  auction  or  private  contract,  of  such  land  or  any 
[)art  thereof,  or  by  a  mortgage  of  the  same,  or  partly  by  one 
mode  and  partly  by  the  other,  and  in  any  mortgage  so  exe- 
cuted may  agree  to  such  rate  of  interest  and  such  period 
of  repayment  as  he  may  think  proper. 

(2)  The  powers  conferred  by  this  section  shall  extend  to 
every  person  in  whom  the  land  devised  is  for  the  time  being 
vested  by  survivorship,  descent  or  devise,  and  to  any  persdh 
appointed  under  any  power  in  the  will  or  by  the  Supreme 
Court  to  succeed  to  the  trusteeship  vested  in  such  devisee  in 
trust. 


Sec.  50  (1).  TRUSTEES  AND  EXECUTORS.  Chap.  121.  1299 

(3)  If  a  testator  who  creates  such  a  charge  does  not  devise Kxecutor-s 
the  land  so  charged  in  such  terms  that  his  whole  estate  and  whwe  there  is 
interest  therein  become  vested  in  a  trustee  the  executor  fo^r^g^j^^®"'^"* 
the  time  being  named  in  the  will,  if  any,  shall  have  the  like  imp.  Act, 
power  of  raising  money  as  is  hereinbefore  conferred  upon  the  c.^35^  J^iel 
devisee  in  trust ;   and  such   power   shall  from  time  to   time 
devolve  upon  and  become  vested  in  the  person  in  whom  the 
executorship  is  for  the  time  being  vested. 

(4)  Any  sale  or  mortgage  under  this  section  shall  operate  Limitation, 
only  on  the  estate  and  interest  of  the  testator. 

(5)  Purchasers  or  mortgagees  shall  not  be  bound  to  in- Hurchaser-s 
quire  whether  the  powers  conferred  by  this  section,  or  any  imp.' Act.     * 
of  them,  have  been  duly  and  correctly  exercised  by  the  per- ^^"gl^'^/; 
son  acting  in  virtue  thereof. 

(6)  This  section  shall  not  extend  to  a  devise  to  any  person  saving. 

in  fee  or  in  tail,  or  for  the  testator 's  whole  estate  and  interest  22-23  vict. 
charged  with  debts  or  legacies,  or  affect  the  power  of  any  such  **•  ^^'  ^-  ^^^ 
devisee  to  sell  or  mortgage.     1  Geo.  V.  c.  26,  s.  46. 

48.  Every  personal  representative,   as  respects    the    ^d- j^^Ve^.^^*^^^ 
ditional  powers  vested  in  him  by  this  Act,  and  any  money  an  executor 
or  assets  by  him  received  in  consequence  of  the  exercise  of  fr'ktor^lTti^g 
such  powers,  shall  be  subject  to  all  the  liabilities,  and  com-^^der  the 
pellable  to  discharge  all  the  duties  which,  as  respects  the  acts  tws  Act. 

to  be  done  by  him  under  such  powers,  would  have  been  im- 
posed upon  a  person  appointed  by  the  testator,  or  would  have 
been  imposed  by  law  upon  any  person  appointed  by  law,  or 
by  any  court  of  competent  jurisdiction  to  execute  such  power. 
1  Geo.  V.  c.  26,  s.  47. 

49.  Where  there  are  several  personal  representatives,  and  survivorship, 
one  or  more  of  them  die',  the  powers  conferred  upon  them 

by  this  Act  shall  vest  in  the  survivor  or  survivors.  1  Geo.  V. 
c.  26,  s.  48. 

EFFECT  OF  REVOCATION  OF  AN  ERRONEOUS  GRANT. 

50. — (1)    Where   a   court   of   competent  jurisdiction  has  validity  of 
admitted  a  will  to  probate,  or  has  appointed  an  administrator,  ?o  r^voeatimr'^ 
notwithstanding  that  the  grant  of  probate  or  the  appointment  °|.^nj^"^°"^ 
may   be   subsequently   revoked   as  having  been   erroneously 
made,  all  acts  done  under  the  authority  of  such  probate  or 
appointment,  including  all  payments  made  in  good  faith  to 
or    by  the   personal    representative,    shall    be  as   valid    and 
effectual  as  if  the  same  had  been  rightly  granted  or  made; 
but  upon  revocation  of  the  probate  or  appointment,  in  cases  Recovery  of 
of  an  erroneous  presumption  of  death,  the  supposed  decedent, '"'"p®'"*^- 
and  in  other  cases  the  new  personal  representative  may,  sub- 
ject to  the  provisions  of  subsections  2  and  3,  recover  from 
the  person  who  acted  under  the  revoked  grant  or  appoint- 
ment any  part  of  the  estate  remaining  in  his  hands  undistrib- 
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Rev.  8tat. 
c.  75. 


Expenses. 


Fraud. 
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uted,  and,  subject  to  The  Limitations  Act,  from  any  person 
who  erroneously  received  any  part  of  the  estate  as  a  devisee, 
legatee  or  one  of  the  next  of  kin,  or  as  a  husband  or  wife  of 
the  decedent  or  supposed  decedent,  the  part  so  received  or 
the  value  thereof.    1  Geo.  V.  c.  26,  s.  49. 

(2)  The  person  acting  under  the  revoked  probate  or  ap- 
pointment may  retain  out  of  any  part  of  the  estate  remaining 
in  his  hands  undistributed  his  proper  costs  and  expenses 
incurred  in  the  administration. 

(3)  Nothing  in  this  section  shall  protect  any  person  acting 
as  personal  representative  where  he  has  been  party  or  privy 
to  any  fraud  whereby  the  grant  or  appointment  has  been 
obtained,  or  after  he  has  become  aware  of  any  fact  by  reason 
of  which  revocation  thereof  is  ordered  unless,  in  the  latter 
case,  he  acts  in  pursuance  of  a  contract  for  valuable  considera- 
tion and  otherwise  binding  made  before  he  became  aware  of 
such  fact.     1  Geo.  V.  c.  26,  s.  49. 


Effect   of 
paynient.s. 
etc.,    under 
revoked 
grant. 


51.  All  persons  making  or  permitting  to  be  made  any  pay- 
ment or  transfer  in  good  faith  upon  any  probate  or  letters 
of  administration  granted  by  any  Surrogate  Court  in 
Ontario,  in  respect  of  the  estate  of  the  deceased,  shall  be 
indemnified  and  protected  in  so  doing,  notwithstanding  any 
defect  or  circumstance  affecting  the  validity  of  the  probate 
or  letters  of  administration.     1  Geo.  V.  c.  26,  s.  50 


Power  to  pay 
debts. 


To  compound, 
etc. 


Imp.   Act, 
56-57    Vict. 
c.  53,  s.  21. 


ADMINISTRATION  OF  ESTATES. 

53. — (1)  A  personal  representative  may  pay  or  allow 
any  debt  or  claim  on  any  evidence  that  he  thinks  sufficient. 

(2)  A  personal  representative,  or  two  or  more  trustees 
acting  together,  or  a  sole  acting  trustee,  where,  by  the  instru- 
ment, if  any,  creating  the  trust,  a  sole  trustee  is  authorized  to 
execute  the  trusts  and  powers  thereof  may,  if  and  as  he  or 
they  may  think  fit,  accept  any  composition  or  any  security, 
real  or  personal,  for  any  debt  or  for  any  property,  real  or  per- 
sonal, claimed,  and  may  allow  any  time  for  payment  for  any 
debt,  and  may  compromise,  compound,  abandon,  submit  to 
arbitration  or  otherwise  settle  any  debt,  account,  claim  or 
thing  whatever  relating  to  the  testator 's  or  intestate 's  estate  or 
to  the  trust,  and  for  any  of  these  purposes  may  enter  into, 
give,  execute,  and  do  such  agreements,  instruments  of  com- 
position or  arrangement,  releases,  and  other  things  as  to  him 
or  them  seem  expedient  without  being  responsible  for  any 
loss  occasioned  by  any  act  or  thing  done  by  him  or  them  in 
good  faithv    1  Geo.  V.  c.  26,  s.  51. 


In  case  of  53.  On  the  administration  of    the    estate    of    a    deceased 

JsS.^d'ebts  person,  in  the  case   of  a   deficiency  of  assets,   debts  due  to 

to  raik  ti^g  Crown  and  to  the  personal  representative  of  the  deceased 

passu.  pgj^Qjj^  j^jj^    debts   to    others,    including    therein   debts  by 
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judgment  or  order,  and  other  debts  of  record,  debts  by- 
specialty,  simple  contract  debts,  and  such  claims  for  damages 
as  are  payable  in  like  order  of  administration  as  simple  con- 
tract debts  shall  be  paid  pari  passu  and  without  any  pref- 
erence or  priority  of  debts  of  one  rank  or  nature  over  those  Not  to  affect 
of  another ;  but  nothing  herein  shall  prejudice  any  lien  ''^"^' 
existing  during  the  lifetime  of  the  debtor  og  any  of  his  real 
or  personal  property.     1  Geo.  V.  c.  26,  s.  52. 

54. — (1)   Where  a  personal  representative,  liable  as  suchAs  to  liability 
to  the  rents,  or  upon  the  covenants  or  agreements  contained  in  admin'istrator 
a  lease  or  agreement  for  a  lease  granted  or  assigned  to  the  tes-  in  respect  of 
tator  or  intestate  has  satisfied  all  liabilities  under  the  lease  etc.  jnkases. 
or  agreement  for  a  lease,  which  accrued  due  and  were  claimed  ^^^-3  ^^^^ 
up  to  the  time  of  the  assignment  hereinafter  mentioned,  and  c^ss,  s.  27.' 
has  set  apart  a  sufficient  fund  to  answer  any  future  claim  that 
may  be  made  in  respect  of  any  fixed  and  ascertained  sum  cov- 
enanted or  agreed  by  the  lessee  to  be  laid  out  on  the  property 
demised,  or  agreed  to  be  demised,  although  the  period  for  lay- 
ing out  the  same  may  not  have  arrived,  and  has  assigned  the 
lease,  or  agreement  for  lease,  to  a  purchaser  thereof,  he  may 
distribute  the  residuary  estate  of  the  deceased  to  and  among 
the  parties  entitled  thereto,  without  appropriating  any  part 
or  any  further  part  thereof,  as  the  case  may  be,  to  meet  any 
future  liability  under  such  lease  or  agreement  for  lease. 

(2)  The  personal  representative  so  distributing  the  residu-No  personal 
ary  estate  shall  not  be  personally  liable  in  respect  of  any 'j*^^'j*y g^""" 
subsequent  claim  under  the  lease  or  agreement  for  lease,     claim. 

(3)  Nothing  in  this  section  shall  prejudice  the  right  of  Right  to 
the  lessor,  or  those  claiming  under  him,  to  follow  the  assets  ^°j|J°^p^^|^*^^ 
of  the  deceased  into  the  hands  of  the  person  or  persons  to 

or  amongst  whom  they  have  been  distributed.      1  Geo.  V.  e.  23, 
s.  53. 

55. — (1)   Where  a  personal  representative,  liable  as  such^g  ^^  liability 
to  the  rent  or  upon  the  covenants  or  agreements  contained  of  executor  in 
in  any  conveyance  on  chief  rent  or  rent-charge,  whether  anyrems,*"etc..  in 
such  rent  is  by  limitation  of  use,  grant  or  reservation,  or  ^n^rg^tf ''^  ■ 
agreement  for  such   conveyance,  granted  or  assigned  to  or  charge,  etc. 
made  and  entered  into  with  the  testator  or  intestate,  lias  satis-  22'-2'3  viW. 
fied   all   liabilities  under  the  conveyance,   or   agreement  for"- ^^' ^^s- 
a  conveyance,  which  accrued  due  and  were  claimed  up  to  the 
time  of  the  conveyance  by  him  hereinafter  mentioned,  and 
has  set  apart  a  sufficient  fund  to  answer  any  future  claim  that 
may  be  made  in  respect  of  any  fixed  and  ascertained  sum 
covenanted  or  agreed  by  the  grantee  to  be  laid  out  on  the 
property  conveyed,  or  agreed  to  be  conveyed,  although  the 
period  for  laying  out  the  same  may  not  have  arrived,  and  has 
conveyed  such  property,  or  assigned  such  agreement  for  con- 
veyance to  a  purchaser  thereof,  he  may  distribute  the  resid- 
uary estate  of  the  deceased  to  and  amongst  the  persons  en- 
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titled  thereto,  without  appropriating  any  part,  or  any  further 
part  thereof,  as  the  case  may  be,  to  meet  any  further  liability 
under  such  conveyance  or  agreement  for  conveyance. 

(2)  A  personal  representative  so  distributing  the  resid- 
uary estate  shall  not  be  personally  liable  in  respect  of  any 
subsequent  claim  under  the  conveyance  or  agreement  for 
conveyance. 

Jrfmor'etc.        ^^^  Nothing    in    this    section    shall    prejudice   the    right 
to  follow  assets  of  the  grantor,  or  those  claiming  under  him,  to  follow  the 
not  affected,    ^^gg^g  ^^  ^^^  deccascd  iuto  the  hands  of  the  person  or  per- 
sons to  or  amongst  whom  they  have  been  distributed.     1  Geo.  V. 
c.  26,  s.  54. 


No  personal 
liability  for 
any 

subsequent 
claim. 


S'asse^ts'ier      ^^^ — ^^^   Where  a  trustee  or  assignee  acting  under  the 
trust  deeds  for  trusts  of  a  deed  or  assignment  for  the  benefit  of  creditors 
J^edHor?  or   generally,^  or  of  a  particular  class  or  classes  of  creditors, 
or  Intestate*^  whcrc  the  Creditors  are  not  designated  by  name  therein,  or 
after   notice    a  personal  representative  has  given  such  or  the  like  notices 
trastee,^^         ^s,  in  the  opinion  of  the  court,  in  which  such  trustee,  assignee, 
ewc^or    r     ^^  personal  representative  is  sought  to  be  charged,   would 
administrator,  havc  bccu  directed  to  be  given  by  the  Supreme  Court  in  an 
action  for  the  execution  of  the  trusts  of  such  deed  or  assign- 
ment, or  in  an  administration  suit,  for  creditors  and  others  to 
send  in  to  such  trustee,  assignee,  or  personal  representative, 
their   claims   against   the  person    for   the  benefit   of   whose 
creditors  such  deed  or  assignment  is  made,  or  against  the 
estate  of  the  testator  or  intestate,  as  the  case  may  be,  at  the 
expiration  of  the  time  named  in  the  notices,  or  the  last  of  the 
notices,  for  sending  in  such  claims,  he  may  distribute  the  pro- 
ceeds of  the  trust  estate,  or  the  assets  of  the  testator  or  intes- 
tate, as  the  case  may  be,  or  any  part  thereof  amongst  the  per- 
sons entitled  thereto,  having  regard  to  the  claims  of  which  he 
has  then  notice,  and  shall  not  be  liable  for  the  proceeds  of 
the  trust  estate,  or  assets,  or  any  part  thereof  so  distributed 
to  any  person  of  whose  claim  he  had  not  notice  at  the  time 
of  the  distribution. 

Right  of  (2)  Nothing  in  this  section  shall  prejudice  the  right  of 

foUow^'^assets    *°y  Creditor  or  claimant  to  follow  the  proceeds  of  the  trust 
not  affected,     estate,  or  asscts,  or  any  part  thereof  into  the  hands  of  persons 
who  have  received  the  same.     1  Geo,  V.  c.  26,  s.  55. 

[As  to  contested  claims  see    The    Surrogate    Courts  Act, 
Rev.  Stat.  c.  62,  s.  69.] 


Property  subject  to  power,  when  to  he  assets. 


Exercise  of  ^^  •  Property  over  which  a  deceased  person  had  a  gen- 
Kenerai  power  eral  powcr  of  appointment,  which  he  might  have  exercised 
effecT'of.         for  his  own  benefit  without  the  assent  of  any  other  person, 


3   w.  &  M. 
c.   14.. 


shall  be  assets  for  the  payment  of  his  debts  where  the  same  is 
appointed  by  his  will;  and,  under  an  execution  against  the 
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personal  representatives  of  such  deceased  person,  such  assets 
may  be  seized  and  sold  after  the  deceased  person's  own 
property  has  been  exhausted.     1  Geo.  V.  c.  26,  s.  56. 

UNDISPOSED  OF  RESIDUE. 

58. — (1)   "When  a  person  dies    having  by  will    appointed  Executor 
an   executor,  such  executor,  in  respect  of  any  residue  nott?u^*ee  of 
expressly  disposed  of,  shall  be  deemed  to  be  a  trustee  for  the  ^e^s^t^^^e^'or 
person,  if  any,  who  would  be  entitled  to  the  estate  under  Rev.  stat.'"' 
The  Devolution  of  Estates  Act  in  case  of  an  intestacy,  unless  1^^^-^^^ 
it    appears    by  the    will    that    the    executor    was    intended  ii^^  iv. 
to  take  such  residue  beneficially.  c.  4o,  s.  i. 

(2)  Nothing  in  this  section  shall  prejudice  any  right  in  Where  there 
respect  of  any  residue  not  expressly  disposed  of  to  which,  if  person  entitled 
this  Act  had  not  been  passed,  an  executor  would  have  been  tj^^t^e  residue, 
entitled  where  there  is  not  any  person  who  would  be  entitled  ii  beo.  iv. 
to  the  testator 's  estate  under  The  Devolution  of  Estates  Act  T\o,  ^.' 2^' 
in  case  of  an  intestacy.     1  Geo.  V.  c.  26,  s.  57. 

RIGHTS  AND   LIABILITY   OF  REPRESENTATIVES   OF  EXECUTORS  AND 
ADMINISTRATORS. 

59.  Executors  of  executors  shall  have  the  same  actions  Rights  and 
for  the  debts  and  property  of  the  first  testator  as  he  would  execluore  of 
have  had  if  in  life ;  and  shall  be  answerable  for  such  of  the  executors, 
debts  and  property  of  the  first  testator  as  they  shall  recover 

as  the  first  executors  would  be  if  they  had  recovered  thesee  25  Edw 
same.    1  Geo.  V.  c.  26,  s.  58.  l\^^^^-  ^• 

60.  The  personal  representative  of  any  person  who,   as  Liability  of 
executor  or  as  executor  in  his  own  wrong,  or  as  administrator,  seiuauve  o^f^"^^ 
wastes  or  converts  to  his  own  use  any  part  of  the  estate  of  any  one  who 
deceased  person  shall  be  liable  and  chargeable  in  the  same 
manner  as  his  testator  or  intestate  would  have  been  if  he  had  1°  fp^l  "• 
been  living.     1  Geo.  c.  26,  s.  59.  ■*■  w.  &  m. 

°  '  c.  24,  s.  12. 

CONVEYANCE   OF   LAND   SOLD    FOR   DEBTS. 

61. — (1)   "Where  an  action  or  proceeding  is  instituted  inooiivoyanoos 
any   court    for   the    payment    of  any    debts   of    any    person  ^y^'^J^J^^^^"^^  ^^ 
deceased  to  which  the  estate  may  be  subject  or  liable,  and  the  court  of 
such  court  orders  the  estate  liable  to  such  debts,  or  any  of  them,  directed  ^to 
to  be  sold  or  mortgaged  for  satisfaction  of  such  debts,  and,  p^y^"^^^ '^^ 
by  reason  of  the  infancy  of  any  heir  or  devisee,  an  immedi- debts, 
ate  conveyance  thereof  cannot  be  compelled  such  court  shall  ' 

direct,  and  if  necessary  compel  such  infant  to  convey  suchj,^.^,,^  j^.  ^^^^ 
estate  so  to  be  sold,  or  mortgaged,  by  all  proper  assurances' w.i v.  e.  47', 
to  the  purchaser,  or  mortgagee  thereof,  and  in  such  manner  vie t.  c.^co.s.  i. 
as  the  Court  shall  deem  proper  and  direct,  and  every  such 
infant  shall  make  such  conveyance,  or  mortgage,  accordingly. 
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7£S  ^^^  Every  such  conveyance,  or  mortgage,  shall  be  as  vali'd 

and  effectual  as  if  such  infant  was,  at  the  time  of  executing 
the  same,  of  the  full  age  of  twenty-one  years. 

8^?pTu"!°'  (3)   The  surplus  money  from  such  sale,  or  mortgage,  shall 

2Tnd3  Vict    ^^^^^^^  i°  the  same  manner  as  the  estate  so  sold,  or  mort- 
c.  60,  8.  2.  ■    gaged,  would  have  done.     1  Geo.  V.  c.  26,  s.  60. 

i^g"rHf5'''"       ^'^'  ^^^^6  1^°^  is  devised  in  settlement  by  any  person 

interest '  may,  whosc  cstatc  is  by  law  liable  to  the  payment  of  any  of  his 

fhe  "court"'     <^6bts,  and  by  such  devise  is  vested  in  any  person  for  life, 

orirtates  '*^  ^^   Other  limited    interest,   with    any   remainder,    limitation, 

ordered  to  be    or  gift  ovcr,   which  may   not  be   vested,   or   may  be   vested 

mint  of'deMs.'  ^^  ^omc  pcrsou  from  whom  a  conveyance  or  other  assurance 

Imp.  Act,       of  ttie   same  cannot   be   obtained,  or  by  way  of   executory 

][ia^i*°-^^^jy  devise,  and  an  order  is  made  for  the  sale  thereof  for  the  pay- 

c.  47,  8.  12.  ment  of  such  debts,  or  any  of  them,  the  court  may  direct  the 

tenant  for  life,  or  other  person  having  a  limited  interest,  or 

the  first  executory  devisee  thereof,  to  convey,  release,  assign, 

surrender,  or  otherwise  assure  the  fee  simple,  or  other  the 

whole  interest  so  to  be  sold,  to  the  purchaser,  or  in  such  manner 

as  the  court  may  deem  proper;  and  every  such  conveyance, 

release,  surrender,  assignment,  or  other  assurance,  shall  be  as 

effectual  as  if  the  person  who  makes  and  executes  the  same  was 

seized  or  possessed  of  the  fee  simple  or  other  whole  estate  so 

to  be  sold.     1  Geo.  V.  c.  26,  s.  61. 


ESTATES  OP  INSOLVENT  DECEASED  PERSONS. 

fng^iSTnrUy*^"  63.— (1)  On  the  administration  of  the  estate  of  a  deceased 
to  value  the  person,  in  case  of  a  deficiency  of  assets,  every  creditor  in  prov- 
'*™*"  ing  his  claim  shall  state  whether  he  holds  any  security  for  his 

claim  or  any  part  thereof,  and  shall  give  full  particulars  of 
the  same,  and  if  such  security  is  on  the  estate  of  the  deceased 
debtor  or  on  the  estate  of  a  third  person  for  whom  the  estate 
of  the  deceased  debtor  is  only  indirectly  or  secondarily  liable 
the  creditors  shall  put  a  specified  value  on  such  security,  and 
the  personal  representative,  under  the  authority  of  the  other 
creditors  of  the  estate  of  the  deceased,  or  of  the  court  if  the 
estate  is  being  then  administered  under  the  direction  of  or  by 
a  court,  may  either  consent  to  the  creditor's  ranking  for  the 
claim,  after  deducting  such  valuation,  or  may  require  from 
the  creditor  an  assignment  of  the  security  at  an  advance  of 
ten  per  cent,  upon  the  specified  value  to  be  paid  out  of  the 
estate  as  soon  as  the  personal  representative  has  realized  such 
security,  in  which  he  shall  be  bound  to  the  exercise  of  o^dina^^'■ 
diligence ;  and  in  either  case  the  difference  between  the  value 
at  which  the  security  is  retained  or  taken,  as  the  case  may  be, 
and  the  amount  of  the  claim  of  the  creditor  shall  be  the  amount 
for  which  he  shall  rank  upon  the  estate  of  the  deceased 
debtor. 


See.  65  (3).  trustees  and  executors.  Chap.  121.  1305 

(2)   If  the  claim  of  the  creditor  is  based  upon  a  negotiable  wuen  claim 
instrument  upon  which  the  estate  of  the  deceased  debtor  is  negotfabie*"" 
only  indirectly  or  secondarily  liable,  and  which  is  not  mature  instruments. 
or  exigible,  the  creditor  shall  be  considered  to  hold  security 
within  the  meaning  of  this  section,  and  shall  put  a  value  on 
the  liability  of  the  person  primarily  liable  thereon,  as  his 
security  for  the  payment  thereof,  but  after  the  maturity  of 
such  liability  and  its  non-payment  he  shall  be  entitled  to 
amend  and  re- value  his  claim.     1  Geo.  .V.  c.  26,  s.  62. 

64.  A  creditor  holding  any  such  security  on  the  estate  of  P^'^'^'^^o^'s  ^o^^- 
a  deceased  debtor,  or  on  the  estate  of  a  third  person  for  whom  mfy  ^assfg/ 
the  estate  of  such  debtor  is  only  indirectly  or  secondarily  l^'^ns^cured^ 
liable,  may  release  or  deliver  up  such  security  to  the  personal  creditor, 
representative,  or  he  may,  by  statutory  declaration  delivered 
to  the  personal  representative,  set  a  value  upon  such  security ; 
and  from  the  time  he  shall  have  so  released  or  delivered  up 
such  security  or  valued  the  same  the  debt  to  which  such 
security  applied  shall  be  considered  as  an  unsecured  debt  of 
the  estate,  or  as  being  secured  only  to  the  extent  of  the  value 
set  upon  such  security;  and  the  creditor  may  rank  as  and 
exercise  all  the  rights  of  an  ordinary  creditor  for  the  amount 
of  his  claim,  or  to  the  extent  only  of  so  much  thereof   as 
exceeds  the  value  set  upon  such  security  as  the  case  may  be. 
1  Geo.  V.  c.  26,  s.  63. 

65. — (1)  Where  a  person  claiming  to  be  entitled  to  rank  When  creditor 
on  the  estate  holds  security  for  his  claim,  or  any  part  thereof,  security  fails 
of  such  a  nature  that  he  is  required  iby  this  Act  to  value  it,  *»  ^aiwe  same. 
and  he  fails  to  value  the  same,  the  Judge  of  the  Surrogate 
Court  who  granted  the  probate  or  letters  of  administration 
may,  upon  summary  application  by  the  personal  representa- 
tive, of  which  application  three  days'  notice  shall  be  given 
to  such  claimant,  order  that  unless  a  specified  value  shall  be 
placed  on  such  security  and  notified  in  writing  to  the  per- 
sonal representative  within  a  time  to  be  limited  by  the  order 
such  claimant  shall,  in    respect    of  the    claim,    or  the  part 
thereof  for  which  the  security  is  held,  be  wholly  barred  of 
any  right  to  share  in  the  proceeds  of  such  estate. 

(2)  If  a  specified  value  is  not  placed  on  such   security  Effect  of 
and  notified   in  writing  to  the  personal  representative   ac- comply  with 
cording  to  the  exigency  of  the  order,  or  within  such  further  °'^^'' 
time  as  the  Judge  may  allow,  the  claim  or  the  part  thereof, 

as  the  case  may  be,  shall  be  wholly  barred  as  against  such 
estate. 

(3)  Where  an  estate  is  being  administered  by  or  under  the  A'*?»'°'stration 
direction  of    a  court  such  court  shall    exercise    the    juris- direction  of 
diction   conferred  by   this  section  upon   the   Jud^e   of  the*  *^°^^' 
Surrogate  Court.    1  Geo.  V.  c.  26,  s.  64. 

[As  to  priority  in  respect  of  wages  see   The   Wages  Act, 
Rev.  Stat.  c.  143,  s.  6.] 
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Chap.  121. 


TRUSTEES   AND   EXECUTORS. 


Sec.  66  (i; 


Trustee,     etc., 
may  apply  for 
advice    in 
management 
of  trust 
property. 

Imp.   Act, 
22-23    Vict. 
c.  35,  8.  30. 


SUMMARY  APPLICATION  TO  COURT  FOR  ADVICE. 

66. — (1)  A  trustee,  guardian  or  personal  representative 
may,  without  the  institution  of  an  action,  apply  to  the 
Supreme  Court  in  the  manner  prescribed  by  Rules  of  Court, 
for  the  opinion,  advice  or  direction  of  the  Court  on  any 
question  respecting  the  management  or  administration  of 
the  trust  property  or  the  assets  of  his  ward  or  his  testator  or 
intestate. 

Sfsl^'ete."'  (2)  "^^^  trustee,  guardian  or  personal  representative  act- 
acting 'as  *  ing  upou  the  Opinion,  advice  or  direction  given  shall  be 
deemed,  so  far  as  regards  his  own  responsibility,  to  have  dis- 
charged his  duty  as  such  trustee,  guardian,  or  personal  repre- 
sentative, in  the  subject  matter  of  the  application,  unless  he 
has  been  guilty  of  some  fraud,  wilful  concealment  or  mis- 
representation in  obtaining  such  opinion,  advice  or  direction. 
1  Geo.  V.  c.  26,  s.  65. 


ALLOWANCE  TO   TRUSTEES  AND   PERSONAL  REPRESENTATIVES. 


Allowance  to 
trustees,  etc. 


67. — (1)  A  trustee,  guardian  or  personal  representative, 
shall  be  entitled  to  such  fair  and  reasonable  allowance  for 
his  care,  pains  and  trouble,  and  his  time  expended  in  and 
about  the  estate,  as  may  be  allowed  by  a  Judge  of  the  Supreme 
Court  or  by  any  Master  or  Referee  to  whom  the  matter  may 
be  referred. 


Though 
estate    not 
before   the 
Court. 

Allowance  to 
executor  or 
administrator 
for  services. 


Allowance  to 
barrister  or 
solicitor 
trustee  for 
professional 
services. 


Where 
allowance 
fixed  by  the 
instrument. 


(2)  The  amount  of  such  compensation  may  be  settled  al- 
though the  estate  is  not  before  the  Court  in  an  action. 

(3)  The  Judge  of  a  Surrc^ate  Court,  in  passing  the  ac- 
counts of  a  trustee  under  a  will  or  of  a  personal  representa- 
tive or  guardian,  may  from  time  to  time  allow  to  him  a  fair 
and  reasonable  allowance  for  his  care,  pains  and  trouble,  and 
his  time  expended  in  or  about  the  estate. 

(4)  Where  a  barrister  or  solicitor  is  a  trustee,  guardian 
or  personal  representative,  and  has  rendered  necessary  pro- 
fessional services  to  the  estate  regard  may  be  had  in  making 
the  allowance  to  such  circumstance,  and  the  allowance  shall 
be  increased  by  such  amount  as  may  be  deemed  fair  and  rea- 
sonable in  respect  of  such  services. 

(5)  Nothing  in  this  section  shall  apply  where  the  allow- 
ance is  fixed  by  the  instrument  creating  the  trust.  1  Geo.  V. 
c.  26,  s.  66. 


MISCELLANEOUS. 


Trustees  buy-  68.  A  trustcc  who  Is  either  a  vendor  or  a  purchaser  may 
ingorse  ing.  ^^^j  ^^  ^^^  without  cxcludiug  the  application  of  section  2 
f^m®*"'-       of  The  Vendors  and  Purchasers  Act.      1  Geo.  V.  c.  26,  s.  67. 


Sec.  73.  TRUSTEES  AND  EXECUTORS.  Chap.  121.  1307 

Indemnity. 

69.  This  Act,  and  every  order  purporting  to  be  made  indemnity, 
under  it,  shall  be  a  complete  indemnity  to  all  persons  for  any  imp.  Acts, 
acts  done  pursuant  thereto;  and  it  shall  not  be  necessary  for  is  and  le 
any  person  to  inquire  concerning  the  propriety  of  the  order,  55,  "s.  7, 
or  whether  the  court  by  which  it  was  made  had  jurisdiction  to^^g^g^^g*" 
make  'the  same.     1  Geo.  V.  c.  26,  s.  68. 

See  also  The  Judicature  Act,  Rev.  Stat.  c.  56,  s.  135. 


COSTS. 

70.  The  Supreme  Court  may  order  the  costs  of  and  inciden-  costs  may  be 
tal  to  any  application,  order,  direction,  conveyance,  assign- ^^4|^^^^*°^^^ 
ment  or  transfer  under  this  Act,  or  any  part  thereof,  to  be  estate. 
paid  or  raised  out  of  the  property  in  respect  of  which  the 
same  is  made,  or  out  of  the  income  thereof,  or  to  be  borne 
and  paid  in  such  manner  and  by  such  persons  as  the  Court 
may  deem  proper.     1  Geo.  V.  c.  26,  s.  '30. 


Application  of  Act. 

71.  Subject  to  section  72,  unless  otherwise  expressed  there- Application 
in,  the  provisions  of  this  Act  shall  apply  to  all  trusts  when- " 
ever  created  and  to   all  trustees  whenever  appointed.   1  Geo. 
V.  c.  26,  s.  70. 

73.  The  powers,  rights  and  immunities  conferred  by  this  Additional 
Act  are  in  addition  to  those  conferred  by  the  instrument  p°"^®"^''^°- 
creating  the  trust,  hut  shall  have  effect  subject  to  the  terms 
thereof.    1  Geo.  V.  c.  26,  s.  71. 

73.  Nothing  in  this  Act  shall  authorize  a  trustee  to  do  Express  terms 
anything  which  he  is  in  express  terms  forbidden  to  do,  or?>^^t™^t^^^  ^^ 
to  omit  to  do  anything  which  he  is  in  express  terms  directed  prevail, 
to  do  by  the  instrument  creating  the  trust.     1  Geo.  V.  c.  26, 
s.  72. 
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Chap.  122. 


VENDOR  AND  PURCHASER. 


Sec.  1. 


A.   CONFIRMATION  AND  EVIDENCE 
OF  TITLE, 


CHAPTER  122. 


An  Act  respecting  Vendors  and   Purchasers  and  to 
simplify  Titles. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  title.  1.  This  Act  may  be  cited  as  The  Vendors  and  Purchasers 

Act.    10  Edw.  VII.  c.  58,  s.  1. 


Sndors^ind         ^    ^^  ^^^  complction  of  a  contract  of  sale  of  land  the 
purchasers  in  rights  and  Obligations  of  the  vendor  and  the  purchaser  shall, 
Fau- "^^f  hvnds.  subject  to  any  stipulation  in  such  contract  to  the  contrary, 
be  regulated  by  the  following  rules: — 

(a)  Recitals,  statements  and  descriptions  of  facts,  mat- 
ters and  parties  contained  in  statutes,  deeds, 
instruments  or  statutory  declarations  twenty 
years  old  at  the  date  of  the  contract,  unless  and 
except  in  so  far  as  they  are  proved  to  be  inaccu- 
rate, shall  be  sufficient  evidence  of  the  truth  of 
such  facts,  matters  and  descriptions; 

(&)  A  registered  memorial  of  a  discharged  mortgage 
shall  be  sufficient  evidence  of  the  mortgage  with- 
out the  production  of  the  mortgage,  unless  and 
except  in  so  far  as  such  memorial  is  proved  to 
be  inaccurate;  and  the  vendor  shall  not  be  bound 
to  produce  the  mortgage  unless  it  is  in  his  pos- 
session or  power; 

(c)  A  registered  memorial  twenty  years  old  of  any 
other  instrument,  if  the  memorial  purports  to 
be  executed  by  the  grantor,  or  in  other  cases  if 
possession  has  been  consistent  with  the  registered 
title,  shall  be  sufficient  evidence  without  the 
production  of  the  instrument  to  which  the 
memorial  relates,  unless  and  except  in  so  far  as 
such  memorial  is  proved  to  be  inaccurate;  and 
the   vendor    shall    not   be   bound  to  produce  the 


Recitals,  etc., 
20  jears  old, 
of  facts,   etc., 
prima  facie 
evidpnce. 


Men:orialg 
of  discharged 
mortgages. 


Memorials 
20  years  old, 
when,   and  of 
what,  evi- 
dence. 
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original  instrument  unless  it  is  in  his  possession 
or  power;  and  the  memorial  shall  be  presumed 
to  contain  all  the  material  contents  of  the  instru- 
ment to  which  it  relates; 

(d)  The  inability  of  the  vendor  to  furnish  the  purchaser  inability  to 

•ill!  ij.  J  j<»*i    furnish  cove- 

with  a  legal  covenant    to    produce    and    furnish  nam  to  pro- 
copies  of  documents    of    title,    shall    not    be    an  ^^^  docu-'***^ 
objection  to  the  title  if  the  purchaser  will,  on  ments  of  title, 
the  completion  of  the  contract,  have  an  equitable 
right    to    the    production    of    such    documents. 
10  Edw.  VII.  c.  58,  s.  2. 

3.  In  an  action  it  shall  not  be  necessary  to  produce  any  Evidence  in 
evidence  which,  by  section  2,  is  dispensed  with  as  between^*'*'*"'®- 
vendor  and  purchaser;  and  the  evidence  therein  declared  to 

be  sufficient  as  between  vendor  and  purchaser  shall  prima 
facie  be  sufficient  for  the  purposes  of  such  action.  10  Edw. 
VII.  c.  58,  s.  3. 

4.  A  vendor  or  purchaser  of  real  or  leasehold  estate  or  Summary 
his  representative  may,  at  any  time  and  from  time  to  time,  ^^  gup^gj^e^ 
apply  in  a  summary  way  to  the  Supreme  Court  or  a  Judge  court 
thereof  in  respect  of  any    requisition   or    objection    or    any requltftlons ° 
claim  for  compensation,  or  any  other  question  arising  out  of  com^lnra^t'on 
or  connected  with  the  contract,  except  a  question  affecting  etc. 

the  existence  or  validity  of  the  contract ;  and  the  Court  or 
Judge  may  make  such  order  upon  the  application  as  appears 
just,  and  refer  any  question  to  a  Master  or  other  officer  for 
enquiry  and  report.     10  Edw.  VII.  c.  58,  s.  4. 
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Chap.  123. 


QUIETING  OP  TITLES. 


Sec.  1. 


CHAPTER  123. 


An  Act  for  Quieting  Titles  to   Real   Estate. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title.  1.  This  Act  may  be  cited    as    The    Quieting    Titles   Act. 

10  Edw.  VII.  c.  59,  s.  1. 

Owners,  etc.,  2.  An  owncr  of  an  estate  in  fee  simple  in  land  or  a  trustee 
mafobS?^  ^or  the  sale  of  the  fee  simple  shall  be  entitled  to  have  his  title 
tf^atfon  of'^^^  judicially  investigated  and  the  validity  thereof  ascertained 
title.  and  declared,  whether  he  has  the  legal  estate  or  not,  and 

whether  his  title  is  or  is  not  subject  to  any  charge  or  incum- 
brance.    10  Edw.  VII.  c.  59,  s.  2. 


In  case  of  any 
other  estate; 
investigation 
to  be  discre- 
tionary with 
the  Judge. 


3.  Any  other  person  who  has  any  estate  or  interest  in  land 
may  apply  for  the  investigation  of  his  title  and  a  declaration 
of  the  validity  thereof ;  ibut  it  shall  be  in  the  discretion  of  the 
Judge  before  whom  the  proceedings  are  taken  to  grant  or 
refuse  the  application  and  such  discretion  may  be  invoked 
and  exercised  at  any  stage  of  the  proceedings,  and  the  decision 
of  the  Judge  in  exercising  such  discretion  shall  be  subject 
to  appeal.     10  Edw.  VII.  c.  59,  s.  3. 

Attorney-  4.  His    Majesty's    Attorney-General   for    Canada    or    His 

appiy"to'^niet  ^lajcsty's  Attomey-Gcneral  for  Ontario  may  apply  for  an 
title  to  Crown  investigation  of  the  title  of  the  Crown  to  any  land  and  a 
Lands.  declaration  of  the  validity  thereof,  and  the  application  may 

be  made  by  information  instead  of  petition,  but  in  other 
Procedure.       respccts  the  practice  and  procedure  shall  be  the  same  as  in 

ordinary  cases.     10  Edw.  VII.  c.  59,  s.  4. 

Form  of  appii-  5.  Evcry  application  shall  be  made  to  the  Supreme  Court  or 
cation  and  to  a  Judge  thereof  and,  subject  to  the  provisions  of  section  4, 
^  ""■  shall  be  by  petition.  Form  1.     10  Edw.  VII.  c.  59,  s.  5. 

Howtheappii-  ^-  '^^^  application  shall  be  supported  by  the  following 
cation  must  be  particulars : 

supported. 

(a)  The  title  deeds,  if  any,  and  evidences  of  title  in 
the  possession  or  power  of  the  applicant; 

(h)  Certified  copies  of  all  registered  instruments,  or 
registered  memorials  of  instruments,  affecting  the 
land,  or  of  all  since  the  last  judicial  certificate, 


Title  deeds. 


Registered 
instruments. 
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if  any,  under  this  Act,  up  to  the  time  of  the 
granting  of  the  certificate  of  title; 

(c)  An  abstract  of  the  title  certified  by  the  registrar  J^«k!|J^*^'s 

of  the  registry  division  in  which  the  land  lies, 
unless  the  same  be  dispensed  with  in  whole  or  in 
part; 

(d)  A  concise  statement  of  such  facts  as  are  necessary  statement  of 

to  make  out  the  title  which  do  not  appear  in 
the  produced  documents;  but  no  abstract  of  pro- 
duced documents  shall  be  required  except  on 
special  grounds; 

(e)  Proof  of  any  fact  which  is  required  to  be  proved  Proo' of  facts. 

in  order  to  make  out  the  title,  and  which  is  not 
established  by  the  produced  documents,  unless 
the  Judge  dispenses  with  such  proof  until  a  future 
stage  of  the  investigation; 

(/)  An  affidavit  or  deposition  by  the  person  whose  title -A^ffidavit  and 
is  to  be  investigated    and    a    certificate    of    his  counsel*  ^etc. 
counsel    or    solicitor,    to    the    effect    hereinafter 
mentioned,  unless  the  Judge,  for  special  reason, 
dispenses  therewith; 

(g)  A  schedule  of  the  particulars  produced  under  this  Schedule  of 
section.     10  Edw.  VII.  c.  59,  s.  o.  ScS" 

t. — (1)   The  affidavit  or  deposition  of  the  person  whose  what  the  affi- 
title  is  to  be  investigated  shall  state  that  to  the  best  of  hisf^TJ^  •'^^j  ^^p°- 
knowledge  and  belief  he  is  the  owner  of  the  estate  or  interest  applicant 
claimed  by  the  petitioner,  subject  only  to  the  charges  and  ™"^*  ^*'^^^' 
incumbrances    set    forth    in    the    petition    or  in  a    schedule 
thereto,  or  that  there  is  no  charge  or  incumbrance  affecting 
the  land;  that  the  deeds  and  evidences  of  title  which  he 
produces,  and  of  which  a  list  is  contained  in  the  schedule 
produced  under  the  next  preceding  section,  are  all  the  title 
deeds  and  evidences  of  title  relating  to  the  land  in  his  pos- 
session or  power,  and  that  he  is  not  aware  of  the  existence 
of  any  claim  adverse  to  or  inconsistent  with  his  own  to  any 
part  of  the  land  or  to  any  interest  therein ;  or,  if  he  is  aware 
of  such  adverse  claim,  he  shall  set  forth  every  such  adverse^ 
claim,  and  shall  depose  that  he  is  not  aware  of  anv    except  claims  of  pos- 
what  he  sets  forth.  '  '"'''""•  "*'• 

(2)   The  affidavit  or  deposition  shall  also  set  forth  whether as  to  petition- 
any  one  is  in  possession  of  the  land  and  under  what  claim,  ®^'*  ^"^g^^*'"" 
right  or  title ;  and  shall  state  that  to  the  best  of  the  deponent 's  material  facts, 
knowledge,   information  and  belief,  the   affidavit  or  deposi- 
tion   and    the    other    papers    produced  therewith  fully  and 
fairly  disclose  all  facts  material  to  the  title  claimed  by  the 
petitioner,  and  all  contracts  and  dealings  which  affect  the 
same  or  any  part  thereof  or  give  any  right  as  against  him. 
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In  certain  (3)  "^^^  affidavit  or  deposition  may  be  dispensed  with,  or 

brdls'enTe"/   ^^^  ^^  made  by  some  other  person  instead  of  the  person 
with  or  made  whose  title  is  to  be  investigated,  or  an  affidavit  or  deposition 
pers^oT*'^'"       ^s  *o  Pa^t  °iay  be  made  by  one  person,  and  as  to  part  by 
another,  in  the  discretion  of  the  Judge  to  whom  the  appli- 
cation is  made;  and  in  such  case  the  affidavit  shall  be  modi- 
fied accordingly.     10  Edw.  VII.  c.  59,  s.  7. 


What  the  cer- 
tificate of 
counsel  or 
solicitor  must 
state. 


8.  The  certificate  of  the  counsel  or  solicitor  shall  state 
that  he  has  investigated  the  title  and  believes  the  petitioner 
to  be  the  owner  of  the  estate  which  he  claims  in  the  land, 
subject  only  to  any  charge  or  incumbrance  set  forth  in  the 
petition  or  in  the  schedule  thereto,  or  that  he  so  believes, 
subject  to  any  condition,  qualification  or  exemption  set  forth 
in  the  certificate;  and  that  he  has  conferred  with  the 
deponent  on  the  subject  of  the  various  matters  set  forth  in 
the  affidavit  or  deposition  referred  to  in  the  qext  preceding 
two  sections  and  believes  the  affidavit  or  deposition  to  be 
true.    10  Edw.  VII.  c.  59,  s.  8. 

On  what  evi-      ^- — (1)  The  Judgc  in  investigating  the  title  may  receive 
dence  Judge    and  act  upou  any  evidence  that  is  received  by  the  Supreme 

may  proceed.     /^,  .  n       •,-,  -i  •  -%  i-ii 

Court  on  a  question  of  title,  and  any  evidence  which  the 
practice  of  conveyancers  authorizes  to  be  received  on  an  in- 
vestigation of  a  title  out  of  Court;  or  any  other  evidence, 
whether  the  same  is  or  is  not  receivable  or  sufficient  in  point 
of  strict  law  or  according  to  the  practice  of  conveyancers,  if 
the  same  satisfies  the  Judge  of  the  truth  of  the  facts  intended 
to  be  established  thereby. 

Evidence  in         (2)  It  shall  not  bc  ncccssary    to    produce    any    evidence 
qu?et%1tie^^  ***  Avhich  by  The  Vendors  and  Purchasers  Act  is  dispensed  with 
Rev.  Stat.        as  between  vendor  and  purchaser,  or  to  produce  or  account 
for  the  originals  of  any  registered  deeds,  documents  or  instru- 
ments, unless  the  Judge  otherwise  directs. 

Form  of  (3)   The  proof  may  be  by  affidavit  or  certificate  or  may 

proofs.  |jg  given  orally  or  in  any  other  manner  or  form  satisfactory 

to  the  Judge.     10  Edw.  VII.  c.  59,  s.  9. 


Taxes  must 
have  been 
paid  except 
for  current 
year. 


10.  Before  a  certificate  of  title  is  granted  satisfactory 
evidence  shall  be  given  by  certificate,  affidavit  or  otherwise, 
that  all  taxes,  rates  and  assessments  for  which  the  land  is 
liable  have  been  paid,  or  that  all,  except  those  for  the  cur- 
rent year,  have  been  paid.    10  Edw.  VII.  e.  59,  s.  10. 


Further  proof       11.  If  the  Judgc  is  uot  Satisfied  with  the  evidence  of  title 
litfsfltd!  ""*    produced  in   the  first   instance  he  shall   give  a  reasonable 
opportunity  to  produce  further  evidence  or  to  remove  defects 
in  the  evidence  produced.    10  Edw.  VII.  c.  59,  s.  11 

Judge  to  order      '^^- — (1)  Exccpt  as  hereinafter  provided,  before  a  certifi- 
notice  to  be     cotc  of  title  is  granted  or  a  conveyance  is  made  under  this 

published. 
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Act,  the  Judge  shall  direct  to  be  published  in  the  Ontario 
Gazette,  and  if  he  sees  fit  in  one  or  more  newspapers,  and 
in  such  form,  and  for  such  period  as  he  deems  expedient,  a 
notice  either  of  the  application  having  been  made,  or  of  the 
order  or  decision  of  the  Judge  thereon,  and  the  notice  shall 
state  the  time  within  which  adverse  claims  may  be  filed;  and 
the  certificate  or  conveyance  shall  not  be  signed  or  executed 
until  after  the  expiration  of  at  least  four  weeks  from  the  first 
publication  of  such  notice,  or  such  other  period  as  the  Judge 
may  appoint. 

(2)  Where  the  value  of  the  land  is  proved  to  the  satisfac  Notice  of 
tion  of  the  Judge  to  be  not  more  than  $3,000,  he  may  dispense  whwe^iand  is 
with  the  publication  of  the  notice  and  in  lieu  thereof  may^"'^^*,  **  °°* 

If  •     t  t  •    1      r'  '  1  more  than 

direct  that  for  such  period  as  he  may  think  fit  a  printed  or  $3,000. 
type-written  notice  of  the  application,  or  of  the  order  or 
decision  of  the  Judge  thereon,  be  posted  up  in  one  or  more 
conspicuous  places  on  the  land,  and  in  such  other  place,  if 
any,  as  he  may  think  fit;  and  the  certificate  or  conveyance 
shall  not  be  signed  or  esrecuted  until  the  period  limited  by 
such  notice  for  filing  adverse  claims  shall  have  expired. 
10  Edw.  VII.  c.  59,  s.  12. 

13.  Where  the  Judge  is  satisfied  respecting  the  title,  and  judge  may 
considers  that  the  certificate  of  title  can  safely  be  granted  e^»°'^certifl- 
or  the  conveyance  can  be  safely  executed  without  any  other  further  notice. 
notice  of  application  than  the  published  or  posted  notice,  he 

may  grant  the  certificate  or  direct  the  execution  of  the  con- 
veyance.    10  Edw.  VII.  c.  59,  s.  13. 

14.  Where  it  appears  that  there  is  any  person  who  may  Notice  to 
have  a  claim  adverse  to  or  inconsistent  with  that  of  the^j^J^^^^ 
petitioner  to  or  in  respect  of  any  part  of  the  land,  the  Judge 

shall  direct  such  notice  as  he  deems  necessary  to  be  mailed 
to  or  served  on  such  person,  his  agent  or  solicitor.  10  Edw. 
VII.  c.  59,  s.  14. 

15. — (1)  Where  it   appears  that   any   persons  who   will  Appointment 
become  the  heirs  of  a  living  person  or  that  any  person  not  °J  sjj^^^un 
in  esse  may  be  interested  in  opposing  the  claim  of  the  peti- 
tioners, the  Judge  may  appoint  a  guardian  ad  litem  to  repre- 
sent them  and  they  shall  be  bound  by  the  adjudication. 

(2)  The  Judge  may  order  that  the  costs  of  the  guardian  costs. 
ad  litem  he  paid  by  the  petitioner. 

(3)  Unless  the  Judge  otherwise  directs,  the  official  guar- ^r^^  ^^y  ^e 
dian  shall  be  appointed  guardian  ad  litem.     10  Edw.  \U.s»i^tdum. 
c.  59,  s.  15. 

16.  Before  granting  the  certificate  or  directing  the  exe- Further  pubii- 
cution  of  the  conveyance  the  Judge  may  require  any  further  cation^ or^^^r- 
publication  to  take  place,  or  any  other  notice  to  be-  mailed 

83  s. 
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or  served  which  he  deems  necessary.     10  Edw.  VII.  c    59 
s.  16. 

Adverse  1'^. — (1)  Any  pcrsoii  having  an  adverse  claim,  or  a  claim 

fiie'Kments.  °^*  recognizcd  in  the  petition  may  at  any  time  before  the 

certificate  is  granted  or  the  conveyance  is  executed,  file  and 

serve  on  the  petitioner,  his  solicitor  or  agent,  a  statement  of 

his  claim.  Form  2. 

Verification.         (2)  The  claim  shall  be  verified  by  an  aflSdavit  to  be  filed 
therewith.     10  Edw.  VII.  c.  59,  s.  17. 

In  case  of  18.  In  case  of  a  contest,  the  Judge  may  either  decide  the 

may  decide  ^or  qucstiou  of  title  On  the  cvidcnce  before  him,  or  may  refer 
refer  the  case.  ^}jg  same  or  any  matter  involved  therein  to  a  Divisional 
Court,  or  may  direct  any  mode  of  investigation  which  he 
deems  expedient,  and  may  defer  granting  the  certificate 
or  directing  the  execution  of  the  conveyance.  10  Edw,  VII. 
e.  59,  s.  18. 


Security  for  19.  The  Judge  may  at  any  stage  of  the  proceeding  order 
security  for  costs  to  be  given  by  the  petitioner,  or  by  any 
person  making  an  adverse  claim.     10  Edw.  VII.  c.  59,  s.  19. 


costs. 


costs 


Payment  of  30.  The  Judge  may  order  costs  either  as  between  party 
and  party,  or  as  between  solicitor  and  client,  to  be  paid  by 
or  to  any  party  to  any  proceeding,  and  may  give  directions 
as  to  the  fund  out  of  which  any  costs  shall  be  paid.  10  Edw. 
VII.  c.  59,  s.  20. 

r'^'iclt^on'  °'  ^^'  ^^^  petitioner  may  by  leave  of  the  Judge  withdraw 
his  application  at  any  time  before  final  adjudication,  on 
payment  of  all  costs  incurred  in  the  investigation,  either 
by  himself  or  by  any  adverse  claimant.  10  Edw.  VII.  c.  59, 
s.  21. 

Petition  may        gg.  Subicct  to  Rulcs  of  Court,  the  Judgc  may  refer  a 

be  referred  to         ,...  "  ,.  •   •  •        .i  j: _ 

Master  or  petition  or  any  question  arising  m  the  course  or  any  pro- 
counsei.  cccding  thcrcon  to  any  referee  of  titles  or  other  officer  of 

the  Court,  or  to  counsel  named  by  the  Judge,  who  shall 
proceed  as  the  Judge  himself  should  do,  had  the  reference 
not  been  made,  and  shall  have  all  the  powers  of  the  Judge, 
except  the  power  to  grant  the  certificate  or  to  direct  the 
execution  of  the  conveyance.     10  Edw.  VII.  c.  59,  s.  22. 

Claims  of  title  23.— (1)  Every  claim  of  title  under  this  Act  shall  be 
sunJedTcTbe  prcsumcd  to  bc  subject  to  the  following  exceptions  and 
made  with  qualifications  unless  the  petition  expressly  states  the  con- 
exceptions,       trary : 

(a)   The  reservations,  if  any,  contained  in  the  original 
grant  from  the  Crown ; 
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(6)  Any  municipal  charges,  rates  or  assessments  there- 
tofore imposed  for  local  improvements  and  notj 
yet  due  and  payable; 

(c)  Any  title  or  lien  which,  by  possession  or  improve- 

ments or  other  means,  the  owner  or  person  inter- 
ested in  any  adjoining  land  has  acquired  to  or 
in  respect  of  the  land; 

(d)  Any  lease   or  agreement   for  a  lease   for  a  period 

yet  to  run,  not  exceeding  three  years,  where 
there  is  actual  occupation  under  the  same; 

(e)  Any  public  highway,    right    of    way,    water-course 

and  right  of  water,  and  other  easement; 

(/)  Any  right  of  the  wife  or  husband  of  the  petitioner 
to  dower  or  curtesy. 

(2)  If  the  petitioner  desires  the  certificate  to  declare  the  But  claim  may 
title  to  be  free  from  such  exceptions  or  qualifications,  or  any  exc^'tkm^s! 
of  them,  the  petition  shall  so   state,   and  the  investigation 
shall  proceed  accordingly,  but  this  subsection  shall  not  apply 
to  the  exception  or  qualification  as    to    a  public  highway. 
10  Edw.  VII.  c.  59,  s.  23. 

CERTIFICATE   OF   TITLE. 

34.  The    Judge    may    give    one    certificate  of  title  com-  One  certificate 
prising  all  the  land  mentioned  in  the  petition,  or  may  give"*"  ^®'^«'"''^- 
separate    certificates    as    to    separate    parts    of    the    land. 
10  Edw.  VII.  c.  59,  s.  24. 

25.  The  certificate  of  title.  Form  3,  shall  be  under  the  Form  of  certi- 
seal  of  the  Court  and  shall  be  signed  by  a  Judge  and,  where*"**®  °^  *'"^- 
the  proceedings  on  the  petition  are  conducted  in  Toronto, 
by  the  Referee  of  Titles  and  in  other  cases  by  the  Inspector 
of  Titles  and  shall  also  be  signed  by  the  Clerk  of  Records 
and  "Writs  of  the  Supreme  Court,  and  the  same  and  the 
schedule,  if  any,  thereto  or  a  duplicate  or  counterpart  of!  the 
game  shall  be  registered  in  full  both  in  the  Supreme  Court 
and  in  the  registry  office  of  the  registry  division  where  the 
land  lies  without  any  further  proof  thereof.  10  Edw.  VII. 
c.  59,  s.  25. 

36.  A  certificate  of  the  registration  in  the  Supreme  Court  Registration 
may  be  endorsed  on  the  certificate  of  title,  or  on  any  counter- «'  certificate, 
part  or  certified  copy  thereof,  thus: 

"Registered  in  19     ,  Book 

Page  , 

A.H., 
Clerk  of  Records  and  "Writs  (or  as  the  case  may  he). 
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and  a  memorandum  or  certificate  so  signed  shall  be  evidence 
of  the  registration  mentioned  therein.  10  Edw.  VII.  c.  59, 
s.  26. 

uflcfte^oVtitie  ^'^'  "^^  certificate  of  title,  sealed,  signed  and  registered 
as  required  by  section  25,  shall  be  conclusive,  and  the  title 
therein  mentioned  shall  be  deemed  absolute  and  indefeasible, 
on  and  from  the  date  of  the  certificate,  as  regards  His 
Majesty  and  all  persons  whomsoever,  subject  only  to  any 
charges  or  incumbrances,  exceptions  or  qualifications  men- 
tioned therein  or  in  the  schedule  thereto,  and  shall  be  con- 
clusive evidence  that  every  application,  notice,  publication, 
proceeding,  consent  and  act  which  ought  to  have  been  made, 
given  and  done  before  the  granting  of  the  certificate,  has 
been  made,  given  and  done  by  the  proper  person.  10  Edw. 
VII.  c.  59,  s.  27. 

Certmed  copy  gg.  After  a  certificate  of  title  is  registered  a  copy  thereof 
to  be  evidence,  purporting  to  be  signed  and  certified  as  a  copy  by  the  Clerk 
of  Records  and  Writs,  or  by  the  Registrar  of  the  registry 
division  in  which  the  land  lies,  shall  be  admissible  evidence 
of  the  certificate  for  all  purposes  without  further  evidence 
of  such  copy,  and  without  accounting  for  the  non-production 
of  the  certificate.     10  Edw.  VII.  c.  59,  s.  28. 

oonveyance         29_  i^  casc  of  a  Sale  by  the  Supreme  Court  the  Court  may 

by  the  Court     .  j'.<i        ,.,i  •,-%  •  ,  .•  •     ■%    n        't  ■> 

In  case  of  sale,  investigate  the  title  With  a  view  to  granting  an  indefeasible 
title,  and  in  that  case  a  conveyance.  Form  4,  executed  ta 
the  purchaser,  under  the  seal  of  the  Court  and  purporting 
to  be  under  the  authority  of  this  Act,  shall  have  the  same 
effect  as  a  certificate.     10  Edw.  VII.  c.  59,  s.  29. 

Where  an  ^^-  Where  judgment  is  given   for  the  specific   perform- 

indefeasibie      ancc  of  a  contract  for  the  sale  of  land  and  it  is  provided  by 

tracted  for.     the  contract  that  the  vendor  shall  give  an  indefeasible  title, 

the    Court    may   make   the   like    investigation,  and  the  con- 

vevance  may  be  according  to  Form  4.     10  Edw.  VII.  c.  59, 

s.  30. 

JUDICIAL      INVESTIGATION      OP     PARTICULAR      PACTS     AFPECTING 

TITIjES. 

Right  to  iudi-      ^^'  W^^^6    *    person    domiciled    or    claiming    land    in 

ciai  investiga-  Ontario  dcsircs  to  establish  that  he  is  the  legitimate  child  of 

fa""  whfcT*    his  parents,  or  that  the  marriage  of  his  father  or  mother 

tTt"J  '''^*''  *    ^^  ^^  ^^^  grandfather  and  grandmother  was  a  valid  marriage, 

or  that  his  own  marriage  was  a  valid  marriage,  or  that  he 

is  the  heir  or  one  of  the  heirs  of  any  person  deceased,  or 

that  he  is  a  natural  born  subject  of  His  Majesty,  he  may, 

if  the  Court  thinks  fit,  have  any  of  such  matters  judicially 

investigated  and  declared.     10  Edw.  VII.  c.  59,  s.  31. 
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32. — (1)   The  application  shall  be  by  petition  supported '^pp"<'»"°°- 
by  an  affidavit  of  the  petitioner  verifying  the  statements  of  How  the  peti- 
the  petition,  and  stating  that  his  claim  is  not  disputed  or  g'upp^ed. ''^ 
questioned  by  any  person;  or,  if  his  claim  is  to  his  know- 
ledge disputed  or  questioned,  the  facts  in  relation  to  such 
dispute  or  question,  and  that  he  is  not  aware  of  any  dispute 
or  question  except  what  he  has  set  forth,  and  stating  such 
other   facts    as   may   satisfy   the    Court  of  the  propriety  of 
proceeding  with  the  investigation. 

(2)  The  proceedings  upon  the  petition  shall  be  the  same  investigation, 
as  nearly  as  may  be  as  in  cases  under  section  2,  and  the ^y"^''^®*®;'  '"^ 
certificate  granted  on  the  investigation  shall  be  registered 

in  the  same  way,  and  may  be  proved  by  the  like  evidence,  as 
in  the  case  of  a  certificate  granted  under  section  13. 

(3)  The    certificate    when    registered  shall  be  conclusive  Effect  of  cer- 
and  indefeasible  in  favour  of  the  person  to  whom  the  same  *'^*^"*®- 
was  granted  and  all  persons  claiming  by,  from,  through  or 

under  him  as  regards  His  Majesty  and  all  persons  whom- 
soever and  shall  be  prima  facie  evidence  in  favour  of  all 
other  persons  as  against  His  Majesty  and  all  persons  whom- 
soever of  the  truth  of  the  fact  therein  declared.  10  Edw. 
VII.  c.  59,  s.  32. 

EFFECT  OF  FRAUD  IN  OBTAINING  CERTIFICATE, 

33.  If  in  the  course  of  any  proceeding  any  person  acting  certificate 
either  as  principal  or  agent  knowingly  and  with  intent  to  frlud!**^  ^^ 
deceive  makes  or  assists  or  joins  in  or  is  privy  to  the 
making  of  any  material  false  statement  or  representation,  or 
suppresses,  withholds  or  conceals,  or  assists  or  joins  in  or  is 
privy  to  the  suppression,  withholding,  or  concealing  from  the 
Court  of  any  material  document,  fact  or  matter  of  informa- 
tion, any  certificate  or  conveyance  obtained  by  means  of  such 
fraud  or  falsehood,  shall  be  null  and  void  except  as  against 
a  purchaser  for  valuable  consideration  without  notice. 
10  Edw.  VII.  c.  59,  s.  33. 

RE-IN^^3STIGATI0N. 

34. — (1)  After  a  certificate  is  granted  or  a  conveyance  jjg.,n^gj,t, 
is  executed  any  person  aggrieved  thereby  may,  on  petition,  t^on.  petitfon 
and  after  satisfactorily  accounting  for  his  delay,  by  leave 
of  the  Court  or  a  Judge,  have  the  title  or  claim  re-investi- 
gated on  such  terms  as  may  be  deemed  just. 

(2)  A  certificate  of  the  presentation  of  the  petition  shall  Registration, 
be  registered  in  the  proper  registry  office. 

(3)  No  proceeding  on  such  petition  shall  affect  the  title  But  those  who 
of  any  person  who,  after  the  date  of  the  certificate  or  con- chjgejj'eto.,  in 
veyance  under  this  Act  and  before  the  registration  of  the 'Jj^^  ^^"amime 
certificate  of  the  presentation  of  the  petition,  has  acquired  affected. 
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Sec.  34  (3). 


What  order 
may  be  made. 


by  sale,  mortgage  or  contract,  for  valuable  consideration, 
any  estate  or  interest  in  the  land  described  in  the  certificate 
or  conveyance  or,  if  the  certificate  was  granted  under  section 
31,  in  any  land  or  other  property,  the  title  to  which  was 
derived  from,  through  or  under  the  person  named  in  the 
certificate,  in  the  character  which  is  thereby  declared  to  belong 
to  him. 

(4)  The  Court  or  Judge  may  make  such  order  on  the 
petition  as  he  may  deem  just  having  regard  to  the  provisions 
of  the  next  preceding  subsection  and  of  section  33.  10  Edw. 
VII.  c.  59,  s.  34. 

APPEALS. 


Appeals.  35,  An  appeal  shall  lie  from  an  order  or  decision   of  a 

Judge  under  this  Act  to  a  Divisional  Court  in  the  same  man- 
ner and  subject  to  the  same  restrictions  as  in  the  case  of  an 
appeal  from  a  judgment  or  order  of  a  Judge  of  the  High 
Court  Division  in  an  action.     10  Edw.  VII.  c.  59,  s.  35. 

MISCEIjLANEOUS. 

Reguter  to  be  36.  A  separate  book  shall  be  kept  in  the  Supreme  Court  for 
the  registration  of  certificates  and  conveyances  under  this 
Act,  and  the  certificates  and  conveyances  registered  therein 
shall  be  numbered  in  order,  and  an  index  to  the  book  shall 
be  kept  in  such  form  as  the  Court  may  direct.  10  Edw.  VII. 
c.  59,  s.  36. 


Where  any 
party    is    a 
minor, 
etc. 


37.  Where  any  person  who,  if  not  under  disability,  might 
,  'lunatic,  have  made  any  application,  given  any  consent,  or  done  any 
act,  or  been  party  to  any  proceedings  under  this  Act,  is  an 
infant,  an  idiot  or  a  lunatic  the  guardian  of  the  infant,  or 
committee  of  the  estate  of  the  idiot  or  lunatic,  may  make 
such  application,  give  such  consent,  do  such  act,  and  be  party 
to  such  proceeding  as  such  person  might  if  free  from  disa- 
bility, and  shall  otherwise  represent  such  person  for  the 
purposes  of  this  Act;  and  if  the  infant  has  no  guardian,  or 
the  idiot  or  lunatic  no  committee  of  his  estate,  the  Court  or 
Judge  may  appoint  a  person  with  like  power  to  act  for  the 
infant,  idiot  or  lunatic.     10  Edw.  VII.  c.  59,  s.  37. 


Married 
women. 


38.  A  married  woman  shall,  for  the  purposes  of  this  Act, 
be  deemed  a  feme  sole.     10  Edw.  VII.  c.  59,  s.  38. 


No  objection  39.  No  objection  to  a  petition  shall  he  allowed  upon  the 
To  Ei1?h°^  ground  that  the  petitioner  should  first  have  brought  an 
title  that  peti-  action,  and  if  it  appears  upon  the  determination  of  the  in- 

tioner  should  ...  .,..••  .-j.  •  ^-j^i^x       j.\. 

first  have  vcstigatiou  that  the  petitioner  is  entitled  to  the  possession 
llZi^  ""^      of  the  land  he  may  obtain  an  order  against  any  other  party 

to    the    proceeding    for    the    delivery  of  possession  thereof. 

10  Edw.  VII.  c.  59,  s.  39. 
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40.  Proceedings  shall  not  abate  or  be  suspended  by  any  Proceedings 
death  or  transmission  or  change  of  interest,  but  in  any  such  "grtain^^event's. 
event  the  Court  or  a  Judge  may  require  notices  to  be  given 

to  persons  becoming  interested,  or  may  make  any  order  for 
discontinuing,  or  suspending,  or  carrying  on  the  proceedings, 
or  otherwise,  in  relation  thereto  as  may  seem  just.  10  Edw. 
VII.  c.  59,  s.  40. 

41.  No  petition,  order,  affidavit,  certificate,  registration  or  Proceedings^ 
other  proceeding  shall  be  invalid  by  reason  of  any  inform- want  of  form. 
ality  or  technical  irregularity  therein,  or  of  any  mistake  not 
affecting  the  substantial  justice  of  the  proceeding.     10  Edw. 

VII.  e.  59,  s.  41. 

43. —  (1)   There  shall  be  an  Inspector  of  Titles  who  shall  inspector  of 
supervise  the  work  of  the  Local  Referees  of  Titles. 

(2)  Such  officer  of  the  Supreme  Court  as  may  be  desig- 
nated for  that  purpose  by  Rule  of  Court  shall  be  the  Inspec- 
tor of  Titles.     10  Edw.  VII.  c.  59,  s.  42. 

43.  Every  Local  Master  shall  be  Local  Referee  of  Titles  Referees  of 
and  the  Inspector  of  Titles  shall  be  the  Referee  of  Titles '^'"^^• 
where  the  proceedings  under  the  petition  are  to  be  conducted 

at  Toronto.     10  Edw.  VII.  c.  59,  s.  43. 

44.  The  Inspector  of   Titles,   the   Referee   of  Titles  and  Powers  of  in- 
every  Local  Referee  of  Titles  in  respect  of  the  petition  and^Jfer^e^ea""^ 
the  proceedings  thereunder  shall  have   the  like  powers  as 

the  Master  in  Chambers.     10  Edw.  VII.  c.  59,  s.  44. 


45.  The  Referee  of    Titles    and    every  Local  Referee  of  powers  of 

3fere( 

ties. 


Titles  shall  have  the  same  powers  as  a  Judge  of  the  Supreme  rffjgaf®  °^ 
Court  within  the  limits  prescribed  by  the  Rules.     10  Edw. 
VII.  c.  59,  s.  45. 

46.  Subject  to  Rules  of   Court,   unless  where   otherwise  Application  of 
provided,  the  practice  and  procedure   under  The  Judicature  Kev!*st^t' c."^^*. 
Act  and  Rules  made  thereunder  shall  apply  to  proceedings 
under  this  Act.     10  Edw.  VII.  c.  59,  s.  46. 


47. — (1)  The   Judges   authorized   under   The   Judicature  CoMrt  may 

car- 
g  out 
Act. 


Act  may  make  Rules  for  referring  petitions  under  this  Act "^^^g  fw'car- 
to  any  Referee  of  Titles  or  other  officer  of  the  Court,  or  toryi^ne  o"'  this 
any  counsel  or  other  person  and  may  regulate  the  fees  to  be 
paid  on  such  references. 

(2)  The  Judges  may  also  make  Rules  for  the  purposes 
of  and  for  regulating  The  practice  or  procedure  under  this 
Act  notwithstanding  that  the  practice  or  procedure  pre- 
scribed by  this  Act  may  be  thereby  varied.  10  Edw.  VII. 
c.  59,  s.  47. 
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FORM  1. 

Petition  to  Quiet  a  Title. 

In  the  Supreme  Court  of  Ontario. 

In  the  matter  of  (the  East  half  of  lot  No.  in  the 

Concession  of  the  Township  of  or  as  the  case  may  he, 

briefly  describing  the  property). 
To  the  Honourable  the  Judges  of  the  Supreme  Court  of  Ontario. 

The  Petition  of  of 

Sheweth, — 

That  your  Petitioner  is  absolute  owner  in  fee  simple  in  possession 
(or  as  the  case  may  be)  of  the  following  land  (describing  it). 

That  there  is  no  charge  or  other  incumbrance  affecting  your  Peti- 
tioner's title  to  the  land,  (except,  etc.,  or  that  your  Petitioner's 
title  is  subject  only  to  the  charges  or  incumbrances  in  the 
schedule  hereto  mentioned,  and  that  the  only  persons  having  or 
claiming  any  charge,  incumbrance,  estate  right  or  interest  in  the 
land  are  set  forth  in  the  Schedule  hereto  annexed,  and  that  the 
charge,  incumbrance,  estate,  right  or  interest  belonging  to  or 
claimed  by  each  is  therein  set  forth.)  Your  Petitioner  therefore 
prays  that  his  title  to  the  land  may  be  investigated  and  de- 
clared under  The  Quieting  Titles  Act. 

A.B., 

or 

CD.,  Solictor  for  A.B. 

10  Edw.  VII.  c.  59,  Form  1. 


FORM  2. 
Adverse  Claih. 
In  the  Supreme  Court  of  Ontario. 

In  the  matter  of,  etc.,  (as  in  petition). 

G.H.,  of,  etc.,  claims  to  be  the  owner  of  the  land  lor  as  the 
case  may  be  (  stating  briefly  the  nature  and  the  grounds  of  the 
claim)  ]. 

Dated  this  day  of  19 

G.H., 
or 
E.F.,  Solicitor  for  G.E. 
10  Edw.  VII.  c.  59,  Form  2. 
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FORM  3. 

Certificate. 
In  the  Supreme  Court  of  Ontario. 

These  are  to  certify  under  the  authority  of  The  Quieting  Titles 
Act,  that  A.B.,  of  ,  is  the  legal  and  beneficial  owner  in  fee  simple  in 
possession  (or  as  the  case  may  be)  of  all,  etc.  (here  describe  the 
land)  subject  to  the  exceptions  and  qualifications  mentioned  in 
section  23  of  the  said  Act  (or  as  the  case  m,ay  be),  and  to  {specifyr 
ing  either  by  reference  to  a  schedule  or  otherwise  any  of  the  charges 
or  incumbrances,  exceptions  or  qualifications  to  which  the  title 
of  A.B.  is  subject),  but  free  from  all  other  rights,  interests,  claims 
and  demands  whatever. 

[Or  that  (stating  the  facts  found  and  declared  under  section  SI, 
and  stating  on  whose  application  the  same  are  declared)   ]. 

In  witness  whereof 

one  of  the  Justices  of  the  Court  has 
hereunto  set  his  hand,  and  the  seal  of  the  Court  has  been 
hereunto  aflBxed,  this  day  of  19 

G.S.E.,  J.A.B.  [I..Sf.] 

Inspector  (or  Referee)  of  Titles. 

10  Edw.  VII.  c.  59,  Form  3 ;  2  Geo.  V.  c.  17,  s.  27. 


FORM  4. 

Conveyance  by  the  Supreme  Court. 

The   Supreme  Court  of   Ontario,   under    the     authority    of    The 
Quieting  Titles  Act,  doth  hereby  grant  unto  A.B.,  of 
[here  describe  the  land  sold^  to  hold  the  same  unto  the  said 

in  fee  simple  (or  as  the   case  may  be), 
subject  to  [here  specify  as  in  the  case  of  a  certificate  of  title}. 

In  witness  whereof 

one  of  the  Justices  of  the  Court  has  here- 
unto set  his  hand,  and  the  seal  of  the  Supreme  Court  has  been 
hereunto  affixed,  this  day  of  ,     19       . 

G.S.E.,  J.A.B.  [L.S.] 

Registrar. 

10  Edw.  VII.  c.  59,  Form  4. 
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CHAPTER  124. 


Short  title. 


An  Act  respecting  the  Registration  of  Instruments 
relating  to    Lands. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Registry  Act.    10  Edw. 
•VII.  c.  60,  s.  1. 


Interpreta- 
tion. 

"  Certificate  of 
amalgamation 
of  loan  cor- 
pora tioDH." 


Rev.  Stat, 
c.  184. 


"  County." 


"Inspector." 


' '  Instru- 
ment." 


Rev.  Stat, 
c.  119. 


2.  In  this  Act, 

(a)  "Certificates  of  Amalgamation  of  Loan  Corpora- 
tions" shall  include  a  copy  certified  under  the 
hand  of  the  Registrar  of  Loan  Corporations  of 
the  certificate  of  assent  and  declaration  referred 
to  in  section  56  of  The  Loan  and  Trust  Corpora- 
tions Act  and  of  any  document  mentioned  in  such 
certificate  and  a  certificate  issued  for  the  purpose 
of  registration  under  any  Act  of  this  Legislature 
authorizing  or  ratifying  an  agreement  for  the 
purchase  and  sale  of  the  assets,  or  for  the  amalga- 
mation of  loan  corporations. 

(&)  "County"  shall  include  a  city,  a  Provisional  Judi- 
cial District,  and  any  part  of  a  county,  district,  or 
city  set  apart  for  judicial  or  registration  purposes. 

(c)  "Inspector"  shall  mean  the  Inspector  of  Regjistry 

Offices. 

(d)  "Instrument"  shall  include  every  Crown  grant,  and 

Order  in  Council  of  the  Dominion  and  of  Ontario, 
every  deed,  conveyance,  mortgage,  assignment  of 
mortgage,  certificate  of  discharge  of  mortgage, 
assurance,  lease,  bond,  release,  discharge,  power 
of  attorney,  under  which  any  such  instrument  is 
executed,  every  bond  or  agreement  for  the  sale  or 
purchase  of  land,  will,  probate  of  will,  grant  of 
administration,  caution  under  The  Devolution  of 
Estates  Act  or  renewal  thereof,  municipal  by-law 
certificate  of  proceedings  in  any  Court,  judgment 
or  order  of  foreclosure  and  every  other  certificate 
of  judgment  or  order  of  any  Court  affecting  any 
interest  in  or  title  to  land,  and  certificate  of  amal- 
gamation of  loan  corporations,  every  certificate 
of  payment  of  taxes,  granted  under  the  corporate 
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seal  of  the  county,  city  or  town  by  the  treasurer, 
every  sheriff's  and  treasurer's  deed  of  land  sold 
by  virtue  of  his  office,  every  contract  in  writing, 
every  order  and  proceeding  in  lunacy,  bank- 
ruptcy and  insolvency,  every  plan  of  a  survey 
or  subdivision  of  land,  and  every  other  instru- 
ment whereby  land  may  be  transferred,  disposed 
of,  charged,  incumbered  or  affected  in  any  wise, 
affecting  land  in  Ontario. 

(e)  "Land"  shall  include    lands,   tenements,  heredita- " ^*°**" 
ments  and  appurtenances  and  any  estate  or  inter- 
est therein. 

(/)  "Power  of  Attorney"  shall  include  a  revocation  or  "Power  of 
alteratioij  thereof  and  an  appointment  of  a  sub-     °^^^^- 
stitute  thereunder. 

(g)  "Will"  shall  include  codicil,  probate  of  will  and"Wiii." 
exemplification,  and  notarial  or  prothonotarial 
copy  of  a  will,  or  of  a  probate  of  a  will,  and  letters 
of  administration  with  the  will  annexed,  and  a 
devise  whereby  land  is  disposed  of  or  affected.  10 
Edw.  VII.  c.  60,  s.  2. 

3.  Subject  to  the  provisions  of  The  Land  Titles  Act,  after  ^PP^'9pYt\°s  °* 
a  certificate  of  the  first  registration  of  the  owner  under  that  Act. 
Act  has  been  registered  as  prescribed  by  that  Act,  this  Act  ^^2^^^*^'" 
shall  cease  to  apply  to  the  land  mentioned  in  the  certificate. 
10  Edw.  VII.  c.  60,  s.  3. 

4. — (1)  No    instrument  affecting    land    in    a    Provisional  ^^n^^sin^dis-^^ 
Judicial  District  which  has  been  granted  by  the  Government  since  31  st 
of  Ontario  by  Letters  Patent  or  by  order  of  the  Lieutenant- ^l??™'^®'"' 
Governor  in  Council    since   the    31st   December,  1887,  other 
than  lands  mentioned  in  subsection  2  of  section  159  of  The  Rev.  stat. 
Land  Titles  Act,  or  which  shall  hereafter  be  so  patented  or*'" 
granted,  shall  be  registered  under  this  Act. 

(2)  The  registration  in  the  Registry  Office  of  any  such  Paving  as  to 
District  of  any  lands  so  patented  or  granted  before  the  pass- fore  regfJte'red 
ing  of  this  Act  is  declared  to  be  valid  and  effectual  and  in- 
struments affecting  such  lands,  patents  for  which  have  been 
.already  registered  may  continue  to  be  registered  under  this 

Act. 

(3)  A  person  claiming  an  interest    in    unpatented    laiids ci^'*'™^^^^^ 
in  any  such  District  may  as  heretofore  lodge  with  the  local  laiids. 
Master   of   Titles   a   caution   under   section  81  of  The  Land^^^  g^^^ 
Titles  Act  subject  to  the  provisions  of  that  section.     3-4  Geo.  c.  126. 

V.  c.  24,  s.  2. 

5. — (1)  The  registry  divisions  now  existing,  as  set  forth  inResistry  imvl 
Schedule  "A,"  shall  be  continued.  '^^"'- 
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Sec.  5  (2). 


New  divisions. 


Situation  of 
office. 


Idem. 


(2)  "Where  a  new  county  or  district  is  formed  the  same  shall 
constitute  a  registry  division. 

(3)  "Where  a  registry  division  includes  the  whole  or  part  of 
the  county  or  district  town  the  registry  office. shall  be  situate 
therein,  and  in  other  cases  shall  be  situate  at  such  place  as 
the  Lieutenant-Governor  in  Council  shall  direct. 

(4)  "Where  a  registry  office  is,  in  the  opinion  of  the  Lieu- 
tenant-Governor in  Council,  inconveniently  or  unsafely  situ- 
ated he  may  direct  that  a  new  registry  office  be  erected  on  a 
new  site  to  be  approved  by  him.    10  Edw.  VII.  c.  60,  s.  5. 

Registration  of  6. — (1)  Notwithstanding  anything  in  this  Act,  until  Pro- 
affecung^ands  clamation  by  the  Lieutenant-Governor  in  Council  to  the 
j,^  ^'^iJJjP*'"^  contrary,  all  instruments  affecting  lands  within  the  City  of 
London  which  were  annexed  to  the  City  of  London  by  the 
order  of  The  Ontario  Railway  and  Municipal  Board  made 
in  the  years  1912  and  1913  shall  continue  to  be  registered 
in  the  Registry  Office  for  the  North  and  East  Ridings  of  the 
County  of  Middlesex,  and  all  books  and  instruments  relat- 
ing to  such  lands  shall  remain  in  that  office. 

Exception.  (2)  Those  portions  of  the  Townships  of  London  and  "West- 

minster, which  were  in  the  years  1912  and  1913  annexed  to 
the  City  of  London  by  orders  of  The  Ontario  Railway  and 
Municipal  Board,  and  which  before  the  annexation  thereof 
formed  part  of  the  Electoral  District  of  East  Middlesex 
shall,  notwithstanding  such  annexation,  continue  to  form 
part  of  the  said  Electoral  District  of  East  Middlesex.  3-4 
Geo.  V.  c.  18,  s.  26. 


General  7.  In  the  case  of  the  City  of  Toronto  the  instruments  men- 

c1ty^of''°'       tioned  in  subsection  8  of  section  23  shall  be  registered  in  the 
Toronto.  registry  division  of  "West  Toronto.    10  Edw.  VII.  c.  60,  s.  6. 

County  coun-  8, — (1)  For  the  safe-keeping  and  protection  of  all  books, 
fire  proo/**^*^^  memorials,  duplicates  and  other  instruments  of  whatever 
ofl|cesand  description  and  plans  belonging  to  the  office  of  Registrar,  the 
council  of  every  county  where  at  any  time  there  are  no  safe 
and  proper  fire-proof  offices  and  vaults  provided  by  the  coun- 
cil, or  where  hereafter  any  registry  office  is  established,  or 
where  under  the  provisions  of  section  5  the  Lieutenant-Gov- 
ernor in  Council  has  directed  a  change  of  site,  shall  provide, 
furnish,  maintain  and  keep  in  good  repair  a  safe  and  fire- 
proof registry  office,  fire-proof  vaulted,  upon  a  plan  and  on  a 
site  to  be  approved  by  the  Lieutenant-Governor  in  Council; 
and  the  council  shall  keep  the  registry  office  furnished  with 
fuel  and  furniture  and  in  good  repair  and  properly  heated, 
lighted,  cleaned  and  ventilated. 

Expense.  (2)  A  town  separated  from  a  county  for  municipal  pur- 

poses, and  a  city  for  which  there  is  no  separate  registry  office, 
shall  bear  such  equitable  proportion  of  the  expense  incurred 
under  subsection  1  as  the  Inspector  shall  direct. 
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(3)  Except  where  in  this  Act  it  is  otherwise  provided  the  Registrar  to 

^  -      provide  for 

vaults,  etc., 
when   direct 
by  Inspector. 


Inspector  may  in  writing  authorize  the  registrar  under  thcvauus,^ 


.  .  _  _  etc., 

direction  of  an  architect  named  by  the  Inspector  to  expend  ^^^^^^f^^ 
out  of  the  proportion  of  the  fees  to  which  the  county  or  city 
may  then  or  thereafter  be  entitled  under  sections  104  and 
106  in  providing  adequate  fire-proof  or  metal  fittings  for 
the  vault  of  the  registry  office  or  for  the  proper  heating  and 
ventilation  of  the  vault  so  much  as  may  be  deemed  by  the 
Inspector  to  be  necessary,  and  the  amount  so  expended,  in- 
cluding the  architect 's  charge,  shall  be  certified  by  the  Inspec- 
tor, and  his  certificate  or  a  duplicate  thereof  shall  be  trans- 
mitted by  the  registrar  to  the  treasurer  of  the  county  or  city, 
and  shall  be  a  discharge  to  the  registrar  of  the  amount  so 
certified,  as  against  the  proportion  of  the  fees  then  payable  or 
to  become  thereafter  payable  by  him. 

(4)  The  Corporation  of  any  county  or  city  charged  with  Municipality 
the  duty  of  providing  books  for  use  in  a  registry  office  may^pewHtTng* 
provide  typewriting  machines  for  use  in  copying  instruments  machines. 
in  the  registry  books.    10  Edw.  VII.  e.  60,  s.  7, 


REGISTRARS. 

9.  There  shall  be  a  registrar    for   every   registry    division  Registrars, 
who  shall  be  appointed  by  the  Lieutenant-Governor  in  Council  et*c^*^^°"^*^  ' 
and  shall  hold  office  during  pleasure.    10  Edw.  VII.  c.  60,  s.  8. 

10.  Every  registrar  shall  have  a  seal  of  office  to  be   ap- Registrar's 
proved  of  by  the  Inspector.     10  Edw.  VII.  c.  60,  s.  9.  '^''^• 

11. — (1)   The  Lieutenant-Governor  in  Council  may  fix  andsecurity. 
determine  the  amount  of  the  security  to  be  furnished  by  each 
registrar. 

(2)  The  amount  of  such  security  shall,  except  in  the  case  Amount  of. 
of  a  registrar  in  a  Provisional  judicial  district,  be  not  less 

than  $4,000  nor  more  than  $10,000.     10    Edw.    VII.    e.    60, 
s.  10. 

(3)  The  Lieutenant-Governor  in  Council,  upon  the  appli- Additional 
cation  of  any  county  or  city  interested,  or  without  such  appli-  be^dfrected*^ 
cation,  may  require    any    registrar    to    furnish    additional 
security  in  such  form  and  for  such  an  amount  as  the  Lieu- 
tenant-Governor in  Council  determines    to    be    sufficient  to 

secure  the  due  payment  of  any  money  payable  by  the  regis- 
trar to  the  county  or  city.    10  Edw.  VII.  c.  60,  s.  11. 

13.  The  registrar  and  his  sureties   shall    be   jointly    and  Liability  of 
severally  liable  upon  and  to  the  extent  of  the  security  f ur- t^llf suretle^ 
nished  to  any  aggrieved  person  to  indemnify  him  against  any 
damage  or  loss  sustained  by  him,  by  or  through  the  neglect 
or  misconduct  of  the  registrar  or  his  deputy  in  the  perform- 
ance of  the  duties  of  his  office,  but  this  provision  shall  not 
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exempt  the  registrar  from  any  further  responsibility  to  a 
person  sustaining  such  damage  or  loss.  10  Edw.  VII  c.  60, 
s.  12. 


Registrar's 
oath  of  office. 


13.  Every  registrar,  before  he  enters  upon  the  duties  of 
his  ofifice,  shall  take  and  subscribe  the  oath.  Form  1,  which 
shall  be  transmitted  by  him  to  the  Provincial  Secretary.  10 
Edw.  VII.  c.  60,  s.  13. 


Appointment 
of  aep 


leputies.  ■^^- — ("^^   "^^^  registrar  may  by  writing  under    his    hand 

and  seal  of  office  appoint  a  deputy  or  deputies  who  may 
perform  all  the  duties  required  under  this  Act  in  the  same 
manner  and  to  the  like  effect  as  if  done  by  the  registrar. 

deputy°/n  case  (2)  ^^  ^^^^  ^^  the  death,  resignation,  removal  from  or  for- 
?emovai  T  fciturc  of  officc  of  the  registrar,  the  deputy  registrar,  or  if 
registrar.  more  than  one,  the  senior  deputy  registrar,  shall  do  and  per- 
form all  and  every  act,  matter,  and  thing  necessary  for  the 
due  execution  of  the  office,  until  a  new  appointment  of  regis- 
trar is  made,  and  if  there  is  no  deputy  registrar  the  Crown 
Attorney  shall  be  the  registrar  pro  tempore  until  another  per- 
son is  appointed,  and  the  Crown  Attorney  on  becoming  regis- 
trar may  appoint  a  deputy  registrar. 


Temporary 
officer  to  be 
responsible. 


(3)  The  registrar  pro  tempore  shall  be  answerable  for  the 
execution  of  the  office  during  such  interval,  and  any  security 
given  by  the  registrar  shall  be  and  stand  as  security  for  the 
due  and  faithful  performance  of  the  duties  of  his  office  by 
the  registrar  pro  tempore.    10  Edw.  VII.  c.  60,  s.  14. 


Deputy's  oath 
of  office. 


15.  Every  deputy  registrar,  before  he  enters  on  the  duties 
of  his  office,  shall  take  and  subscribe  the  oath  appointed  to  be 
taken  by  the  registrar,  or  an  oath  to  the  like  effect,  which  oath 
he  shall  forthwith  transmit  to  the  Provincial  Secretary.  10 
Edw.  VII.  c.  60,  s.  15. 


Registrars  or 
deputies,  etc., 
not  to  act  as 
agents  for 
persons  tak- 
ing sccurites 
on  real  estate, 
or  in  selling 
land,  or 
advise  as  to 
titles,  etc.,  in 
their  Counties. 


Idem. 


16. —  (1)  No  registrar  or  deputy  registrar  or  clerk  in  his 
office  shall,  directly  or  indirectly,  act  as  the  agent  of  any  cor- 
poration, or  person  investing  money  and  taking  security  on 
land  within  his  county,  nor  advise,  for  fee  or  other  reward, 
or  otherwise,  upon  titles  to  land,  or  practise  as  a  conveyancer, 
or  act  as  an  agent  for  the  sale  of  land,  within  his  county,  nor, 
subject  to  the  provisions  of  subsection  4,  shall  he  carry  on  or 
transact  within  the  registry  office  any  other  business  or  occu- 
pation whatever. 

(2)  No  registrar,  deputy  registrar  or  clerk  in  a  registry 
office  shall  take  any  proceeding  under  a  power  of  sale  in  a 
mortgage  or  otlier  instrument  affecting  land,  nor  shall  he  per- 
sonally, or  as  a  member  of  a  firm,  carry  on  la  loaning  business 
or  be  in  any  way  connected  with  a  firm  which  transacts  any 
business  with  the  office  of  the  registrar. 
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(3)  No  registrar,  deputy  registrar  or  clerk  in  a  registry  Jr^a%?^f^|"a  *^° 
ofiBce  shall  practise  as  a  barrister,  solicitor,  physician  or  sur- profession. 
geon. 

(4)  Subsection  3  shall  not  apply   to   registrars   appointed  ^*^*"^- 
before  the  27th  day  of  May,  1893,  but  a  registrar  appointed 
before  that  date  whose  annual  net    income    from    his    office 
exceeds  $1,000  shall  not  carry  on  practice  as  a  physician  or 
surgeon  during  office  hours  other  than  a  consulting  practice, 

or  out  of  office  hours  other  than  a  consulting  or  office  practi'ce 
at  his  home.    10  Edw.  VII.  c.  60,  s.  16. 


DUTIES  OF  REGISTRARS. 

17.  The  registrar  shall  reside  within  ten  miles  of  his  office,  work  in  leg- 
and  the  work  of  the  office  shall  be  conducted  and  carried  on  be  pereonaiiy 
under  the  direction  and  immediate  supervision  of  the  regis- IgPf/j^ar^*^ ''^ 
trar.    10  Edw.  VII.  c.  60,  s.  17. 

18. — (1)  Except  as  hereinafter  in  this  section  provided  Hours  of 
the  registrar  or  his  deputy  shall  attend  at  his  office  from  the  office, 
hour  of  ten  o'clock  in  the  forenoon  until  four  o'clock  in  the 
afternoon,  every  day  in  the  year,  holidays  excepted,  and  no 
instrument  shall  be  registered  on  any  holiday,  nor  shall  any 
instrument  be  received  for  registration  except  within  the 
hours  above  named.     10  Edw.  VII.  c.  60,  s.  18  (1). 


(2)  The  registrars  for  the  East  Division   of    the  City  of  of  registrars 

't  certain 
visions. 


Toronto,  the  West  Division  of  the  City  of  Toronto,  the  Kegis- dT ''^'■^*'"' 


try  Division  of  East  and  "West  York,  the  County  of  "Went- 
worth,  the  County  of  Carleton,  the  City  of  Ottawa,  and  the 
City  of  London,  the  County  of  Waterloo,  the  County  of 
Leeds,  the  County  of  Frontenac  and  the  City  of  Kingston 
and  in  the  Provisional  Judicial  Districts,  or  their  respective 
deputies,  shall  attend  at  their  offices  on  Saturdays,  from  the 
hour  of  ten  o'clock  in  the  forenoon  until  one  o'clock  in  the 
afternoon  and  no  longer,  and  no  instrument  shall  be  received 
for  registration  on  that  day  except  within  those  hours. 
10  Edw.  VII.  c.  60,  s.  18  (2)  ;  2  Geo.  V.  c.  23,  s.  1;  3-4  Geo. 
V.  c.  24,  s.  3. 

(3)  From  the  1st  day  of  July  to  the  31st  day  of  August,  office^houre  ^ 
both  days  inclusive,  none  of  the  other  registrars  shall,  after  trars  on' sai^* 
one  o'clock  in  the  afternoon  on  Saturdays,  register  any  instru-jong^vacawon. 
ment,  nor  shall  any  instrument  be  received  for  registration, 
nor  shall  it  be  obligatory  to  attend  at  his  office  after  that 
hour.    10  Edw.  VII.  c.  60,  s.  18  (3). 

19. — (1)  The  registrar  shall,  when    required,  and    upon  ^^f^'^'J^^Jo^^ 
being  tendered  his  proper  fees,  make  searches  and  furnish  and  abstracts, 
abstracts  of  or  concerning  all  instruments  or  memorials  regis- 
tered which  mention  any  lot  of  land  as  described  in  the  patent 
thereof  from  the  Crown,  or  any  lot  described  by  number  or 
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To  exhibit 
originals  of 
iustramente, 
etc. 


To  certify 
extracts,  etc. 


Certificate  of 
registrar  on 
abstracts. 


letter  on  any  registered  plan,  subsequent  to  the  regis- 
tration of  the  plan,  or  any  part  of  a  lot  where  the 
same  is  clearly  described  and  can  be  identified  in  connection 
with  the  chain  of  title,  or  has  been  ascertained  by  actual 
survey  and  of  and  concerning  all  instruments  registered,  as 
may  be  requested  of  him  in  writing,  if  a  writing  is  demanded 
by  him;  and  he  shall  exhibit  any  original  registered  instru- 
ment, and  also  the  books  of  the  oflBce  relating  thereto  when  a 
personal  inspection  thereof  is  desired,  and  shall  give  extracts 
certified  under  his  hand  of  and  concerning  the  parties  to  any 
of  such  instruments,  or  of  the  witnesses  to  the  same,  or  any 
other  particulars  which  may  be  required,  but  no  registrar 
shall  allow  any  such  book  or  instrument  to  be  taken  out  of  his 
possession  or  custody. 

(2)  Every  abstract  furnished  by  a  registrar  shall  be  com- 
menced and  certified  to  in  the  words  following : 

Registry  Office,  County  of  Abstract  of  title 

I  certify  that  the  above  {or  the  following)  are  correct  extracts 
from  the  only  instruments  registered  in  this  office  which  mention 
or  refer  to  {describe  property  sufficiently  for  indentification).     This 
abstract  does  not  purport  to  give  entries  from  the  General  Register. 
Dated  at  this  day  of  19     ,  at 

the  hour  of 

Registrar,  or  Deputy-Registrar,  (L.S.) 


Fees  to  be 
stated  on 
abstract. 


If  requested 
discharged 
mortgages 
and  expired 
Hens  to  be 
omitted  from 
abstract. 


Rev.  Stat. 
c.  140. 


(3)  The  fees  for  every  abstract  shall  be  stated  on  the  face 
thereof  and  shall  show  the  items  making  up  the  amount  of 
such  fees. 

(4)  The  registrar,  when  requested  in  writing  to  do  so  by 
the  person  requiring  an  abstract  of  title,  shall  omit  from  it 
mortgages  and  assignments  thereof  in  respect  of  which  instru- 
ments purporting  to  be  discharges  are  entered  in  the 
abstract  index  and  mechanics'  liens,  in  respect  of  which  an 
action  has  not  been  brought,  and  a  certificate  thereof  regis- 
tered as  required  by  The  Mechanics  and  Wage  Earners  Lien 
Act,  or  any  other  class  of  instrument  mentioned  in  the 
request,  and  in  such  case  the  certificate  of  the  registrar  shall 
be  varied  accordingly.    10  Edw.  VII.  c.  60,  s.  19. 


seairchin  not       ^^'  ^  registrar  shall  not  permit  any  person  other  than  his 

to  use  Ink  for  officers  or  employees  to  use  ink  or  other  indelible  fluid  or 

copying.         substance  for  the  purpose  of  making  copies  of  or  extracts 

from  an  instrument,  document,  book,  paper  or  record  in  the 

Registry  Office,  or  of  any  matter  therein  contained.    10  Edw. 

VII.  c.  60,  s.  20. 


Non-liability 
for  certain 
errors  or 
omissions 


31.  A  registrar  shall  not  be  liable  in  respect  of  entries  of 
instruments  or  errors  or  mistakes  in  the  entries  of  instru- 
ments or  omissions  by  any  of  his  predecessors  in  office,  nor 
for  any  defect  or  inaccuracy  in  any  abstract  or  certificate 
arising  from  such  error,  mistake  or  omission,  unless  he  had 
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become  aware  or  had  knowledge  of  such  error,  mistake  or 
omission,  or  unless  such  abstract  or  certificate  shall  be  defec- 
tive or  inaccurate  to  the  knowledge  of  the  registrar  or  his 
deputy  or  the  clerk  by  whom  it  is  made  or  signed.  10  Edw. 
YII.  c.  60,  s.  21. 

23. — (1)   On  request  of  any  person  the  registrar  shall  f ur- Re^s^trarjo  _ 
nish  a  certified  copy,  under  his  hand  and  seal  of  office,  of  any  fled  copies, 
instrument  or  memorial  deposited,  registered,    or   filed    and 
kept  in  his  office. 

(2)  No  registrar  or  deputy  registrar  shall  be  required  to  ^^^^jf^^^^j^y^ 
•produce  any  instrument  or  document  in  his  custody  as  regis- papers,  except 
trar  or  deputy  registrar,  unless  ordered  by  a  Judge  of  one  judge, 
of  the  Courts  of  Ontario,  which  order  shall  be  produced  to 
the  officer  issuing  the  subpoena  requiring  such  production, 
and  shall  be  by  him  noted  in  the  margin  of  the  subpoena. 
10  Edw.  YII.  c.  30,  s.  22. 


BOOKS  OF  OFFICE. 

33. —  (1)  The  treasurer  of  every  county  and  the  treasurer  Treasurer  to 
of  every  city  for  which  there  is  a  separate  registry  office  shall  ^oofe!^  proper 
provide  a  fit  and  proper  registry  book  for  each  township,  city, 
town,  and  village,  and  for  each  town  plot  laid  out  by  the 
Crown,  and  all  index  and  other  books  required  for  the  busi- 
ness of  the  registry  office. 

(2)  All  registry  books  shall  be  as  nearly  as  may  be  of  the  pattern, 
like  size  and  description  as  those  heretofore  furnished,  and 
shall  continue  to  be  of  one  uniform  size  as  nearly  as  practic-    . 
able. 

(3)  From  the  time  the  books  are  so  provided  and  received  separate  for 
at  the  registry  office  the  registrar  shall  keep  and  cause  to  be  municipality, 
used  for  that  purpose  a  separate  registry  book  for  and  of 

each  township,  city,  town  and  village  and  for  each  town  plot 
laid  out  by  the  Crown  within  his  registry  division. 

(4)  Except  in  the  case  of  the  Registrar  of  East  Toronto  ?j"y^^ook.^ 
the  registrar  shall  also  keep  a  general  registry  book,  herein 

called  the  general  register  for  the  whole  of  the  Registry 
Division,  which  shall  be  used  for  the  purposes  hereinafter  set 
forth,  and  in  which  book  an  alphabetical  index  of  the  names 
of  all  the  parties  mentioned  by  name  in  every  instrument 
entered  therein  shall  also  be  kept.  10  Edw.  VII.  c.  60, 
s.  23  (1-4). 

(5)  Except  in  the  case  of  the  Registrar  of  West  Toronto  »>'-^aw^ book  to 
the  registrar  shall  also  keep  a  by-law  book  in  which  shall  be  recorJ  money 
entered  the  registration  number  of  every  money  by-law,  the  ^'^ '*"'*■ 
number  of*the  by-law  and  its  title,  and  name  of  the  muni- 
cipality, the  amount  of  the  debt,  the  rate  of  interest  and  the 

period  for  which  the  debentures  are  to  run,  and  where  the 
84  s. 


Rev.  Stat 
c.  140. 
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rates  are  to  be  levied  on  part  only  of  the  rateable  property 
in  the  municipality,  that  fact  shall  be  stated. 

Qene"A7 Regis-  (6)  No  entry  in  respect  of  the  by-law  shall  be  made  in 
ter  necessary,    the  General  Register.     3-4  Geo.  Y.  c.  24,  s.  4,  part. 

Index  of  wills  (7)  Where,  before  the  7th  day  of  April,  1896,  wills  had 
genera? reg™  ^ecn  recorded  in  the  separate  books  of  a  registry  division  but 
istrybook.  ^ot  in  the  general  register  when  the  same  ought  to  have  been 
recorded  therein,  the  Inspector  may,  by  order  in  writing, 
direct  that  an  alphabetical  index  shall  be  prepared  and  kept 
of  the  names  of  all  persons  mentioned  by  name  in  such  wills 
and  designating  the  book  or  books  and  the  pages  thereof  in 
which  such  wills  are  recorded,  and  the  treasurer  shall,  for 
such  index  and  the  preparation  thereof,  pay  to  the  registrar 
such  sum  as  the  Inspector  may  order  in  writing. 

frrboSk'^what  ^^^  "^^^  general  register  shall  be  used  for  recording  wills, 
to  be  used  for.  probatcs,  grants  of  administration,  and  powers  of  attorney 
in  which  there  is  a  general  devise  or  power  affecting  land 
without  local  description,  and  claims  for  lien  under  The 
Mechanics  and  Wage  Earners  Lien  Act  against  land  which 
constitutes  the  line  of  railway  or  right  of  way  of  a  railway 
company,  and  also  certificates  of  amalgamation  of  loan  cor- 
porations. 

New  books.  (9)  "When  a  registrar  requires  a  new  registry  book,  or  any 

other  book  for  the  use  of  his  office,  the  same  shall,  on  his 
application  therefor  in  writing,  be  furnished  to  him  by  the 
treasurer,  and  all  books  so  furnished  shall  be  paid  for  by  the 
treasurer. 

Property.  (10)  All   books   SO   fumishcd,  used  and  kept  shall  be  the 

property  of  His  Majesty. 

Extra  books.  (H)  The  Inspector,  when  for  the  despatch  of  business  he 
finds  it  necessary,  may,  by  order  in  writing,  permit  more 
than  one  registry  book  to  be  in  use  at  the  same  time  for  the 
same  municipality.    10  Edw.  VII.  c.  60,  s.  23  (5-9). 

If  the  treasurer     24.  If  the  treasurer  refuses  or  neglects  to  furnish  any  such 
vfde^bwks.^'^^' book  within  thirty  days  after  application  therefor  the  regis- 
trar may  provide  the  same  and  recover  the  cost  thereof  from 
the  municipal  corporation  of  the  county  or  city  in  default. 
10  Edw.  VII.  c.  60,  s.  24. 

Registrar  to         25.  The  registrar  shall  certify.  Form  2,  respectiner  each 
certify  books,    register  or  other  book  so  furnished  or  provided.  10  Edw.  VII. 
c.  60,  s.  25. 

Provision  26. — (1)  "Where  in  consequence  of  a  change  in  the  boun- 

aita^chedTo  oV  darics  of  a  municipality  or  from  any  other  cause  territory 
dfvtei'o^^'^^  forming  part  of  a  registry  division  becomes  part  of  another 
formed.  registry  division,  or  where  a  new  registry  division  is  estab- 

lished consisting  wholly  or  in  part  of  territory  which  thereto- 
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fore  formed  part  of  an  existing  registry  division,  the  Regis- 
trar of  the  registry  division  from  which  such  territory  is 
detached  shall  deliver  to  the  Registrar  of  the  registry  division 
of  which  it  becomes  part  or  in  which  it  is  comprised: 

(a)  The  registry  books  and  all  other  books  and  indexes  certain  books, 
which  have  been  kept  according  to  law  exclusively  anVpi^ns  to  be 
for  such  territory  or  any  part  of  it ;  transferred. 

(&)  The  original  memorials  of  all  instruments  and  docu- 
ments relating  exclusively  to  land  within  such 
territory ; 

(c)  All  maps  of    municipalities    within    such    territory 

deposited  according  to  law  in  his  office,  and  all 
registered  plans  relating  exclusively  to  land  with- 
in such  territory; 

(d)  An  abstract  index  book  of  all  instruments  relating 

to  land  within  such  territory  registered  before 
separate  registry  books  were  kept  for  each  town- 
ship or  place ; 

(e)  A  proper  registry  book  containing  full  and  complete 

copies  of  all  memorials  and  other  registered  in- 
'struments  affecting  such  land  which  are  not  under 
the  provisions  of  clause  (&)  required  to  be  de- 
livered, or  which,  though  relating  exclusively  to 
land  within  such  territory,  are  entered  in  a  regis- 
try book  not  required  to  be  delivered  as  provided 
by  clause  (a) ; 

(/)  Another  proper  registry  book  containing  copies  of 
all  wills  and  other  instruments  registered  in  a 
general  register  in  which  the  names  of  any  of  the 
parties  to  them  have  been  entered  in  the  alpha- 
betical index  kept  for  any  part  of  the  territory ; 

(g)  A  copy  of  the  alphabetical  index  attached  to  any 
such,  general  register. 

(2)  The  copies  mentioned  in  clause  (e)   of  the  next  pre- copies  to  be 
ceding  subsection  shall  be  entered  in  the  registry  book  in  the  fng?o  original 
same  order  in  which  they  are  entered  in  the  original  registry  °'*^®'"- 
book,  and  the  registrar  shall  write  on  the  margin  of  such  first 
mentioned  book  opposite  to  the  entry  of  each  memorial  or 
instrument  the  number  of  it  and  the  time  at  which  the  same 

was  registered  as  appears  by  the  indorsement  thereon. 

(3)  Each  registry  book  to  be  delivered  shall  have  or  be  Books  to  be 
accompanied  by  an  alphabetical  index  of  names.  indexed. 

(4)  The  registrar  shall  carefully  compare  all  entries  made  comparinf? 
in  the  registry  books  which  he  is  required  to  deliver  with  the'blJilks!'^'^^'"'^ 
original  entries  in  the  registry  books  in  his  office,  and  shall 

write  and  sign  a  certificate  that  he  has  done  so  in  each  book 
before  delivering  it. 
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S^^mSftinot       ^^^  "^^^  registrar  who  receives  any  original  memorial  or 
copied.  instrument  under  the  provisions  of  this  section  which  is  not 

copied  in  any  registry  book  delivered  to  him  shall  cause  the 
same  to  be  copied  in  a  proper  registry  book. 


Penalty  for 
neglect  to  de- 
liver books, 
etc. 


Extension. 


(6)  A  registrar  who  fails  to  perform  the  duties  imposed 
on  him  by  the  preceding  subsections  of  this  section  within  six 
months  after  the  territory  is  detached  from  his  registry 
division,  or  within  any  extended  period  allowed  by  the  Inspec- 
tor under  the  provisions  of  subsection  7,  shall  incur  a  penalty 
not  exceeding  $400. 

(7)  The  Inspector  may  extend  such  period  of  six  months 
for  a  further  period  not  exceeding  six  months.  10  Edw.  VII. 
c.  60,  s.  26. 


Registrar  re- 
moved or 
resigning  to 
liver  up  books 
to  new  regis- 
trar, etc. 


Penalty 
in  case  of 
refusal . 


37.  Where  a  registrar  is  removed  from  or  resigns  his  office 
^g.  he  shall  forthwith  deliver  up  all  books,  plans,  instruments, 
memorials  and  indexes  in  his  possession  as  registrar  to  the 
person  who  is  appointed  registrar  in  his  stead,  or  to  any  other 
person  who  may  be  appointed  in  writing,  by  the  Attorney- 
General  of  Ontario  to  receive  the  same,  and  if  the  regis- 
trar refuses  to  do  so  the  Attorney-General  may  direct  the 
sheriff  of  the  county  to  seize  and  take  immediate  posses- 
sion of  the  same  wheresoever  found,  and  the  registrar  so 
offending  shall  incur  a  penalty  not  exceeding  $2,000,  and,  in 
the  discretion  of  the  Court,  may  also  be  imprisoned  for  any 
period  not  exceeding  one  year.    10  Edw.  VII.  c.  60,  s.  27. 


When  any 
book  becomes 
unfit  for  fur- 
ther use  copy 
to  be  made. 


Original  to  be 
preserved. 


28. — (1)  "Where  any  book,  from  age  or  use,  is  becoming 
obliterated  or  unfit  for  future  use  the  Inspector  shall,  by 
direction  in  writing  under  his  hand,  order  that  it  be  re-copied 
in  a  book  of  the  same  description  as  that  prescribed  by  section 
23,  so  far  as  the  same  can  be  deciphered  by  examination 
thereof  and  of  the  original  instruments  or  memorials  relating 
thereto. 

(2)  Such  book,  having  the  order  of  the  Inspector  inserted 
at  the  beginning,  and  having  the  affidavit  or  declaration  of 
the  registrar  or  his  deputy  at  the  end,  to  the  effect  that  it  is 
a  true  copy  of  the  original  book,  shall  be  accepted  and  re- 
ceived as  the  original,  and  as  prima  facie  evidence  that  the 
copy  is  a  true  copy,  but  the  original  book  shall  nevertheless 
be  carefully  preserved. 

(3)  The  Inspector  may  order  any  book  which  is  out  of 
repair  to  be  repaired  in  such  manner  as  he  thinks  necessary, 
and  may  order  plans  and  maps  deposited  in  any  registry  office 
to  be  copied,  mounted  or  bound,  and  to  be  preserved  in  such 
manner  as  he  thinks  necessary. 

Inspector  may  (4)  The  Inspcctor  may  order  as  many  counterparts  or 
orlfew  aClK  copies  of  any  abstract  index  book  to  be  made  as  he  shall  deem 
indexes.  ncccssary  for  the  public  convenience,  and    may    order  new 


Repair  of 
books,  maps, 
etc. 


Sec.  32.  REGISTRATION  OF  DEEDS.  Chap.  124.  1333 

abstract  indexes  to  be  made  when  the  indexes  in  use  have 
become  complicated  or  otherwise  inconvenient. 

(5)  "When  authorized  so  to  do  by  the  Lieutenant-Governor  And  new  sur- 
in  Council  the  Inspector  may  order  new  surveys  and  plans  pf/ns. 
to  be  made  of  any  locality  or  territory  in  a  registry  division 
which,  in  his  judgment,  have  become  necessary,  whether  such 
locality  or  territory  has  or  has  not  been  subdivided  accord- 
ing to  a  registered  plan.    10  Edw.  VII.  c.  60,  s.  28. 

29.  Subject  to  the  provisions  of  section  30  the  fees  and  Payment  for 
expenses  for  services  rendered  under  sections  26  and  28  shall  sl.Te^and  28. 
be  paid  by  the  treasurer  of  the  county ;  and  a  town  separated 

from  the  county  for  municipal  purposes,  and  a  city  for  which 
there  is  not  a  separate  registry  office  shall  pay  to  the  county 
such  equitable  proportion  thereof  as  the  Inspector  shall  direct. 
10  Edw.  VII.  c.  60,  s.  29. 

30.  The  Inspector  may  order  the  expenses  of  new  surveys  Fees  for  pre- 
and  plans,  and  the  registration  thereof  under  the  provisions  ^fc".°of^muni- 
of  section  28,  to  be  paid  by  the  treasurer  of  any  local  muni-  cipaiitiea. 
eipality  concerned,  or  in  part  by  the  county  treasurer  and  in 

part  by  the  treasurer  of  the  local  municipality,  and  the  local 
municipality  may,  subject  to  the  order  of  the  Inspector,  cause 
such  expenses  or  part  thereof  to  be  levied  by  assessment  on 
all  rateable  property  comprised  in  the  portion  of  the  munici- 
pality affected  by  such  plan  or  survey.  10  Edw.  VII,  c.  60, 
s.  30. 

31. —  (1)   The    registrar,  in  a  book,  Form    3,  called    the  Abstract 
"Abstract  Index,"  shall  enter  under  a  separate  and  distinct"^  exo  u  . 
head  each  separate  lot  or  part  of  a  lot  of  land  as  originally 
patented  by  the  Crown,  or  as  defined  on  any  registered  plan 
of  the  subdivision  of  such  land  into  smaller  sections  or  lots. 

(2)  Every  instrument  which  mentions  such  parcel  or  lot  Entries, 
of  land  or  other  subdivision,  the  names  of  every  party  to  such 
instrument  and  the  nature  of  it,  the  registration  number  for 
each  municipality  in  which  land  mentioned  therein  is  situate, 
and  the  day,  month  and  year  of  its  registration,  the  con- 
sideration or  mortgage  money  mentioned  in  it,  and  such  a 
description  of  the  land  therein  mentioned  as  will  readily 
identify  its  location,  shall,  in  addition  to  all  entries  by  law 
required,  be  entered  by  the  registrar  in  thei  abstract  index  in 
regular  order  under  the  proper  heading  of  each  separate 
parcel  or  lot  of  land.    10  Edw.  VII.  c.  60,  s.  31. 

33.  Every  registrar  shall  also  keep,  for    each    township,  Alphabetical 
city,  town,  and  village,  and  for  each  town  plot  laid  out  by  thcforlachfiocr-*^* 
Crown  an  alphabetical  index  of  names.  Form  4,  exhibiting  in^'^y- 
columns  the  number  of  each  instrument,  the  names  of  the 
grantors,  and  the  names  of  the  grantees.    10  Edw.  VIT.  c.  60, 
s.  32. 
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Instrumente 
which  may  be 
reglsteied. 


33.  Except  as  herein  otherwise  provided,  and  subject  to 
the  provisions  of  the  next  following  section,  all  instruments 
mentioned  in  section  2  may  be  registered.  10  Edw.  VII.  c.  60, 
s.  33. 


iSmg^fands  34.— (1)  Except  as  provided  by  subsection  8  of  section  23 
withoutiocai  no  instrument  which  affects  land  without  local  description 
escnp  ion.  gj^^jj  ^q  registered  unless  the  instrument,  when  offered  for 
registration  in  addition  to  the  ordinary  proofs  for  registra- 
tion, has  attached  to  it  a  statutory  declaration  by  one  of  the 
parties  to  the  instrument,  or  by  his  attorney  under  registered 
power  of  attorney,  or  by  the  heirs,  executors  or  administrators 
of  such  party,  to  the  effect  that  the  instrument  affects  land 
within  the  registry  division,  and  giving  a  local  or  general 
description  of  such  land  sufficient  to  enable  the  same  to  be 
traced  or  ascertained  by  a  surveyor,  and  thereupon  such 
instrument  shall  be  recorded  in  the  proper  separate  registry 
book  and  particulars  thereof  entered  in  the  abstract  index 
and  in  all  other  books  in  the  same  manner  as  if  the  instru- 
ment itself  had  contained  the  local  description  of  the  land. 

(2)  "Where  an  instrument  affecting  land  without  local 
description  is,  under  this  section,  recorded  in  the  separate 
registry  books  it  may  be  further  recorded  and  entered  therein 
so  as  to  affect  other  land  by  local  description,  by  the  registra- 
tion of  a  statutory  declaration.  Form  15,  to  be  made  by  any  of 
the  persons  in  this  section  mentioned. 

Registry  of  (3)  Where  an  instrument  has  been  or  is  recorded  in  the 

ci^raUonMto  general  register  particulars  thereof  may  be  recorded  in  the 
lands  affected,  separate  registry  books  by  the  registration  of  a  like  statutory 
declaration. 


Registration 
of  instruments 
in  general 
register  and 
separate  regis- 
try books. 


Manner  of 
recording. 


Who  may 
make  declara- 
tion for  a 
corporation . 


Meaning  of 
"local  de- 
scription." 


What  may  be 
registered 
before  patent. 


(4)  Such  last-mentioned  statutory  declaration  shall  be 
recorded  in  the  proper  registry  books,  and  particulars  thereof 
entered  in  the  abstract  index  and  in  all  other  books  in  the 
same  manner  as  upon  the  registration  of  an  instrument  which 
affects  land  by  local  description. 

(5)  Any  statutory  declaration  in  this  section  mentioned 
may,  where  one  of  the  parties  to  an  instrument  is  a,  corpora- 
tion, be  made  by  an  officer  thereof,  or  where  one  of  the  parties 
entitled  to  make  a  declaration  is  absent  from  Ontario  it  may 
be  made  by  his  solicitor. 

(6)  In  this  section  "local  description"  shall  mean  a  local 
or  general  description  of  land  sufficient  to  enable  the  same  to 
be  traced  or  ascertained  by  a  surveyor.  • 

(7)  Except  mortjrages,  incumbrances  or  liens,  made  or 
given  by  the  original  nominee  of  the  Crown  or  any  person 
through  whom  a  person  obtaining    letters  patent    for   land 
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derived  title,  no  instrument  affecting  unpatented  land  shall 
be  registered.    10  Edw.  VII.  c.  60,  s.  34. 

35. — (1)  An  instrument  other  than  a  will,  grant  from  the  ^^''^^y^tjon. 
Crown,  Order  in  Council,  by-law  or  other  instrument  under 
the  seal  of  any  corporation,  certificate  of  judicial  proceedings 
or  an  instrument  which  may  be  registered  by  deposit  of  a 
certified  copy  shall  not  be  registered  unless  accompanied  by 
an  affidavit,  Form  5,  of  a  subscribing  witness,  not  being  a 
party  to  the  instrument,  as  to  the  execution  of  the  instrument 
by  each  party  who  appears  to  have  executed  the  same,  setting 
forth  the  name,  place  of  residence,  addition,  occupation  or 
calling  of  the  witness,  and  deposing  to — 

(a)  The  execution  of  the  original  and  of  the  duplicate, 
if  any,  by  the  party  to  whose  execution  thereof 
he  is  a  witness; 

(&)  The  place  of  execution  by  such  party; 

(c)  That  he  knows  that  the  person  who  executed    the 

instrument  in  his  presence  is  the  party  to  the 
instrument  as  to  whose  execution  thereof  he 
deposes ; 

(d)  That  he  is  a  subscribing  witness  to  the  instrument. 

(2)  The  affidavit  shall  be  made  on  or  securely  attached  to 
the  instrument. 

(3)  An  instrument  may  be  registered  notwithstanding  that  Name  of 
the  Christian  name  or  names  of  the  subscribing  witness  mak-  not'bTsef  ^ 
ing  the  affidavit  is  or  are  only  set  forth  therein  by  initials  or  affldkvit.^""  ^° 
abbreviation  and  not  in  full. 

(4)  The  proof  of  the  execution    of    an    instrument  made  saving, 
before  the  first  day  of  September,  1910,  which  was  sufficient 
proof  for  registration  before  that  day,  shall  be  sufficient  proof 

for  registration  under  the  provisions  of  this  Act.    10  Edw. 
VII.  c.  60,  s.  35. 

36.  An  instrument,  not  purporting  to  convey    the    land  Affidavit  of 
therein  mentioned,  but  which  in  its  nature  is,  or  purports  to  cale'ofTifstra- 
be,  given  as  a  security  for  the  payment  of  a  debt  or  liability  "ifre^pf^to? 
incurred  by  the  person  executing   the   same  in  respect   of   a  po^fl^^sf ,•■ 
purchase  or  delivery  of  any  goods  or  in  respect  of  an  advance  goods. 
or  loan  of  money,  shall  not  be  registered  unless  the  affidavit 
of  execution.  Form  6,  states  that  the  instrument  was  read 
over  and  explained  to  the  person  executing  the  same,  and  that 
he  appeared  perfectly    to    understand    the    same,  and    was 
informed  that  it  might  be  registered  as  an  incumbrance  on 
his  land.    10  Edw.  VII.  c.  60,  s.  36. 

37. —  (1)  Every  affidavit  made  under  the  authority  of  this  Before  whom 
Act  shall  be  made  before  the  registrar  or  deputy  registrar  of  omario!"'"  *" 
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the  registry  division  in  which  the  land  lies,  or  before  some 
person  authorized  by  law  to  take  affidavits  in  or  for  use  in 
Ontario. 

(2)  Where  an  affidavit  of  execution  is  made  out  of  On- 
tario before  a  person  who  has  not  an  official  seal  it  shall  be 
sufficient  for  him  so  to  certify.    10  Edw.  VII.  c.  60,  s.  37. 

[See  The  Interpretation  Act,  Rev.  Stat.  c.  1,  s.  23,  and  The 
Evidence  Act,  Rev.  Stat.  c.  76,  s.  38.] 

AfBrmation  or     38.  The  proof  may  be  by  affirmation  or  declaration  when 

Sa/n  ca°ei."  ^^^  pcrsou  before  whom  the  same  is  made  certifies  that,  by  the 

law  of  the  country  where  the  proof  is  made,  an  affirmation 

or  declaration  may  be  substituted  for  an  affidavit.    10  Edw. 

VII.  c.  60,  s.  38. 

Parties  not  to       39.  No  pcrsou  authorized  to  take  affidavits  shall  take  an 

take  affidavits,  a^jjg^^jl-  q£  ^j^g  cxecutiou  of  an  instrument  to  which  he  is  a 

party;  nor  shall  such  an  affidavit    be   taken    from  a  witness 

unless  the  witness  has  subscribed  his  name  in  his  own  hand- 

wunes8e.s  to     ^^j-jting  as  such  witncss.    10  Edw.  VII.  c.  60,  s.  39. 


Witnesses 
compellable 
to  make  affi- 
davit. 


Witnesses  in- 
sane, absent, 
etc. 


40.  Every  subscribing  witness  shall  be  compellable,  by 
order  of  a  Judge  of  the  Supreme  Court  or  of  a  County  or 
District  Court,  to  make  affidavit  or  proof  of  the  execution  of 
an  instrument  for  the  purpose  of  registration,  and  to  do  all 
other  acts  necessary  for  that  purpose,  upon  being  paid  or 
tendered  his  reasonable  expenses  therefor.  10  Edw.  VII. 
c.  60,  s.  40. 

41.  "Where  the  witnesses  to  an  instrument  are  dead  or  are 
out  of  Ontario,  or  have  become  insane,  idiotic,  imbecile,  or 
of  unsound  mind  or  understanding,  and  whether  so  found  by 
inquisition  or  not,  or  where  an  instrument,  not  by  law  requir- 
ing an  attesting  or  subscribing  witness  thereto,  has  been  exe- 
cuted without  an  attesting  or  subscribing  witness,  or  if  it  is 
proved  that  the  place  of  abode  or  residence  of  such  first  men- 
tioned witnesses  is  unknown,  any  person  who  is  or  claims  to 
be  interested  in  the  registration  of  the  instrument  may  make 
proof  before  any  Judge  of  any  County  or  District  Court,  of 
the  execution  of  the  instrument,  and  upon  a  certificate.  Form 
7,  being  endorsed  on  the  instrument  and  signed  by  the  Judge, 
the  registrar  shall  register  the  instrument  and  certificate. 
10  Edw.  VII.  c.  60,  s.  41. 

Seal  of  Court       43.  The  scal  of  a  Court  of  Record  affixed  to  an  instrument 

^ra1;ton°with'^  of  itself,«and  the  seal  of  a  corporation  affixed  to  an  instru- 

offlcer'to^suffice  "^6°*  ^^i^^  *^^  signature  of  the  secretary,  manager,  or  attor- 

[oi'^eKistra-      jjgy  or  presiding  officer  thereof,  shall  be  sufficient  evidence 

for  the  purpose  of  registration,  of  the  due  execution  of  the 

instrument  by  the  Judge,  or  the  officer  of  the  Court  signing 

the  same,  or  by  the  corporation.    10  Edw.  VII.  c.  60,  s.  42. 
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43.  Every  judgment  or  order  affecting  land  may  be  regis-  ^^^f^^jf^* 
tered  in  the  registry  office  of  the  registry  division  in  which  lands  may  be 
the  land  is  situate  on  a  certificate  signed  by  the  proper  officer  ^^^  ^  ^^^  ' 
of  the  Court  setting  forth  the  substance  and  effect  of  the 
judgment  or  order  and  the  land  affected  thereby.     10  Edw. 
VII.  c.  60,  s.  43. 

[As  to  registering  and  vacating  certificates  of  lis  pendens, 
see  The  Judicature  Act,  Bev.  Stat.  c.  56,  ss.  36,  37.] 

44. — (1)  Where  an  instrument  is  registered  tlje  registrar  Reg^trar  to 
shall  deliver  a  certified  copy  or  copies  thereof    as    may    be  certified  copy 
required  of  him,  and  of  all  the  documents  connected  with  orfngtmmen^ 
relating  to  the  same,  under  his  signature  and  seal  of  office, 
and  in  his  certificate  he  shall  state  the  time,  place  and  other 
particulars  of  registration,  and  that  the  copy  which  he  so 
delivers  is  a  true  copy  of  the  instrument,  and  of  all  the  other 
documents  connected  with  or  relating  to  the  same  of  which 
they  respectively  purport  to  be  copies,  and  in  the  case  of  a 
will  that  the  affidavit  proving    the    due    execution    of    it  is 
deposited  in  his  office. 

(2)  Every  such  certified  copy  may  be  registered  in    any  Registration 
other  registry  office,  by  deposit  thereof,  without  production  copy. 

of  the  original  instrument  and  without  proof  other  than  the 
production  of  the  copy  so  certified. 

(3)  "Where  an  instrument  is  deposited  in  an  office  of  Land  instrument  in 
Titles,  or  is  registered  in  the  office  of  the  Clerk  of  a  County  county  or^^  ^'^ 
or  District  Court,  a  copy  thereof  certified  by  the  officer  in  o^ce.*^*  ^^"""^ 
whose  office  it  is  deposited  or  registered  may  be  registered  in 

any  registry  office  in  the  same  manner  as  a  copy  of  an  instru- 
ment certified  by  a  registrar.     10  Edw.  VII.  c.  60,  s.  44  (1-3). 

(4)  A  power  of  attorney  or  other  instrument  conferring  Registration 
authority  upon  an  officer  or  person  to  act  for  an  incorporated  attoraey^  "' 
company,  executed  by  the  company  and  deposited  in  the  office  QoPgrnment*^ 
of  any  department  of  the  Government,  may  be  registered  by  department, 
the  deposit  of  a  copy  thereof  certified  by  the  proper  officer 

of  that  Department  and  without  production  of  the  instru- 
ment or  proof  of  the  execution  thereof.  10  Edw.  VII.  c.  60, 
s.  44  (4) ;  3-4  Geo.  V.  c.  24,  s.  5. 

[As  to  evidence  by  certified  copy,  see  The  Evidence  Act, 
Rev.  Stat.  c.  76,  ss.  46  and  47.] 

45.  A  notarial  copy  of  an  instrument  executed  in  the  Pro-  Registration 
vince  of  Quebec,  the  original  of  which  is  filed  in  a  notarial  copjeg'^o}*' 
office  according  to  the  law  of  Quebec,  and  a  prothonotarial  ^'^«J^}]™^°*" 
copy  of  an  instrument  executed  in  Quebec  may  be  registered  Quebec, 
and  shall  be  treated  under  this  Act  for  all  purposes  as  if  it 
were  the  original  instrument,  and  such  notarial  or  prothono- 
tarial  copy  with  the  seal  of    the    Notary    or   Prothonotary 
attached  shall  be  registered  without  any  other  proof  of  the 
execution  of  the  original  thereof.    10  Edw.  VII.  e.  60,  s.  45. 


1338 


Chap.  124. 


REGISTRATION   OF  DEEDS. 


Sec.  46. 


INSTRUMENT  IN  FOREIGN  LANGUAGE. 


Registering 
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in  foreign 
languages. 


46.  Where  an  instrument  or  an  affidavit  of  execution  is 
written  wholly  or  in  part  in  a  language  other  than  English 
there  shall  be  produced  with  the  instrument  or  the  affidavit 
of  execution  a  translation  into  English,  together  with  an 
affidavit  by  the  translator  stating  that  he  understands  both 
languages  and  has  carefully  compared  the  translation  with  the 
original,  and  that  the  same  is  in  all  respects  a  true  and  cor- 
rect translation,  and  the  registrar  shall  not  enter  the  instru- 
ment or  affidavit  in  the  language  in  which  it  is  written  but 
shall  copy  from  the  translation.    10  Edw.  VH.  c.  60,  s.  46. 


MANNER  OF  REGISTERING. 


Generally. 

Instruments         47. — (1)  Unlcss    Otherwise    provided,    every    instrument 
fetere'd  in       which  may  be  registered  under  this  Act  shall   be   registered 


g 

full  unless 

otherwise 

vlded. 


pro.  upon  and  by  delivery  to  and  deposit  with  the  registrar  of  the 
instrument  or  of  a  duplicate  or  other  original  part  thereof 
with  all  necessary  affidavits,  and,  unless  otherwise  provided, 
every  such  instrument  shall  be  recorded  at  full  length  in  the 
proper  book,  including  every  certificate  and  affidavit  accom- 
panying it,  except  registrar's  certificates. 

Fees  payable         (2)   The  registrar  shall  not  be  bound  to  receive  for  rpgis- 
trationy*'^^      tration  or  to  register  an  instrument  unless  the  proper  fees 
are  first  paid.    10  Edw.  VII.  c.  60,  s.  47. 


Mortgages 
not  registered 
in  full. 


Method. 


it    the 


48. — (1)  "When  a  mortgage  has  endorsed    upon    it    ine 
words  ' '  not  to  be  recorded  in  full, ' '  the  mortgage  shall  not  be 
»pied  into  the  registry  book. 


CO 


(2)  The  mortgage  shall  be  numbered  as  other  instruments 
are  required  to  be  numbered  in  the  registry  book  in  its  proper 
order,  and  the  marginal  note  made  as  required  by  section  53, 
and  the  registrar  shall  at  the  time  of  the  registration  enter 
opposite  the  number  in  the  registry  book  the  words  "Mort- 
gage not  recorded  in  full,"  and  shall  also  give  the  date  and 
names  of  the  parties  to  the  mortgage. 

(3)  The  fee  payable  for  registration,  not  including  more 
than  four  distinct  parcels  of  land  having  a  separate  lieading 
in  the  abstract  index,  shall  be  $1,  and  for  each  additional 
parcel  requiring  entry  to  be  made  under  a  separate  heading 
in  the  abstract  index,  five  cents. 

Fee  on  regis-        (4)  "Where  the  mortgage  embraces  two  or  more  parcels  of 
mortgage  not    land  situatc  in  different  municipalities  in  the  same  registry 
re^utered  in     jjj^jgJQ^  ^j^gj.g  gj^^n  |,g  p^id  a  further  fee  of  twenty-five  cents 
for  each  municipality  after  the  first. 


Fee  on 
registration . 
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(5)  After  the  registration  of  the  mortgage  the  registrar, subsequent 
upon  the  application  of  any  person  claiming  to  be  interested  tuii. 

in  the  mortgaged  land,  and  upon  payment  of  the  prescribed 
fees,  less  the  amount  already  paid  for  registration,  shall  cause 
such  mortgage  to  be  recorded  in  full  in  the  registry  book. 

(6)  The  registrar  shall  indicate  in  the  abstract  index,  inftract  indix 
the  case  of  the  registration  of  a  mortgage  endorsed  '  *  Not  to  where  mort- 
be  recorded  in  full,"  that  the  same  has  not  been  recorded  in fg^fred^in'^*^ 
full,  and  where  it  has  afterwards  been  recorded  in  full,  under'""- 

the  provisions  of  subsection  5,  the  registrar  shall  note  in  the 
abstract  index  opposite  the  entry,  "Subsequently  recorded 
in  full,"  giving  the  date  of  recording  and  the  number  and 
page  of  the  registry  book. 

(7)  In  this  section  the  word  "mortgagee"  shall  include  the ^MOTtgagee" 
assignee  of  a  mortgage  and  a  person  obtaining  any  security  "mortgage." 
coming  within  the  terms  of  section  36,  and  the  word  "mort- 
gage" shall  include  an  assignment    of    a   mortgage  and  an 
agreement  to  extend  the  time  for  payment  of  a  mortgage  or 

any  such  security.    10  Edw.  VII.  c.  30,  s.  48. 

49. — (1)  No  instrument  purporting  to  be  signed  or  exe- Registration 

11  1  Till  •  1         1  j.°^  power  of 

cuted  by  any  person  by  attorney  shall  be  registered  unless,  at  attorney  when 

or  before  the  time  of  registration,  the  original  power  of  attor-  executed"by 

uey,  or  a  copy  thereof  certified  for  registration,  is  registered '^"°™^y- 

in  the  same  registry  office,  but  when  such  power  of  attorney 

or  a  certified  copy  thereof  cannot  be  produced  proof  may  be 

made  before  a  judge  of  any  County  or  District  Court  of  the 

execution  of  the  instrument,  and  upon  a  certificate.  Form  7, 

being  endorsed  on  the  instrument  and  signed  by  the  judge 

that  he  is  satisfied  by  the  proof  adduced  of  the  due  execution 

of  the  instrument  the  registrar  shall  register  the  instrument 

and  certificate. 

(2)  "Where  an  instrument,  signed  or  executed  by  any  per- special  entry 
son  by  attorney,  is  registered  the  registrar  shall  enter  a  note  when  kistru- 
of  the  fact  of  such  signature  or  execution  by  attorney,  giving  ^^^^t^^^^^^^ted 
the  name  of  the  attorney,  on  the  abstract  index  and  on  all 
abstracts  of  title  thereafter  furnished  by  him  relating  to  the 

land  affected  by  the  instrument. 

(3)  Subsection    1   shall    not    apply    to    instruments    pur- Exception 
porting  to  be  executed  by  attorneys  or  commissioners  for  the 
Canada  Company,  the  Trust  and  Loan  Company  of  Canada, 

the  Scottish  Ontario  and  Manitoba  Land  Company,  the  North 
British  Canadian  Investment  Company,  the  North  of  Scot- 
land Canadian  Mortgage  Company,  Limited,  or  the  Scottish 
American  Investment  Company.    10  Edw.  VII.  c.  60,  s.  49. 

50.  Where  an  instrument  in  two  or  more  original  parts  is  instrument   in 
registered  the  registrar  shall  endorse  upon  each  of  such  parts  parW!'  ^^^^ 
a  certificate  of  the  registration.  Form  8,  and  any  part  so  cer- 
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Copying  into 
registry  book. 


Filing  Instru- 
ment and 
affidavit. 


tified  shall  be  received  as  prima  facie  evidence  of  the  registra- 
tion of  the  instrument  and  of  the  due  execution  of  the  same. 
10  Edw.  VII.  c.  60,  s.  50. 

51.  "Where  an  instrument  includes  parcels  of  land  situate 
j^in  different  municipalities  in  the  same  registry  division  it 
shall  only  be  necessary  to  furnish  the  instrument  or  one  orig- 
inal part  of  the  instrument,  with  an  affidavit  of  its  execu- 
tion, and  the  instrument  and  affidavit  shall  be  copied 
into  the  registry  book  for  each  municipality  or  place  wherein 
any  of  the  land  therein  mentioned  is  situate,  and  the  registrar 
shall  make  the  necessary  entries  and  certificates.  10  Edw. 
VII.  c.  60,  s.  51. 

53. —  (1)  When  an  instrument  is  registered  the  registrar 
shall  make  an  entry  thereof  in  the  abstract  and  alphabetical 
index  books,  and  record  the  instrument  in  the  registry  book 
in  the  order  in  which  it  is  received,  and  file  the  same  with  the 
affidavit  of  execution  and  any  other  affidavit  or  certificate 
accompanying  it,  and  shall  endorse  on  every  such  instrument 
and  upon  every  duplicate  or  other  original  part  of  it  a  cer- 
tificate, Form  8,  and  shall  therein  mention  the  year,  month, 
day,  hour  and  minute  in  which  the  instrument  was  registered, 
stating  in  what  book  the  same  has  been  recorded,  and  the 
its'efle'cT.*  *°^  registration  number,  and  shall  sign  the  certificate,  which 
shall  be  allowed  and  taken  in  all  courts  as  evidence  of  the 
respective  registries. 

(2)  The  registrar  shall  see  that  all  copies  of  instruments 
in  the  registry  books  are  true  copies,  and  he  or  his  deputy  or 
clerk  shall  certify  all  such  copies  by  writing  "examined  and 
certified  true  copy ' '  in  the  margin  opposite  every  copy  in  the 
book,  appending  his  initials  and  the  date. 

statutory  (3)  When  a  registry  book  is  completed  the  registrar,  his 

correctness,  deputy  or  clcrk,  shall  at  the  end  thereof  show  by  a  statutory 
declaration  that  the  copies  contained  in  such  book  and  certi- 
fied by  him  are  true  copies  of  the  original  instruments  of 
which  they  purport  to  be  copies.    10  Edw.  VII.  c.  60,  s.  52. 


Registrar  to 
see  that  all 
copies  in 
registers 
are  correct. 


Pages  and    in 
struments  to 
be  numbered. 


Minute  of 
registration 
In  margin. 


53.  Every  page  of  the  registry  book  and  every  instrument 
recorded  therein  shall  be  numbered  and  the  year,  month,  day, 
hour  and  minute  of  registration  shall  be  entered  in  the  mar- 
gin of  the  registry  book,  Form  9,  and  the  entry  shall  be  signed 
by  the  registrar  or  his  deputy.     10  Edw.  VII.  c.  60,  s.  53. 

Crown  Grants. 


Crown  grants.  54.  Grants  from  the  Crown  shall  be  registered  by  produc- 
ing the  grant  or  an  exemplification  thereof,  with  a  true  copy 
thereof  with  an  affidavit  verifying  such  copy,  and  the  copy 
shall  be  deposited  with  the  registrar,  and  the  correctness  of 
it  shall  be  verified  by  the  registrar  or  his  deputy.  10  Edw. 
VII.  c.  60,  s.  54. 
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Orders  in  Council. 

55.  Orders  in  Council  shall  be  registered  by  depositing  a  orders  in 
copy  of  the  Order  certified   by   the    Clerk    of   the    Council. 
10.  Edw.  VII.  c.  60,  s.  55. 

Wills. 

56. — (1)  A  will  shall  be  registered,  Registratjon 

(a)  By  the  production  of  the  original  will  and  the 
deposit  of  a  true  copy  thereof  with  an  affidavit 
verifying  such  copy,  and  with  an  affidavit  sworn 
to  by  one  of  the  subscribing  witnesses  to  the  will 
proving  the  due  execution  thereof  by  the  testator ; 
or, 

(&)  By  the  production  of  probate  or  letters  of  adminis- 
tration with  the  will  annexed,  or  an  exemplifica- 
tion or  certified  copy  thereof,  under  the  seal  of 
any  court  in  Ontario,  or  in  Great  Britain  and 
Ireland,  or  in  any  British  province,  colony,  or  pos- 
session, or  in  any  foreign  country  having  jurisdic- 
tion therein,  and  by  depositing  a  true  copy  of  the 
probate,  letters  of  administration,  or  exemplifica- 
tion or  certified  copy  with  an  affidavit  verifying 
such  copy. 

(2)  The  correctness  of  the  sworn  copy  shall  be  verified  by  verification, 
the  registrar  or  his  deputy. 

(3)  Where  a  will  is  registered  by  the  production  of  the  Proof  of  tes- 
original  will  the  affidavit  of  the  subscribing  witness  or  of  '***''^  ^  ^^^^^^' 
some  other  person  shall  state  that  the  testator  is  dead. 

(4)  Unless  with  the  consent  in  writing  of  the  Treasurer  of  ^^J^p^"8'^9® 
Ontario  an  original   will    or    an    exemplification  or  certified  ments  of  suc- 
copy  of  probate  or  letters  of  administration  with  the  will  let*""  ^^^^ 
annexed  under  the  seal  of  any  court  in  Great  Britain  and 
Ireland,  or  in  any  British  province,  colony  or  possession,  or 

in  any  foreign  country  having  jurisdiction  therein,  shall  not 
be  registered  under  this  section  unless  accompanied  by  a  cer- 
tificate of  the  Registrar  of  the  Surrogate  Court  of  the  county 
in  Ontario  where  the  deceased  had  a  fixed  place  of  abode,  or 
where  the  lands,  or  any  of  them,  devolving  by  the  will  are 
situate,  showing  that  a  statement  has  J)een  filed  with  him 
similar  to  that  required  by  section  11  of  The  Succession  Duty  *^®^-  ^^^-  ^-  '^*- 
Act,  and  such  certificate  shall  be  deposited  with  the  registrar. 
10  Edw.  VII.  c.  60,  s.  56. 

Letters  of  Administration. 

57.  Letters  of  administration  which  under  The  Devolu-othtteraof 
Hon  of  Estates  Act  affect  land  shall  be  registered  in  the  same  tio™. "  ^"* 
manner  as  a  probate  of  a  will.    10  Edw.  VII.  c.  60,  s.  57.         S  nj.^'*^- 
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Rev .  Stat. 
0.112. 


Notice  of  Sale  Under  Mortgage. 

58. — (1)  A  notice  of  sale  of  land  under  the  provisions  of 
The  Mortgages  Act,  and  a  notice  of  exercising  the  power 
of  sale  contained  in  any  mortgage  and  the  affidavit  or 
declaration  of  service  thereof  may  be  registered,  and  the 
same  shall  be  registered  in  the  same  manner  as  an  instrument 
affecting  land,  but  it  shall  not  be  necessary  to  record  the 
notice  or  the  affidavit  or  declaration  of  service  attached  thereto 
in  the  registry  book. 

regi^tm*tion.  (^^  "^^^  affidavit  or  declaration  shall  be  made  by  the  per- 

son v7ho  served  the  notice,  and  shall  prove  the  time,  place  and 
manner  of  such  service,  and  that  the  copy  delivered  to  the 
registrar  is  a  true  copy  of  the  notice  served. 


Certified  copy 
to  be 
evidence. 


Proof  of 
notice  of  sale 
under  mort- 
gage. 


(3)  A  copy  of  the  registered  notice  and  affidavit  or  declara- 
tion certified  under  the  hand  and  seal  of  office  of  the  regis- 
trar shall  be  prima  facie  evidence  of  the  service  of  the  notice 
as  stated  in  the  affidavit  or  declaration. 

(4)  "Where  the  person  who  served  the  notice  is  dead  or  out 
of  Ontario,  or  where  it  is  proved  to  the  satisfaction  of  a  Judge 
of  a  County  or  District  Court  that  the  place  of  abode  of  such 
person  is  unknown,  or  that  he  is  incapable  of  making  an  affi- 
davit or  declaration  of  service,  or  where  service  of  such  notice 
has  been  or  is  duly  admitted  any  person  who  is  or  who  claims 
to  be  interested  in  the  registration  of  the  notice  may  make 
proof  before  the  judge  of  the  service  of  the  notice,  and  upon 
a  certificate  of  such  judge  endorsed  on  or  attached  to  the 
notice  and  signed  by  him  to  the  effect  that  from  the  proof 
adduced  by  the  person  producing  the  proof,  naming  him,  he 
is  satisfied  of  the  due  service  of  the  notice,  the  registrar  shall 
register  the  notice  and  certificate. 

wiiere  notice  (5)  Where  the  notice  cannot  be  produced  to  be  registered 
and^'camfot  be  ^^^y  pcrsou  who  is  or  who  claims  to  be  interested  in  the  regis- 
pioduced.  tration  of  the  notice  may  make  proof  before  the  judge  of  the 
service  thereof  and  of  the  inability  to  produce  the  same,  and 
upon  depositing  a  certificate  of  such  judge  to  the  effect  that 
from  the  proof  adduced  by  the  person  producing  the  proof, 
naming  him,  he  is  satisfied  of  the  due  service  of  the  notice 
upon  the  person  served,  naming  him,  and  that  the  same  can- 
not be  produced  the  registrar  shall  register  the  certificate, 
and  a  copy  of  such  certificate  under  the  hand  and  seal  of  the 
registrar  shall  be  prima  facie  evidence  of  the  facts  therein 
stated. 


other  registry 
offices. 


(6)  Where  a  notice  of  sale  or  a  certificate  of  a  judge  under 
subsections  4  or  5  has  been  registered,  the  same  may  be  regis- 
tered in  any  other  registry  office  by  depositing  a  copy  thereof, 
certified  in  the  manner  provided  by  section  44. 
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[As  to  Registration  of  Orders  and  Judgments  for  Alimony, 
see  The  Judicature  Act,  Rev.  Stat.  c.  56,  s.  73;  as  to  Regis- 
tration of  Notice  of  Seizure  hy  Sheriff  of  a  Mortgage,  see  The 
Execution  Act,  Rev.  Stat.  c.  80,  s.  25. 

Instruments  executed  before  the  1st  January,  1866. 

59.  The  registration  of  an  instrument  executed  before  the  ^Registration 

n    T  1  n,r.n  t  Ti  i  .-.of    instrumcnts 

1st  day  of  January,  1866,  may  be  made  through  a  memorial  executed  be- 
or  by  certificate  or  otherwise,  as  provided  by  the  law  in  force igee,  etc.*'"' 
before  that  date.    10  Edw.  VII.  c.  60,  s.  59. 

60.  The  proof  that  would  before  the  first  day  of  J^^iuary,  Proo^^of  ^  regis- 
1836,  have  been  sufficient  for  the  registration  of  an  instrul^  struments  in 
ment  executed  before  that  date,  shall  be  sufficient  for    the  beforTist"'^^ 
registration  hereafter  of  any  such  instrument,  but  the  instru- ^'j"'^-  ^^^*^' 
ment  shall  be  recorded  at  full  length,  and  the  memorial  and 
affidavit  shall  be  deposited  with  the  registrar  in  lieu  of  the 
original.    10  Edw.  VII.  c.  60,  s.  60. 

61. — (1)  An  instrument    which    has   been    registered  by  Registration  ^^ 
memorial,  and  has  endorsed  thereon  a  certificate  of  the  regis-  in  fuu  when 
tration  thereof,  may  be  re-registered  in  the  same  or  any  other ™ioal?y*lreg-^'^^ 
registry  division  by  the  production  of  the  original  instrument  ^^^red. 
and  by  the  deposit  of  a  copy  with  an  affidavit  verifying  the 
same. 

(2)  The  registrar  shall  record  the  instrument,  the  affidavit  Method. 
of  verification  and  the  certificate  of  former  registration  at  full 
length,  and  shall  write  in  the  margin  of  the  registry  book  the 
words  "Original  not  deposited,"  and,  where  the  former  regis- 
tration was  made  in  the  same  office,  the  registrar  shall  write 
upon  the  entry  of  the  memorial  in  the  registry  book  a  mem- 
orandum as  follows:  ** Re-registered  and  recorded  in  full  as 

No.  ,"  giving  a  reference  to  the  number  and 

registry  book  where  the  instrument  is  recorded  in  full,  and  he 
shall  also  note  the  re-registration  in  red  ink  wherever  the 
memorial  is  entered  in  an  abstract  index. 

(3)  The  registrar  shall  also    endorse    upon    the    original  Endorsement, 
instrument    a    certificate    of    the    re-registration,  Form    8. 

10  Edw.  VII.  c.  60,  s.  61. 

Discharges  of  Mortgages. 

63.  In  the  case  of  a  registered  mortgage  the  registrar  on  Rofristration  of 
receiving  a  certificate,  Form  10,  executed  by  the  mortgagee,  jUortgafe.  °' 
his  executors,  administrators  or  assigns,  and  duly  proven  in 
the  manner  provided  for  the  proof  of  other  instruments,  shall 
register  the  same,  and  record  it  and  every  affidavit  attached 
to  or  endorsed  on  it,  at  full  length  in  the  proper  order,  in  the 
registry  book,  and  number  it  in  like  manner  as  other  instru- 
ments are  required  to  be  registered,  recorded  and  numbered. 
1  Geo.  V.  c.  17,  s.  31  (1). 
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mOTSl^heid  ^^  Where  a  loan  corporation  which  has  acquired  the 
byamaiga-  asscts  of  another  loan  corporation  by  amalgamation  of  such 
^rauons*" ''°'  corporation  and  the  certificate  of  such  amalgamation  has  been 
registered  desires  to  discharge  any  of  the  mortgages  of  such 
corporation  it  shall  be  sufficient  to  set  forth  in  the  instrument 
to  be  registered  the  fact  of  the  assent  of  the  Lieutenant-Gov- 
ernor in  Council  to  such  amalgamation  with  the  date  of  the 
certificate  of  amalgamation  and  its  registered  number  in  the 
registry  division  in  which  the  land  affected  is  situate,  or  men- 
tioning the  Act  by  which  the  loan  corporations  were  amalga- 
mated or  by  which  the  agreement  was  ratified,  and  upon  regis- 
tration of  the  discharge  the  registrar  shall  enter  in  the 
abstract  index  the  facts  mentioned  in  the  discharge.  10  Edw. 
VII.  c.  60,  s.  63. 

MSr°g"e         ^^' — ^^"^  "Where  a  mortgage  has  been  paid  off  by  any  per- 
when  mort-      SOU  advancing  money  by  way  of  a  new  loan  on  mortgage  on 
by^  «?bsequent  the  Same  land  and  the  mortgage  so  paid  off  or  the  discharge 
mortgagee.      thereof  is  held  by  the  mortgagee  making  the  new  loan,  the 
discharge  of  the  mortgage   so    paid    off    shall  be  registeried 
within  six  months  from  the  date  thereof,  unless  the  mortgagor 
shall,  in  writing,  have  authorized  the  retention  of  the  dis- 
charge for  a  longer  period.  • 

Rights  of  (2)  The  registration  shall  not  affect  the  right,  if  any,  of 

mortgagee!  the  mortgagee  who  may  have  paid  off  such  mortgage,  Jiis 
assignee,  or  any  person  claiming  under  him,  by  purchase  or 
otherwise,  to  be  subrogated  to  the  rights  of  the  mortgagee 
whose  mortgage  debt  has  been  so  paid.  10  Edw.  VII.  c.  60, 
s.  64. 

Registraiion  65. — (1)  Where  the  person  entitled  to  receive  the  mort- 
given  by  per-  gage  mouey  and  to  discharge  a  registered  mortgage  is  not 
the  mortgljee"  t^^  Original  mortgagee,  he  shall,  at  his  own  expense,  cause  to 
be  registered  before  the  registration  of  the  certificate  of  dis- 
charge all  the  instruments  or  documents  through  which  he 
claims  interest  in  and  title  to  the  mortgage  money,  and  until 
such  instruments  or  documents  are  registered  the  registrar 
shall  not  register  such  certificate  of  discharge. 

Contents.  (2)   The  Certificate  shall  mention  the  date  and  the  date  of 

registration  and  the  registration  number  of  each  of  the  instru- 
ments or  documents  through  which  the  person  executing  the 
certificate  claims  interest  in  and  title  to  the  mortgage  money, 
and  the  names  of  the  parties  thereto. 

Appiicauonof       (3)  This  section  shall  apply  to  powers  of  attorney  where 
section.  ^jjg  certificate  of  discharge  or  prior  instrument  or  document 

is  executed  by  attorney,  provided  that  it  shall  be  sufficient  in 
the  certificate  of  discharge  to  state  the  date  of  each  instru- 
ment, document  or  power  of  attorney  and  the  names  of  the 
parties  thereto,  and  to  endorse  on  the  certificate  the  date  of 
registration  and  registration  number  of  each  instrument, 
document,  or  power  of  attorney,  which  endorsement  shall  be 
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signed  by  the  person  who  signed  the  certificate,  or  his  attorney 
or  agent,  and  the  endorsement  shall  be  deemed  to  be  part  of 
the  certificate. 

(4)  "Where  probate  of  will    or    letters  of  administration  Registering 
with  the  will  annexed  is  required  to  be  registered  under  this fere'oT  admfn- 
section,  and  the  will  is  over  seven  folios  in  length,  including ^*'^'"**'°"- 

the  probate  or  letters,  and  does  not  affect  land  in  the  registry 
division,  except  in  so  far  as  the  testator  was  the  holder  of  a 
mortgage,  it  shall  not  be  necessary  to  record  the  will  at  full 
length;  but  it  shall  be  sufficient  to  deposit  a  copy  of  and 
record  so  much  of  the  probate  or  letters  as  shows  the  grant  of 
probate  or  letters  and  the  appointment  of  executors  or  admin- 
istrators. 

(5)  The  copy  shall  be  accompanied  by  an  affidavit  of  the  verification, 
executors  or  administrators,  or  of  one  of  them,  or  of  his  or 

their  solicitor,  verifying  it  and  stating  that  there  is  nothing 
in  the  will  limiting  the  right  of  the  executors  or  administra- 
tors to  receive  the  mortgage  money  and  discharge  the  mort- 
gage, and  that  the  will  does  not  affect  land  in  the  registry 
division  in  which  the  probate  or  letters  is  to  be  registered, 
except  in  so  far  as  the  testator  was  the  holder  of  a  mortgage 
comprising  land  in  such  registry  division. 

(6)  Where  the  person  whose    duty  it  is  to  register    such  ^ppHcation  to 
instruments  or  documents  refuses  or  neglects  to  register  theder  to  register 
same  within  fifteen  days    after    payment    of    the  mortgage  a^JfthoHzIng 
money  to  him,  the  person  entitled  to  redeem    the   mortgage  ^^^^'^^'^'^j^®  ^ 
may,  on  giving    ten  daj^s'  notice  in  writing  to  the  person  so 
refusing  or  neglecting,  apply    in    a    summary  manner   to    a 

Judge  of  the  County  or  District  Court  of  the  county  or  dis- 
trict wherein  the  land  or  any  part  thereof  mentioned  in  the 
mortgage  is  situate  for  an  order  directing  that  the  person  so 
refusing  or  neglecting  shall  within  a  time  to  be  fixed  by  the 
Judge  register  such  instruments  or  documents  at  his  own 
expense,  and  the  Judge,  upon  being  satisfied  by  affidavit  or 
oral  evidence  that  the  application  is  a  proper  one,  may  make 
the  necessary  order. 

(7)  On  being  satisfied  of  the  due  service  of  the  notice  thef'owersof 
judge  may  proceed  in  the  absence  of  the  person  so  refusing  or^"  ^^' 
neglecting. 

(8)  The  notice  shall  state  that  it  is  given  in  pursuance  of  Form  of  notice, 
this  section.    10  Edw.  VII.  c.  60,  s.  65. 

66. —  (1)  "Where    the    holder    of    a    mortgage  desires  to  Release  of 
release  or  discharge  part  of  the  land  comprised  in  it,  or  to  frt^,[^s"mor?- 
release  or  discharge  part  of  the  money  secured  by  the  mort- *^"*'*^^- 
gage,  he  may  do  so  by  deed  or  by  certificate  to  be  made,  exe- 
cuted, proven,  and  registered  in  the  same  manner  and  with 
the  like  effect  to  the  land  or  money  released  or  discharged  as 
when  the  whole  land  and  mortgage  are  released    and    dis- 
charged. 
85  s. 
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(2)  The  deed  or  certificate  shall  contain  as  precise  a 
description  of  the  land  released  or  discharged  as  is  required 
in  an  instrument  of  conveyance  for  registration,  and  also 
a  precise  statement  of  the  particular  sum  so  released  or  dis- 
charged.    10  Edw.  VII.  c.  60,  s.  66. 


Effect  of  regis 
tratioii  of 
discharge  of 
mortgage. 


67.  Every  certificate  of  payment  or  discharge  of  a  mort- 
gage or  of  the  conditions  therein  or  of  the  lands  or  any  part 
thereof,  by  the  mortgagee,  his  executors,  administrators  or 
assigns  at  any  time  given,  and  whether  before  or  after  the 
time  limited  by  the  mortgage  for  payment  or  performance, 
if  in  conformity  with  this  Act  shall,  when  registered,  be  a 
discharge  of  the  mortgage  or  of  the  lands  in  such  certificate 
described,  as  the  case  may  be,  and  shall  be  as  valid  and  effec- 
tual in  law  as  a  release  of  the  mortgage  or  of  such  lands  and 
as  a  conveyance  to  the  mortgagor,  his  heirs  or  assigns  of  the 
original  estate  of  the  mortgagor  therein.  1  Geo.  V.  c.  17, 
s.  31  (2). 


Discharge  of 
mortgage 
seized  under 
execution. 


68. —  (1)  "Where  a  sheriff,  bailiff  of  a  Division  Court  or 
other  officer,  under  a  writ  or  warrant  of  execution  against 
goods,  seizes  a  mortgage  belonging  to  the  person  against  whose 
goods  the  writ  or  warrant  has  issued,  on  or  affecting  land  in 
Ontario,  the  payment  of  the  mortgage  money  in  whole  or  in 
part  to  the  sheriff,  bailiff,  or  other  officer  by  the  mortgagor, 
or  any  other  person  or  any  person  claiming  under  him,  shall 
satisfy  the  mortgage  to  the  extent  of  such  payment. 

(2)  After  payment  of  the  mortgage  money  or  any  part 
thereof,  the  sheriff,  bailiff,  or  other  officer  shall,  at  the  request 
and  expense  of  the  person  requiring  the  same,  give  a  certifi- 
cate. Form  11,  under  the  hand  and  seal  of  office  of  the  sheriff 
or  other  officer,  or  under  the  hand  of  the  bailiff  and  the  seal 
of  the  Court  of  which  he  is  bailiff. 

(3)  Upon  the  written  request  of  the  bailiff  the  clerk  of  the 
court  shall  affix  to  the  certificate  the  seal  of  the  court  and 
he  shall  file  the  request  of  the  bailiff  in  his  office. 

Proof  of  ex-  (4)  The  exccution  of  the  certificate  shall  be  proved  in  the 

cert/flcat*e.       Same  manner  as  in  the  case  of  other  instruments  affecting 

land,  and  the  certificate  shall  be  registered  in  the  same  manner 

as  other  certificates  of  discharge. 

(5)  The  certificate  when  registered,  if  the  same  is  of  pay- 
ment in  full  of  the  mortgage,  shall  be  as  valid  and  effectual 
in  law  as  a  release  of  the  mortgage  and  as  a  conveyance  to  the 
mortgagor,  his  heirs,  executors,  administrators,  or  assigns,  or 
any  person  lawfully  claiming  by,  through  or  under  hira  or 
them,  of  the  original  estate  of  the  mortgagor  as  if  executed 
by  the  execution  debtor. 

Effect  of  cer.        (6)   The  Certificate  when  registered,  if  the  same  is  of  pay- 
l.an^'payment.  ment  of  Only  a  part  of  the  mortgage  money,  shall  be  as  valid 


Form  of  cer- 
tificate of  dis- 
charge. 


Seal  of  Divi- 
Rion  Court. 


Effect  of 
certificate. 
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and  effectual  in  law  as  a  release  of  the  mortgage,  as  to  such 
part,  as  if  executed  by  the  execution  debtor.  10  Edw.  VII. 
c.  60,  s.  67. 

69.  Instruments  of  the  nature  mentioned  in  section  36  may  instrument 
be  discharged,  and  the  land  affected  thereby  released  there- fi^^,ftJl,^f.«^- 
from  by  depositing  in  the  proper  registry  office  a  certificate  of  ^^^«  °^ 
discharge.  Form  12.    10  Edw.  VII.  c.  60,  s.  68. 

By-Laws,  etc. 

70.— (1)  Every  by-law  passed  since  the  29th  day  of  March,  ^f^^lYaws" 
1873,  or  hereafter  passed  by  a  municipal  council  under  the  P|^«d^||,nce 
authority  of  which  any  street,  road,  or  highway  is  opened  ists.' 
upon  any  private  property  shall,  before    the   same   becomes 
effectual  in  law,  be  registered   in   the   registry   office  of  the 
registry  division  in  which  the  land  is  situate;  and  the  same 
shall  be  registered  without  further  proof  by  depositing  a  copy 
certified  under  the  hand  of  the  clerk  and  the  seal  of  the 
municipality. 

(2)  Every  by-law  passed  before  the  29th  day  of  March,  ^t^c.^^'reuuinr 
1873,  and  every  order  and  resolution  of  the  Quarter  or  Gen-to^^««'^^|,^»''<ie 
eral  Sessions  of  the  Peace  passed  before  that  day  under  thcMarcii.  ksts. 
authority  of  which  any  street,  road,  or  highway,  has  been 

opened  upon  any  private  property  may  at  the  election  of  any 
person  or  municipality  interested  and  at  the  cost  and  charges 
of  such  person  or  municipality  be  registered  by  depositing 
a  certified  copy  of  the  by-law  under  the  hand  of  the  clerk 
and  the  seal  of  the  municipality,  or  a  certified  copy  of  the 
order  or  resolution  of  the  Quarter  or  General  Sessions  under 
the  hand  and  seal  of  the  Clerk  of  the  Peace. 

(3)  Every    by-law,  proclamation,  Order-in-Council,  Order  ^^'^^^^^V^'^'- 
of  the  Ontario  Railway  and  Municipal  Board  and  other  instru- municipal 
ment  of  a  public  or  quasi  public  nature  whereby  a  village, 

town  or  city  becomes  incorporated,  or  the  boundaries  of  any 
municipality  are  enlarged,  diminished  or  altered,  shall  be 
registered  in  the  proper  registry  office  by  the  municipality 
passing  or  procuring  the  same,  and  a  copy  of  a  by-law,  certi- 
fied under  the  seal  of  the  corporation  and  by  the  head  and 
the  Clerk  of  the  municipality,  and  a  copy  of  the  proclamation, 
Order-in-Council,  Order  of  the  Ontario  Railway  and  Muni- 
cipal Board  or  other  instrument  certified  by  the  Clerk  of  the 
Executive  Council  or  the  Secretary  of  the  Board,  as  the  case 
may  be,  shall  be  sufficient  proof  for  the  purpose  of  registra- 
tion.   10  Edw.  VII.  c.  60,  s.  69. 

(4)  A  money  by-law  of  a  municipal  corporation  shall  be  Aj|>i*ientica- 
authenticated  for  registration  by  the  production  of  a  dupli- money  by-iaws. 
cate  original  or  a  copy  of  the    by-law    certified    under   the 

seal  of  the  corporation  and  the  signature  of  the  head  thereof, 
or  of  the  person  presiding  at  the  meeting  at  which  the  by- 
law has  been  passed  and  that  of  the  clerk  of  the  corporation. 
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Inspect iou of.  (5)  rjij^^  by-la^  or  copy  so  certified  shall  be  open  to  public 
inspection  and  examination  at  all  reasonable  times  and  hours 
upon  payment  of  the  proper  fees.     3-4  Geo.  V,  e.  24,  s.  6. 


Unregistered 
instruments 
after  Kraut 
from  the 
Crown  to  be 
void  against 
subsequent 
registered 
purchaser  or 
mortgagee. 


Exception  as  to 
certain  leases. 


REGISTRATION  AND  ITS  EFFECT. 

71. — (1)  After  the  grant  from  the  Crown  of  land,  and 
letters  patent  issued  therefor,  every  instrument  affecting  the 
land  or  any  part  thereof  shall  be  adjudged  fraudulent 
and  void  against  any  subsequent  purchaser  or  mortgagee  for 
valuable  consideration  without  actual  notice,  unless  such 
instrument  is  registered  before  the  registration  of  the  instru- 
ment under  which  the  subsequent  purchaser  or  mortgagee 
claims. 

(2)  This  section  shall  not  extend  to  a  lease  for  a  term  not 
exceeding  seven  years  where  the  actual  possession  goes  along 
with  the  lease,  but  it  shall  extend  to  every  lease  for  a  longer 
term  than  seven  years.    10  Edw.  VII.  c.  60,  s.  70. 


Actual 
notice. 


12.  Priority  of  registration  shall  prevail  unless  before  the 
prior  registration  there  has  been  actual  notice  of  the  prior 
instrument  by  the  person  claiming  under  the  prior  registra- 
tion.   10  Edw.  VII.  c.  60,  s.  71. 


As  to  equit- 
able Hens. 


Tacking. 


Mortgages 
how  affected 
by  subse- 
quent regis- 
tered con- 
veyances, 
where  mort- 
gage moneys 
paid  sub- 
sequently. 


73.  No  equitable  lien,  charge  or  interest  affecting  land  shall 
be  valid,  as  against  a  registered  instrument  executed  by  the 
same  person,  his  heirs  or  assigns;  and  tacking  shall  not  be 
allowed  in  any  case  to  prevail  against  the  provisions  of  this 
Act.    10  Edw.  VII.  c.  60,  s.  72. 

74.  Every  registered  mortgage  shall  as  against  the  mort- 
gagor, his  heirs,  executors,  administrators,  assigns  and  every 
other  person  claiming  by,  through  or  under  him,  be  a  security 
upon  the  land  comprised  therein  to  the  extent  of  the  money 
or  money's  worth  actually  advanced  or  supplied  under  the 
mortgage,  not  exceeding  the  amount  for  which  such  mortgage 
is  expressed  to  be  a  security,  notwithstanding  that  the  money 
or  money's  worth,  or  some  part  thereof,  was  advanced  or 
supplied  after  the  registration  of  a  conveyance,  mortgage  or 
other  instrument  aft'ecting  the  mortgaged  lands,  executed  by 
the  mortgagor,  his  heirs,  executors  or  administrators,  and 
registered  subsequently  to  such  first-mentioned  mortgage, 
unless,  before  advancing  or  supplying  such  money  or  money's 
worth,  the  mortgagee  in  such  first  mentioned  mortgage  had 
actual  notice  of  the  execution  and  registration  of  such  con- 
veyance, mortgage  or  other  instrument;  and  the  registration 
of  such  conveyance,  mortgage  or  other  instrument  after  the 
registration  of  such  first  mentioned  mortgaere,  shall  not  con- 
stitute such  actual  notice.    10  Edw.  VII.  c.  60,  s.  73. 


Registry  to 
be  notice. 


75.  The  registration  of  an  instrument  under  this  or  any 
former  Act  shall  constitute  notice  of  the  instrument  to  all 
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persons  claiming  any  interest  in  the  land,  subsequent  to  such 
registration,  notwithstanding  any  defect  in  the  proof  for 
registration,  but  nevertheless  it  shall  be  the  duty  of  a  registrar 
not  to  register  any  instrument  except  on  such  proof  as  is 
required  by  this  Act.    10  Edw.  VII.  c.  60,  s.  74. 

76.  An  instrument  which  is  or  purports  to  be  a  power  of  ^^^-ng"^"*^ 
attorney  or  authority  to  sell  land  in  which  the  commission,  authority  to 
payment  for  services,  or  other  remuneration  of  the  attorney  naming  com- 
or  agent  is  made  a  charge  on  the  land,  shall,  as    against    a^b/nd'iand 
subsequent  purchaser  or  mortgagee  for  valuable  consideration  Ij/^ter  one^ 
and  as  against  the  creditors  of  the  person  giving  the  power  date. 
or  authority,  cease  to  charge  the  land  with  such  commission, 
payment  for  services,  or  remuneration  after  the  lapse  of  one 
year  from  the  making  of  the  instrument.    10  Edw.  VII.  c   60, 
s.  75. 

17.  A  will  or  the  probate  thereof  and  letters  of  adminis- w»^s  to^^^e 
tration  with  the  will  annexed  registered  within  twelve  months  witwn 
next  after  the  death  of  the  testator  shall    be    as  valid  and  Months 
effectual  against  subsequent  purchasers  and  mortgagees  as  if  of'teste^tor^ 
the  same  had  1)een  roistered  immediately  after  such  death ; 
and  in  case  the  devisee,  or    person    interested    in    the  land 
devised  in   any  such  wall,  is  disabled  from   registering  the 
same  within  such  time  bj'^  reason  of  the  contesting  of  sucK 
will  or  by  any  other  inevitable  difficulty  without  his  wilful 
neglect  or  default,  then  the  registration  of  the  same  within 
twelve  months  next  after  his  attainment  of  such  will,  probate 
or  letters  of  administration,  or  the  removal  of  such  impedi- 
ment, shall  be  a  sufficient  registration  within  the  meaning  of 
this  Act.    10  Edw.  VII.  c.  60,  s.  76. 

78.  A  deed  of  land  made  by  a  treasurer  or  other  officer  in^ffj^^ry  of 
pursuance  of  a  sale  for  arrears  of  taxes  shall  be  registered  sales  for 
within  eighteen  months  after  the  sale;  and  a  deed  of  land safeT under 
sold  under  process  issued  from  any  Court  shall  be  registered  ^p'Jf/t^  °^ 
within  six  months  after  the  sale;  otherwise  any  person  claim- 
ing under  any  such  sale  shall  be  deemed  not  to  have  pre- 
served his  priority  as  against  a  purchaser  or  mortgagee  for 
valuable  consideration  without  actual  notice  who  has  regis- 
tered his  conveyance   before   the    registration    of   such   deed. 
10  Edw.  VII.  c.  60,  s.  77. 

79. —  (1)  Except  in  the  manner  hereinjafter  provided  corrections, 
after  an  instrument  has  been  entered  in  the  abstract  and 
alphabetical  indexes,  and  has  been  recorded  in  the  proper 
registry  book,  no  entry  shall  be  made  in  the  abstract  index  or 
in  the  alphabetical  index  respecting  such  instrument;  nor 
shall  any  alteration  or  correction  be  made  in  any  entry  pre- 
viously made  respecting  any  instrument,  or  in  any  copy  of 
any  instrument  in  any  registry  book. 

(2)   The  registrar  shall  immediately,  after  becoming  aware  Method, 
of  any  omission  or  error  in  recording,  cause  to  be  made  in  red 
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ink  such  entries,  alterations  or  corrections  as  are  requisite; 
and  a  memorandum  stating  the  date  of  every  such  entry, 
alteration  or  correction  shall  be  made  in  red  ink  in  the  mar- 
gin of  the  index  or  registry  book  opposite  or  near  thereto, 
and  such  memorandum  shall  be  signed  by  the  registrar  or  his 
deputy.    10  Edw.  VII.  c.  60,  s.  78. 

80.  An  instrument  capable  of  and  properly  proved  for 
registration  shall  be  deemed  to  be  registered  when  and  so 
soon  as  the  same  is  delivered  either  personally  or  by  post  to 
and  received  at  his  office  during  office  hours  by  the  registrar, 
or  some  officer  or  clerk  in  his  office  on  his  behalf,  and  there- 
after no  alteration  shall  be  made  by  any  person  in  such 
instrument.    10  Edw.  VII.  c.  30,  s.  79." 


MISCELLANEOUS    PROVISIONS. 


Registration 
of  plans 
when  land 
Bubdivided. 


Contents 
of  plan . 


Scale  and 
particulars. 


Plans. 

81. — (1)  Where  land  is  surveyed  and  subdivided  for  the 
purpose  of  being  sold  or  conveyed  in  lots  by  reference  to  a 
plan  which  has  not  been  already  registered  the  person  making 
the  survey  and  subdivision  shall  within  three  months  tliere- 
after  register  a  plan  of  the  land  on  a  scale  not  less  than  1 
inch  to  every  4  chains. 

(2)  The  plan  shall  show  the  number  of  the  township,  city, 
town  or  village  lots  and  range  or  concession  as  originally 
laid  out,  and  all  the  boundary  lines  thereof,  within  the  limits 
of  the  land  being  subdivided  except  where  such  plan  is  a 
subdivision  of  a  lot  or  lots  on  a  former  plan,  in  which  case 
it  shall  show  the  numbers  or  other  distinguishing  marks  of 
the  lot  or  lots  subdivided  and  the  boundary  lines  thereof. 

(3)  The  number  or  other  distinguishing  mark  and  the 
width  both  front  and  rear  shall  be  marked  on  each  lot  of  the 
subdivision,  the  scale  shall  also  be  marked  on  the  plan,  and 
such  information  as  will  show  the  depth  of  the  lots  and  the 
courses  of  all  the  boundaries  of,  or  the  division  lines  between, 
the  same  and  the  governing  line  or  lines  to  which  such  courses 
are  referred  shall  also  be  indicated. 

(4)  The  position  of  all  the  posts  or  monuments,  if  any, 
planted  by  the  surveyor,  or  of  other  objects  marking  the 
boundaries  of  any  of  the  lots  or  the  corners  thereof  shall  also 
be  shown. 

mehways  and      (5)   The  plan  shall  also  show  all  roads,  streets,  railway 
topographical   jg^jj^j^  rivers,  canals,    streams,    lakes,    millponds,    marshes   or 
other  marked  topographical  features  within  the  limits  of  the 
land  so  subdivided,  together  with  such  other  information  as 
is  required  to  show  distinctly  the  position  of  the  land. 

Designation  (6)  On  evcry  such  plan  the  lots  shall  be  so  described  and 

ofiou.  designated  by  numbers,  letters  or  words  that  there  shall  not 


Idem. 


features. 


Sec.  81  (15).  REGISTRATION  OF  DEEDS.  Chap.  124.  1351 

be  more  than  one  lot  on  such  plan  described  and  designated 
by  the  same  number,  letter  or  word,  notwithstanding  that  the 
lots  are  on  different  sides  of  the  same  street  or  on  different 
streets  or  in  different  blocks,  and  where  the  designation  is  by 
number  the  lots  shall  be  numbered  consecutively. 

(7)  The  plan  shall  be  mounted  on  stiff  pasteboard  of  good  ^lans  to^ be 
quality,  and  when  it  exceeds  thirty  inches  in  length  by  twenty- 
four  inches  in  width  shall  be  folded  so  as  not  to  exceed  that 

size. 

(8)  The  plan,  before  being  registered,  shall  be  signed  by  pmy  of  Reg- 
the  person'  or  the  chief  officer  of  the  corporation  by  whom  or  iher^fter. 
on  whose  behalf  the  same  is  deposited,  and  shall  also  be  certi- 
fied by  an  Ontario  Land  Surveyor,  Form  13.    10  Edw.  VII. 

c.  60,  s.  80  (1-8). 

(9)  In  the  case  of  a  survey  hereafter  made  the  plan  shall  Registration  of 
be  accompanied  by  a  copy  certified  by  the  surveyor  by  whom  and  plans. 
the  survey  was  made  to  be  a  true  copy  of  the  field  notes,  if 

any,  of  the  survey.     1  Geo.  V.  c.  17,  s.  31  (4). 

(10)  After  the  registration  of  the  plan  the  registrar  shall 
keep  an  index  of  the  land  described  and  designated  by  any 
number  or  letter  on  the  plan  by  the  name  by  which  it  is  sa 
designated. 

(11)  Every  instrument  affecting  the  land  or  any  partmi^^t^c^n"*" 
thereof,  executed  after  the  plan  is  registered,  shall  conform  form  to  such 
and  refer  thereto,  otherwise  it  shall  not  be  registered,  except ^*°' 

in  cases  provided  for  by  section    85,    and   except,    also  that 

where  a  mortgage  has  been  registered  before  the  registration 

of  the  plan,  any  assignment,  discharge,  final  order  of  f ore- ^**^®p"°°*- 

closure  of  the  mortgage,  vesting  order  or  conveyance  under  a 

power  contained  in  or  exercisable  under  the  mortgage,  shall 

be  registered  against  the  land  as  described  in  the  mortgage. 

(12)  In  the  case  of  refusal  or  neglect  by  the  person  making  Penalty  for 
the  subdivision,  for  two  months  after  demand  in  writing  for  rcRister^  '° 
that  purpose,  to  register  the  plan,  in  accordance  with  the  pro-  p'«^"- 
visions  of  this  Act,  when  required  by  any  person  interested 
therein  or  by  the  Inspector  so  to  do  he  shall  incur  a  penalty 

of  $20  for  every  calendar  month  which  thereafter  elapses 

without  the   plan  being   registered,   recoverable  under   The  Rev.  stat.  c.  90. 

Ontario  Summary  Convictions  Act. 

(13)  The  signature  on  a  plan  shall  be  witnessed  and  veri- verification^ 
fied  as  in  the  case  of  an  instrument.  to  plans. 

(14)  The  registrar  shall  not  register  a  plan  which  does  conditions 
not  comply  with  the  provisions  of  this    Act;    nor    shall    he  "^tion^of* 
register  a  plan  on  which  a  road  or  street  less  than  sixty-six  plans. 
feet  wide  is  laid  out  unless  the  assent  of  the  proper  munici- 
pal council  is  registered  therewith. 

(15)  The  registrar  shall  not  register  a  plan  of  a  subdivi- P'ans  of 
sion  of  land  for  which  the  Crown  patent  has  not  issued  unless  lyifds."" 
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the  assent  of  the  Minister  of  Lands,  Forests  and  Mines  to 
such  registration  is  endorsed  on  the  plan. 

(16)  The  registrar  shall  not  register  a  plan  of  a  subdi- 
vision of  land  unless  the  person  by  whom  or  on  whose  behalf 
the  same  is  tendered  for  registration  appears  on  the  registry 
books  to  be  the  owner  of  the  land,  nor  unless  the  consent  in 
writing  of  all  persons  who  appear  by  the  registry  books  to  be 
mortgagees  of  the  land  is  endorsed  on  the  plan  and  signed  by 
such  person,  or  in  the  case  of  a  corporation,  by  its  chief  officer, 
and  such  signatures  are  duly  verified  by  affidavit. 

Registrar  on  (l'^)  When  any  such  plan  has  been  so  registered  the  regis- 
receiving  trar  shall  make  a  record  of  it  and  enter  on  it  the  day  and 
^^^'  year  on  which  the  same  is  registered.     10  Edw.  VII.  c.  60, 

s.  80  (9-17). 

(18)  The  registrar  shall  not  register  any  plan  upon  which 
any  street,  road  or  lane  is  laid  out  unless  there  is  registered 
therewith  the  approval  of  the  proper  municipal  council  or 
the  order  of  the  Judge  of  the  County  or  District  Court  of  the 
county  or  district  in  which  the  land  lies  approving  of  such 
plan  made  upon  notice  to  such  council,  but  this  subsection 
shall  not  apply  to  cases  submitted  to  The  Ontario  Railway 
and  Municipal  Board  under  the  provisions  of  The  City  and 
Suburbs  Plans  Act  for  the  approval  of  that  Board.  10  Edw. 
VII.  c.  60,  s.  80  (18) ;  3-4  Geo.  V.  c.  24,  s.  7. 

(19)  Subject  to  the  provisions  of  section  86  this  section 
shall  apply  as  well  to  land  already  surveyed  and  subdivided 
as  to  that  which  may  hereafter  be  surveyed  and  subdivided. 
10  Edw.  VII.  c.  60,  s.  80  (19). 

82.  The  Inspector  may  direct  that  a  plan  index  book,  in  the 
form  prescribed  by  him,  shall  be  kept  by  the  registrar,  and 
the  Municipal  Treasurer  shall  pay  to  the  registrar  on  the 
order  of  the  Inspector  such  sum  as  he  may  direct  for  the 
preparation  in  the  first  instance  of  such  book  and  the  work 
incidental  thereto.    10  Edw.  VII.  c.  60,  s.  81. 


Rev.  Stat. 
c.  194. 


AD 

of 
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Idem. 


83. — (1)  Whenever  the  Inspector  deems  that  the  public 
convenience  so  requires  he  may  direct  the  registrar  to  sub- 
divide any  township,  park  or  other  lots  in  a  city,  town  or 
village  into  such  blocks  for  abstract  purposes,  as,  having 
regard  to  conveyances  registered  upon  such  lots  and  other- 
wise, he  considers  most  convenient;  and  in  such  case  an 
abstract  index  shall  be  prepared  by  the  registrar  for  each  of 
such  blocks  as  if  the  same  had  been  originally  a  separate  lot, 
and  the  same  shall  extend  from  the  Crown  Patent  onwards 
or  from  or  to  such  other  date  as  the  Inspector  may  direct, 
and  shall  contain  those  registrations  only  which  affect  the  sub- 
division to  which  the  index  relates, 

(2)  "Where  the  original  lines  of  the  lots  do  not  form  the 
boundaries  of  such  blocks  public  streets  or  such  other  limits 


Sec.  85  (2).  REGISTRATION  OF  DEEDS.  Chap.  124,  1353 

as  the  Inspector  directs  shall  be  taken  as  the  boundaries^ 
thereof. 

(3)  Where  a  plan  of  a  subdivision  of  a  lot  or  part  of  a  lot  to^originano^ 
has   been   or   is   hereafter   registered    the    registrar,    when 
directed  so  to  do  by  the  Inspector,  shall  prepare  an  abstract 

of  all  instruments  affecting  the  part  subdivided,  and  enter  the 
same  in  the  page  or  pages  of  the  abstract  index  book  imme- 
diately preceding  the  abstract  as  to  the  first  lot  on  such  plan. 

(4)  "Whenever  and  as  often  as  a  further  subdivision  ofi^^^m. 
any  of  the  lots  on  a  plan  is  made  the  registrar,  when  directed 

so  to  do  by  the  Inspector,  shall  prepare  and  enter  in  like 
manner  an  abstract  of  all  instruments  affecting  the  part  so 
subdivided  from  the  registration  of  the  previous  plan. 

(5)  The  registrar  shall    be    allowed    for   preparing   such  ^^emunemtion 
abstracts,  so  far  as  the  same  relate  to  instruments  registered 

prior  to  the  Inspector's  directing  the  subdivision,  such 
amount  as  the  Inspector  may  determine  to  be  reasonable  for 
the  services,  and  the  same  shall  be  paid  by  the  owner  who 
registers  the  plan,  or  by  the  county  or  city,  as  the  Inspector 
may  direct. 

(6)  For  abstracts  prepared  for  the  purposes  of  plans  here- idem, 
after  registered  the  registrar  shall  be  entitled  to  receive  from 
the  persons  registering  such  plans  the  prescribed  fees  for 
preparing  an  abstract  in  addition  to  the  fees  to  be  paid  for 
registering  such  plans.    10  Edw.  VII.  c.  60,  s.  82. 

84.  No  instrument  referring  to  an  unregistered  plan  shall  Registration 
be  registered  unless  an  instrument  referring  to  such  plan  has  referring  to 
been  already  registered  in  respect  of  the  same  land;  and  if^ered'pfan!' 
the  registrar  objects  to  register  an  instrument  on  the  ground 
th^at  it  refers  to  an  unregistered  plan  he  may  refuse  to  regis- 
ter such  instrument  unless  the  person  desiring  its  registry  i.":i 
refers  the  registrar  to  the  number  of  an  instrument  previously 
registered  in  respect  of  the  same  land  referring  to  the  unregis- 
tered plan.    10  Edw.  VII.  c.  60,  s.  83. 

85. — (1)  Where    an   instrument    which  does  not  conform  when  instru-^^ 
and  refer  to  the  proper  plan  has  been  duly  executed  and  any  forming  to 
party  thereto  has  died,  or  where  it  would,  in  the  opinion  ofmaj^be"^*" 
the  registrar,  be  impossible  or  inconvenient  to  obtain  a  new '■^«^^®'®**- 
instrument  containing   the  proper   description,  such   instru- 
ment may  be  registered  if  accompanied  by  an  affidavit,  Form 
14,  annexed  thereto  or  endorsed  thereon. 

(2)   The  registrar  shall  thereupon  enter  such  instrument  Duty  of 
in  the  abstract  index  in  which    the    subdivision    is    entered '^''^  ^^™'' 
imder  the  lots  designated  in  the  affidavit,  and  no  entry  shall 
be  made  in  the  abstract  index  of  the    land    before  its  sub- 
division.   10  Edw.  VII.  c.  60,  s.  84. 
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Plan  not  bind-     86. — (1)  A  plan,  although  registered,  shall  not  be  binding 

Ing  until   some         ,.  ^  -J-         xl  o  >  o 

sale  is  made  on  the  person  registering  the  same,  or  upon  any  other  persons 
alterations  in  unless  a  Sale  has  been  made  according  to  such  plan,  and  in 
plan-  all  eases  amendments  or  alterations  thereof  may  be  authorized 

or  ordered  to  be  made  by  a  Judge  of  the  Supreme  Court  or 
by  a  Judge  of  the  County  or  District  Court  of  the  county  or 
district  in  which  the  land  lies,  on  application  for  the  purpose 
and  upon  hearing  all  persons  concerned,  upon  such  terms  and 
conditions  as  to  costs  and  otherwise  as  may  be  deemed  just. 
10  Edw.  VII.  c.  60,  s.  85  (1)  ;  3-4  Geo.  V.  c.  24,  s.  8  (1). 

Application  for 

beimad'e*by™*^  (^)  ^^y  ®^^^  application  may  be  made  either  by  the 
owner  for  the  persou  filing  the  plan  or  by  the  owner  for  the  time  being 
t  me  e  ng.      ^^  ^^^  ^^  ^j^^  j^^^  covcred  thereby. 

Appeal.  (3^  ^jj  appeal  shall  lie' from  any  such   order  to   a  Divi- 

sional Court. 

owJflr"to''  (4)  No  part  of  a  road,  street,  lane  or  alley  upon  which 

ciosfn"  o"  road  ^^^  ^^^  ^^  ^^^^  ^^^^  abuts,  or  which  connects  any  such  lot 
'  with  or  affords  access  therefrom  to  the  nearest  public  high- 
munl^pai  Way,  shall  be  altered  or  closed  up  without  the  consent  of  the 
not^'be'^-ter-  ^^ner  of  such  lot ;  but  nothing  herein  shall  interfere  with  the 
fared  with."  powcrs  of  municipal  corporations  with  reference  to  high- 
ways.    3-4  Geo.  V.  c.  24,  s.  8  (2). 

When  plan  87.  In  salcs  of  land  under  surveys  or  subdivisions  made 

tered  in  case  bcforc  the  4th  day  of  March,  1868,  where  such  surveys  or  sub- 
divfde'd  before  divisions  SO  differ  from  the  manner  in  which  such  land  was 
4th^March,  surveyed  or  granted  by  the  Crown  that  the  parcel  so  sold  can- 
not be  easily  identified  unless  the  plan  is  registered,  the  plan 
shall  be  registered  if  still  in  existence  and  procurable  for 
registration,  and  if  it  is  not  a  new  plan  shall  be  made  by  and 
at  the  joint  expense  of  the  persons  who  have  made  such  sur- 
veys or  subdivisions,  and  of  all  others  interested  therein,  by 
an  Ontario  Land  Surveyor  or  as  nearly  as  may  be  according 
to  the  proper  original  survey  or  subdivision,  and  the  same, 
when  so  made,  shall  be  registered  as  if  under  section  81. 
10  Edw.  VII.  c.  60,  s.  86. 

Plans  of  cities,  88. — (1)  Where  a  city,  town  or  village  or  territory,  the 
viiTages'^to  be  inhabitants  of  which  are  not  incorporated,  comprises  different 
certain^cai^  parccls  of  land  owned  at  the  original  division  thereof  by  dif- 
ferent persons,  and  the  same  were  not  jointly  surveyed  and 
one  entire  plan  of  such  survey  made  and  registered,  the 
municipal  council  of  the  township  within  which  such  terri- 
tory is  situate,  or  of  such  city,  town  or  village,  upon  the  writ- 
ten request  of  the  Inspector  or  of  any  person  interested, 
addressed  to  the  clerk  of  the  municipality,  shall  immediately 
cause  a  plan  of  such  city,  town,  village  or  territory  to  be 
made  in  accordance  with  this  Act,  and  to  be  registered  in  the 
registry  office  of  the  registry  division  within  which  the  muni- 
pality  lies. 
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(2)  The  plan  shall  have  endorsed  thereon  the  certificates  ^f"^f^«n""*=*"°° 
of  the  clerk  and  head  of  the  municipality  and  the  surveyor 

that  the  same  is  prepared  according  to  the  directions  of  the 
municipality  and  in  accordance  with  this  Act,  and  the  cor- 
porate seal  of  the  municipality  shall  be  attached  to  the  plan. 

(3)  "Where  such  territory  is  situate  in  two  or  more  town- Registration 
ships  the  Inspector  may,  by  a  written  order,  cause  the  plan  tOter?if"ry^ 
be  made  and  registered,  and  where  the  territory  is  situate  in  situate  in 
two  or  more  registry  divisions  a  duplicate  of  such  plan  shall  township, 
be  registered  in  each  of  such  registry  divisions, 

(4)  The  plan  shall  have  endorsed  thereon  the  certificate  of  certificate  of 
the  surveyor  that  the  same  has  been  prepared  according  to  be'endorsed 
the  order  of  the  Inspector,  and  such  order  or  a  copy  thereof  '^"  p'*'*- 
shall  be  attached  to  or  endorsed  on  such  plan ;  and  any  plan 

of  territory  situate  in  two  or  more  townships  heretofore  pre- 
pared upon  the  request  of  the  Inspector  may,  in  like  manner, 
be  registered,  and  shall  when  so  registered  be  as  valid  as  if 
the  same  had  been  prepared  upon  the  order  of  the  Inspector. 

(5)  The  expense  of  the  preparation  and  registration  of  a  Expense, 
plan  of  territory,  the  inhabitants  of  which  are  not  incorpor- 
ated, situate  wholly  within  one  township  may  be  paid  wholly 

or  in  part  by  the  municipality  out  of  its  general  funds,  or 
the  same  may  wholly  or  in  part,  at  the  option  of  the  muni- 
cipality, be  paid  by  a  special  rate  to  be  levied  by  assessment 
on  all  rateable  property  comprised  in  such  territory  described 
by  metes  and  bounds  in  a  by-law  to  be  passed  for  the  purpose 
of  levying  such  rate. 

(6)  The  expense  of  the  preparation  and  registration  of  a  Expenses  of 
plan  of  territory,  the  inhabitants  of  which  are  not  incorpor- p^f „  oYiuch 
ated,  situate  in  two  or  more  townships  shall  be  paid  out  of  the'®"^^.?'- !J2^ 

ij.        T        n    .1  ......  -i-ii  .  .    apportionea. 

general  lunds  oi  the  municipalities  m  which  the  territory  is 
situate,  in  such  proportions  as  the  Inspector  may  order,  and 
any  municipality  may  levy  its  proportion  of  such  expense,  or 
so  much  thereof  as  the  council  sees  fit,  by  assessment  on  all 
rateable  property  comprised  in  the  part  of  the  territory  situ- 
ate in  such  municipality  as  described  by  metes  and  bounds 
in  a  by-law  to  be  passed  for  the  purpose  of  levying  such  rate. 

(7)  Upon  the  production  to  the  registrar  of  a  certificate  Rights  of 
signed  by  the  head  of  the  municipal  council  concerned  certi- surveyor, 
fying  that  a  surveyor  has  been  employed  by  the  council  to 
prepare  a  plan  for  registration  under  this  section,  the  sur- 
veyor named  in  such  certificate  shall  be  entitled,  within  six 
months  from  the  date  thereof,  to  make  personal  searches  of 

the  books,  plans  and  instruments  in  the  registry  office  for  the 
purpose  of  enabling  him  to  prepare  such  plan  on  payment  of 
the  ordinary  fees  payable  for  searches  and  productions  up  to 
an  aggregate  amount  not  exceeding  $25,  and  for  all  further 
searches  and  productions  in  excess  of  $25  on  payment  of  one- 
half  of  the  ordinary  fee^ 
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(8)  Except  as  in  this  section  is  otherwise  provided  the 
expense  of  the  preparation  and  registration  of  the  plan  shall 
be  paid  out  of  the  general  funds  of  the  municipality. 

(9)  In  case  of  the  neglect  or  refusal  of  a  municipality  to 
comply  with  all  the  requirements  of  this  section  within  six 
months  next  after  being  required  so  to  do  the  municipality 
shall  incur  a  like  penalty  to  that  provided  by  subsection  12 

90.  of  section  81,  recoverable  under  The  Ontario  Summary  Con- 
victions Act.     ' 

(10)  "Where  land  in  a  township  has  been  or  shall  hereafter 
be  sold  under  surveys  or  subdivisions  made  in  a  manner  which 
so  differs  from  that  in  which  such  land  was  surveyed  or 
granted  by  the  Crown  that  the  parcel  sold  cannot  be  easily 
identified,  and  the  plan  has  not  been  registered  under  this  or 
any  other  Act,  the  council  of  the  township  may,  upon  the 
Avritten  request  of  the  Inspector  or  of  any  person  interested, 
cause  a  plan  of  such  land  to  be  made  and  registered  in  the 
same  manner  and  with  the  same  effect  as  in  the  case  of  terri- 
tory inhabitants  of  which  are  not  incorporated;  and  the 
expenses  of  the  preparation  and  registration  of  the  plan  shall 
be  paid  by  a  special  rate  to  be  levied  by  assessment  on  the 
land  comprised  in  such  plan  as  described  in  a  by-law  to  be 
passed  for  the  purpose  of  levying  such  rate. 

(11)  A  plan  prepared  under  the  provisions  of  subsections 
1  and  10  shall  show  such  subdivisions  of  original  lots  as  are 
shown  by  the  registered  plan,  and  such  as  are  not  so  shown 
but  appear  from  the  instruments  relating  to  such  land,  and 
the  plan  shall  be  prepared  without  adding  to  the  costs  thereof 
the  expense  of  any  actual  survey  on  the  ground  except  such 
as  may  be  necessary  to  connect  the  subdivisions  or  parcels  of 
land  and  to  show  any  natural  or  artificial  boundaries  of  the 
same  which  cannot  be  shown  on  the  new  plan  from  the  infor- 
mation contained  in  the  registered  plans  and  instruments. 

(12)  Nothing  in  this  section  shall  relieve  any  person  from 
any  liability,  duty,  obligation  or  penalty  provided  or  imposed 
by  or  under  any  of  the  provisions  of  this  Act. 

(13)  Where  any  land  has  been  sold  or  conveyed  in  lots  or 
parcels  by  metes  and  bounds,  or  in  any  other  manner  without 
a  plan  having  been  registered  under  this  or  any  other  Act 
showing  such  subdivisions,  or  where  parts  of  lots  shown  by  a 
registered  plan  have  been  sold  or  conveyed,  and  the  lots  or 
parcels  so  sold  or  conveyed  are  not  distinguished  by  numbers 
or  letters,  a  Judge  of  the  County  or  District  Court  of  the 
county  or  district  in  which  the  land  is  situate,  on  the  applica- 
tion of  the  Inspector,  after  such  notice  as  the  Judge  may 
deem  reasonable,  may  make  an  order  directing  the  registrar 
to  have  the  same,  or  any  part  thereof,  laid  out  into  lots  or 
parcels  in  such  manner  and  numbered  as  the  Judge  shall  think 
fit,  and  a  plan  or  plans  thereof  to  be  made  in  accordance  with 
the  records  in  the  registry  office,  or  from  actual  survey,  as 
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may  be  found  necessary,  and  registered  in  accordance  with 
the  provisions  of  this  Act,  and  the  order  of  the  Judge  shall  be 
endorsed  on  or  attached  to  the  plan  and  signed  by  him. 

(14)  The  costs  and  expenses  of  and  incidental  to  the  appli-*^"^^- 
cation  and  the  plan  and  the  registration  thereof  shall  be  borne 

by  the  person  or  municipality  to  be  named  by  the  Judge  in 
the  order. 

(15)  On  filing  the  order  with  the  clerk  the  same  may  be 
enforced  as  if  it  were  a  judgment  of  the  court. 

(18)  The  registration  of  the  plan  shall  be  binding  on  all  Effect  of 
l)ersons  subsequently  dealing  with  the  land  or  any  part  thereof  ^^^^^  '"'^tion. 
included  in  the  plan  or  any  interest  in  or  concerning  the 
same,  but  shall  not  affect  the  rights  or  interests  of  any  owner 
or  other  person  entitled  at  or  before  the  date  of  registration. 

(17)  Where  the  land  proposed  to  be  subdivided  by  plan  ^«'^t^'J^uti°f 
under  subsection  13  comprises  5,000  acres  or  upwards,  which  subdividing 
was  granted  by  the  Crown  without  being  subdivided  into  lots,biockr^^^"^^ 
the  Inspector  may  cause  the  Attorney-General  to  be  notified 
of  the  application,  and  the  Attorney-General,  on  behalf  of  the 
Crown,  may  either  submit  that  the  Crown  shall  pay  or  con- 
tribute such  part  of  the  costs  and  expenses,  mentioned  in  sub- 
section 14,  as  the  Judge  may  determine  to  be  reasonable,  or 
the  Attorney-General  may  consent,  on  behalf  of  the  Crown, 
that  the  Crown  shall  pay  and  contribute  a  definite  part  Q-f 
such  costs  and  expenses,  and  in  either  of  such  cases  the  Judge 
may  direct  by  what  person  or  municipality  the  remainder  of 
such  costs  and  expenses  shall  be  borne,  and  any  such  order 
may  be  entered  and  filed  and  may  be  enforced  as  against 
such  person  or  municipality  in  the  same  manner  as  the  order 
provided  for  in  subsection  14.    10  Edw.  VII.  e.  60,  s.  87. 

89. — (1)  Every  person  who  is  required  to  register  a  plan  dupiTcate^pian 
shall,  with  the   plan,    deposit   with  the  registrar  a  duplicate  an<i  field  notes, 
thereof,  and  a  copy  of  the  surveyor's  field,  notes,  if  any,  cer- 
tified to  be  such  by  the  surveyor  who  prepared  the  plan,  and 
the  registrar  shall  endorse  on  the  duplicate  a  certificate  show- 
ing the  number  of  such  plan  and  the  date  when  the  plan  was 
registered,  and  the  duplicate  shall,  without  fee,  be  delivered  dupHc^e^to 
by  the  registrar  to  the  clerk,  treasurer  or  assessment  commis- ™""*<='P*'**y- 
sioner  of  the  local  municipality  in  which  the  land  is  situate. 

(2)   The  registrar  shall  not  register  any  such  plan  unless  Duty  of 
a  duplicate  thereof  and  a  certified  copy  of  the  surveyor's  field '^^**'^™'^" 
notes,  if  any,  are  deposited  in  accordance  with  the  provisions 
of  this  section.     10  Edw.  VII.  c.  60,  s.  88;  1  Geo.  V.  c.  17, 
s.  31  (3). 

Re-registration  Where  Registry  Books  Lost,  etc. 

90.  Where  the  registry  books  and  papers  were,  before  the  Uj^^^'f.''''™!'^". 
4th  day  of  March,  1868,  lost  or  destroyed,  and  a  memorial  books  or  papera 
cannot  be  produced,  upon  proof  being  made  to  that  effect  dCTtroy^'. 
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before  a  Judge  of  any  Court  of  Record  to  his  satisfaction  as 
evidenced  by  a  certificate  under  his  hand,  the  Registrar  may 
re-register  an  instrument  upon  production  thereof,  and  no 
further  proof  shall  be  required  than  the  original  certificate 
of  registration  endorsed  on  such  instrument  and  the  instru- 
ment shall  have  priority  according  to  the  date  of  the  original 
certificate  and  shall  be  preserved  by  the  Registrar  with  the 
records  of  his  office.    10  Edw.  VII.  c.  60,  s.  89. 

Inspector  may  91-  Where  memorials  have  not  been  copied  into  the  regis- 
of  merawfiif  *^  books  in  their  proper  order  the  Inspector  may  cause  the 
same  to  be  entered  in  proper  books  to  be  procured  for  the 
purpose,  in  the  manner  provided  by  section  23,  and  thg 
registrar  shall  be  paid  therefor  in  the  same  manner  as  under 
clause  (I)  of  section  92.     10  Edw.  VII.  c.  60,  s.  90. 

[As  to  list  of  Crown  Grants  being  furnished  to  Registrar, 
see  The  Public  Lands  Act,  Rev.  Stat.  c.  28,  s.  25,  and  as  to 
proceedings  where  land  patented  is  in  territory  under  The 
Land  Titles  Act,  see  that  Act,  Rev.  Stat.  c.  126,  s.  159.] 
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Fees  of  Registrars. 

92.  A  registrar  shall  be  entitled    to    the    following   fees, 
except  where  otherwise  provided : 

(a)  For  the  necessary  entries  and  certificates  in  rngis- 
tering  every  instrument,  other  than  those  hereii'- 
after  specially  provided  for,  including  among 
such  certificates  the  certificate  on  the  duplicate,  if 
any,  40  cents; 

(h)  For  registering  every  such  instrument,  $1; 

If  the  instrument  exceeds  700  words,  at  the  rate  of  15 
cents  for  each  additional  100  words  or  fractional 
part  thereof  up  to  1,400  words,  and  at  the  rate  of 
10  cents  for  each  additional  100  words  or  frac- 
tional part  thereof  over  1,400  words ; 

If  the  instrument  embraces  lots  or  parcels  of  land,  situate 
in  different  ^nunicipalities  in  the  same  registry 
division,  the  registration  and  copying  of  such 
instrument,  together  with  all  necessary  entries  and 
certificates  in  connection  therewith,  shall  be  con- 
sidered separate  and  distinct  registrations  for  each 
municipality  in  which  the  land  is  situate,  and 
shall  be  paid  for  as  follows : 

Where  the  aggregate  copying  does  not  exceed  700  words. 
$1.40;  where  it  exceeds  700  words,  15  cents  for 
every  100  words  or  fractional  part  thereof  up  to 
1,400  words,  in  addition  to  the  sum  of  $1.40; 

Where  it  exceeds  1,400  words,  the  sum  of  10  cent«  for 
every  100  words  or  fractional  part    thereof    in 
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addition  to  the  above  charges;  the  fees  shall 
include  all  certificates  and  necessary  entries,  but 
if  the  instrument  embraces  more  than  4  different 
lots  or  parcels  of  land  in  the  same  municipality, 
the  registrar  shall  be  allowed  a  fee  of  5  cents  for 
entering  each  lot  or  parcel  in  excess  of  4,  but  not 
to  exceed  $5  for  such  entries  up  to  100  entries, 
and  where  the  instrument  embraces  more  than  100 
lots  or  parcels  in  the  same  municipality  the  regis- 
trar shall  be  allowed  an  additional  fee  of  2  cents 
for  entering  each  lot  or  parcel  in  excess  of  100. 

(c)  For  searching  the  registry  books  and  indexes  relat- as*[o  tuie.  ^' 
ing  to  the  title  of  any  lot  or  part  of  a  lot  as  origin- 
ally surveyed  or  patented  by  the  Crown,  or  as 
afterwards  subdivided  into  smaller  lots,  shown  by 
any  registered  plan  thereof,  when  not  exceeding  4 
references,  25  cents  and  5  cents  for  every  addi- 
tional reference  up  to  50  references  and  5  cents 
for  every  additional  2  references  over  50; 

In  no  case  shall  a  general  search  into  the  title  to  any 
particular  lot,  piece  or  parcel  of  land  exceed  the 
sum  of  $3 ; 

In  this  clause  *  *  reference ' '  shall  mean  a  search  of  a  copy 
of  an  instrument  in  the  register,  and  if  the  abstract 
indexes  only  are  examined,  the  total  fee  for  search- 
ing any  such  lot  or  part  of  a  lot,  including  4 
references,  shall  be  25  cents; 

"Lot"  shall  mean  one  parcel  of  land  as  originally 
patented  by  the  Crown  and  where  such  parcel  has 
been  subdivided  shall  include  any  one  of  the  lots 
in  any  such  subdivision  or  re-subdivision,  a  plan 
of  which  has  been  registered ; 

No  person  shall  make  copies  of  or  extracts  from  any 
instrument,  document,  book,  paper  or  record  in 
the  registry  office,  or  of  any  matter  contained 
therein,  to  an  extent  in  the  aggregate  exceeding 
300  words  for  any  one  lot  or  part  of  a  lot,  except 
on  payment,  in  addition  to  the  fees  for  search, 
of  5  cents  for  each  100  words  or  fraction  thereof 
in  excess  of  300  words; 

"Where  subsequent  to  the  registration  of  a  mortgage  the  search  to 

land  in  such  mortgage  has  been  subdivided  byplreons^nter- 
plan  and  searches  are  made  for  the  purpose  of ^fy*^ijeJJsubM- 
ascertaining  subsequent  grantees  or  incumbrancers <i"'^"'^'>' f"^    , 

1        J.  ,  ,  V.  J  •  J      registmtion  of 

in   sale,   foreclosure  or   other  proceedings    under  mortgage, 
such  mortgage,  the  person  searching,  on  producing 
a  statutory  declaration  that  the  searches  are  being 
made  for  that  purpose,  shall  be  entitled  to  make 
such  searches  on  all  the  lots  in  the  subdivision  on 


1360 


Chap.  124. 


REGISTRATION   OP   DEEDS. 


Sec.  92  (c), 


Searching 

alphabetical 

index. 

General 
search. 


Abstract 
titles. 


Certificates. 


Fees  for 

registering 

plan. 


payment  of  a  fee  of  10  cents  for  each  lot,  but  so 
that  the  whole  fee  for  searches  shall  not  exceed  $2. 

(d)  For  searching,  if  specially  required,  the  alphabetical 

index  of  names  referred  to  in  section  32  as  to  each 
name  in  the  books  of  any  one  township,  or  other 
municipality  in  the  registry  division,  25  cents; 
but  if  a  general  search  as  to  any  such  name  is 
made  throughout  the  registry  division,  the  aggre- 
gate of  fees  for  such  search  shall  not  exceed  $1 ; 

(e)  For  searching,   if   specially    required,  the    general 

registry  book  for  the  whole  registry  division, 
referred  to  in  section  23,  as  to  each  name,  the  sum 
of  25  cents; 

(/)  For  an  abstract  of  title  to  any  specific  parcel  certi- 
fied by  the  registrar  containing  such  particulars 
as  to  any  number  of  the  registered  instruments 
affecting  such  parcel  as  the  applicant  may  require, 
25  cents; 

"When  such  abstract  exceeds  100  words,  15  cents  for 
every  additional  100  words; 

For  copies  of  instruments  when  required,  10  cents  for 
each  100  words; 

"Where  there  are  two  or  more  lots  for  which  abstracts 
are  required  and  the  entries  on  such  lots  are  iden- 
tical the  registrar  shall  not  be  entitled  to  make  an 
abstract  for  each  lot  separately,  but  the  abstracts 
of  title  of  such  lots  shall  be  included  in  one 
abstract,  and  the  fees  therefor  shall  be  the  same 
as  if  the  extract  applied  to  one  lot  only,  except 
that  the  registrar  shall  be  entitled  in  addition 
thereto  to  a  fee  of  25  cents  for  a  search  on  each 
lot  after  the  first  lot,  and  for  the  first  lot  he  shall 
be  entitled  to  the  same  fees  as  are  payable  in 
respect  of  one  lot; 

"Where  there  are  two  or  more  lots  for  which  abstracts  are 
required  and  the  entries  on  such  lots  are  partly 
identical,  the  registrar  shall  make  a  full  abstract 
for  one  of  the  lots  and  enter  in  the  same  all  the 
lots  to  which  each  instrument  refers,  and  in  the 
abstract  of  the  other  lots  he  shall  only  include 
entries  affecting  those  lots  separately. 

(g)  For  each  certificate  furnished  by  the  registrar, 
except  a  certificate  under  paragraphs  a  or  h,  25 
cents ; 

(h)  For  registration  of  any  plan  of  city,  town  or  village 
lots,  including  all  necessary  entries  connected 
therewith,  $1 ;  but  if  the  plan  embraces  more  than 
20  lots,  the  registrar  shall  be  allowed  a  fee  of  5 


Sec,  92  (r).  registration  op  deeds.  ,  Chap.  124.  1361 

cents  for  each  lot  in  excess  of  20  up  to  100  lots, 
and  a  fee  of  two  cents  for  each  lot  in  excess  of 
100; 

(t)  For    registering    each    duplicate    original    certified  Fees  for 

copy  of  a  money  by-law $2.00moneTby^iaw. 

(j)  For  making  search  for  the  same  or  inspection  and  Fees  for 
examination  of  entries  connected  therewith .  .  $0.50 

(k)  For  searches  as  to  the  names  of  registered  owners 
and  as  to  mortgages  under  subsection  16  of  sec- 
tion 81,  in  connection  with  the  registration  of  a 
plan,  the  sum  of  $1 ; 

(I)  For  furnishing  the  copies  required  under  sections  statement 

26  and  28,  10  cents  for  each  100  words  or  fraction  ae^andlfs!  ^^^ 
thereof ; 

(m)  For  repairing  any  book,  or  copying,  mounting,  or  Repairing 
binding  plans,  or  for  new  plans  and  surveys,  or*'°°''^'^^*'- 
for  new  abstract  indexes,  such  sums  as  the  Inspec- 
tor may  order  in  writing,  specifying  the  nature  of 
the  service; 

(n)  For  drawing  each  affidavit  and  swearing  the  depon- ^®*^*^**^- 
ent  thereto,  25  cents,  and  the  same  fee  for  admin- 
istering the  oath  when  that  only  is  required ; 

(o)  For  exhibiting  in  the  office  each  original  registered  showing 
instrument,  including  search  for  the  same,  io°"^"^*^" 
cents;  and  for  producing  each  original  registered 
instrument,  including  search  for  the  same,  in  pur- 
suance of  a  Judge's  order  or  subpoena,  the  sum  of 
10  cents  in  addition  to  the  registrar's  ordinary 
witness  fees; 

(p)  For  registering  a  certificate  of  discharge  of  mort- Certificates  of 
gage,  including  a  certificate  under  section  69,  and  mortgage, 
every  other  certificate  excepting  certificates  pro- 
vided for  in  paragraph  g,  including  all  entries  and 
certificates  thereof,  50  cents;  if  the  certificate 
affects  more  than  four  lots  or  parcels,  a  fee  of  5 
cents  for  each  lot  or  parcel  in  excess  of  four;  if 
the  certificate  affects  two  or  more  lots  or  parcels 
in  the  same  registry  division,  or  if  the  certificate 
or  aggregate  copying  thereof  exceeds  300  words, 
10  cents  for  each  additional  100  words  or  frac- 
tional part  thereof,  not  to  exceed  $5  in  the  whole 
in  any  case  for  the  registration  of  the  certificate ; 

(q)  For  registering  certificate  of  payment  of  taxes,  25^j"^p^^"'®"* 
cents ; 

(r)  For  registering  certificate  of  amalgamation  of  loan^^^'^^jK*"^''""" 
corporations,  together  with  a  certified  copy  of  any  companies, 
document  mentioned  in  the  certificate,  $4; 

86  s. 
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(s)  For  registering  letters  of  administration,  $1 ; 

(0  For  registering  notice  of  sale  of  land  under  power  in 
mortgage,  50  cents; 

(m)  For  registering  an  affidavit  for  registering  instru- 
ment entered  in  general  register,  50  cents.  10  Edw. 
VII.  c.  60,  s.  91 ;  1  Geo.  V.  c.  17,  s.  47 ;  3-4  Geo.  V. 
c.  24,  s.  9. 

93.  Where  an  Act  of  Ontario  or  of  the  Dominion  of  Can- 
ada requires  or  permits  an  instrument,  document  or  plan  to 
be  deposited,  filed  or  registered  in  a  registry  office  or  requires 
a  registrar  to  perform  any  other  duty,  but  omits  to  provide 
fees  to  the  registrar  for  his  services  in  connection  therewith, 
and  no  fees  therefor  are  provided  by  this  or  any  other  Act, 
the  registrar,  in  the  absence  of  any  express  provision  requir- 
ing him  to  perform  such  services  gratuitously,  shall  be  entitled 
to  such  reasonable  fees  therefor  as  the  Inspector  shall  fix  to 
be  paid  by  the  person  requiring  the  service  to  be  performed. 
10  Edw.  VII.  c.  60,  s.  92. 

94.  In  abstracts  and  certificates  where  figures  are  used 
instead  of  words  to  denote  dates,  numbers  and  quantities 
the  same  shall  be  charged  for  as  if  each  number,  though 
composed  of  several  figures,  were  but  one  word.  10  Edw.  VII. 
c.  60,  s.  93. 

95.  Subject  to  any  general  rules  made  under  the  authority 
of  The  Land  Titles  Act,  a  Master  or  Local  Master  of  Titles 
may,  by  himself  or  by  his  clerks,  without  payment  of  fees, 
inspect  all  books  and  papers  in  a  registry  office  for  his  own 
information  as  such  Master,  but  this  provision  shall  not  apply 
to  an  application  in  which  an  abstract  of  title  obtained  for 
the  purpose  of  such  application  has  not  been  filed.  10  Edw. 
VII.  e.  60,  s.  94. 

96. — (1)  "Where  a  dispute  arises  in  regard  to  any  question 
of  fees  under  this  Act  the  registrar  shall  forthwith  submit 
the  same  to  the  Inspector,  and  shall  thereupon  notify  the 
person  interested  or  his  agent  of  such  submission,  and  the 
decision  of  the  Inspector  upon  the  question  submitted  shall 
be  final,  unless  appealed  from  and  varied  upon  appeal  as 
hereinafter  mentioned. 

(2)  All  decisions  given  by  the  Inspector  shall  be  in  writing, 
and  the  appeal  therefrom  shall  be  in  like  manner,  and  subject 
to  the  same  rules  of  practice  as  nearly  as  may  be  as  an  appeal 
from  a  Local  Master.    10  Edw.  VII.  c.  60,  s.  95. 

Table  of  fees  97. — (1)  Evcry  registrar  shall  keep  posted  up  in  some 
in  RegCitrar's  couspicuous  placc  in  his  office  a  printed  schedule  of  the  fees 
°®<^®  and  charges  authorized  under  this  Act.     10  Edw.  VII.  c.  60, 

8.  96. 


Inspection  of 
books  in 
registry  offices 
by  Master  or 
Local  Master 
of  titles. 
Rev.  Stat, 
c.  126. 


Disputes  as 
to  fees. 


Inspector's 
decisions. 


Appeals. 
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(2)   Every  registrar  shall,  upon  request  of  the  person  f or  Kegistrar to 
whom  the  service  is  performed,  furnish  a  statement  in  detail  orfeespay- 
of  the  fees  charged  by  him  in  respect  of  any  matter  for  which  ^J^^tter.*^"^ 
fees  are  payable  under  the  provisions  of  this  Act.     10  Edw. 
VII.  e.  60,  s.  97. 

98.  If  the  treasurer  of  a  county  or  of  a  city  in  which  a  Recovery  of 
separate  registry  ofiSce  is  established,  on  the  request  of  the  municipal 
registrar  refuses  or  neglects  to  pay  the  fees  and  allowances  *^°''P'^™^'°"^' 
for  any  services  required  by  this  Act,  and  performed  by  him 
which  such  treasurer  ought  to  pay,  the  registrar  may  sue  for 
and  recover  the  same  from  the  corporation  of  the  county  or  Evidence, 
city  in  any  court  of  competent  jurisdiction;  and  the  Inspec- 
tor's certificate  of  the  amount  and  of  the  services  rendered 
shall  be  prima  facie  evidence  of  the  right  to  recover.    10  Edw. 
VII.  e.  60,  s.  98. 

99. — (1)  Every  registrar  shall  keep   a  separate  book  iii  tefp^'accounts 
which  he  shall  enter  from  day  to  day  all  fees  and  emoluments  of  fees. 
received  by  him,  showing  separately  the   sums   received  for 
registering  each  instrument,  and  for  searches  and  for  extracts 
or  copies. 

(2)  Every  registrar  shall  annually,  on  or  before  the  l^th  ^j^sistrar-s 
day  of  January,  make  to  the  Lieutenant-Governor  a  return  returns. 
up  to  and  including  the  31st  day  of  December  of  the  next 
preceding  year  which  shall  show: 

(a)   The  number  of  instruments  registered  and  the  fees 
therefor ; 

(&)   The  number  uncopied  and  uncompared; 

(c)  The  number  of  patents  registered  and  fees  therefor ; 

{d)  The  number  of  deeds  registered  and  fees  therefor; 

(e)  The  number  of  mortgages  registered  and  fees  there- 
for; 

(/)  The  number  of  discharges  of  mortgages  registered 
and  fees  therefor; 

(g)   The  number  of  wills  registered  and  fees  therefor; 

(h)  The  number  of  leases  registered  and  fees  therefor; 

(t)  The  number  of  abstracts  and  fees  therefor; 

(j)  The  number  of  searches  and  fees  therefor; 

(k)  The  number  of  mechanics'  liens  and  fees  therefor; 

(l)  The  number  of  all  other  instruments  registered  or 
deposited  and  fees  therefor; 

(m)   The  amount  received  for  work  done  for  which  the 
county,  city,  or  other  municipality  is  liable ; 
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(n)  The  amount  received  for  other  services  not  enumer- 
ated above; 

(o)  The  fees  earned  and  not  received; 

(p)  The  gross  amount  of  fees  earned  for  the  year ; 

(q)  The  gross  amount  earned  for  the  previous  year; 

(r)  The  amount  paid  to  the  deputy  registrar  for  services 
and  the  amount  of  other  charges  in  connection 
with  the  office  paid  by  the  registrar ; 

(s)  The  amount  of  surplus  paid  to  the  county  or  city  for 
the  year  and  when  paid; 

(t)  The  amoimt  of  such  surplus  for  the  previous  year; 

{u)  The  net  amount  received  by  registrar.  10  i^dw. 
VII.  c.  60,  s.  99  (1-2). 

(3)  The  return  shall  show  the  number  of  mortgages  regis- 
tered during  the  year, 

(a)  In  which  the  consideration  is  nominal  or  not  speci- 
fied; 

(&)  Which  are  given  to  secure  the  bonds  or  debentures 
of  a  corporation ; 

(c)  In  which  the  consideration  is  $1,000  or  under; 

(d)  In  which  the  consideration  is  over  $1,000  and  does 

not  exceed  $2,000; 

(e)  In  which  the  consideration  is  over  $2,000  and  does 

not  exceed  $5,000; 

(/)  In  which  the  consideration  is  over  $5,000;  and 

(g)  The  aggregate  amount  of  all  such  mortgages  except 
those  mentioned  in  clause  (6).  10  Edw.  VII. 
c.  60,  s.  99  (3) ;  3-4  Geo.  V.  c.  24,  s.  10  (1). 

(4)  The  return  shall  also  contain  such  other  information 
as  may  be  prescribed  by  the  Lieutenant-Governor  in  Council. 

(5)  The  return  shall  be  transmitted  to  the  Provincial  Sec- 
retary.    10  Edw.  VII.  c.  60,  s.  99  (4-5). 

Registrar  to  100.  The  registrar  shall,  upon   request,  furnish    to    the 

ora^ssm^em    ^^^^k,  Or  to  the  asscssmcut  commissioner    or    assessor  of  any 

commissioner    municipality,  a  list  of  lall  conveyances  whereby  land  in  the 

conveyaiices.    municipality  has  been  transferred,  which  have  been  registered 

in  his  office  during  the  next    preceding    year    or    any  part 

thereof,  and  in  such  list  shall  include  the  names  of  the  grantor, 

the  grantee,  the  consideration  shown  in  each  transfer,  and  a 

short  description  of  the  land  conveyed,  but  shall  not  include 

leases  for  less  than  twenty-one  years,  mortgages,  discharges 
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of  mortgage,  or  other  like  instruments,  and  the  registrar  shall 
be  entitled  therefor  to  a  fee  of  five  cents  for  every  instrument 
included  in  the  list.    10  Edw.  VII.  c.  60,  s.  100. 

101. — (1)   Every  registrar  shall  be  entitled  to  retain  to  his  ^^^^''^^l^jg 
own  use  in  each  year  all  the  fees  and  emoluments  received  by 
him  in  that  year  up  to  $1,500. 

(2)  Subject  to  the  provisions  of  section  104  of  this  Act  Percentage  of 
and  of  section  148  of  The  Land  Titles  Act,  every  registrar  mf^icipaiities. 
other  than  the  registrars  of  East  and  West  Toronto  and  for^fj'^g^'*^- 
the  County  of  Wentworth,  shall,  of  the  fees  and  emoluments 
received  by  him  in  each  year,    pay   to    the    treasurer  of  the 

county  or  city  for  which  or  for  part  of  which  he  is  registrar, 
the  following  percentages : 

(a)   On  the  excess  over  $2,500  up  to  $3,000,  ten  per  cent. ; 

(6)   On  the  excess  over  $3,000  up  to  $3,500,  twenty  per 
cent. ; 

(c)  On  the  excess  over  $3,500  up  to  $4,500,  thirty  per 

cent. ; 

(d)  On  the  excess  over  $4,500,  forty  per  cent. 

(3)  Subject  to  section  104  of  this  Act  and  to  section  148  Percentage  of 
of  The  Land  Titles  Act,  every  registrar,  other  than  the  regis- pivawe  to 
trars  of  East  and  West  Toronto  and  for  the  County  of  Went- ^^v"' smt'"''" 
worth,  of  the  net  income  of  each  year  over  $1,500  shall  further  <=•  i26. 

pay  to  such  treasurer,  for  the  use  of  the  municipality,  the 
following  percentages : 

(a)  On  the  excess  over  $1,500  up    to  $2,000,  ten    per 
cent. ; 

(&)  On  the  excess  over  $2,000  up  to  $2,500,  twenty  per 
cent. ; 

(c)  On  the  excess  over  $2,500  up  to  $3,000,  thirty  per 

cent. ; 

(d)  On  the  excess  over  $3,000,  fifty  per  cent.    10  Edw. 

VII.  c.  60,  s.  101. 

103. —  (1)  Subject  to  the  provisions  of  section  148  of  T/j  e  Percentage 
Land  Titles  Act  the  registrars   of   East   and   West   Toronto  renncome^of 
shall  each  pay  to  the  Treasurer  of  the  City  of  Toronto  and  J«^°(^'^;,t„.orth 
the  registrar  of  the  County  of  Wentworth  shall  pay  to  the  Registrars. 
Treasurer  of  the  City  of  Hamilton  and   of    the  County    ofRev.  stat. 
Wentworth,  subject  to  the  provisions  of  subsection  2  of  sec-*'" 
tion  104,  of  his  net  income  of  each  year  over  $1,500,  the  fol- 
lowing percentages: 

(a)   On   the   excess  over  $1,500   up   to  $2,000,  ten  per 
cent. : 
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(6)  On  the  excess  over  $2,000  up  to  $2,500,  twenty  per 
cent. ; 

(c)  On  the  excess  over  $2,500  up  to  $3,000,  thirty  per 

cent. ; 

(d)  On  the  excess  over  $3,000  up    to    $6,000,  fifty  per 

cent. ; 

(e)  On  the  excess  over  $6,000,  ninety  per  cent. 

arrived  at  ^^^  ^^^  deduction  from  the  gross  income  for  the  expenses 

connected  with  the  work  of  or  in  conducting  the  business  of 
the  offices  of  the  registrars  for  East  and  "West  Toronto  shall 
not  be  increased  beyond  the  amount  paid  therefor  in  the  year 
1895,  without  the  consent,  in  writing,  of  the  Inspector. 
10  Edw.  VII.  c.  60,  s.  102. 

'Net income,"  103.  For  the  purposcs  of  this  Act,  "net  income"  shall 
meaning  o .  jj^gg^jj  |^jjg  exccss  of  all  f CCS  and  emoluments,  including  receipts 
in  the  current  year,  whether  on  account  of  the  earnings  or 
salary  of  such  year  or  of  any  former  year,  after  deducting  the 
disbursements  incident  to  the  business  of  the  office  and  after 
payment  to  the  municipality  of  the  percentages  mentioned  in 
subsection  2  of  section  101.    10  Edw.  VII.  c.  60,  s.  103. 

fu/hfs'fees  ^^^- — ^^^  ^°  *^®  fifteenth  day  of  January  in  each  year 
every  registrar  shall  transmit  to  the  treasurer  of  the  county 
or  city  for  which,  or  for  part  of  which,  he  is  registrar  a  dupli- 

Return.  eate  of  the  return  required  by  section  99,  and  shall  also  pay 

to  such  treasurer  for  the  use  of  the  municipality  the  percent- 
ages required  by  this  Act  to  be  paid  by  him. 

How  computed      (2)  Where  a  registry  division  includes  a  county  or  part  of 

in  certain  ^     '  -  P         ''  i^     t    f  i« 

a  county  and  a  city  or  town  separated  from  the  county  for 
municipal  purposes,  the  percentages  shall  be  paid  to  the 
treasurer  of  the  county  and  to  the  treasurer  of  the  city  or 
town  for  the  use  of  the  municipality  in  the  proportions  in 
which  the  gross  fees  and  emoluments  are  derived  from 
extracts,  searches,  registrations,  and  other  charges  in  respect 
of  land  situate  in  the  county,  and  in  the  city  or  town  respec- 
tively.   10  Edw.  VII.  c.  60,  s.  104. 

Registrars  to  105.  Evcry  registrar  shall,  on  or  before  the  seventh  day 
o1"ainountT^"  of  January  in  each  year,  transmit  to  the  head  of  any  munici- 
municipamy.°S>ality  *«  which  he  has  made  payments  in  accordance  with 
the  provisions  of  this  Act  during  the  next  preceding  year  a 
statement  signed  by  him  showing  the  amounts  so  paid  and  the 
dates  of  payment,  and  the  head  of  the  municipality  receiving 
such  statement  shall  cause  it  to  be  laid  before  the  auditors 
when  auditing  the  accounts  of  that  year,  and  shall  also  read 
it  at  the  first  meeting  of  the  council  held  after  its  receipt. 
10  Edw.  VII.  c.  60,  s.  105. 


cases 


Sec.  108.  REGISTRATION  OF  DEEDS.  Chap.  124.  1367 

106. — (1)  Every  registrar  or  person  who  fills  the  office  of  A<iju.^tment  ^ 
registrar  and  receives  the  fees  and  emoluments  thereof  for  a  payable  to 
part  of  any  year  shall,  or  in  case  of  his  death  his  executors  "he^eTegis-^ 
or  administrators  shall,  in  respect  of  the  fees  and  emoluments  ^""^^^^'jIj^^^Ij^ 
received  by  him  during  such  part  of  a  year,  pay  a  proportion  of  year  only, 
thereof  to  the  municipal  treasurer  for  the  use  of  the  muni- 
pality,  under  sections  101,  102  and  104,  such  proportion  to 
correspond  to  the  part  of  the  year  during  which  he  so  filled 
the  office  and  to  be  computed  for  such  part  of  the  year  at  the 
same  rate  as  the  registrar  would  have  been  required  to  pay 
if  he  had  filled  the  office  for  the  whole  year  and  received  the 
fees  and  emoluments  and  made  disbursements  incident  to  the 
business  of  the  office  for  the  whole  of  such  year  at  the  same 
rate  as  for  the  part  of  the  year  during  which  he  filled  the 
office. 

(2)  Every  such  registrar  or  other  person,  within  fifteen  Returns 
days  after  the  expiry  of  the  part  of  the  year  for  which  he"°*^*^'^°'^*^- 
filled  the  office,  and  in  case  of  his  death    his    executors    or 
administrators,  within  thirty  days  after  his  death,  shall  make 

a  return  under  oath  to  the  Lieutenant-Governor,  up  to  and 
including  the  day  of  such  expiry  or  death,  which  shall  con- 
tain all  the  particulars  required  by  subsection  2  of  section  99, 
for  such  part  of  the  year  and  shall  transmit  the  same  to  the 
Provincial  Secretary,  and  shall  also,  at  the  same  time,  transmit 
to  the  treasurer  a  duplicate  of  such  return,  and  pay  to  him 
for  the  use  of  the  municipality  such  proportion  of  the  fees 
and  emoluments  received  by  such  registrar  or  other  person 
during  the  part  of  the  year  herein  referred  to  as  are  payable 
to  such  municipality. 

(3)  Subsection  2  of  section  104  shall  apply  to  the  proper- computation . 
tion  of  fees  in  this  section  mentioned.     10  Edw.  VII.  c.  60, 

s.  106. 

107.  In  ascertaining  the  percentages  payable  under  this  dlrtain  fees 
Act  there  shall  not  be  included  in  the  fees  and  emoluments  jn"ciu"  el  in 
any  sum  receivable  from  a  municipality  for  the  preparation  P^,^^gip^i[°es. 
of  abstract  indexes,  or  for  work  done  under  sections  26  or  28 

or  subsection  5  of  section  83  or  section  100,  nor  shall  anything 
in  this  Act  apply    to   the    fees    or    emoluments  received  on 
account  of  services  as  Keturning  Officer  under  The  Ontario^^'^-^^^^'^-^- 
Election  Act  or  The  Dominion  Elections  Act.     10  Edw.  VII.  R-  s.  c.  c.  c. 
c.  60,  s.  107. 

108.  The  council  of  every  county,  city  or  separated  town  inxwction  of 
may  by  by-law  authorize  the  warden,  mayor  or  treasurer  to  b^?|^\[J[jc"pai^ 
inspect  the  books  of  office  kept  in  any  registry  division  in  the  o*^^°<^'^*- 
county  or  city,  for  the  purpose  of  testing  the  accuracy  of  the 
returns  or  computations  of  fees  received  by  the  registrar  to  a 

share  or  percentage  of  which  the  county,  city  or  town  is  or 
may  become  entitled,  and  the  registrar  shall  at  all  convenient 
times  allow  such  booKs  to  be  inspected  for  that  purpose  free 
of  charge.    10  Edw.  VII.  c.  60,  s.  108. 
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Sec.   109. 


Registry  for 
Thunder  Bay. 


109.  The  Registrar  and  Local  Master  of  Titles  for  the 
District  of  Thunder  Bay  shall  pay  to  the  Treasurer  of 
Ontario  of  his  net  income  from  the  combined  offices  of  each 
year  over  $1,500,  the  following  percentages: — 

(a)  On  the  excess  over  $1,500  up  to  $2,000,  10%. 

(&)  On  the  excess  over  $2,000  up  to  $2,500,  20%. 

(c)  On  the  excess  over  $2,500  up  to  $3,000,  30%. 

(d)  On  the  excess  over  $3,000  up  to  $6,000,  50%. 

(e)  On  the  excess  over  $6,000,  90%.     3-4  Geo.  V.  c.  24, 

s.  11. 


^jshureements      HQ.  The  amount  to  be  allowed  for  the  disbursements  of 
revision  of       a  registrar  shall  be  subject  to  the  revision  and  determination 

Inspector. 


Lieutenant- 
Governor 
may  make 
rules. 


To  be  laid 

before 

Assembly. 


of  the  Inspector.    10  Edw.  VII.  c.  60,  s.  109. 

111. —  (1)  The  Lieutenant-Grovernor  in  Council  may  make 
rules  for  the  management  of  registry  offices,  and  may,  by 
such  rules,  confer  on  the  Inspector  such  powers  as  may  be 
deemed  necessary  for  carrying  out  the  provisions  of  this  Act, 
and  all  other  Acts  relating  to  the  duties  of  registrars. 

(2)  Every  such  rule  shall  be  laid  before  the  Assembly 
within  ten  days  from  the  making  thereof  if  the  Legislature  is 
then  in  session,  and  if  not  in  session,  then  within  the  first  ten 
days  of  the  session  next  after  the  making  thereof.  10  Edw. 
VII.  c.  60,  s.  110.  I 


INSPECTOR  OP  REGISTRY  OPPICES. 


Appointment        112.  There  shall  be  an  Inspector  of  Registry  Offices,  who 


Inspection  of 
building. 


Books,  etc. 


and"his^duti«.  shall  be  appointed  by  the  Lieutenant-Governor  in  Council, 
and  who,  in  addition  to  any  other  duties  imposed  by  this  Act, 
shall, 

(a)  Make  as  often  as  practicable  a  personal  inspection 
of  the  building  in  which  each  registry  office  is 
kept,  and  of  the  books,  deeds,  memorials  and  other 
instruments  in  each  office; 

(6)  See  that  the  proper  books  are  provided,  that  they 
are  in  good  order  and  condition,  that  the  proper 
entries  and  registrations  are  made  therein  in  a 
proper  manner  and  in  a  due  and  proper  form  and 
order,  that  the  indexes  are  properly  kept,  and 
that  all  the  memorials  and  other  instruments  are 
duly  endorsed,  certified  and  preserved; 

(c)  Ascertain  that  the  office  is  kept  open  at  and  for  the 
proper  times,  and  that  it  is  at  all  times  duly 
attended  by  the  registrar  or  his  deputy; 


Office  hours. 
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(d)  Settle  on  some  uniform  device  for  the  official  seals,  ^^*gj^*|g 

and  see  that    the    registrars    supply    themselves 
therewith ; 

(e)  Inspect  all  new  abstract  and  alphabetical  indexes,  ^^^' *"<^®^^- 

and  settle  and  certify  the  sums,  if  any,  chargeable 
therefor ; 

(/)  Ascertain  whether  the  proper  plans  required  by  thispians. 
Act  have  been  registered,  and,  where  necessary, 
enforce  the  provisions  of  this  Act  as  to  the  pre- 
paration and  registration  thereof,  and  instruct  the 
Crown  Attorney  to  take  proceedings  for  that 
purpose ; 

(g)  Report  upon  any  vacancies  by  death  or  otherwise  in  Reporting 
the  office  of  registrar  or  deputy  registrar;  vacancies. 

I 

(h)  Inform  the  registrar  how  and  in  what  manner  he  instruction  of 
shall  do  any  particular  act  or  amend  or  correct  hlfdutYes^."** 
whatever  the  Inspector  may  find  amiss ;  and  if  he 
finds  the  work  improperly  performed,  order  a  new 
book  or  books  to  be  prepared  and  completed  by 
the  registrar  at  his  own  expense ; 

(t)  Ascertain  the  sufficiency  of  the  security  furnished  sufficiency  or 
by  the  registrar;  Lr^uSr 

(j)  Report  upon  all  such  matters    to    the  Lieutenant- Reporting  to 
Governor  for  his  information  and  decision ;  and  Gwernor^ 

(k)  Perform  such  other  duties  as  the  Lieutenant-Gov- 
ernor in  Council  may  prescribe.  10  Edw.  VII. 
c.  60,  s.  111. 

113.  "Where  the  Inspector  in  the  performance  of  his  duties  Rvidence  on 
under  this  Act  has  occasion  to  make  an  enquiry  or  to  deter- byYnsiM;ctor!^ 
mine  any  matter  he  may  require  any  person  to  give  evidence 

on  oath,  and  for  that  purpose  may  summon  such  person  to 
attend  as  a  witness,  may  enforce  his  attendance,  may  compel 
him  to  produce  books,  documents  and  things,  and  to  give 
evidence  in  like  manner  as  the  Supreme  Court  may  in  civil 
cases.     10  Edw.  VII.  c.  60,  s.  112. 

114.  Every  registrar  shall  transmit  to  the  Inspector  such  Registrars  to 
particulars  with  reference  to  the  business  of  his  office  as  the  ["rmauon  to 
Inspector  may  require.    10  Edw.  VII.  c.  60,  s.  113.  inspector. 

115.  Where  it  appears  to  the  Inspector  that  the  work  of  aP"tyof 

.,  jvj.ji.  1  ,  !•.    Inspector  on 

registry  office  is  unduly  in  arrear  he  may  employ  such  assist-  finding  work 
ance  as  he  deems  necessary  to  perform  the  work  in  arrear, '"  "'**''"•  • 
and  the  cost  thereof  shall  be  payable  by  the  registrar  to  the 
persons  entitled,  on  the  certificate  of  the  Inspector.     10  Edw. 
VII.  c.  60,  s.  114. 
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Sec.  116. 


PENALTY   FOR   ALTERING    BOOKS  OR    DOCUMENTS. 

unauthoriMd        H^.  Any  person,    except    the    registrar    or    other    officer 

alteration  of     when  entitled  by  law  so  to  do,  who  alters  any  book,  record, 

entry.  pj^^^  ^^  registered  instrument  in  any  registry  office,  or  makes 

any  memorandum,  word  or  figure  in  writing  thereon,  whether 

in  pencil  or  in  ink,  or  by  any  other  means,  or  in  any  way 

adds  to  or  takes  from  the  contents  of  such  book,  record,  plan 

or  registered  instrument  shall  incur  a  penalty  of  not  less  than 

Rev.8tat.:c.9o.  $5  and  not  more  than  $100,  recoverable  under  The  Ontario 

Summary  Convictions  Act.    10  Edw.  VII.  c.  30,  s.  115. 


Instruments 
affecting  land 
in  former 
City  of  West 
Toronto  to  be 
registered  in 
East  and 
West  York. 


117.  Notwithstanding  anything  herein,  until  proclamation 
by  the  Lieutenant-Governor  in  Council  to  the  contrary,  all 
instruments  affecting  land  in  that  part  of  the  City  of  Toronto 
which  formerly  constituted  the  City  of  West  Toronto  shall 
continue  to  be  registered  in  the  registry  office  of  the  Registry 
Division  of  East  and  West  York,  and  all  books,  instruments 
and  documents  relating  to  such  land  shall  remain  in  that 
office.     10  Edw.  VII.  c.  30,  s.  116. 


FORM  1. 

Registrar's  Oath  of  Office. 

County  {or  j  I  {name  and  describe  the  deponent),  having  been 
District)  of  J-appointed  to  the  office  of  Registrar,  in  and  for  the 
To  Wit:  \  {name  of  Begistry  Division,  etc.)^  do  swear  that  I 
will  well,  truly  and  faithfully  perform  and  exectite 
all  the  duties  required  of  me,  under  the  laws  of  Ontario,  pertain- 
ing to  the  said  office,  so  long  as  I  continue  therein,  and  that  I  have 
not  given  directly  or  indirectly,  nor  authorized  any  person  to  give, 
any  money  gratuity  or  reward  whatsoever  for  procuring  the  said 
office  for  me. 


Sworn  before  me,  etc. 
A  Commissioner,  etc. 


A.B. 
10  Edw.  VII.  c.  60,  Form  1. 


FORM  2. 
Certificate   respecting   Registry    Books. 
This  register  contains  pages,  exclusive  of  index, 

and  is  to  b«  used  for  the  City  {or  Town,  Village  or  Township)  of 

,  in  the  County  {or  District)  of 
for  the  recording  of  deeds,  duplicates,  and  other  instruments  under 
the  provisions  of  The  Begistry  Act,  and  is  provided  in  pursuance  of 
the  said  Act. 


Dated  this 


day  of 


19 


10  Edw.  Yit  c.  60,  Form  2. 


Form  4. 


Township  of 
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FORM  3. 
Abstract  Index. 
,  Lot  No.  in  the 


Chap.  124. 


Concession. 


1371 


1 

2 

3 

4 

5 

6 

7 

8 

9 

No.  of 
In- 
stru- 
ment. 

In- 
stru- 
ment. 

Its  Date. 

Date  of 
Regis- 
try. 

Grantor. 

Grantee. 

Quan- 
tity of 
Land. 

Consid- 
eration 
in  con- 
veyance 

or 
amount 
of  mort- 
gage 
money. 

Re- 
marks. 

Note. — The  names  of  all  the  grantors  and  grantees  should  appear 
in  the  abstract  index. 

10  Edw.  VII.  c.  60,  Form  3. 


FORM  4. 
Alphabetical  Index. 


No.  of 
Instru- 
ment. 


Grantor. 


Grantee. 


No.  of 
Instru- 
ment. 


Grantee. 


Grantor. 


10  Edw.  VII.  c.  60,  Form  4. 
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FORM  5. 

Affidavit  of  Execution. 

County  (or  District)  of  |      I,  {name,  residence  and  occupation). 

To  Wit :  j  make  oath  and  say  : 

1.  That  I  was  personally  present  and  did  see  the  annexed  {'>r 
within)  instrument  (and  a  duplicate,  if  any,  according  to  the  fact) 
duly  signed,  sealed  and  executed  by 

part        thereto. 

2.  That  the  said  instrument  (and  duplicate,  if  any,  according  to 
the  fact)  was  {or  were)  executed  by  the  said  part  at  the 

of 

3.  That  I  know  the  said  part 

4.  That  I  am  a  subscribing  witness  to  the  said  instrument  (and 
duplicate,  if  any,  according  to  the  fact). 

Sworn,   etc.,  A.B. 

10  Edvv.  VII.  c.  60,  Form  5. 


FORM  6. 

Affidavit  OF  Execution  where  the    Instrument    is    a    Security 
UNDER  Section  36. 

County  {or  District)  of  "\  I,  {name,  residence  and  occupation) 

To  Wit :         Jmake  oath  and  say  : 

1.  That  I  was  personally  present  and  did  see  the  annexed  {or 
within)  instrument  (and  a  duplicate,  if  any  according  to  the  fact), 
duly  signed,  sealed  and  executed  by 

part      thereto. 

2.  That  the  said  instrument  was  read  over  in  my  presence  and 
explained  to  the  said  ,  and  that  he  appeared  perfectly  to 
understand  the  same,  and  was  informed  that  it  might  be  registered 
as  an  incumbrance  on  his  land. 

3.  That  the  said  instrument  (and  duplicate,  if  any,  according  to 
the  fact),  was  (or  were)  executed  by  the  said  part       at  the 

of 

4.  That  I  know  the  said  part 

5.  That  I  am  a  subscribing  witness  to  the  said  instrument  (and 
duplicate,  if  any,  according  to  the  fact). 

Sworn,  etc.  •  ^•^• 

10  Edw.  VII.  c.  60,  Form  6. 
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FORM  7. 

Oebtificatb  of  the  Judge   of  the   County   or   District   Court   in 
Lieu  of  Affidavit  of  Execution. 

I, 

Judge  of  the  County  (or  District)  Court  of 

County  (or  District)  of  \  the  County  (or  District)  of 

To  Wit:        /certify  that,  from  the  proof  adduced  by 

{name  of  the  person  producing  the  proof), 
I  am  satisfied  of  the  due  execution  of  the  within  instrument  (or 
of  the  instrument  whereof  the  within  is  a  copy,  memorial  or  dxipli- 
cate,  as  the  case  may  he). 

As  witness  my  hand  at  the 

day  of  19     . 

A.B., 

Judge. 

10  Edw.  VII.  c.  60.  Form  7. 


FORM  8. 
Certiticatb  of  Registration. 

I  certify  that  the  within  instrument  is  duly 

entered  and  registered  in  the  Registry  OfiBce  for  the  Registry  Divi- 
sion of  in  Book  for  the  of 
at                         o'clock                              of  the                 day  of 
19    . 

Number 

Registrar, 

or  Deputy  Registrar. 


10  Edw.  VII.  c.  60,  Form  8. 


FORM    9. 

Minute  of  Registration. 

Entered  and  registered  this  day  of 

19  at  o'clock  m. 


Registrar  {or  Deputy  Registrar). 

10  Edw.  VII.  c.  60,  Form  9. 
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FORM  10. 

Discharge  of  Mortoaoe. 

To  the  Registrar  of  the  Registry  Division  of 
^'       J  'Of  -do  certify  that  has  satisfied  all 

money  due  on,  or  to  grow  due  on  (or  has  satisfied  the  sum  of  $ 
mentioned  in),  a  certain  mortgage  made  bv  of  to 

which  mortgage  bears  date  the  day  of  19        and 

was  registered  in  the  Registry  Office  for  the  Registry  Division  of 

on  the  day  of  19     ,  at  minutes  past 

o  clock,  noon,  in  Book  for  as  No.         (here  mention 

the  date  and  the  date  of  registration  af  each  assignment  thereof, 
and  the  names  of  the  parties,  or  mention  that  such  mortgage  has 
not  been  assigned,  according  to  the  fact),  and  that  I  am  the  per- 
son entitled  by  law  to  receive  the  money,  and  that  such  mortgage 
(or  such  sum  of  money  as  aforesaid,  or  such  part  of  the  land  as 
is  herein  particularly  described,  that  is  to  say :  )  is  therefore 

discharged. 

Witness  my  hand  this  day  of  19 

A.B. 


Witness 


10  Edw.  VII.  c.  60,  Form  ]0. 


FORM  11. 

Certificate  of  Discharge  of  Mortgage  by  Sheriff,  bio. 

To  the  Registrar  of  the  Registry  Division  of 

I,  A.B.,  of  Sheriff  of  the  County  (or  District)  of 

[or  Bailiff  of  the  (number)  iOivision  Court  of 
the  County  (or  District  of  ] 

do  certify  that  by  virtue  of  an  execution  wherein  CD.  is  plaintiff 
and  E.F.  defendant,  issued  out  of  the  Supreme  Court  (or  as  the 
case  may  be)  and  to  me  directed,  I  seized  a  certain  mortgage 
made  by  one  J.H.  of  (as  described  in  the  mortgage)  bearing  date 
the  day  of  ,  19     ,  and  registered  at 

of  the  clock  in  the  noon,  of  the  day  of 

in  Book  for  as  No.  to  E.F., 

of  (as  described  in  the  mortgage),  the  defendant  in  the  said 

execution  named,  and  such  mortgage  has  not  been  assigned  (or  has 
been  assigned  to  the  defendant :  here  set  out  date  and  date  of  regis- 
tration of  assignment)  and  I  do  further  certify  that  I  have  received 
from  the  said  mortgagor  (or  from  the  executors,  administrators,  or 
assigns  of  the  said  mortgagor,  as  the  case  may  be),  the  full  amount 
of  said  mortgage  (or  $  part  of  the  mortgage  money),   and 

that  such  mortgage  is  therefore  discharged  (or  that  such  mortgage 
is  as  to  $  part  of  the  money  thereby  payable,  discharged). 

As  witness  my  hand   and  seal  of  office  (or  the  seal  of  the  said 

Court)  this  day  of  19     . 

A.B. 
Witness,  \ 
CD  i 

10  Edw.  VII.  c.  60,  Form  11. 
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FORM  12. 

Certificate  of  Discharge  of  Instrument  Creating  a  Charge. 

To  the  Registrar  of  the  Registry  Division  of 

County  (or  District)  of   \  I,  (navie,  residence  and  occupation). 

To  Wit:  r    do  hereby  certify  that  of  the 

of  ,  in  the  County  (or  District)  of 

(occupation)  ,  has  satisfied  all  money  due  or 

to  grow  due  on  (or  has  satisfied  the  sum  of  ^  mentioned  in) 

a  certain  instrument  made  by  of  to  , 

which  instrument  bears  date  the  day  of  19     ,  and 

was  registered  in  the  Registry  Ofiice  for  the  Registry  Division  of 

on  the  day  of  19     ,  at 

minutes  past  o'clock  noon,  in 

Book  for  ,  as.  No.  (here  mention  the 

date  and  the  date  of  registration  of  each  assigmnent  thereof,  and  the 

names  of  the  parties,  or  mention  that  such  instrument  has  not  been 

assigned,  according  to  the  fact),  and  that  I  am  the  person  entitled 

by  law  to  receive  the  money,   and  that  such  instrument  (or  such 

sum  of  money  as  aforesaid,  or  such  part  of  the  land  as  is  herein 

particularly  described,  that  is  to  say :  ) 

is  therefore  discharged. 

Witness  my  hand  this  day  of  19     . 

.IB. 

Witness   I 
CD  S 

10  Edw.  VII.  c.  60,  Form  12. 


FORM  13. 

Surveyor's   Certificate  of  Plan. 

I  hereby  certify  that  this  plan  accurately  shows  the  manner  in 
which  the  land  included  therein  has  been  surveyed  and  subdivided 
by  me;  and  that  the  said  plan  is  prepared  in  accordance  with  the 
provisions  of  The  Begistry  Act. 

Dated  19     . 

A.B. 
Ontario  Land  Surveyor. 

10  Edw.  VII.  c.  60,  Form  13. 
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FORM  14. 

Affidavit  where  Instbument  does  not  Conform  to  Plan. 

County  (or  District)  of  \  I,  (name,  residence  and  occupation). 

To  Wit :  J  make  oath  and  say  : 

1.  To  the  best  of  my  knowledge  and  belief,  the  land  described 
in  the  within  (or  annexed)  instrument  is  designated  on  Registered 
Plan  No.  as  lots  (describe  same  so  as  to  conform  to 
plan). 

2.  That  a  party  to  said  instrument  died  on  or 
about  the  day  of  19     ,  (or 

as  the  case  may  he). 

(or  2.  That  it  is  impossible  (or  inconvenient)  to  obtain  a  new  in- 
strument or  a  re-execution  of  the  said  instrument  containing  a  des- 
cription conforming  to  the  said  plan  for  the  following  reasons  (here 
set  out  the  facts). 

3.  That  I  have  a  personal  knowledge  of  the  matters  herein  de- 
posed to. 

Sworn,  etc. 

10  Edw.  VII.  «.  60,  Form  14. 


FORM  15. 

Declaration  under  Section  34  (2). 

County  (or  District)  of   \       I,    (name,    residence    and    occupation). 
To  Wit :  J  do  solemnly  declare  that 

1.  I  am  a  party  (or  as  the  case  may  be)  to  an  instrument  affect- 
ing land  without  local  description,  registered  in  the  Registry  Divi- 
sion of  on  the  day  of  i 
19  ,  at  minutes  past  o'clock  noon, 
in  Book                             ,  as  number 

2.  The  said  instrument  affects  the  land  within  the  said  Registry 
Division  hereinafter  described,  that  is  to  say  (here  give  a  local 
description  of  the  lands  sufficient  for  the  purposes  of  registering  an 
instrument  in  the  separate  Registry  Books  under  the  Act.) 

And  I  make  this  solemn  declaration,  etc. 

Declared  etc.  ^•^^ 

10  Edw.  VII.  c.  60,  Form  15. 
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SCHEDULE  A. 

List  of  Registry  Divisions. 

Part   1. 

The  undermentioned  territobial  divisions,  (except  as  otherwise 
mentioned),   constitute  separate  registry  divisions : 


The  Counties  of — 

1.  Brant. 

2.  Bruce. 

3.  Carleton,  excepting  the  City 

of  Ottawa. 

4.  DuflFerin. 

5.  Dundas. 

6.  Elgin. 

7.  Esses. 

8.  Frontenac,      excepting      the 

City  of  Kingston. 

9.  Glengarry. 

10.  Grenville. 

11.  Haldimand. 

12.  Halton. 

13.  Hastings. 

14.  Huron. 

15.  Kent. 

16.  Lambton. 


17.  Leeds. 

18.  Lennox  and  Addington. 

19.  Lincoln. 

20.  Norfolk. 

21.  Ontario. 

22.  Oxford. 

23.  Peel. 

24.  Peterborough. 

25.  Prescott. 

26.  Prince  Edward. 

27.  Renfrew. 

28.  Russell. 

29.  Simcoe. 

30.  Stormont. 

31.  Victoria. 

32.  Waterloo. 

33.  Welland. 

34.  Wentworth. 


The  Cities  of— 

36.  Kingston.  37.  Ottawa. 

36.  London. 

The  Provisional  County  of — 

38.  Haliburton;  and 

The  Districts  of — 


39.  Algoma.  44. 

40.  Kenora.  45. 

41.  Manitoulin.  46. 

42.  Mu.skoka.  47. 

43.  NipiB.sing. 


Parry  Sound. 

Rainy  River. 

Sudbury. 

Thunder  Bay,  excepting  the 

Electoral  District  of  Fort 

William. 


Part  2. 

The   undermentioned   bleotoral   districts,    (except   as   otherwise 
mentioned),    constitute  separate   registry   divisions : 

48.  Durham,  East  Riding. 

49.  Durham,  West  Riding. 

60.  Lanark,    North  Riding,    and 

Town  of  Carleton  Place. 

61.  Lanark,  South  Riding. 

62.  Middlesex,  West  Riding. 

63.  Northumberland,    East   Rid- 

ing. 


64.  Northumberland,  West  Rid- 
ing, and  the  Township  of 
West  Monaghan. 

65.  Perth,  North  Riding,  and 
the  Township  of  Logan. 

56.  Perth,  South  Riding,  except- 
ing the  Township  of  Lo- 
gan. 

67.  York,  North  Riding. 


87  s. 
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58.  The  East  and  North  Ridings  of  Middlesex  constitute  one  regis- 

try division;  and 

59.  The  East  and  West    Ridings    of    York    constitute  one  registry 

division. 

60.  The  Electoral   District  of  Fort  William   constitutes  a   registry 

division. 

Part  S. 

The  undermentioned  registry  divisions  are  constituted  as  herein- 
after set  forth : 

61.  East  Toronto  consists  of  all  that  part  of  the  City  of  Toronto 

lying  east  of  Spadina  Avenue  and  Spadina  Road,  continued 
south  and  north  to  the  boundaries  of  the  city,  the  land  on 
Spadina  Avenue  now  occupied  by  Knox  College,  and  the 
Islands  constituting  the  southerly  part  of  the  said  city. 

62.  West  Toronto  consists  of  all  that  part  of  the  said  city  lying  west 

of  Spadina  Avenue  and  Spadina  Road,  continued  as  afore- 
said to  the  boundaries  of  the  city. 

63.  Grey,  North  Riding,  consists  of  the  Townships  of  Collingwood, 

Derby,  Euphrasia,  Holland,  Keppel,  St.  Vincent,  Sarawak, 
Sullivan  and  Sydenham,  and  the  Towns  of  Meaford,  Owen 
Sound  and  Thornbury. 

64.  Grey,    South   Riding,   consists   of  the  Townships   of   Artemesia, 

Bentinck,  Egremont,  Glenelg,  Nonnanby,  Osprey  and  Proton, 
the  Town  of  Durham,  and  the  villages  of  Dundalk  and 
Markdale. 

^5.  Wellington,  North  Riding,  consist*  of  the  Townships  of  Arthur, 
MintOj  Maryborough.  Peel  and  West  Luther;  the  Towns  of 
Harriston,  Mount  Forest  and  Palmerston,  and  the  Villages 
of  Arthur,  Clifford  and  Drayton. 

66.  Wellington,  South  and  Centre  Ridings,  consists  of  the  Town- 
ships of  Guelph,  Eramosa,  Erin,  Nichol,  Pilkington,  West 
Garaf raxa  and  Puslinch ;  the  City  of  Guelph,  and  the  Villages 
of  Elora,  Fergus  and  Erin. 

Note. — The   tovmships  hereinbefore  mentioned  include  all   towns 
■  and  villages  situated  within  the  limits  thereof  respectively. 

10  Edw.  VII.  c.  60,  Sched.  A. ;  3-4  Geo.  V.  c.  25,  as.  1,  2. 
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CHAPTER  125. 


An  Act    respecting  the  Custody  of  Documents  re- 
lating to  Titles  to  Land. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Custody   of  Documents  ^'^'"■'  ''*'«- 
Act.    1  Geo.  V.  c.  27,  s.  1. 

2.  In  this  Act    "document"    shall    include    whatever    is ?.?)Sme«t!"°' 
included  in    the    word    "instrument,"  as    defined    by    Thej^Q^f^i^^ 
Registry  Act,  and    also    any    certificate,  affidavit,  statutory  c-i'^^. 
declaration,  or  other  proof  as  to  the  birth,  baptism,  marriage, 

divorce,  death,  burial,  descendants,  or  pedigree  of  any  person, 
or  as  to  the  existence  or  non-existence,  happening  or  non-hap- 
pening of  any  fact,  event  or  occurrence  upon  which  the  title 
to  land  may  depend,  and  notices  of  sale,  or  other  notices 
necessary  to  the  exercise  of  any  power  of  sale  or  appointment 
or  other  power  relating  to  land.     1  Geo.  Y.  c.  27,  s.  2. 

3.  Any  person  having  any  document,  forming  or  being  a  ^^s^oTy'^oJ'"*' 
title-deed  or  evidence  or  muniment  of  title  to  land  in  Ontario,  deeds,  etc., 
may  deposit  the  same  for  safe  custody  in  the  office   of    the  ™em1n^reg- 
registrar  of  any  registry  division  in  which  the  document  or  a'^ti-y  office. 
duplicate  or  copy  or  memorial  or  certificate'  thereof  has  been 
registered;  or,  where  it  does  not  appear  by  any  endorsement 
thereon  that  the  same  or  a  duplicate  or  copy  or  memorial  or 
certificate  thereof  has  been  registered,  the  document  may  be 

so  deposited  in  the  office  of  the  registrar  of  any  registry 
division  in  which  any  land  to  which  the  same  relates  is  situate. 
1  Geo.  Y.  c.  27,  s.  3. 

4.  Upon  every  such  deposit  the  person  depositing  shall  Requisition 
deliver  to  the  registrar  a  requisition  in  duplicate.  Form  1,  and  Receipt 
which  may  include  any  number  of  documents ;  and  the  regis-  s'^^"- 
trar  shall  sign  a  receipt  upon  one  of  the  duplicates  for  the 
documents  therein  mentioned,  and  shall  deliver  the  receipt  to 

the  person  by  whom  the  deposit  is  made.    1  Geo.  Y.  c.  27,  s.  4. 

5. — (1)  Upon  receiving  the  requisition  and  the  documents  Each  docu- 
tlierein  mentioned  the  registrar  shall  enter  every  document  in  numbered^ 
consecutive  order  in  a  book,  Form  2,  to  be  called  the  '  *  Deposit  ?nd  entered 
Index,"  and  shall  therein  number  such   documents   consecu- Index^nnd 
tively,    and    shall    endorse    on    each     document     the     word^'*^- 
"deposited,"  with  the  date  of  deposit  and  the  number  of  the 
entry  thereof  in  the  deposit  index ;  and  sliall  file  the  same  in 


1  'AHO 


Chap.  125. 


CUSTODY  OP  DOCUMENTS. 


Sec.  5  (2), 


Names  to  be 
entered  in 
alphabetical 
index. 


Entry  oppo- 
site regis- 
tered instru- 
ments. 


consecutive  order  according  to  its  number;  and  shall  also 
endorse  on  the  requisition  the  numbers  so  placed  on  the  docu- 
ments therein  mentioned ;  and  shall  file  all  the  requisitions  in 
consecutive  order  according  to  such  numbers. 

(2)  The  registrar  shall  also  enter  in  an  alphabetical  index, 
to  be  called  the  ** Alphabetical  Deposit  Index,"  the  number 
of  the  document  in  the  deposit  index,  and  the  name  of  every 
party  to  the  document,  or  to  the  action,  suit  or  proceeding  to 
which  the  document  relates,  or  if  the  same  is  a  certificate  or 
an  affidavit,  or  a  statutory  declaration  or  other  proof  as  to 
the  birth,  baptism,  marriage,  divorce,  death  or  burial  of  any 
person,  the  name  of  such  person. 

(3)  Where  it  appears  by  any  certificate  of  registration 
endorsed  on  the  document  that  the  same  or  a  duplicate  or  a 
copy  or  memorial  or  certificate  thereof  is  registered  in  his 
registry  office,  the  registrar  shall  also  enter  in  the  margin  of 
every  registry  book  wherein  the  same  is  registered  opposite 
the  entry  thereof  the  words,  **See  deposit  index  No.  , 
19  ,"  referring  to  the  number  of  the  document  in  the  deposit 
index  and  the  date  of  the  deposit.     1  Geo.  V.  c.  27,  s.  5. 

6. — (1)  Where  it  appears  by  any  certificate  of  registration 
endorsed  on  the  document  that  the  same  is  registered  in  any 
other  registry  division,  the  registrar  with  whom  the  same  is 
deposited  shall,  within  ten  days  after  the  deposit,  send  to  such 
other  registrar  a  notice  thereof  in  duplicate.  Form  3. 

Pees  to  other       (2)   The  registrar  receiving  the  notice  shall  be  entitled  to 
registrars.       j^  fgg  q£  twcuty  ccuts  for  cvcry  documeut  in  respect  of  which 
he  is  required  to  make  an  entry. 

(3)  On  receipt  of  the  notice  the  registrar  receiving  the 
same  shall  enter  in  the  margin  of  every  registry  book  wherein 
the  document  appears  to  have  been  registered,  opposite  the 
entry  thereof,  the  words,  "See  deposit  index  in  Regis- 
try Office,  No.  ,19  ,"  referring  to  the  registry  office 
from  which  the  notice  is  received,  and  the  number  and  date 
of  the  deposit  therein,  and  he  shall  forthwith  send  an  acknow- 
ledgment of  the  receipt  of  the  notice  written  upon  one  of  the 
duplicate  notices. 

(4)  If  such  an  acknowledgment  is  not  received  within 
fourteen  days  from  the  sending  of  the  notice  the  registrar 
sending  the  notice  shall  send  another  like  notice  and  shall 
repeat  the  same  every  fourteen  days  till  the  acknowledgment 
is  received. 

(5)  Every  such  notice  and  acknowledgment  shall  be  sent 
by  registered  post,  and  a  sufficient  sum  to  pay  the  registrar's 
fees  and  the  postage  shall  be  sent  with  the  notice. 

(6)  All  notices  received  from  other  registrars  shall  be  filed 
by  the  registrar  receiving  the  same  in  the  order  in  which  they 
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are  received,  and  all  such  acknowledgments  shall  be  filed  by 
the  registrar  receiving  them  in  the  order  of  their  receipt. 
1  Geo.  V.  c.  27,  s.  6. 

7.  The  registrar  with  whom  the  deposit  is  made  shall  be  Registrars 
entitled  to  the  following  fees  to  be  paid  at  the  time  of   the 
deposit  by  the  person  making  the  deposit : — 

On    every    requisition    20  cents. 

On  every  document  deposited  10       " 

For  every  notice  necessary  to  be  sent  to  other 
registrars  (not  more  than  one  notice  to  any 
one  registrar  to  be  charged  for)   15       " 

Necessary  postage  on  the  notices  and  acknowledg- 
ments   

A  sum  sufficient  to  pay  the  fees  under  subsec- 
tion 2  of  section  6. 

1  Geo.  V.  c.  27,  s.  7. 

8. — (1)  A  receipt  for  payment  of  money  on  any  registered  Deposit  of 
instrument  may  be  deposited  in  the  registry  office  in  which  ^^^^^^  ^' 
the  instrument  is  registered,  but  it  shall  not  be  necessary  to 
deliver  any  requisition  with  the  receipt  or  to  pay  any  fee  for 
depositing  the  same  or  the  entries  in  respect  thereof,  except 
the  sum  of  twenty  cents. 

(2)  The  registrar   shall  receive    and    file    in    consecutive  i^eceive^and* 
numerical  order  all  receipts  so  deposited,,  and  shall  endorse  enter. 
thereon  the  number,  the  date  of  deposit,  and  the  amount  men- 
tioned in  the  receipt,  and  shall  write   in   the    margin  of  the 
registry  book  wherein  the  instrument  to  which    the    receipt 
relates  has  been  registered  the  words,  "See  receipt  No.  ." 

1  Geo.  V.  c.  27,  s.  8. 

9.  Any  person  shall  be  entitled  to  inspect  and  make  or  Deposited 
obtain  copies  of,  or  extracts  from,  any  document  deposited  open™o^** 
under  this  Act  in  like  manner  as  in  the  case  of  instruments '°«pection. 
registered  under  The  Registry  Act;  and  the  registrar  shall  be^^®^-^^***- 
entitled  to  the  same  fees  in  respect  thereof  as  in  the  case  of  " 
registered  instruments.    1  Geo.  V.  c.  27,  s.  9. 

10.  The  deposit  of  a  document  under  this  Act  shall  not  be  JJ^^gtration* 
deemed  a  registration  thereof  within  the  meaning  of  The  and'^not'to 
Registry  Act;  nor  shall  the  admissibility  or  value  of  any  docu-  lil^nt  a^s"*™" 
ment  as  evidence  be  affected  bv  the  deposit.    1  Geo.  V.  c.  27,  evidence. 

_    1 A  '  ^  '  Rev.  Stat. 

S.  10.  c.  124. 

11.  The  deposit  of  a  document  under  this  Act  shall,  "'V'tile  J^P^^g^'^j.*"^ 
the  document  continues  so  deposited,  be  deemed  a  sufficient  ilawm/*'™ 
compliance  with,  and  fulfilment  of,  any  covenant  or  agree- 
ment entered  into  by  any  person   to   produce  or   allow    the 
inspection  of,  or  the  making  of,  any  copy  of  or  extract  from 

the  document,  and  shall  absolve  any  person  liable  for  the  pro- 
duction or  custody  thereof  from  any  further  liability  in 
respect  of  such  custody  or  production.    1  Geo.  V.  c.  27,  s.  11. 
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12.  The  registrar  with  whom  a  document  is  so  deposited 
shall  keep  the  same  safely  in  his  office  in  like  manner  and 
with  the  same  care  as  the  instruments  registered  in  his  cfl&ce ; 
and  he  and  his  sureties  shall  be  responsible  in  respect  thereof 
in  like  manner  as  in  respect  of  instruments  registered  under 
Thie  Registry  Act;  and  the  registrar  shall  not  part  with  the 
possession  of  any  such  document  unless  in  accordance  with 
the  order  of  a  court  or  a  judge  as  hereinafter  provided. 
1  Geo.  V.  c.  27,  s.  12. 

13.  An  executor,  administrator  or  trustee  may  reimburse 
himself  out  of  the  estate  any  expense  which  he  incurs  in  or 
about  depositing  any  document  which  may  come'  to  his  pos- 
session or  control  as  such  executor,  administrator  or  trustee. 
1  Geo.  V.  c.  27,  s.  13. 

14. — (1)  At  any  time  within  five  years  after  the  deposit 
of  a  document  any  person  may  apply  to  the  Supreme  Court 
or  to  the  County  or  District  Court  of  the  county  or  district 
in  which  the  deposit  is  made,  or  to  a  judge  of  either  of  such 
courts,  for  the  delivery  of  the  document  to  such  person,  and 
the  court  or  judge  may  direct  that  the  same  shall  be  delivered 
by  the  registrar  to  the  applicant,  or  to  any  person  the  court  or 
judge  directs,  upon  being  satisfied  that  the  applicant  would, 
but  for  the  deposit,  be  solely  entitled  to  the  possession  of  the 
document,  and  that  the  deposit  thereof  was  made  without  his 
consent,  or  the  consent  of  any  person  entitled  at  the  time  of 
the  deposit  to  any  interest  therein,  and,  where  the  document 
relates  to  other  land  than  that  in  which  the  applicant  is  inter- 
ested, that  there  are  reasonable  grounds  for  removing  the 
document  from  the  custody  of  the  registrar. 

(2)  Before  making  the  order  the  court  or  judge  may 
require  such  notice  of  the  application,  by  advertisement  or 
otherwise,  to  be  given  to  the  person  by  whom  the  deposit  was 
made,  or  to  any  other  person,  as  to  the  court  or  judge  shall 
seem  meet. 

(3)  The  order  may  direct  that  all  or  any  part  of  the  costs 
of  the  application,  or  of  opposing  the  same,  or  in  relation 
thereto,  be  paid  by  the  person  by  whom  the  deposit  was  made, 
or  by  the  person  by  whom  the  application  is  made,  or  by  any 
person  to  whom  notice  of  the  application  has  been  given  or 
the  court  or  judge  may  make  such  other  order  in  respect  of 
the  costs  of  the  applicant,  and  of  the  persons  who  have  been 
notified,  or  who  oppose  the  application,  as  may  Seem  just. 
1  Geo.  V.  c.  27,  s.  14. 

15. — (1)  Upon  the  delivery  to  the  registrar  of  the  order, 
or  a  duplicate  thereof,  within  six  months  after  the  date  there- 
of, and  upon  pajonent  to  him  of  the  sum  of  fifty  cents,  he  shall 
deliver  to  the  person  mentioned  therein  the  documents  therein 
directed  to  be  given  to  him,  taking  his  receipt,  or  the  receipt 
of  his  authorized  agent  therefor. 


Form  1. 
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(2)  The  registrar  shall  thereupon  enter  in  the  deposit  f/^^^J^^*" 
index,  opposite  the  entry  of  the  document,  the  date  of  such 
delivery,  and  the  name  of  the  person  to  whom  delivered,  the 
court  or  judge  by  whom  the  order  was  made,  and  the  date  of 
the  order,  and  shall  file  the  order  among  the  requisitions  for 
deposit  in  the  order  of  the  date  of  its  receipt.  1  Geo.  V.  c.  27, 
s.  15. 


FORM  1. 

Requisition. 

To  the  Registrar  of  the  Registry  Division  of 

I  (or  we)  hereby  deposit  with  you,  pursuant  to  The    Custody    of 
Documents  Act,  the  following  documents:  — 
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Dated 


(in  duplicate) 


Signed  in   presence  of  me,  to     ^  C.  D. 
whom    the     depositor,     and      I    Besidence,  giving  Lot,  Concession 
his    residence    and    occupa-      f  or  House  No.  and  Street. 

J( 


tion  are  well  known. 
A.  B. 


(Occupation.). 


The  documents  above  mentioned,  with  a  duplicate  of  the  above 
requisition,  are  this  day  received  by  me. 
Dated 

E.  F., 
Registrar  for 

1  Geo.  V.  c.  27,  Form  1. 
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1  Geo.  V.  c.  27,  Form  2. 


FORM  3 

NoTiCB  OF  Deposit. 

To  the  Registrar  of  the  Registry  Division  of 

The  following  documents,  which  appear  to  be  registered  in  your 
registry  office,  have  been  deposited  in  this  registry  office  under  The 
Cuitody  of  Documents  Act. 


i 

Date  of 
deposit. 

1 

«*< 
o 

a 

.2 

"u  a 
5  2 

8  a 

Parties. 

Particulars  of  registration 
in  your  registry  division. 

T3 

a 

t-H 

1 

Township, 
city,  town, 
etc. 

a 
o 

©.2 
ft  *- 

c 
o 

2146      8th  Aug.,  19 

Mort- 
gage. 

John  Smith 

to 
Wm.  Jones. 

You  are  required  to  enter    such    deposit,    and    to    acknowledge 
receipt  hereof,  under  above  Act.     I  enclose  cents  for  your 

fees  and  cents  for  postage  on  acknowledgment. 

Dated  at 

Registrar  for 

Acknowledgment  to  be  put  on  Dupucatk  Notice. 

The  duplicate  of   above   notice  of  deposit   of   (three)   documents 
received  at  the  registry  office  for  this  day  of 

,  19     ,  and  entry  of  such  deposit  has  been  made  in 
acoordance  with  The  Custody  of  Documents  Act. 

Registrar. 

1  Geo.  V.  c.  27,  Form  3. 
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CHAPTER  126. 


An  Act  to  simplify  Titles  and  to  facilitate  the 
Transfer  of  Land. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as -follows: — 

PRELIMINARY. 

1.  This  Act  may  be  cited  as  The  Land  Titles  Act.    1  Geo.,  short  titi«. 
V.  c.  28,  s.  1. 

2.  This  Act  shall,  subject  to  section  143,  apply  to  the  County  AppUcaHon 
of  York,  including  the  City  of  Toronto ;  the  County  of  Elgin,  °*  ■*^*'*' 
including  the  City  of  St.  Thomas;  the  County  of  Ontario;  the 

City  of  Ottawa  and  the  County  of  Carleton  and  to  Provi- 
sional Judicial  Districts  only,  and  the  Land  Registries  here- 
tofore established  for  such  counties  and  districts  are  hereby 
continued.     1  Geo.  V.  c.  28,  s.  2. 

3.  In  this  Act,  Interpret»- 

'  0  tion. 

(a)  "Court"  shall  mean  the  Supreme  Court.  Court. 

(&)    ''General  Rules"  or  "Rules"  shall  mean  the  Rules  General 
made  in  pursuance  of  this  Act  or  of  any  Act  repealed  by  it.  ^^^'' 

(c)  "Inspector"  shall  mean  Inspector  of  L^d  Titles  Offices, inspector, 
and  shall  include  a  person  acting  as  Inspector  of  Land  Titles 
Offices  under  the  authority  conferred  by  this  Act. 

(d)  "Owner"  shall  mean  owner  in  fee  simple;  Ownar. 

(e)  "Prescribed"  shall  mean  prescribed  by  this  Act  or  by prescriud. 
any  general  rules  made  in  pursuance  of  this  Act. 

(/)   "Proper  Master  of  Titles"  shall  mean  the  Master  of  Proper 
Titles  or  Local  Master  in  whose  office  the  land  affected  orTmei.'  °' 
intended  to  be  affected  by  any  proceeding,  instrument  or  docu- 
ment is  or  may  be  registered. 

(g)  "Registered"  shall  mean  registered  under  this  Act.     Registered. 

(h)  "Sworn  Valuator"  shall  mean  a  person  appointed,  with sworn 
the  approval  of  the  Lieutenant-Governor  in  Council,  to  value  ^*''**'°''- 
land  under  this  Act.     1  Geo.  V.  c.  28,  s.  3. 

4.  Any  jurisdiction  of  the  court  under  this  Act  may  bcKxerriseof 
exercised  by  a  judge  of  the  court  whether  sitting  in  court  or  ^"'■*^^*°*^""  • 
in  chambers.     1  Geo.  V.  c.  28,  s.  4. 
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conducted  by 
Master  of 
Titles. 
Imp.  38   & 
39   V.   c.   87, 
IS.   5,    106. 


ENTRY  OF  LAND  ON  REGISTER  OP  TITLE. 

5.— (1)  The  Land  Registry  for  the  County  of  York  shall  be 
conducted  by  an  officer  to  be  called  the  Master  of  Titles,  who 
shall  be  a  barrister  of  not  less  than  ten  years '  standing  at  the 
Bar  of  Ontario,  and  shall  be  appointed  by  the  Lieutenant- 
Governor  in  Council  by  commission  under  the  Great  Seal. 
1  Geo.  V.  c.  28,  s.  5. 

Deputy  Master      (2)  The     Licutenant-Govemor    in    Council    may    appoint 
appoirftment    »  pcrsou,  being  a  barrister  or  solicitor  of  not  less  than  five 
andduiiesof.  years  standing,  to  be  the  Deputy  of  the  Master  of  Titles,  and 
the  person  so  appointed  shall  act  under  the  supervision  of 
the  Master  or  in  the  absence  of  the  Master,  and  when  so  act- 
ing shall  have  all  the  powers  of  the  Master. 

leBXhoT^  (3)  In  case  of  the  death  or  resignation  of  the  Master  the 

resignation  of  Deputy  may  act  as  Master   until    his    authority   is   revoked. 

Master. 


Application 
for  regis- 
tration. 


Imp.   38  & 
89  V.  c.  87, 
1.   6. 


Application 
by  pur- 
chaser. 
Imp.   38  ft 
«»  V.  c.  87, 
I.  5. 

Application 
by  Crown. 

Imp.  88  & 
39  V.  c.  87, 
I.   66. 


Trustees, 
etc.,  may 
•ell  by 
medium   of 
registry, 
or  may  be 
themselves 
registered. 

Inp.  88  8s 
80  V.  c.  87, 
1.  «8. 


2  Geo.  V.  c.  24,  s.  1. 

6. — (1)  Any  person  entitled  for  his  own  benefit  at  law  or 
in  equity  to  an  estate  in  fee  simple  in  land,  whether  or  not 
subject  to  incumbrances,  or  any  person  capable  of  disposing 
for  his  own  benefit  by  way  of  sale  of  an  estate  in  fee  simple 
in  land,  whether  or  not  subject  to  incumbrances,  may  apply 
to  the  proper  Master  of  Titles  to  be  registered  under  this  Act, 
or  to  have  registered  in  his  stead  any  nominee  as  owner  of 
such  land,  with  an  Absolute,  Qualified  or  Possessory  title, 
as  the  case  may  be. 

(2)  Any  person  who  has  contracted  to  buy  for  his  own 
benefit  an  estate  in  fee  simple  in  land,  whether  or  not  sub- 
ject to  incumbrances,  may  also  apply  if  the  vendor  consents 
to  the  application. 

(3)  The  Attorney-General  for  Canada,  or  the  Attorney- 
General  of  Ontario,  may  apply  in  like  manner  in  respect 
to  the  title  of  the  Crown  to  any  land;  and  the  practice  and 
procedure  upon  the  application  shall  be  the  same  as  in  ordin- 
ary cases.     1  Geo.  V.  c.  28,  s.  6. 

Trustees  and  Mortgagees. 

7. —  (1)  Any  person  holding  land  on  trust  for  sale,  and 
any  trustee,  mortgagee  or  other  person  having  a  power  of 
selling  land  may  authorize  the  purchaser  to  make  an  appli- 
cation to  be  registered  as  o\%'ner  with  any  title  with  whieh 
an  owner  is  authorized  to  be  registered,  and  may  consent  to 
the  performance  of  the  contract  being  conditional  on  his 
being  so  registered ;  or  any  of  such  persons,  except  a  mort- 
gagee, may  himself  apply  to  be  registered  as  such  owner  with 
the  consent  of  the  persons,  if  any,  whose  consent  is  required 
to  the  exercise  by  the  applicant  of  his  trust  or  power  of  sale. 
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(2)  A  mortgagee  having  a  power  of  selling  land  niayj^Pj'''^*^'^^' 
apply  to  have  the  mortgagor  or  other  person  owning  the  equity  «agee  with 
of  redemption  registered  as  owner  with  any  such  title.  *£  ^aie!' 

(3)  The  amount  of  all  costs,  charges,  and  expenses  pro- (herliff *" ' 
perly  incurred  by  such  person,  in  or  about  the  application, 

shall  be  ascertained  and  declared  by  the  proper  Master  of 

Titles,^  and  shall  be  deemed  to  be  costs,  charges,  and  expenses 

properly  incurred  by  such  person  in  the  execution  of  his  trust 

or  in  pursuance  of  his  power ;  and  he  may  retain  or  reimburse  Reimburse- 

the  same  to  himself  out  of  any  money  coming  to  him  under  ™®'^*' 

the  trust  or  power,  and  he  shall  not  be  liable  to  any  account 

in  respect  thereof.     1  Geo.  V.  c.  28,  s.  7. 

Part  Owners. 

8. — (1)  Any  two  or  more  persons  entitled  concurrently  or  Registration 
successively,  or  partly  in  one  mode  and  partly  in  another,  to  ownerg. 
such  estates,  rights  or  interests  in  land  as  together  make  up 
such  an  estate  as  would,  if  vested  in  one  person,  entitle  him  tosg^^c.  *7, 
be  registered  as  owner  of  the  land  may,   subject   as   in   this"-  69.' 
Act  mentioned  wdth  respect  to  the  number  of  persons  to  be 
registered  in  respect  of  the  same  land,  apply  to  the  proper 
Master  of  Titles  to  be  registered  as  joint  owners  in  the  same 
manner  and  with  the  same  incidents,  so  far  as  circumstances 
admit,  in  and  with  which  it  is  in  this  Act  declared  that  an 
individual  owner  may  be  registered. 

(2)  Where  several  persons  are  so  registered  as  owners  the^"**"^  °? 
■entry  may,  if  the  parties  so  desire,  define  the  estates,  rights  of^ part  '*"^ 
and  interests,  other  than  trust  estates,  rights  and  interests,  **^°*'"*' 

to  w^hich  the  o-vMiers  are  respectively  entitled,  and  such 
^ntry  may  be  made  either  upon  first  registration  or  subse- 
quently in  case  the  estates,  rights  or  interests  so  arise. 

(3)  Persons  entitled  to  several  estates,  as  mentioned  in  what 
subsection  1,  or  owners  who  are  tenants  in  common  or  joint  part  ^''*''' 
tenants,  shall  be  entitled  to  take  out  one  certificate  in  respect  owners 
of  the  whole  estate,  or  each  person  may,  when  the  extent  of  ^"tf  **^*' 
his  interest  is  defined,  take  out  a  certificate  in  respect  of  his 

own  estate ;  but  when  a  certificate  for  the  w^hole  is  outstanding 
no  separate  certificate  shall  be  issu^  till  the  outstanding  cer- 
tificate is  returned  and  cancelled.     1  Geo.  V.  c.  28,  s.  8. 

AJ)solute  Titles. 

9.  Where  an  absolute  title  is  required  the  applicant  or  his^]^^^«"«" 
nominee  shall  not  be  registered  as  owner  of  the  fee  simple  rbsdute 
unless  and  until  the  title  is  approved  by  the  proper  Master  of ''*'*.    . 
Titles.     1  Geo.  V.  c.  28.  s.  9.  l^risA 

39  V.  c.   87, 
B.   6. 

10.  The  first  registration  of  a  person  as  owner  of  land,  Estate  of 
in  this  Act  referred    to    as    first    registered    owner  with  an^'"*-tpred 
nbsolute  title,  shall  vest  in  the  person  so  registered  an  estate owner'^with 
in  fee  simple  in  such  land,  together  with  all  rights,  privileges *jy'°*°*® 
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Imp.   88   & 
39  V.  c.   87, 
i.   7. 


87. 


Evidence 
where  pos- 
sessory 
title 

required. 
Imp.  38 
39  V.  c 
a.  6. 

Estate   of 
first 

registered 
owner  with 
possessory 
title. 


Imp.  38  & 
39  V.  c.   87, 
«.  8. 


A    qualified 
litle  may 
be 
registered. 

Imp.  88  & 
39  V.  c.  87, 
?.   0. 


"Qualified 

title" 

defined. 

Eptote  of 

owner 

rocistered 

with  a 

qualified 

title. 


and  appurtenances  belonging  or  appurtenant  thereto,  subject 
as  follows: 

(a)  To  the  incumbrances,  if  any,  entered  on  the 
register ; 

(&)  To  such  liabilities,  rights  and  interests,  if  any,  as 
are  declared  for  the  purposes  of  this  Act  not  to 
be  incumbrances,  unless  the  contrary  is  expressed 
on  the  register; 

(c)  "Where  such  first  registered  owner  is  not  entitled  for 
his  o\\Ti  benefit  to  the  land  registered,  then  as 
between  him  and  any  persons  claiming  under  him, 
to  any  unregistered  estates,  rights,  interests  or 
equities  to  which  such  persons  may  be  entitled; 

but  free  from  all  other  estates  and  interests  whatsoever, 
including  estates  and  interests  of  His  Majesty,  which  are 
within  the  legislative  jurisdiction  of  Ontario.  1  Geo  V.  c. 
28,  s.  10. 

Possessory  Titles. 

11.  Where  a  possessory  title  only  is  required  the  applicant 
or  his  nominee  may  be  registered  as  owner  of  the  fee  simple 
on  giving  such  evidence  of  title  and  serving  such  notices,  if 
any,  as  may  be  prescribed.     1  Geo.  V.  c.  28,  s.  11. 

13.  The  registration  of  a  person  as  first  registered 
owner  with  a  possessory  title  only  shall  not  affect  or  pre- 
judice the  enforcement  of  any  estate,  right  or  interest  adverse 
to  or  in  derogation  of  the  title  of  such  first  registered  owner, 
and  subsisting  or  capable  of  arising  at  the  time  of  registration 
of  such  owner,  but  shall  otherwise  have  the  same  effect  as 
registration  of  a  person  with  an  absolute  title.  1  Geo.  V. 
e.  28,  s.  12. 

Qualified  Titles. 

13. — (1)  Where  on  the  examination  of  the  title  it  appears 
to  the  proper  Master  of  Titles  that  it  can  be  established  only 
for  a  limited  period,  or  subject  to  certain  reservations,  the 
Master,  on  the  application  of  the  party  applying  to  be  regis- 
tered, may,  by  an  entry  made  in  the  register,  except  from  the 
effect  of  registration  any  estate,  right  or  interest  arising 
before  a  specified  date,  or  arising  under  a  specified  instru- 
ment, or  otherwise  particularly  described  in  the  register, 

(2)  A  title  registered  subject  to  such  excepted  estate,  right 
or  interest  shall  be  called  a  qualified  title. 

(3)  The  registration  of  a  person  as  first  registered  owner 
with  a  qualified  title  shall  have  the  same  effect  as  the  regis- 
tration of  such  person  with  an  absolute  title,  save  that  regis- 
tration with  a  qualified  title  shall  not  affect  or  prejudice  the 
enforcement  of  any  estate,  right  or  interest  appearing  by  the 
register  to  be  excepted. 
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(4)  Where  the  existence  of  any  easement  is  proved  the  fj,°'J^®g^/ 
Master  may,  if  he  thinl^s  fit,  enter  notice  thereof  on  the  reg-imp.  38  & 

•    .  •"  '  39  V.  c.  87, 

ister.  s.  18,  sub- 

s.  d. 

(5)  "Where  title  is  shown  to  any  easement  appurtenant  to  statement 
the  land  being  registered  the  same  may  be  stated  in  the^^^j^^PP"'' 
entry  and  certificate  of  ownership.     1  Geo.  V.  c.  28,  s.  13.        easement  on 

certificate, 
etc. 

Certificate  of  Ownership. 

14.  On  the  entry  of  the  name  of  the  first  registered  owner  (,^,.452^^^^ 
of  freehold  land  on  the  register  the  proper  Master  of  Titles  of  owner- 
shall,  if  required  by  the  owner,  deliver  to  him  a  Certificate  inon^refir" 
the  prescribed  form,  in  this  Act  called  a  Certificate  of  Owner- tration. 
ship,  which  shall  state  whether  the  title  of  the  owner  therein gg^y^^  *, 
mentioned    is   absolute,    qualified    or    possessory.     1  Geo.  V.s.  10. 
c.  28,  s.  14. 

15. —  (1)  A  certificate  by  the  proper  Master  of  Titles  of  Registry 
the  first  registration  of  an  owner  under  this  Act  shall  befppiy°Jo*° 
registered  in  the  registry  division  in  which  the  land  is  situ- '^'^d  under 
ate,  and  thereafter  The  Registry  Act  shall  cease  to  apply  to  j^'gy  ^tat. 
such  land.  «•  i'-^^- 

(2)  The    certificate,    besides  describing    the    land,    shall  Par^^'cwi*" 
state  the  date  of  the  first  registration,  the  number  of  thcguted  in 
parcel  and  the  register  in  which  the  land  is  registered;  ^■ndj^j;*!^^'"*^®^.^ 
the  Registrar  shall  in  his  Abstract  Index  enter  the  number  office, 
of  the  parcel  and  the  register  as  given  in  the  certificate. 
1  Geo.  V.  c.  28,  s.  15. 


PART  II. 

1;EASEH0LD   LAND. 

16. —  (1)    A  separate  register  of  leasehold  land  shall  be  Register  of 
kept  and  any  of  the  following  persons:  lanA^"'^ 

(a)  Any  person  who  has  contracted  to  buy  for  his  own  Application 
benefit  leasehold  land  held  under  a  lease  for  a  [ration^' with 
life  or  lives,  or  determinable  on  a  life  or  lives,  or  or  without 
for  a  term  of  years  of  which  at  least  21  are  unex-fion*^of""' 
pired,  or  in  respect  of  which  the  lessee  or  his|'*'«  "' 
assigns  is  or  are  entitled  to  a  renewal  term  or  grant  lease, 
succession  of  terms  amounting  with  the  portion  ^^ 
unexpired  of  the  current  term  to  at  least  21  years,  39  v.  c.  87, 
or  to  a  renewal  for  a  life  or  lives,  whether  or  not*'  ^*" 
subject  to  incumbrances; 

(6)  Any  person  entitled  for  his  own  benefit,  at  law  or 
in  equity,  to  leasehold  land  held  under  any  such 
lease  whether  or  not  subject  to  incumbrances; 
and 
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(c)  Any  person  capable  of  disposing  for  his  own  bene- 
fit by  way  of  sale  of  leasehold  land  held  under 
any  such  lease  whether  or  not  subject  to  incum- 
brances ; 

may  apply  to  the  proper  Master  of  Titles  to  be  registered,  or 
to  have  registered  in  his  stead  any  nominee  as  owner  of  such 
leasehold  land,  with  the  addition,  where  the  lease  under  which 
the  land  is  held  is  derived  immediately  out  of  freehold  land 
and  the  applicant  is  able  to  submit  for  examination  the  title 
of  the  lessor,  of  a  declaration  of  the  title  of  the  lessor  to  grant 
the  lease  under  which  the  land  is  held; 

Provided  that,  in  the  case  of  leasehold  land  contracted  to 
be  bought,  the  vendor  consents  to  the  application. 

(2)  Every  applicant  for  registration  of  leasehold  land 
shall  deposit  Avith  the  Master  the  lease  in  respect  of  which 
the  application  is  made  or,  if  such  lease  is  proved  to  the 
satisfaction  of  the  Master  to  be  lost,  a  copy  of  such  lease  or 
of  a  counterpart  thereof,  verified  to  the  satisfaction  of  the 
Master,  and  such  lease  or  verified  copy  is  in  this  Act  referred 
to  as  the  registered  lease. 

(3)  Leasehold  land  held  under  a  lease  containing  an  abso- 
lute prohibition  against  alienation  shall  not  be  registered. 

(4)  Leasehold  land  held  under  a  lease  containing  a  pro- 
hibition against  alienation,  without  the  license  of  some  other 
person,  shall  not  be  registered  unless  and  until  provision  is 
made  in  the  prescribed  manner  for  preventing  alienation 
mthout  such  license  by  entry  in  the  register  of  a  restriction 
to  that  effect  or  otherwise. 

(5)  Section  7  shall  apply  to  leasehold  as  well  as  to  freehold 
land.     1  Geo.  V.  c.  28,  s.  16. 

17.  An  applicant  or  his  nominee  shall  not  be  registered 
as  owner  of  leasehold  land  unless  and  until  the  title  to  such 
land  is  approved  by  the  proper  Master  of  Titles;  and  if  he 
applies  to  be  registered  as  owner  of  leasehold  land,  with  a 
declaration  of  the  title  of  the  lessor  to  grant  the  lease  under 
which  the  land  is  held,  shall  not  be  registered  with  such 
declaration  unless  and  until  the  lessor,  after  an  examination 
of  his  title  by  the  Master,  is  declared  to  have  had  an  absolute 
or  qualified  title  to  grant  the  lease  under  which  the  land  is 
held.     1  Geo.  Y.  c.  28,  s.  17. 


Estate  of 
first  regis- 
tered 
owner  of 
leasehold 
land  with 
a  declara- 
tion  of 
absolnte 
title  of 
lessor  to 
jprant  lease. 


18.  The  registration  of  a  person  as  first  registered  owner 
of  leavsehold  land,  with  a  declaration  that  the  lessor  had 
an  absolute  title  to  grant  the  lease  under  which  the  land  is 
held,  shall  vest  in  such  person  the  land  comprised  in  the  reg- 
istered lease  relating  to  such  land  for  all  the  leasehold  estate 
therein  described  with  all  implied  or  expressed  rights,  privi- 
leges and  appurtenances  attached  to  such  estate,  but  subject 
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(a)    To  all  implied  and  express  covenants,  obligations  imp-  38  & 
and  liabilities  incident  to  such  leasehold  estate;   s.^iJ;  '^'  ^^' 

(&)    To    the    incumbrances,    if    any,  entered     on    the 
register ; 

(c)  Unless  the  contrary  is  expressed  on  the  register  to 

such  liabilities,  rights  and  interests  as  affect  the 
leasehold  estate  and  are  by  this  Act  declared  not 
to  be  incumbrances  in  the  case  of  registered  free- 
hold land;  and 

(d)  Where  such  first  registered  OMTier  is  not  entitled  for 

his  own  benefit  to  the  land  registered,  then,  as 
between  himself  and  any  person  for  whom  he 
holds  or  claiming  under  him,  to  any  unregistered 
estates,  rights,  interests  or  equities  to  which  such 
person  may  be  entitled; 

But  free  from  all  other  estates  and  interests  whatsoever, 
including  estates  and  interests  of  His  Majesty,  which  are 
within  the  legislative  jurisdiction  of  Ontario.  1  Geo.  V. 
c.  28,  s.  18. 

19.   The  registration    of    a    person    as    first    registered 
owner  of  leasehold  land,  without  a  declaration  of  the  title  of  first  regis- 
the  lessor,  shall  not  affect  or  prejudice  the  enforcement  of  g^^*"^gj.  ^^ 
any  estate,  right  or  interest  affecting  or  in  derogation  of  the  leasehold 
title  of  the  lessor  to  grant  the  lease  under  which  the  land  isoul^a^**^ 
held;  but,  save  as  aforesaid,  shall  have  the  same  effect  as <^f <=iaration 
the  registration  of  a  person  as  first  registered  owner  of  lease- of  lessor  to 
hold  land  with  a  declaration  that  the  lessor  had  an  absolute  |^*p*  ^|**^- 
title  to  grant  the  lease  under  which  the  land  is  held.    1  Geo.  39  v.  c.  87, 
V.  c.  28,  s.  19.  ■•  ^*- 

30. — (1)  Where  on  the  examination  of  the  title  of  a  lessor  ijessor  maj 
by   the    proper   Master  of  Titles  it  appears  to  him  that  thef^^^'^^^''^^ 
title  of  such  lessor  to  grant  the  lease  under  which  the  land  isqnaiifled 
held  can  be  established  only  for  a  limited  period,  or  subjectg*!fntiea6e. 
to  certain  reservations,  the  Master  may,  by  an  entry  made  in 
the  register,  except  from  the  effect  of  registration  any  estate,  3"^^^  *  7 
right  or  interest  arising  before  a  specified  date  or  arising  s.  is. 
under    a    specified    instrument,    or    otherwise    particularly 
described  in  the  register;  and  a  title  of  a  lessor  subject  to 
such  excepted  estate,  right   or   interest    shall   be    deemed   a 
qualified  title. 

(2)   The  registration  of  a  person  as  first  registered  owner  Effect  of 
of  leasehold  land,  with  a  declaration  that  the  lessor  had  a '"''ff'S*'"^*'**" 
qualified  title  to  grant  the  lease  under  which  the  land  isrppiRtered 
lield,  shall  have  the  same  effect  as  the  registration  of  such  "p'^p^o"^ 
person  with  a  declaration  that  the  lessor  had  an  absolute '"'»^- 
title  to  grant  the  lease  under  which  the  land  is  held,  save  that 
registration    with    the    declaration    of   a   qualified  title  shall 
not  affect  or  prejudice  the  enforcement  of  any  rierht  or  inter- 
est appearing  by  the  register  to  be  excepted.     1  Geo.  V.  c.  28, 
s.  20. 
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oT^fease"^'  21.  On  the  entry  of  the  name  of  the  first  registered  owner 

given  on         of  leasehold  land  on  the  register  the  proper  Master  of  Titles 
registration.     gij^U,  if  required  by  the  owner,  deliver  to  him  a  copy  of  the 
Imp.  38  ft       registered  lease,  in  this  Act  called  an  office  copy,  authenticated 
f.^16.'  '^      'in  the  prescribed  manner,  and  there  shall  be  endorsed  thereon 
a  statement  whether  any  declaration,  absolute  or  qualified,  as 
to  the  title  of  the  lessor  has  been  made,  and  any  other  par- 
ticulars relating  to  such  lease  entered  in  the  register.  1  Geo. 
v.  c.  28,  s.  21. 

PART  III. 

REGISTRATION,  HOW  EFFECTED. 

32.  The  examination  of  a  title  shall  be  conducted  in  the 
prescribed  manner,  subject  to  the  following  provisions: 

Regulations  (tt)  Duc  uoticc  shall  be  given  where  the  giving  of  such 

fnation^o™  uoticc    is    prescribed    and    sufficient    opportunity 

title  by  shall  be  afforded  to  any  person  desirous  of  object- 

*''^*^'^*  ing  to   come  in  and  state  his   objections  to  the 

89  %.'t  *  7,  proper  Master  of  Titles ; 

■    17. 

(6)  The  Master  shall  have  jurisdiction  to  hear  and 
determine  any  such  objections,  subject  to  an 
appeal  to  the  Court  in  the  prescribed  manner  and 
on  the  prescribed  conditions; 

(c)  If  the  Master,  upon  the  examination  of  any  title,  is 

of  opinion  that  it  is  open  to  objection,  but  is  nev- 
ertheless a  title  the  holding  under  which  will  not 
be  disturbed,  he  may  approve  of  it  or  may  require 
the  applicant  to  apply  to  the  Court,  upon  a  state- 
ment signed  by  the  Master,  for  its  sanction  to 
the  registration; 

(d)  It  shall  not  be  necessary  to  produce  any  evidence 
^gy  g^^j  which,  by  The  Vendors  and  Purchasers  Act,  is 
c.  ih.  dispensed  with  as  between  vendor  and  purchaser, 

or  to  produce  or  account  for  the  originals  of  any 
registered  deeds,  documents  or  instruments 
unless  the  Master  otherwise  directs; 

(e)  The  Master  may  receive  and  act  upon  any  evidence 

which  is  received  in  court  on  a  question  of  title, 
or  any  evidence  which  the  practice  of  convey- 
ancers authorizes  to  be  received  on  an  investi- 
gation of  a  title  out  of  court,  or  any  other  evidence, 
whether  the  same  is  or  is  not  receivable  or  suffi- 
cient in  point  of  strict  law,  or  according  to  the 
practice  of  conveyancers,  if  the  same  satisfies 
him  of  the  truth  of  the  facts  intended  to  be  made 
out  thereby; 

(/)  The  Master  may  refer  to  and  act  upon  not  only  the 
evidence  adduced  before  him  in  the  proceeding 


Sec.  24  (3).  LAND  TITLES.  Chap.  126.  1393 

in  which  such  evidence  is  adduced  but  also  any 
evidence  adduced  before  him  in  any  other  pro- 
ceeding wherein  the  facts  to  which  such  evidence 
relates  were  or  are  in  question.  1  Geo.  V.  c.  28, 
s.  22. 

33.  The  Lieutenant-Governor  in  Council  may  name  one  J^P^^^y^^^f 
or  more  barristers  to  whom  the  Master  of  Titles  may  refer  for  exam- 
the  examination  of  the  title,  in  whole  or  in  part,  of  any  land  iuies?"*  ° 
in  respect  of  which  an  application   is   made,    and   the   ^I^-Ruies"f903' ^" 
ter  may  act  upon  the  opinion  of  such  referee.       1  Geo.  V.  nos.  36  and 
c.  28,  s.  23.  ^^^• 

34. — (1)    All    registered    land,    unless    the    contrary    is ^^'a^^^^'^ty^o' 
expressed  on  the  register,  shall  be  subject  to  such  of  the  follow- land  to 
ing  liabilities,  rights  and  interests  as  for  the  time  being  may ^^^^"^g^** 
be  subsisting  in  reference  thereto,  and  such  liabilities,  rights  *?'»  other 
and  interests  shall  not  be  deemed  incumbrances  within  theimp^^sg  & 
meaning  of  this  Act:  39  v.  c.  87, 

(a)  Provincial  taxes  and  succession  duty  and  municipal I'a'?^  *«  be 

taxes,  charges,  rates  or  assessments,  and    school  subject  to 
or  water  rates;  *"®^- 

( b )  Any  right  of  way,  water-course,  and  right  of  water,  Eascmentt. 

and  other  easements; 

(c)  Any  title  or  lien  which,  by  possession  or  improve- ^]?^*jj.®' 

ments,  the  owner    or    person    interested    in    anyo-wners. 
adjoining  land  has  acquired  to  or  in  respect  of 
the  registered  land; 

(d)  Any  lease  or  agreement  for  a  lease,  for  a  period Lpaiei. 

yet  to  run  which   does  not  exceed  three  years, 
where  there  is  actual  occupation  under  it ; 

(e)  Any  right  of  the  wife  or  husband  of  the  person  reg- Dower  or 

istered  as  owner  to  dower  or  curtesy,  as  the  case""  **'^' 
may  be,  in  case  of  surviving  such  owner; 

(/)    A  mechanics'  lien  where  the  time  limited  for  the Mechaniot* 


registration  thereof  has  not  expired; 


liens. 


(g)  Any  right  of  expropriation,  access  or  user  conferred stntutory 
by  Statute  and  any  other  right  conferred  upon"^  "' 
or  reserved  to  the  Crown  by  any  Statute. 

(h)  Any  public  highway.     1  Geo.  Y.  c.  28,  s.  24   (1)  ; Highway. 
3-4  Geo.  V.  c.  18,  s.  27  (1). 

(2)  The  description  of  the  land  in  the  entry  of  ownership  Description 
-shall  not,  as  against  adjoining  owners,  be  conclusive  as  to ]^° ^  ^""fngj 
the  boundaries  or  extent  thereof.    1  Geo.  V.  c.  28,  s.  24  (7).»^J«''»>''k 

7  \    /    owners. 

(3)  Where  a  license  under  The  Crown  Timber  Act,  or  any  Effect  of 
Statute  for  which  that  Act  is  substituted,  has  been  or  shalK5KJ«*^'|"<"» 
be  granted,  and  the  land  is  registered  under  this  Act,  the  upon 
same  shall  be  deemed  to  have  been  and  to  be  subject  to  thelJ^S'g^g, 
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Rev.  Stat.  c.  29.  i-ights  of  the  licensee  or  his  assigns  for  the  current  license 
Rev  Stat  c  28  ^^^^  Under  the  license,  and  to  the  rights  of  His  Majesty  in 
the  pine  trees  under  The  Public  Lands  Act,  or  any  Statute 
for  which  that  Act  is  substituted,  without  the  fact  of  such 
land  being  so  subject  being  expressed  in  the  entry  in  the 
register,  or  in  the  certificate  of  ownership.  1  Geo.  V,  c.  28, 
s.  25. 


Where 
applicant 
desires  certi- 
ficat<>8   free 
from  (a)-(«) 
Of  8.  24  (1). 


Notice  of 
application 
to  have 
certificate 
free    from 
highway. 


Trial   of 
right   of 
highway  in 
Supreme 
Court. 


Master  may 
direct 
action  or 
issue. 


Registration 
pending 
decision  and 
subsequent 
variation 
of  entry. 


35. —  (1)  If  the  applicant  desires  the  certificate  to  declare 
the  title  to  be  free  from  the  first  five  of  the  particulars  men- 
tioned in  subsection  1  of  the  next  preceding  section,  or  any 
of  them,  his  application  shall  so  state,  and  the  investigation 
shall  proceed  accordingly. 

(2)  Where  the  applicant  desires  that  the  land  shall  be 
registered  free  from  any  public  highway  a  notice  so  stat- 
ing shall  be  published  once  a  week  for  two  successive  weeks 
in  a  newspaper  published  in  the  municipality  in  which  the 
land  lies  or  where  there  is  no  such  newspaper  in  one  pub- 
lished in  a  neighbouring  municipality,  and  the  notice  shall 
also  be  served  upon  the  Attorney-General  and  upon  the  head 
or  the  Clerk  of  the  council  of  the  municipality  in  which  the 
land  lies. 

(3)  If  the  Attorney-General  or  the  Corporation  of  the 
municipality  or  any  person  objects  to  the  land  being  so  regis- 
tered the  Attorney-General  or  such  corporation  or  person 
may  in  his  objection  require  that  the  question  of  the  exist- 
ence of  the  highway  be  tried  in  the  Supreme  Court,  and  in 
that  case  the  Master  shall  postpone  his  finding  upon  that 
part  of  the  application  until  the  question  is  finally  deter- 
mined, and  shall  give  such  directions  as  he  may  deem  proper 
in  order  that  an  early  adjudication  thereon  may  be  had. 

(4)  Notwithstanding  that  the  Attorney-General  or  the 
corporation  or  person  objecting  has  not  required  the  question 
to  be  tried  in  the  Supreme  Court  the  Master  of  his  own 
motion  or  upon  the  application  of  either  party,  may  direct 
that  an  action  be  brought  or  an  issue  be  tried  in  the  Supreme 
Court  for  the  determination  of  the  question  on  such  terms 
and  conditions  as  to  costs  and  otherwise  as  he  may  deem 
just. 

(5)  The  Master  pending  the  final  decision  of  the  question 
may  register  the  applicant  as  owner,  subject  to  any  public 
highway  and  upon  the  final  determination  of  the  question  if 
it  is  determined  in  favour  of  the  applicant  the  entry  and 
certificate  of  ownership  shall  be  varied  in  accordance  there- 
with.   1  Geo.  V.  e.  28,  s.  24  (2-6). 


Lands 
subject  to 
mortgage 
at  time  of 
registration. 


Mortgages  existing  at  First  Registration. 

26. —  (1)  Where  land  is  registered  subject  to  mortgages 
existing  thereon  at  the  time  of  the  first  registration  the  mort- 
gages shall  be  noted  in  the  register  in  the  same  order  as  they 
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are  registered  in  the  registry  office  if  such  mortgages  have 
been  so  registered,  or  the  dates  of  the  respective  registrations 
thereof  shall  be  stated,  but  this  shall  not  be  taken  as  an  affirm- 
ation that  such  mortgages  rank  in  the  order  in  which  they 
were  registered  or  in  the  order  in  which  they  are  noted. 

(2)  Abstracts  of  all  instruments  dealing  with  such  mort- Abstracts 
gages  shall  thereafter  be  entered  in  the  register,  and  the  entry  ^^^b^'^ 
thereof  shall  be  deemed  the  registration  of  the  instrument,  Scaling 
and  the   rights   of  the   parties  interested  or  claiming  to  be^ 
interested  in  any  such  mortgage  so  far  as  it  affects  land  under 
this  Act  shall,  subject  to  sections  10  to  13  and  42  to  45,  be 
decided  under  the  registry  law  as  if  the  registrations  in  the 
Office  of  Land  Titles  had  been  made  under  The  Registry  Act.f^Jit^^^' 
1  Geo.  V.  c.  28,  s.  26. 

Determination  of  Incumbrances  or  Leases  existing  at 
First  Registration. 

37. — (1)  Where  upon  the  first  registration  of  land  notice  c°™Pjf*«  °' 
of  any  incumbrance  affecting  such  land  has  been  entered  on  discharge  of 
the  register  the  proper  Master  of  Titles,  on  proof  to  his  satis- •°'''''"'''''''"'^- 
faction  of  the  discharge  of  such  incumbrance,  shall  note  in  the^P-  ^^  &  39 
prescribed  manner  on  the  register,  by  cancelling  the  original  s.'is.    ' 
entry  or  otherwise,  the  cessation  of  such  incumbrance  and 
thereupon  the  incumbrance  shall  cease. 

(2)  On  the  requisition  or  certificate  of  a  mortgagee  whose  Note  of 
mortgage  was  entered  on  the  register  on  the  first  registration  on  "requfsi- 
of  the  land,  or  the  registered  assignee  thereof,  or  of  the  per-t'on  of 
sonal  representative  of  such  mortgagee  or  assignee,  authorizing'"'"^  ^*^*^' 
or  certifying  the  discharge  of  the  whole  or  any  part  of  the 

land  therefrom,  or  the  discharge  of  the  whole  or  any  part  of 
the  money  thereby  secured,  the  Master  may  note  on 
the  register  the  discharge  of  such  land  from  the  mortgage  or 

the  discharge  of  such  part  of  the  money,  and  thereupon,  as 
to  the  land  or  money  discharged,  the  incumbrance  shall  cease. 

(3)  The  death  of  the  person  who  signed  the  requisition  or  Death  of 
certificate  shall    not    revoke    or  otherwise    affect  the  same.sfg'nr^g*^'^'^ 

1   Geo.  V.  C.  28,  S.  27.  requisition. 

38.  The  proper  Master  of  Titles,  on  proof  to  his  satisfac- Determina- 
iion  of  the  determination  of  any  lease  of  registered  land  exist- ''""^  °'  '^"®" 

ing  at  the  first  registration,  shall  note  in  the  prescribed  man-in»P-  38  *  s^ 
•ner  on  the  register  the  determination  of  such  lease.     1  Geo.  s.' 26.   '' 

V.  c.  28,  s.  28. 

Adverse  Possession  as  against  Registered  Oivnrr. 

No  title  by 

39. — (1)  A  title  to  any  land  adverse  to  or  in  (derogation  ^Jg^g^^^'j^^j^ 
•of  the  title  of  the  registered  owner  shall  not  be  acquired  ])y  imp^l's °&  39 
.any  length  of  possession.  ^'21.^^' 
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Operation 
of  section. 


(2)  This  section  shall  not  prejudice,  as  against  any  person 
registered  as  first  owner  of  land  with  a  possessory  title  only, 
any  adverse  claim  in  respect  of  length  of  posses.sion  of  any 
other  person  who  was  in  possession  of  the  land  at  the  time 
when  the  registration  of  such  first  owner  took  place.  1  Geo. 
V.  c.  28,  s.  29. 


PART  IV. 


TRANSFER  AND   CHARGE  OP  REGISTERED  LAND. 


CrcBtion  of 
charges. 


Imp.  38  &  39 
V.  c.  87, 
8.  22. 

Cliarge  how 
completed. 


Where  cliarge 
coutains 
power 
of   Bale. 


Bflfcct  of 
charge 
when 
registered. 


DeliTery  of 
certificate 
le  owner 
of  charge. 
Rev.  Slat. 
e.  124. 


Charge  of  Registered  Land. 

30. — (1)  Every  registered  owner  may  in  the  prescribed 
manner  charge  the  land  with  the  payment  at  an  appointed 
time  of  any  principal  sum  of  money  either  with  or  without 
interest,  or  as  security  for  any  other  purpose,  and  with  or 
without  a  power  of  sale. 

(2)  The  charge  shall  be  completed  by  the  proper  Master 
of  Titles  entering  on  the  register  the  person  in  whose  favour 
the  charge  is  made  as  the  owner  of  the  charge,  stating  the 
amount  of  the  principal  sum  which  the  charge  secures,  with 
the  rate  of  interest  and  the  periods  of  payment,  or  the  other 
purpose  for  which  the  charge  is  given. 

(3)  "Where  the  charge  contains  a  power  of  sale  that  fact 
shall  be  stated,  but  the  particulars  need  not  be  set  out  in 
the  register,  nor  shall  it  be  necessary  to  set  forth  incidental 
matters  which  may  be  expressly  charged,  such  as  costs  of 
inspi'ction,  or  of  abortive  attempts  to  sell  and  the  like. 

(4)  The  charge,  when  registered,  shall  confer  upon  the 
chargee  a  charge  upon  the  interest  of  the  chargor  as  appear- 
ing in  the  register  subject  to  the  incumbrances  and  qualifica- 
tions to  which  such  interest  is  subject,  but  free  from  any 
unregistered  interests  in  the  land. 

(5)  The  Master  shall  also,  if  required,  deliver  to  the  owTier 
of  the  charge  a  certificate  of  charge  in  the  prescribed  form. 

(6)  The  provisions  of  section  74  of  The  Registry  Act  shall 
apply  to  the  charge  as  if  it  was  a  registered  mortgage.  1  Geo. 
V.  c.  28,  s.  30. 


Implied 
covenant 
to  pay 
charges. 


v.  c.  87, 
1.  28. 


31. — (1)  "Where  a  registered  charge  is  created  there  shall 
be  implied  on  the  part  of  the  registered  owner,  at  the  time 
of  the  creation  of  the  charge,  his  heirs,  executors  and  adminis- 
Tmp.  88  ft  89  trators,  unless  there  is  an  entry  on  the  register  negativing 
the  implication,  covenants  with  the  registered  owner  for  the 
time  being  of  the  charge: 

(o)  To  pay  the  principal  sum  charged  and  interest,  if 
any,  thereon  at  the  appointed  time  and  rate; 
and  all  taxes,  rates,  charges,  rents,  statute  labour 
or    other    impositions    theretofore    or    thereafter 
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imposed  or  charged  on  the  land,  and  that  in  c£ise 
of  default  all  payments  made  by  the  owner  of  the 
charge  may  be  added  to  the  principal  sum  and 
bear  interest; 

(6)  If  the  principal  sum  or  any  part  thereof  is  unpaid 
at  the  appointed  time  to  pay  interest, -half  yearly 
at  the  appointed  rate  on  so  much  of  the  principal 
sum  as  for  the  time  being  remains  unpaid. 

(2)  Where  a  charge,  whether  or  not  under  seal,  is  expressed  provision 
to  be  made  in  pursuance  of  The  Short  Forms  of  Mortgages  ^:^^^j^ 
Act,  or  refers  thereto,  and  contains  any  form  of  words  con- expressed 
tained  in  clauses  numbered  1,  2,  3,  7,  8,  12,  14,,  15  or  16  of^^^J^r""**" 
Column  One  of  Schedule  B  to  that  Act,  whether  expressed  in  iiev.  stat. 
the  first  or  third  person,  such  words  shall  have  the  same  ^-  ^^^• 
meaning  and  effect  as  the  words  under  the  corresponding 
number  in  Column  Two  in  that  schedule;  and  the  provisions 
of  that  Act  shall  apply  to  the  charge.     1  Geo.  V.  c.  28,  s.  31. 

33.  "Where  a  registered  charge  is  created  on  any  leasehold  implied 
land    there    shall    be    implied  on  the  part  of  the  registered  casl'^of'^*  *" 
owner  of  such  leasehold  land,  at  the  time  of  the  creation  of>«asehoWs  to 
the  charge,  his  heirs,  executors,  and  administrators,  unless  etc..  and 
there  is  an  entry  on  the  register  negativing  the  implication,  Jj"^^™'*^/ 
covenants  with  the  registered  owner  for  the  time  being  of  the  charge, 
charge:  imp.  38  &  39 

V.   c.   87, 

(a)  That  the  registered  owner  of  such  leasehold  land,*-  2*- 
at  the  time  of  the  creation  of  the  charge,  his 
executors,  administrators  or  assigns  will  pay,  per- 
form and  observe  the  rent,  covenants  and  condi- 
tions by  and  in  the  registered  lease  reserved  and 
contained,  and  on  the  part  of  the  lessee  to  be  paid, 
performed  and  observed;  and 

(h)  Will  keep  the  owner  of  the  charge,  his  executors, 
administrators  and  assigns  indemnified  against 
all  actions,  suits,  expenses  and  claims  on  account 
of  the  non-payment  of  such  rent,  or  any  part 
thereof,  or  the  breach  of  such  covenants  or  condi- 
tions or  any  of  them.     1  Geo,  V.  c.  28,  s.  32. 

33.  Subject  to  any  entry  to  the  contrary  on  the  register  Entry  by 
the  registered  owner  of  a  registered  charge,  for  the  purpose  "^"/Jp"' 

of  obtaining  satisfaction  of  any  money  due  to  him  under  imp.  38  &  89 
the  charge,  at  any  time  during  the  continuance  of  his  charge,  g.' 25.  ' 
may  enter  upon  the  land  charged,  or  any  part  thereof,  or 
into  the  receipt  of  the  rents  and  profits  thereof,  subject  never- 
theless to  the  right  of  any  persons  appearinsr  on  the  register 
to  be  prior  incumbrancers,  and  to  the  liability  attached  to  a 
mortgagee  in  possession.     1  Geo.  V.  c.  28,  s.  33. 

34.  Subject  to  any  entry  to  the  contrary  on  the  register ^'"'"'•t'^'io^"^® 
the   registered    owner  of  a  registered  charge  may  enforce  it  of  ch*  rgo. 
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v?'c.  87.*  °*  by  foreclosure  or  sale  in  the  same  manner    and    under    the 

«•  26.    '         same  circumstances  in  and  under  which  he  might  enforce 

the  same  if  the  land  had  been  transferred  to  him  by  way  of 

mortgage,  subject  to  a  proviso  for  redemption.     1  Geo.  V. 

c.  28,  s.  34. 


Remedy  of 
owner  of 
charge  with 
a  power  of 
sale. 

Imp.  88  &  89 
V.  c.  87, 
s.   27. 


35.  Sulpject  to  any  entry  to  the  contrary  on  the  register 
the  registered  owner  of  a  registered  charge  with  a  power  of 
sale,  in  accordance  with  the  terms  of  the  power,  may  sell 
and  transfer  the  interest  in  the  land  which  is  the  subject 
of  the  charge,  or  any  part  thereof,  in  the  same  manner  as 
if  he  were  the  registered  owner  of  the  land  to  the  extent  of 
such  interest  therein.     1  Geo.  V.  c.  28,  s.  35. 


fi.  28. 


i^egirtered'  ^^'  ^ubjcct  to  any  entry  to  the  contrary  on  the  register 

charges.  registered  charges  on  the  same  land  shall  as  between  them- 

imp.  38  &  39  selves  rank  according  to  the  order  in  which  they  are  entered 
v.^c^  87,         on  the  register,  and  not  according  to  the  order  in  which  they 
are  created.     1  Geo.  V.  c.  28,  s.  36. 

Discharge  37. —  (1)  The  proper  Master  of  Titles  shall,  on  the  requisi- 

brance!"  tiou  of  the  registered  owner  of  any  land  and  on  due  proof 
Imp  38  &  89  ^^  *'^^  satisfaction  of  a  charge  thereon,  or  may,  on  the  requisi- 
V.  c.  87,  tion  of  the  registered  owner  of  a  charge  or  of  his  personal 
representative  or  on  his  certificate  of  the  satisfaction  thereof, 
note  on  the  register  in  the  prescribed  manner,  by  cancelling 
the  original  entry  or  otherwise,  the  cessation  of  the  charge, 
and  thereupon  the  charge  shall  cease. 

(2)  The  Master  may  in  like  manner  and  with  the  like 
effect  note  the  cessation  of  any  other  incumbrance. 

(3)  On  the  requisition  or  certificate  of  the  registered  owner 
of  a  charge,  or  of  the  personal  representative  of  such  owner 
authorizing  or  certifying  the  discharge  of  any  part  of  the 
land  therefrom  or  the  discharge  of  any  part  of  the  money 
thereby  secured,  the  Master  may  note  on  the  register  the  dis- 
charge of  such  land  from  the  charge  or  the  discharge  of  such 
part  of  the  money  and  thereupon  as  to  the  land  or  money 
discharged  the  charge  shall  cease. 

(4)  The  death  of  the  person  who  signed  the  requisition  or 
certificate  shall  not  revoke  or  otherwise  affect  the  same. 
1  Geo.  V.  c.  28,  s.  37. 


Note  of 
cessation 
of  other 
incumbrances. 

Partial 

ce.ssntion 
of  chaigo. 


Death  of 
person 
certifying 
to  cessation 
of  charge. 


Transfers  after  Land  is  Brought  Under  this  Act. 

Transfer  of         38. — (1)   Every  registered  owner  may,  in  the  prescribed 
*"*■  manner,  transfer  the  land  or  any  part  thereof. 

t^nsferle^  (2)  The  transfer  shall  be  completed  by  the  proper  Master 

as  owner.  of  Titles  entering  on  the  register  the  transferee  as  owner 

Imp.  38  &  89  of  the  land    transferred,    and   until   such  entry  is  made  the 

V.  ^c^  87,  transferor  shall  be  deemed  to  remain  owner  of  the  land. 
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(3)  Upon  completion  of  the  registration  of  the  transferee J^'^^^^'J^**' 
the  Master  shall,  if  required,  deliver  to  him  a  certificate  ofofcertmcate 
ownership  in  the  prescribed  form.  ship. 

(4)  Where  part  only  of  the  land  is  transferred  the  Master ^^ere^,y 
shall  also,  if  required,  deliver  to  the  transferor  a  certificate  u  trans- 
of  ownership  containing  a  description  of  the  land  retained 

by  him.     1  Geo.  V.  c.  28,  s.  38. 

39. — (1)  Any  person  who  is  entitled  to  have  a  transfer  or  Right  to 
charge  entered  on  the  register  shall  have  the  right  to  require  p°"|uction 
the  holder  of  the  certificate  of  ownership,  if  any  is  outstand-«|  own?r-**^ 
ing,  to  produce  the  certificate  to  the  proper  Master  of  Titles,  ship. 
or  to  deliver  it  to  such  person  for  production  for  +he  purpose 
of  having  all  proper  entries  or  alterations  made  thereon  by 
the  Master,  or  for  cancellation  when  the  certificate  has  become 
effete. 

(2)  A  person  entitled  to  have  a  cessation  of  a  charge  Certificate 
entered  shall  have  the  right  to  have  an  outstanding  certificate "hip^ofT 
of  ownership  of  the  charge  produced  in  like  manner  in  order  ^'j^^.^sSj^^^ 
that  it  may  be  cancelled.    1  Geo.  V.  c.  28.  s.  39.  ceased. 

40.  Where,  upon  an  application  for  the  registration  of  a  Master  may 
charge  or  of  a  transfer  of  any  land  or  charge,  the  proper  production 
Master  of  Titles  considers  it  expedient  to  require  the  pro-«|  owner-'*'^ 
duction  of  the  certificate  of  ownership,  either  for  the  pur- ship, 
pose  of  identifying  the  person  dealing  with  the  land  or  charge 

or  for  cancellation  when  the  same  ought  to  be  cancelled  or 
for  any  other  purpose,  he  may  do  so,  and  may  decline  to 
enter  the  ch.arge  or  transfer  on  the  register  until  the  certi- 
ficate has  been  produced,  and  if  the  certificate  is  not  produced 
within  such  time  as  the  Master  limits  he  may  return  the 
transfer  or  charge.     1  Geo.  V.  c.  28,  s  40. 

41.  Where  registered  land  is  transferred  to  trustees  under  Transfers  to 
The  Religious  Institutions  Act  the  trustees  shall  be  registered  *j[g|''^'|^"|^^^'' 
as  owners  in  the  usual  manner  and  by  their  corporate  name  c  286. 
without  setting  out  the  purposes  or  trusts  on  which  the  land 

is  held,  but  a  note  shall  be  made  by  the  proper  Master  of 
Titles  that  the  land  is  only  to  be  transferred  or  charged  in 
accordance  with  the  provisions  of  that  Act.  1  Geo.  V.  c.  28, 
s.  41. 

42.  A  transfer  for  valuable  consideration  of  land  regis-  Estate  of 
tered  with  an  absoluti^'  title,  when  registered,  shall  confer  on  forva^^bie 
the  transferee  on  estate  in  fee  simple  in  the  land  transferred, ''.°"^'^'"'""- 
together  with  all  rights,  privileges  and  appurtenances  belong-  wUh^abso- 
ing  or  appurtenant  thereto,  subject  to:  imp.  38  ass 

V.    c.    87, 

(a)  The  incumbrances,  if  any,  entered  or  noted  on  the"-  80. 
register;  and 

(fe)   Such  liabilities,  rights  and  interests,  if  any,  as  are 
declared  for  the  purposes  of  the  Act  not  to  be 
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incumbrances    unless    the    contrary    is    expressed 
on  the  register; 

and  as  to  such  rights,  privileges  and  appurtenances,  subject 
also  to  any  qualification,  limitation  or  incumbrance  to  which 
the  same  are  expressed  to  be  subject  in  the  register,  or  where 
such  rights,  privileges  and  appurtenances  are  not  registered, 
then  subject  to  any  qualific-ation,  limitation  or  incumbrance 
to  which  the  same  are  subject  at  the  time  of  the  transfer; 
but  free  from  all  other  estates  and  interests  whatsoever, 
including  estates  and  interests  of  His  Majesty,  which  are 
within  the  legislative  jurisdiction  of  Ontario.  1  Geo.  V.  c.  28, 
s.  42. 

^an^eree  43.  A  transfer  for  valuable  consideration  of  land  regis- 

ionslde?"-***^  tercd  with  a  qualified  title,  when  registered,  shall  have  the 

tion  of  same  effect  as  a  transfer  for  valuable  consideration  of  the 

^ualiflid^  same  land  registered  with  an  absolute  title,  save  thiat  such 

*'t^«-  transfer  shall  not  affect  or  prejudice  the  enforcement  of  any 

Imp.  38  &  89  right  or  interest  appearing  by  the  register  to  be  excepted. 

I'sl^'^'  1  Geo.  V.  c.  28,  s.  43. 

Sansferee  44.  A  transfer  for  valuable  consideration  of  land  regis- 

consldlra^**     tcred  with  a  possessory  title  shall  not  affect  or  prejudice  the 
tion  of  enforcement  of  any  right  or  interest  adverse  to  or  in  deroga- 

po^lsTo^        tion  of  the  title  of  the  first  registered  owner,  and  subsisting, 
title.  or  capable  of  arising,  at  the  time  of  the  registration  of  such 

Imp.  38  &  89  owner ;  but  otherwise,  when  registered,  shall  have  the  same 
effect  as  a  transfer  for  valuable  consideration  of  the  same 
laud  registered  with  an  absolute  title.     1  Geo.  V.  e.  28,  s.  44. 


V.  c.  87, 
«.   82. 


?ohfma°'  ^^'  ^  transfer  of  registered  land,  made  without  valuable 

transferee        consideration,  shall  be  subject,  so  far  as  the  transferee  is 
•f  land.  concerned,   to  any  unregistered  estates,  rights,  interests  or 

v*^c  ^87*  ^^  equities  subject  to  which  the  transferor  held  the  same;  but 
M.'sB.     '        otherwise,  when  registered,  in  all  respects,  and  in  particul  tir 
as  respects  any  registered  dealings  on  the  part  of  the  trans- 
feree, shall  have  the  same  effect  as  a  transfer  of  the  same  land 
for  valuable  consideration.     1  Geo.  Y.  c.  28.  s.  45. 

Claims  for  Doiver. 

Snd"i8*'*'*  ^^- — (^)  Where  it  is  claimed  that  registered  land  is  free 

free  from        from  dowcr  ou  accouut  of  the  land  being  held  in  trust,  or 
ower.  j^^   some  reason  other  than  the  wife's  release  of  her  dower 

by  an  instrument  which  can  be  produced  and  registered,  and 
evidence  to  that  effect  which  appears  satisfactory  is  produced 
before  the  proper  Master  of  Titles,  he  may  issue  a  notice 
requiring  the  wife  to  support  her  right  if  she  claims  to  be 
entitled  to  dower  in  the  land;  and  if  she  fails  to  do  so  the 
Master  may  enter  on  the  register  a  memorandum  that  the 
land  is  free  from  dower,  and  such  entry  shall,  unless  reversed 
on  appeal,  be  a  bar  to  any  claim  by  such  wife ;  and  no  appeal 
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shall  lie  unless  the  wife  claims  her  right  of  dower  before  the 
Master. 

(2)  This  section  shall  also  apply  to  the  widow  of  a  former  Dower  of 
owner.    1  Geo.  V.  c.  28,  s.  46.  farmer" 

owner. 

47.  Where   registered  land   is   transferred  subject  to    a  Dower  in  case 
charge,  or  where  the  registered  owner  of  land  which  is  sub-  fncumbired'^ 
jeet  to  a  charge  subsequently  m^arries,  the  wife  of  the  trans- la^d. 
feree  or  owner  shall  have  the  same  rights  in  respect  of  dower 
as  she  would  have  had  if  the  legal  estate  had  been  transferred 
by  an  ordinary  mortgage  and  no  others.     1  Geo.  V.  c.  28,  s.  47. 

Transfers  of  Leaseholds. 

48. — (1)  Every  registered  owner  of  leasehold  land  may.  Transfer  of 
in  the  prescribed  manner,  transfer  the  whole  of  his  estate  injln^l^"'^ 
such  land  or  in  any  part  thereof.  imp.'  38  &  3& 


V.  c.  87, 


(2)  The  transfer  shall  be  completed  by  the  proper  Master!: 


84. 


of  Titles  entering  on  the  register  the  transferee  as  owner  of  registration 
the  leasehold  land  transferred,  but  until  such  entry  is  made  J"  be'^***"" 
the  transferor  shall  be  deemed  to  remain  owner.  ©wner^ 

(3)  Upon  completion  of  the  registration  of  the  transferee, upon regis- 
if  the  transfer  includes  the  whole  of  the  land  comprised  in  fefel*"to'"bS*' 
the   registered  lease   relating  to   such  land,   the   transferee  e^t'^'^J^ 
shall  be  entitled  to  the  office  copy  of  the  registered  lease.         copy  .f 

lease. 

(4)  If  a  part  only  is  transferred   the  Master,  if  required  where 
according   to   any   agreement   that   has    been    entered   ipto  fr^^g'tSed. 
between  the  transferor  and  transferee,  shall  deliver  to  the 

one  the  office  copy  of  the  registered  lease  and  to  the  other 
a  fresh  office  copy  of  such  lease,  each  of  such  copies  showing, 
by  endorsement  or  otherwise,  the  parcels  of  which  the  person 
to  whom  such  copv  is  delivered  is  the  registered  o^vner.  1  Geo. 
V.  c.  28,  s.  48.     " 

49.  A  transfer  for  valuable  consideration  of  leasehold  land  Estate  of 
registered  with  a  declaration  that  the  lessor  had'^an  absolute  for'^yl^uabie 
title  to  grant  the  lease  under  which  the  land  is  held,  when  considera- 
registered,  shall  vest  in  the  transferee  the  land  transferred  leasehold 
for  all  the  leasehold  estate  described  in  the  registered  lease  de°faration 
relating  to  such  land  and  then  unexpired,  with  all  implied  «/j,^^^^''^*« 
or  expressed  rights,  privileges,  and  appurtenances  attached  lessor. 
to  such  estate,  but  subject  to  v'^^c.  %,    ^ 

B.  85. 

(a)  All  implied  and  express  covenants,  obligations,  and 
liabilities  incident  to  such  estate ; 

(6)  The  incumbrances,  if  any,  entered  or  noted  on  the 
register;  and 

(c)  Such  liabilities,  rights  and  interests  as  affect  the 
leasehold  estate  and  are  by  this  Act  declared  for 
the  purposes  of  the  Act  not  to  be  incumbrances 
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Sec.  49  (cV 


Estate  of 
transferee 
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considera- 
tion of 
leasehold 
land  without 
a  declaration 
of  title   of 
lessor. 

Imp.  88  A  89 
V.  c.  87. 
8.    37. 


Estate  of 
transferee  for 
valuable   con- 
sideration of 
leasehold 
land  with   a 
declaration 
of  qualified 
title  of 
lessor. 

Trap.  38  &  39 
V.  c.  87, 
8.  86. 


in    the    case    of    registered  freehold  land  unless 
the  contrary  is  expressed  on  the  register; 

but  free  from  all  other  estates  and  interests  whatsoever, 
including  any  estates  and  interests  of  His  Majesty,  which 
are  within  the  legislative  jurisdiction  of  Ontario.  1  Geo.  V. 
c.  28,  s.  49. 

50.  A  transfer  for  valuable  consideration  of  leasehold  land, 
registered  without  a  declaration  of  the  title  of  the  lessor, 
shall  not  affect  the  enforcement  of  any  estate,  right  or  interest 
affecting  or  in  derogation  of  the  title  of  the  lessor  to  gnant 
the  lease  under  which  the  land  is  held;  but  otherwise,  when 
registered,  shall  have  the  same  effect  as  a  transfer  for  valu- 
able consideration  of  the  same  land  registered  with  a  declara- 
tion that  the  lessor  bad  an  absolute  title  to  grant  the  lease 
under  which  the  land  is  held.    1  Geo.  V.  c.  28,  s.  50. 

51.  A  transfer  for  valuable  consideration  of  leasehold  land, 
registered  with  a  declaration  that  the  lessor  had  a  qualified 
title  to  grant  the  lease  under  which  the  land  is  held,  when 
registered,  shall  have  the  same  effect  as  a  transfer  for  valu- 
able consideration  of  the  same  land  registered  with  a  declara- 
tion that  the  lessor  had  an  absolute  title  to  grant  the  lease 
under  which  the  land  is  held,  save  that  such  transfer  shall 
not  affect  or  prejudice  the  enforcement  of  any  right  or  inter- 
est appearing  by  the  register  to  be  excepted  from  the  effect 
of  registration.     1  Geo.  V.  c.  28,  s.  51, 


53.  A  transfer  of  registered  leasehold  land  made  without 
valuable  consideration  shall  be  subject,  so  far  as  the  transferee 


Estate  of 
voluntary 
transferee 

fand?^'*"'^  is  concerned,  to  any  unregistered  estates,  rights,  interests 
Imp  38  ss  39  ^^  cquitics  subjcct  to  which  the  transferor  held  the  same; 
V.  c.  87,  but  otherwise,  when  registered,  in  all  respects  and  in  par- 
'■  ^^'  ticular  as  respects  any  registered  dealings  on  the  part  of  the 

transferee,  shall  have  the  same  effect  as  a  transfer  of  the 
same  land  for  valuable  consideration.     1  Geo.  V,  c.  28,  s.  52. 


53.  On  the  transfer  of  any  registered  leasehold  land,  unless 
there  is  an  entry  on  the  register  negativing  such  implication. 


(a) 


Implied 
covenants  on 
transfer  of 

estates"'"*         there  shall  be  implied 

Imp.  38  &  89 
V.  c.  87, 
8.   89. 


On  the  part  of  the  transferor  a  covenant  with  the 
transferee  that,  notwithstanding  anything  by 
such  transferor  done,  omitted  or  knowingly 
suffered,  the  rents,  covenants  and  conditions 
reserved  and  contained  by  and  in  the  registered 
lease,  and  on  the  part  of  the  lessee  to  be  paid, 
performed,  and  observed,  have  been  so  paid,  per- 
formed, and  observed  up  to  the  date  of  the  trans- 
fer; and 

(6)  On  the  part  of  the  transferee  a  covenant  with  the 
transferor  that  the  transferee,  his  executors, 
administrators  or  assigns  will  pay,  perform,  and 
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observe  the  rents,  covenants  and  conditions  by 
and  in  the  registered  lease  reserved  and  con- 
tained, and  on  the  part  of  the  lessee  to  be  paid, 
performed  and  observed,  and  will  keep  the  trans- 
feror, his  executors,  administrators  and  assigns 
indemnified  against  all  actions,  suits,  expenses 
and  claims  on  account  of  the  non-payment  of  the 
rent  or  any  part  thereof,  or  the  breach  of  the 
covenants  or  conditions  or  any  of  them.  1  Geo.  V. 
c.  28,  s.  53. 

Transfer  of  Charges. 

54. —  (1)  The  registered  owner  of  a  charge  may,  in  the'^^*'^^^""  «* 
prescribed  manner,  transfer  such  charge  to  another  person  regfsf er.  *"* 
as  owner.  ^™P;  |^  *  ^9 

•^  8."46. 

(2)  The  transfer  shall  be  completed  by  the  proper  Master  Transfer 

of  Titles  entering  on  the  register  the  transferee  as  owner  of  g^y^olf  ^^ 
the  charge  transferred.  register. 

(3)  The  transfer,  when  registered,  shall  confer  upon  the  Effect  of 
transferee  ■  the  ownership  of  the  charge  free  from  any  unreg- onransflr" 
istered  interests  therein,  and  the  transfer  of  part  of  the  sum 
secured  by  a  charge  shall  confer  upon  the  transferee  the  own- 
ership of  such  part    free    from    any  unregistered  interests 
therein. 

(4)  Every  transfer  of  a  charge  shall  be  subject  to  the ^^^^^'^^'^^^''^^j 
state  of  account  upon  the  charge  between  the  chargor    andohargee. 
the  ehargee. 

(5)  The  Master  shall  also,  if  required,  deliver  to  the  trans- ^^«'|j|jy 
feree  a  fresh  certificate  of  charge.  certificate. 

(6)  The  transferor  shall  be  deemed  to  remain  owner  of  Untjiregis- 
such  charge  until  the  name  of  the  transferee  is  entered    on'/e*or°to"°^ 
the  register  in  respect  thereof.  ^vner^'of* 

(7)  The  registered  owner  of  a  charge  may  transfer  a  part ,j.j.3^gfpj.  ^^ 
of  the  sum  secured  by  the  charge,  and  the  part  so  transferred  part  of  a 
may  be  given  priority  over  the  remaining  part,  or  may  be*'  ^^^^' 
deferred  or  may  continue  to  rank  equally  with  it  as  may  be 
gtated  in  the  transfer.     1  Geo.  V.  c.  28,  s.  54. 

Time  of  Registration. 

55.  The  day,  hour  and  minute  of  the  receipt  of  each  instru-  priority, 
ment  and  copy  of  writ  shall  be  noted  thereon,  and  for  the 
purpose  of  priority  between  chargees,  transferees  and  others 
the  time  of  the  receipt  shall  be  deemed  the  time  of  regis- 
tration.    1  Geo.  V.  c.  28,  s.  55. 
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Transmission  of  Land  and  Charges  on  Owner's  Death. 

Transmis-  56.  On  the  death  of  the  sole  registered  owner,  or  of  the 

oVownel-^'o?    survivor    of  several  joint  registered  owners,  of  any  freehold 
freehold  land,  \qxl6.  such  person  shall  be  registered    as    owner  in  the  place 
Imp.  38  ft  39  of  the  dcccased  owner  or  owners  as  may,  on  the  application 
l.'li^'^'         of  any  person  interested  in  such  land,  be  appointed  by  the 
proper  Master  of  Titles,  regard  being  had  to  the  rights  of 
the  several  persons  interested  in  the  land,  and  in  particular 
to  the  selection  of  any  such  persons  as  may  for  the  time  being 
appear  to  the  Master  to  be  entitled,  according  to  law,  to  be 
so  appointed,  subject  to  an  appeal  to  the  Court  in  the  pre- 
scribed manner  by  any  person  aggrieved  by  any  order  of 
the  Master  under  this  section.     1  Geo.  V.  c.  28,  s.  56. 

Transmission  57.  On  the  death  of  the  sole  registered  owner,  or  of  the 
owe^of  °  survivor  of  several  joint  registered  owners,  of  any  leasehold 
itnd^or^)f  ^^°*^  ^^  ^f  ^°y  charge  the  executor  or  administrator  of  such 
charge.  solc  deceased  owner,  or  of  the  survivor  of  such  joint  own- 

imp  38  ft  39  6rs,  shall  be  entitled  to  be  registered  as  owner  in  his  place 
v.^c^  87.        1  Geo.  V.    c.  28,  s.  57. 

Transmission        58.  Where  two  or  more  persons  have  been  entered  as  owners 

one^of*^  °*     of  any  land  or  charge  and  one  of    them    dies   his    personal 

several  representative  may  apply  to  be  entered  as  owner  jointly  with 

the  survivor  or  survivors.     1  Geo.  V.  c.  28,  s.  58. 


Natnre  of 
title  of 
registered 
fiduciary 
owners. 

Imp.  38  ft  39 
V.   c.   87, 
8.  46. 


Evidence  of 
transroisKion 
of  registered 
ownership. 
Imp.  88  ft  39 
V.  c.  87, 
s.  47. 

Entry  of 
heir  or  de- 
visee  with- 
ont  reference 
to  debts  of 
estate. 

Rev.  Stat. 
C.119. 


59.  Any  person  registered  in  the  place  of  a  deceased 
owner  shall  hold  the  land  or  charge,  in  respect  of  which  he 
is  registered,  upon  the  trusts  and  for  the  purposes  to  which 
the  same  is  applicable  by  law,  and  subject  to  any  unregis- 
tered estates,  rights,  interests,  or  equities  subject  to  which 
the  deceased  owner  held  the  same;  but  otherwise  in  all 
respects,  and  in  particular  as  respects  any  registered  dealings 
with  such  land  or  charge,  he  shall  be  in  the  same  position 
as  if  he  had  taken  such  land  or  charge  under  a  transfer  for 
a  valuable  consideration.     1  Geo.  V.  c.  28,  s.  59. 

60.  The  fact  of  any  person  having  become  entitled  to  any 
land  or  charge  in  consequence  of  the  death  of  any  regis- 
tered owner  shall  be  proved  in  the  prescribed  manner.  1  Geo. 
V.  c.  28,  s.  60. 

61.  Where  an  heir  or  devisee  applies  to  be  entered  as 
owner  of  any  registered  land  which  has  vested  in  him  under 
The  Devolution  of  Estates  Act  the  proper  Master  of  Titles 
shall  make  such  entry  without  reference  to  the  liability  of 
the  land  for  debts,  except  under  executions,  copies  of  which 
have  been  duly  lodged;  and  the  liability  under  that  Act  of 
such  land  or  any  transferor  thereof  shall  be  determined  as 
if  such  land  had  not  been  registered  under  this  Act.  1  Geo. 
V.  c.  28,  s.  61. 
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Executions  and  Sale  Thereunder. 

63. — (1)  The  sheriff  or  other  officer  to  whom  the  same  Notice  of 
is  directed  forthwith  after  the  delivery  to  him  of  any  execu- ^^*''''^*"'"^' 
tion  or  other  writ,  or  renewal  thereof,  affecting  registered 
land,  upon  written  request  of  the  party  by  whom  such  exe- 
cution or  other  writ  was  sued  out  or  renewed,  or  of  his  soli- 
citor, but  not  otherwise,  shall  deliver  or  transmit  by  registered 
post  to  the  proper  IMaster  of  Titles  a  copy  of  the  writ  certi- 
fied under  his  hand ;  and  no  registered  land  shall  be  bound 
by  any  such  writ  until  such  copy  has  been  received  by  the 
Master;  and  after  the  receipt  by  him  of  the  copy  no  transfer 
by  the  execution  debtor  shall  be  effectual,  except  subject  to 
the  rights  of  the  execution  creditor  under  the  writ. 

(2)  The  Master  shall  keep  a  book  in  the  prescribed  form  Record  if 
in  which  shall  be  entered  a  record  of  all  writs,  copies  of**™®- 
which  are  received  by  him  from  the  sheriff  or  other  officer. 

(3)  No  sale  or  transfer  under  any  such  wTit  shall  be  valid ,^j.^jjgj^j.  ^^ 
as  against  a  person  purchasing  for  valuable  consideration  fore  entry 
before  such   entry  is  made,  notwithstanding  that  the   pur-gga'lnsf 
chaser  may  have  had  notice  of  the  writ.  purchaser. 

(4)  Upon  production  to  the  Master  of  sufficient  evidence  j,^^     ^{ 
of  the  satisfaction  of  any  such  writ  he  shall  cause  an  entry  to  satisfaction 
be  made  in  the  book  to  that  effect,  and  on  such  entry  the**'  ^^*' 
writ  shall  be  deemed  to  be  satisfied. 

(5)  Every  writ  and  renewal  of  a  writ  shall  be  presumed  when  writ 
to  have  been  spent,  and  the  delivery  or  transmission  of  agu^ld^to  be 
copy  thereof  shall  cease  to  have  effect  at  the  expiration  of  spent. 

the  writ  or  renewal  as  appearing  on  the  copy  transmitted; 
but  if  there  has  been  a  sufficient  commencement  of  the  exe- 
cution to  enable  it  to  be  completed  by  the  sale  and  conveyance 
of  the  land  under  the  "writ,  and  the  same  has  not  been  com- 
pletely executed,  the  sheriff  or  officer  shall,  or  the  execution 
creditor  may,  at  any  time  within  one  month  before  the  expir- 
ation of  the  writ  or  renewal  as  so  appearing,  file  with  the 
Master  a  certificate  of  the  sheriff  or  officer  stating  that  fact, 
and  such  certificate  shall  be  noted  at  the  entry  of  the  writ  in 
the  book,  and  the  writ  shall  continue  in  force  for  a  further 
period  of  one  year  from  the  filing  of  the  certificate  when  it 
shall  cease  to  have  effect  unless  another  similar  certificate  is 
filed  which  shall  operate  in  like  manner. 

(6)  Where  an  execution  or  other  writ  is  issued  against „  ,.     , 

.1  •   A         t  t  T«.  fl  IT       Notice  to 

the  registered  owner  under  a  different  name  from  that  under  Master 
which  he  is  registered  the  writ  shall   have   no    effect   under J^s,tef  against 
this  Act,  unless  the  person  who  sues  out  the  writ,  or  l^i^  ^^dSffere'iu*''^ 
solicitor,  gives  a  notice  to  the  Master  stating  the  name  undername  from 
which  the  execution  debtor  is  registered,  and  otherwise  in  thcregigte".*''* 
form  or  to  the  effect  prescribed,  or  unless  a  like  notice  is 
written  upon  the  copy  of  the  writ. 
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affected  by 
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ently affect- 
ing same. 


(7)  The  sheriff  or  other  oflScer  shall  be  entitled  to  a  fee 
of  fifty  cents  for  each  copy  of  writ  or  certificate  transmitted  by 
him.     1  Geo.  V.  c.  28,  s.  62. 

63.  Where  a  transferor  or  transferee  of  land,  or  maker 
or  owner  of  a  charge,  claims  that  a  writ  apparently  affect- 
ing land  does  not  affect  the  land  or  charge  he  shall  produce 
such  evidence  thereof  as  the  proper  Master  of  Titles  may 
consider  necessary,  and  the  Master  may  require  all  parties 
interested  to  be  notified  of  the  application  to  register  freed 
from  the  writ,  and  may  himself  decide  the  question  or  may 
direct  an  issue  to  be  tried  or  a  case  to  be  stated  and  may 
make  such  order  as  to  costs  as  he  deems  just.  1  Geo.  V.  c.  28, 
s.  63. 


fnSec^tuai  ^^- — (1)  '^^^  scizure  Under  execution  or  other  process  of 

certificate  b      ^  mortgage  or  charge,  or  of  leasehold  land  registered  under 

sheriff!*  *  ^     this  Act,  shall  not  take  effect  until  a  certificate  of  the  sheriff 

or  other  officer  that  he  has  taken  such  mortgage,  charge  or 

leasehold   land   under    such   process    against   the    registered 

owner  thereof  is  lodged  with  the  proper  Master  of  Titles. 

certKe"'  (2)   The  certificate  shall  state  the  number  of  the  parcel 

under  which  the  land  affected  is  registered  and  the  name  of 
the  owner,  and  shall  be  noted  by  the  Master  in  the  register. 

(3)  This  section  shall  not  apply  where  the  proceedings 
prescribed  by  section  25  of  The  Execution  Act  have  been 
taken  with  respect  to  a  mortgage  or  charge.  1  Geo.  V.  c.  28, 
s.  64. 


Application 
of  section. 

Rev.  Stat.  c.  80, 


Sale  under 
execution  of 
registered 
land. 


65.  Where  any  registered  freehold  or  leasehold  land  is 
sold  under  execution  or  other  process  the  proper  Master  of 
Titles,  upon  the  production  to  him  of  the  transfer  of  the 
same  by  the  sheriff  or  other  officer  in  the  prescribed  form, 
with  proof  of  the  due  execution  thereof,  shall  cause  a  notice 
to  be  mailed  to  the  proper  post-office  address  of  the  person 
whose  interest  has  been  sold ;  and  after  the  expiration  of  two 
weelcs  from  the  mailing  of  the  notice,  and  if  no  other  person 
has  become  entitled  meanwhile  for  want  of  entry  of  the  writ 
or  otherwise,  the  Master  shall  register  the  purchaser  as  owner, 
and  shall,  if  required,  issue  to  him  a  certificate  of  ownership 
in  the  prescribed  form.     1  Geo.  V.  c.  28,  s.  65. 


Sales  for 
taxes. 


Sale  for  Taxes. 

66. —  (1)  Where  land  is  sold  for  taxes  the  purchaser  may 
at  any  time  after  the  sale  lodge  a  caution  against  the  trans- 
fer of  the  land ;  and  upon  the  completion  of  the  time  allowed 
by  law  for  redemption,  and  upon  the  production  of  the  trans- 
fer of  the  land  in  the  prescribed  form,  with  proof  of  the  due 
execution  thereof  by  the  proper  officer,  the  proper  Master  of 
Titles  shall  cause  a  notice  to  be  mailed  to  the  proper  post- 
.office  address  of  the  persons  who  appear  upon  the  register 
to  be  interested  in  the  land ;  and  after  the  expiration  of  three 
months  from  the  mailing  of  the  notice  shall  register  the  pur- 
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chaser  at  the  sale  as  owner  of  the  land  with  an  absolute 
title ;  and  shall,  if  required,  issue  to  him  a  certificate  of  owner- 
ship in  the  prescribed  form,  unless  the  registration  is  in 
the  meantime  stayed  by  order  of  the  Court,  and  in  that  case 
the  registration  shall  not  be  made,  nor  shall  the  certificate 
be  issued,  except  in  accordance  with  the  order  and  direction 
of  the  Court. 

(2)   Where  it  is  made  to  appear  to  the  Master  that  the  Where 
purchaser  has  so  dealt  with  the  land  that  a  mechanic's  lien jTen'^has*^^ 
has  or  probably  has  attached  thereto  subsequent  to  the  sale,  ^'^^^J^^^^j^^ 
and  a  claim  of  lien  has  been  registered  against  the  land,  the  to  the  sale. 
Master  may  register  the  purchaser's  title  as  subject  to  the 
claim  of  lien.     1  Geo.  V.  c.  28,  s.  66. 

Cessation  of  Mechanics'  Liens. 

67.   On  its  appearing  to  the  satisfaction  of  the  proper  cancellation  of 
Master  of  Titles  that  a  lien  under  The  Mechanics  and  Wage\l^^l^^^^^''^ 
Earners  Lien  Act  has  ceased  to  exist  the  Master  may  makestat.  c.  mo. 
an  entry  accordingly,  or  an  entry  cancelling  the  claim;  and 
the  land  affected  shall  thereby  be  released  from  the  claim. 
1  Geo.  V.  c.  28,  s.  67. 

PART  V. 

OTHER  DEALINGS  WITH  REGISTERED  LAND. 

Registered  owner  only  may  make  registered  disposition. 

68. —  (1)  No  person  other  than  the  registered  owner  shall  Effect  of 
be  entitled  to  transfer  or  charge  registered  freehold  or  lease- ^fi^S^,^®'"^^ 

,,.,        ,,  .  _-.       °..°  aispositions. 

hold  land  by  a  registered  disposition.  imp.  as  &  39 

(2)  Subject  to  the  maintenance  of  the  estate  and  right  of  Unregistered 
such  owner  any  person  having  a  sufficient  estate  or  interest®^'"**''  **"'• 
in  the  land  may  create  estates,  rights,  interests  and  equities 

in  the  same  manner  as  he  might  do  if  the  land  were  not 
registered. 

(3)  Any  person  entitled  to  or  interested  in  any  unregis-How  pro- 
tered  estates,  rights,  interests  or  equities  in  registered  land  **'"**"* 
may  protect  the  same  from  being  impaired  by  any  act  of 

the  registered  owner  by  entering  on  the  register  such  notices, 
cautions,  inhibitions  or  other  restrictions  as  are  authorized 
by  this  Act. 

(4)  No  person  other  than  the  registered  owner  thereof^"  "^y 
shall  be  entitled  to  transfer  a  registered  charge  by  a  regis- registerod 
tered   disposition;   but,   subject   to   the  maintenance   of  the *'''*'"*^®- 
right  of  such  owner,  unregistered  interests  in  a  registered  Unregistered 
charge  may  be  created  in  the  same  manner  and  with  the  same  ."rSere'd 
incidents,  so  far  as  the  difference  of  the  subject  matter  admits,  charge. 

in  and  with  which  unregistered  estates  and  interests  may  be 
created  in  registered  land.     1  Geo.  V.  c.  28,  s.  68. 
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Right  to  Registratioji. 

69. —  (1)  Every  transfer  or  charge  signed  by  a  registered 
owner,  or  others  claiming  by  transfer  through  or  under  him, 
purporting  to  transfer  or  charge  freehold  or  leasehold  land, 
or  an  interest  therein,  capable  of  being  registered,  or  pur- 
porting to  transfer  a  charge,  shall,  until  cut  out  by  a  con- 
flicting registration,  confer  upon  the  person  intended  to  take 
under  such  transfer  or  charge  a  right  to  be  registered  as  the 
owner  of  such  land  or  charge,  and  where  a  person  applies  to 
be  registered  under  this  section  the  proper  Master  of  Titles 
may  either  forthwith,  or  after  requiring  such  notices  to  be 
given  as  he  deems  expedient,  register  such  applicant  as  owner, 
subject  to  such  incumbrances,  if  any,  as  the  condition  of  the 
title  requires,  notwithstanding  that  the  transfer  or  charge  has 
been  executed  or  beai-s  date  prior  to  the  entry  of  such  trans- 
feror or  chargor  as  the  owner  of  the  land  or  charge. 

(2)  Any  person  claiming  to  be  entitled  to  freehold  or 
leasehold  land,  or  to  an  interest  therein,  capable  of  being 
registered,  or  to  a  charge  as  devisee,  heir,  executor  or  admin- 
istrator of  a  person  who  might  have  been  registered  under 
subsection  1,  or  any  person  claiming  through  or  under  such 
devisee,  heir,  executor  or  administrator  may  apply  to  be 
registered  as  owner  of  such  land,  interest  or  charge,  and,  if 
no  conflicting  registration  has  been  made,  may  be  so  regis- 
tered subject  to  the  provisions  of  this  section. 

(3)  On  registering  the  applicant  the  Master  shall,  so  far 
as  practicable,  enter  on  the  register  short  particulars  of  every 
instrument  or  other  title  under  which  the  right  is  conferred, 
as  if  such  instrument  had  been  duly  presented  for  registra- 
tion, or  application  for  entry  of  transmission  had  been  made 
in  the  proper  order  of  time,  and,  as  a  preliminary  step  to 
the  registration  of  the  applicant,  may  enter  any  intermediate 
transferee,  heir,  executor  or  administrator  as  registered  owner 
where  that  method  is  more  convenient. 

(4)  No  application  by  a  person  claiming  through  or  under 
a  deceased  person  shall  be  allowed  unless  all  the  persons 
entitled  to  the  whole  of  the  estate  of  the  deceased  in  the 
land  are  to  be  entered  as  owners. 

(5)  The  Master  may  in  like  manner  enter  as  owner  of 
freehold  or  leasehold  land  or  of  a  charge  any  person  who  is 
entitled  to  such  land  or  charge  through  the  death  of  the  owner, 
although  the  deceased  had  not  been  registered  as  owner,  or 
any  person  who  is  entitled  by  virtue  of  the  exercise  of  any 
power  conferred  by  a  statute,  will,  deed,  or  other  instrument, 
whether  the  person  so  entitled  claims  directly  from  the 
deceased  or  directly  under  the  power,  or  through  any  other 
person  entitled  by  virtue  of  the  death  or  power  or  through 
a  succession  of  transfers  or  transmissions.  1  Geo.  V,  c.  28, 
s.  69. 
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(6)  Where  under  an  Order  of  Court  any  freehold  or  ^^ase- Regi^s^trauon 
hold  land  or  a  charge  is  vested  in   any   person   the   Master  order, 
shall,  on  due  proof  of  the  order,  make   such    entries   in    the 
Register  as  are  necessary  to  give  effect  thereto,  but  if  any 
person  whose  estate  is  affected  by  the  Order  is  not  shown  by 

the  Order  to  be  a  party  to  the  cause  or  matter  in  which  the 
Order  was  made  the  applicant  shall  furnish  such  evidence 
as  is  requisite  to  show  that  he  is  bound  thereby. 

(7)  Where  any  street,  road  or  lane   laid   out   on   a   plan f^^'j^y^o^  ^ 
registered  in  a  Land  Titles  Office  has  become  a  public  high- Municipal 

"  Tijiii  A.    J    •  •    •       1  Corporation  as 

way,  and  has  thereby  become  vested  m  a  municipal  corpora- owner  oi 
tion,  the  corporation  may  apply  to  the  proper  Master  to  be,''^ufonpian. 
entered  as  the  owner  thereof. 

(8)  Where   a   highway    or   part  of  it  has  been  closed  ^Y !^^^jl^f^^^^^ 
the  action  of  a  municipal  council,  and  such  highway  or  partfromaMuni- 
of  it  has  been  transferred  by  the  municipal  corporation  with- [j ^^  of  ciosed- 
out  the  corporation  having  been  entered  as  owner  of  it,  the^ps'^'eet. 
transferee  may  apply  to  be  entered  as  owner  of  the  highway 

or  part  of  it  transferred  to  him,  and  upon  due  proof  of  the 
facts  the  Master  may  enter  such  transferee  as  owner. 
3-4Geo.  V.  c.  18,  s.  27  (2). 

Notice  of  Lease. 

70. —  (1)  Any  lessee  or  other  person  entitled  to  or  inter- Lessee  may 
ested  in  a  lease  or  agreement  for^  lease  of  registered  landrlglst/iuion 
where  the  term  is  for  a  life  or  lives,  or  is  determinable  on  "'notice  of 
a  life  or  lives,  or  where  the  period  of  the  lease  or  agreement 
yet  to  run  is  three  years  or  upwards,  or  where  the  occupa-^P;^8^7*  ^® 
tion  is  not  in  accordance  with  such  lease  or  agreement,  may^^-  so. 
apply  to  the  proper  Master  of  Titles  to  register  notice  of  such 
lease  or  agreement  in  the  prescribed  manner. 

(2)  Where  the  lease  is  by  the  registered  owner  of  the  land  banner  of 
the  blaster  may  without  notice  to  him  enter  on  the  registerimp.  38  &  39 
such  notice  thereof  as  he  deems  necessary.  J-  5i.®^' 

(3)  Where  the  lease  is  not  by  the  registered  owner  but  liiSon*re"|ter 
title  appears  to  be  subject  thereto,  or  in  the  case  of  an  agree- 
ment for  a  lease,  the  Master,  upon  notice  to  such  owner,  may 

enter  notice  of  the  lease  or  agreement  on  the  register. 

(4)  The  applicant  shall  deliver  to  the  Master  the  originalHow  to  be 
lease  or  agreement  or  a  copy  thereof ;  and  if  the  applica-  ^  ^^^  ■ 
tion  is  granted  the  Master  shall  make  a  note  on  the  register 
identifying  the  lease  or  agreement  or  copy  so  deposited,  and 

the  lease  or  agreement  or  copy  so  deposited  shall  be  deemed 
to  be  the  instrument  of  which  notice  is  given. 

(5)  If  the  registered  owner  concurs  in  a  registration  under  Where 
subsection  2  or  subsection  3  notice  may  be  entered  in  sucMo^ner'* 
manner  as  may  be  agreed  upon.  concurs. 

(6)  When   so   registered   every  registered   owner  of  the  Effect 
land  and  every  person  deriving  title  through  him,  excepting  wgutration*. 

89  s. 
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Priority  of 
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owners  of  incumbrances  registered  prior  to  the  registration 
of  such  notice,  shall  be  deemed  to  be  affected  with  notice  of 
the  lease  or  agreement  as  being  an  incumbrance  on  the  land 
in  respect  of  which  the  notice  is  entered. 

(7)  Where  notice  of  such  lease  or  agreement  has  been  regis- 
tered the  Master,  on  proof  to  his  satisfaction  of  the  deter- 
mination of  the  lease  or  agreement,  shall  in  the  prescribed 
manner  note  the  determination  on  the  register. 

(8)  Where  a  notice  of  a  lease  or  of  an  agreement  for  a 
lease  has  been  registered  under  this  section,  a  transferee  or 
a  chargee  of  the  lease  or  agreement  may  apply  to  have  a 
notice  of  his  transfer  or  charge  entered  on  the  register. 

(9)  Unless  the  transferee  or  chargee  has  actual  notice  of 
a  prior  transfer  or  charge  a  transfer  or  charge  in  respect 
of  which  a  notice  has  been  entered  shall  take  priority  of 
one  of  which  notice  has  not  been  entered.  1  Geo.  V.  c.  28, 
s.  70. 


Registration 
of  notices  of 
estates  in 
dower  or  by 
the  curtesy. 

Imp.  38  &  39 
V.   c.   8T, 
8.  52. 


Notice  of  Estates  in  Dower  or  hy  the  Curtesy. 

71.  Any  person  entitled  to  an  estate  in  dower  or  by  the 
curtesy  in  any  registered  land  may  apply  in  the  prescribed 
manner  to  the  proper  Master  of  Titles  to  register  notice  of 
such  estate;  and  the  Master,  if  satisfied  of  the  title  of  such 
person  to  such  estate,  shalT  register  notice  of  the  same  accord- 
ingly in  the  prescribed  form;  and  when  so  registered  such 
estate  shall  be  an  incumbrance  appearing  on  the  register 
and  shall  be  dealt  with  accordingly.     1  Geo.  V.  c.  28,  s.  71. 


Caution 
against  regis- 
tered deal- 
ings, how  to 
be  lodged. 

Imp.  38  &  39 
V.  c.   87, 
■.   53. 


Affidavit  in 
support. 


No  caution 
to  be  lodged 
in  respect  of 
an    estate   in 
dower,    etc., 
noted  on 
register. 


Renewal  of 

eertain 

cautions. 


Caution  against  Registered  Dealings. 

72. — (1)  Any  person  interested  in  any  way  in  any  land 
or  charge  registered  in  the  name  of  any  other  person  may 
lodge  a  caution  with  the  proper  Master  of  Titles  to  the  effect 
that  no  dealings  with  such  land  or  charge  be  had  on  the  part 
of  the  registered  owner  or  other  named  person  who  is  shown 
to  have  an  interest  in  the  land  until  notice  has  been  served 
upon  the  cautioner. 

(2)  The  caution  shall  be  supported  by  an  affidavit  made 
by  the  cautioner  or  his  agent  or  solicitor  in  the  prescribed 
form  and  containing  the  prescribed  particulars. 

(3)  A  person  interested  under  a  lease,  or  agreement  for 
a  lease,  of  which  notice  has  been  entered  on  the  register,  or 
a  person  entitled  to  an  estate  in  dower,  or  by  the  curtesy, 
of  which  notice  has  been  entered  on  the  register,  shall  not  be 
entitled  to  lodge  a  caution  in  respect  of  such  lease  or  agree- 
ment or  estate  in  dower  or  by  the  curtesy. 

(4)  Every  caution  founded  upon  an  execution  or  upon  an 
allegation  that  a  transfer,  charge  or  other  dealing  is  fraudu- 
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lent  shall  be  renewed  before  the  expiration  of  five  years  from 
the  date  of  lodging  the  same,  otherwise  it  shall  cease  to  have 
effect.     1  Geo.  V.  c.  28,  s.  72  (part). 

73. — (1)  After  any  such  caution  has  been  lodged  the  pro-^^t'?*/^^®^^, 
per  Master  of  Titles  shall  not,  without  the  consent  of  the  notice  of  pro- 
cautioner,  register  any  dealing  with  the  land  or  charge  until  fe^S  difr 
after  notice  to  the  cautioner  warning  him  that  his  caution '°^*- 
will  cease  to  have  any  effect  after  the  expiration  of  the  pre- imp.  38  &  89 
scribed  number  of  days  next  ensuing  the  date  at  which  the^'54.  ^^* 
notice  is  served. 

(2)  After  the  expiration  of  such  time  the  Master  shall  Enticing  ^^ 
enter  a  cessation  of  the  caution  unless  good  cause  for  its  con- caution, 
tinuance  is  shown. 

(3)  Upon  the  caution  so  ceasing  the  land  or  charge  s^  allj^^^^*.«^  • 
be  dealt  with  in  the  same  manner  as  if  no  caution  had  been 

lodged. 

(4)  A  notice  to  a  cautioner  shall  not  be  required  where  When  notice 
the  dealing  proposed  to  be  registered  is  under  the  authority  Jegf^wel^ 
of  a  judgment  or  order  of  court  in  a  suit  or  proceeding  toJ«*J°es^  ^ 
which  the  cautioner  is  a  party,  or  where  such  dealing  is  under  given  to 

a  power  of  sale  contained  in  a  charge  or  mortgage  which  is """  *°°*'"' 
prior  to  the  title  under  which  the  cautioner  claims,  and  the 
cautioner  has  been  served  with  a  notice  of  the  proposed  exer- 
cise of  the  power  of  sale,  and  the  caution  is  not  in  respect  of 
the  exercise  of  the  power  of  sale,  or  where  the  dealing  is 
of  such  a  nature  that  it  cannot  detrimentally  affect  the  inter- 
est of  the  cautioner  as  claimed  in  the  affidavit  filed  with  his 
caution. 

(5)  The  Master,  upon  receiving  the  consent  of  the  cautionerHow  Master 
to  the  registration  of  a  dealing,  may  discharge  the  caution"*^  ■***" 
unless  the  consent  provides  for  its  continuance,  or  he  may  dis- 
charge the  caution  as  to  the  land  or  charge  to  which  the  deal- 
ing applies,  but  he  shall  not  do  so  where  from  the  nature  of 

the  dealing  he  is  of  opinion  that  the  continuance  of  the  cau- 
tion is  contemplated.     1  Geo.  V.  c.  28,  s.  73. 

74. — (1)  Where  the  registered  owner  of  any  freehold  or^^'stered 
leasehold  land  has  executed  a  transfer  or  a  charge  thereof,' fi^ to  Ve^^ 
but  claims  that  on  account  of  special  circumstances  shown  hy '5^',,^^J"[j.°°  g. 
affidavit  the  transferee  or  chargee  should  not  be  registered  *eree. 
without  notice  to  the  registered  owner,  the  proper  Master  of 
Titles  may  permit  the  registration  of  a  caution  by  the  regis- 
tered owner. 

(2)  The  registration  of  such  caution  shall  stay  the  regis- ^^<'^»f*|'^rojJ^on^o' 
tration  of  the  transfer  until  such  notice  has  been  served  on  resist mtionof^ 
the  cautioner  in  accordance  with  the  provisions  of  section  73.  ^antimo'  *^* 
1  Geo.  V.  c.  28,  s.  74. 
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Sec.  75. 


Registered 
dealings  de- 
layed on  se- 
curity being 
given. 

Imp.  38  &  89 
V.  c.  87, 
I.  55. 


75.  If  before  the  expiration  of  the  prescribed  period  the 
cautioner  or  some  person  on  his  behalf  appears  before  the 
proper  Master  of  Titles,  and  within  such  period,  or  such  addi- 
tional period  as  the  Master  may  allow,  gives  sufficient  secur- 
ity to  indemnify  every  person  against  any  damage  that  may 
be  sustained  by  reason  of  any  dealing  with  the  land  or  charge 
being  delayed,  the  Master  may  delay  registering  any  dealing 
Avith  the  land  or  charge  for  such  further  period  as  he  deems 
just,  or  may  instead  of  taking  the  security  register  such  deal- 
ing subject  to  the  caution  on  anj^  condition  which  he  thinks 
fit  to  impose,  as  to  security  or  otherwise,  or  may  make  such 
other  order  as  he  deems  just.     1  Geo.  Y.  c.  28,  s.  75. 


Entry  of 

second 

caution. 


76.  A  second  caution  by  the  same  cautioner,  or  by  any 
other  person  in  respect  of  the  same  matter,  shall  not  be 
lodged,  or  if  lodged  shall  not  be  entered  or  have  any  effect 
without  the  special  permission  of  the  proper  Master  of  Titles, 
which  may  be  given  either  upon  terms  or  without  terms  as 
he  may  think  proper.    1  Geo.  V.  c.  28,  s.  76. 


Sale  of 

standing 

timber. 


Sale  of  Standing  Timber. 

77.  Where  timber  standing  upon  registered  land  is  sold 
under  an  agreement  in  writing  the  purchaser,  ins^tead  of 
entering  a  caution,  may  deposit  the  agreement  with  the  proper 
Master  of  Titles,  and  the  Master,  upon  proof  of  the  due  exe- 
cution thereof  by  the  owner,  shall  register  the  same  as  an  in- 
cumbrance upon  the  land  by  entering  a  memorandum  upon 
the  register  referring  to  the  instrument  and  giving  shortly 
the  effect  thereof.     1  Geo.  V.  c.  28,  s.  77. 


Inhihition  against  Registered  Dealings. 


Power  of  78. — (1)   The  Court  or  the  proper  Master  of  Titles,  upon 

ter'to  i'nhTbit     ^^^  application  of  any  person  interested,  made  in  the  pre- 

registered        scribcd  manner  in  relation  to  any  registered  land  or  charge, 

ea  mgs.  after  directing  such  inquiries,  if  any,  to  be  made  and  notices 

v?^'.  It,*  '*  t^  ^6  given,  and  after  hearing  such  persons  as  the  Court  or 

••  67.    '         Master  deems  expedient,  may  issue  an  order  or  make  an  entry 

inhibiting  for  a  time,  or  until  the  occurrence  of  an  event  to 

be  named  in  such  order  or  entry,  or  generally  until  further 

order  or  entry,  any  dealing  with  registered  land  or  with  a 

registered  charge. 


Imposition 
of  terms; 
discharKe  of 
order,  etc. 


(2)  The  Court  or  the  Master  may  make  an  order  or  an 
entry  and  may  impose  any  terms  or  conditions  which  may 
be  deemed  just,  and  may  discharge  the  order  or  cancel  the 
entry,  with  or  without  costs,  and  generally  act  in  the  premises 
in  such  manner  as  the  justice  of  the  case  requires.  1  Geo. 
V.  c.  28,  s.  78. 
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Power  of  Registered  Oivner  to  Impose  Restrictions. 

79. —  (1)  Where  the  registered  owner  of  freehold  or  lease- Po'«^er  to 
hold  land  or  of  a  charge  desires  to  place  restrictions  on  trans-  strictio'ns  on 
ferring  or  charging  the  land  or  charge  he  may  apply  to  the''^^'^**''* 
proper  Master  of  Titles  to  make  an  entry  on  the  register  i^p-38&  39 
that  no  transfer  shall  be  made  or  charge  created  unless  the  s."  68.^^' 
following  things,  or  such  of  them  as  the  owner  may  determine, 
are  done;  that  is  to  say —  i 

(a)  Unless  notice  of  any  application  for  a  transfer  or 
for  the  creation  of  a  charge  is  transmitted  by 
registered  post  to  such  address  as  he  may  specify 
f o  the  Master ; 

(6)  Unless  the  consent  of  some  person  or  persons,  to 
be  named  by  the  owner,  is  given  to  the  transfer 
or  the  creation  of  a  charge;  or 

(c)  Unless  some  other  matter  or  thing  is  done  as  may 
be  required  by  the  applicant  and  approved  by  the 
Master. 

(2)   If  the  Master  is  satisfied  of  the  right  of  the  appli- Master  to 

cant  to  give  such   directions   he   shall  make  a  note  of  themtionJ^n^'^'*' 

on  the  register,  and  no  transfer  shall  be  made  or  charge  "^'^'f^- 

created  except  in  conformity  therewith.  v^^c.  37, 

s.  59. 

(3)  The  Master  shall  not  be  required  to  enter  any  direc- i>i6cretion  of 
tion,  except  upon  such  terms  as  to  payment  of  the  fees  ^nd  "** '^***^'" 
otherwise  as  may  be  prescribed,  or  to  enter  any  restriction 

that    he    may    deem   unreasonable    or    calculated    to    cause 
inconvenience. 

(4)  Any  such  direction  may  at  any  time  be  withdrawn  i^'reotions 
or  modified  at  the  instance  of  all  the  persons  for  the  time^Udrawn 
being   appearing  by  the  register   to  be   interested   in   snch*"^®*"^'*^®- 
direction,  and  shall  also  be  subject  to  be  set  aside  by  thei 
Court.     1  Geo.  V.  c.  28,  s.  79. 


PART  VI. 

SUPPLEMENTAL  PROVISIONS. 

Notice  of  Registered  Instruments. 

80.  No  person   other   than   tbe   parties   thereto   shall   be  Effect  of 
deemed  to  have  any  notice  of  the  contents  of  any  instruments  unregistered 
other  than  those  mentioned  in  the  existing  register  of  title 
of  the  parcel  of  land  or  which  have  been  duly  entered  in  the 
books  of  the  office  kept  for  the  entry  of  instruments  received 
or  are  in  course  of  entry.     1  Geo.  V.  c.  28,  s.  80. 
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Sec.  81  (1), 


Oaution 
against  regis- 
tration   01 
land. 

Imp.  38  &  39 
V.   c.   S7, 
8.   60. 


Renewal  of, 
every  five 
years. 


Unpatented 
land, 


Caution  Against  Entry  of  Land  on  Register. 

81. — (1)  Any  person  having  or  claiming  such  an  interest 
in  any  unregistered  land  as  entitles  him  to  object  to  any  dis- 
position thereof  being  made  without  his  consent  may  lodge 
a  caution  with  the  proper  Master  of  Titles  to  the  effect  that 
the  cautioner  is  entitled  to  notice  in  the  prescribed  form,  and 
to  be  served  in  the  prescribed  manner, .  of  any  application 
that  may  be  made  for  the  registration  of  such  land. 

(2)  Every  caution  under  this  section  shall  be  renewed 
before  the  expiration  of  five  years  from  the  date  of  lodging  the 
same  otherwise  it  shall  cease  to  have  effect. 

(3)  No  caution  registered  under  this  section  in  respect  of 
any  unpatented  land  shall  be  of  any  validity  unless  the 
description  contained  therein  specifies  the  land  in  accordance 
with  the  description  subsequently  contained  in  the  patent,  or 
describes  the  same  in  such  manner  that  the  Master  may  know 
that  the  description  in  the  caution  is  intended  to  affect  the 
land  described  in  the  patent.    1  Geo.  V.  c.  28,  s.  81. 


Lis 

pendens 
not  to  be 
registered. 


Cautions  as  to  Actions  Pending. 

83.  A  certificate  of  lis  pendens  affecting  land  shall  not  be 
registered,  but  any  party  to  an  action,  or  his  solicitor,  or  any 
person  claiming  to  be  interested  in  the  action,  may  lodge  a 
caution  subject  to  the  same  conditions  as  in  other  cases. 
1  Geo.  V.  c.  28,  s.  82. 


General  Provisions  as  to  Cautions. 


83.  After  a  caution  has  been  lodged  in  respect  of  any 
unregistered  land,  and  while  the  same  is  in  force,  registra- 
tion shall  not  be  made  of  such  land  until  notice  has  been 
served  on  the  cautioner  to  appear  and  oppose  such  registra- 
imp.  38_&  89  tion,  and  Until  the  prescribed  time  has  elapsed  after  the  date 
of  the  service  of  such  notice,  or  the  cautioner  has  appeared 
whichever  may  first  happen.    1  Geo.  V.  c.  28,  s.  83. 


Oautioner 
entitled   to 
notice  of 
proposed  reg- 
istration of 
land. 


V.  c.  87, 
B.   62 


Caution  to  be 
supported 
by  affidavit. 

Imp.  38  &  89 
V.  c.  87, 
s.  61. 


Oorapensa- 
tion  for  im- 
proper  lodg- 
ing of  cau- 
tion. 

Imp.  38  &  39 
V.  c.  87. 
i.  68. 


84.  Every  caution  shall  be  supported  by  an  affidavit  in  the 
prescribed  form  stating  the  nature  of  the  interest  of  the 
cautioner,  the  land  to  be  affected  by  the  caution  and  such 
other  matters  as  may  be  prescribed.    1  Geo.  V.  c.  28,  s.  84. 

Caution  Wrongfully  Lodged. 

85.  Any  person  who  lodges  a  caution  without  reasonable 
cause  shall  be  liable  to  make  to  any  person  who  may  sustain 
damage  by  the  lodging  of  such  caution  such  compensation  as 
may  be  just;  and  such  compensation  shall  be  deemed  to  be  a 
debt  due  from  the  person  who  has  lodged  the  caution  to  the 
person  who  has  sustained  damage. 
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86.  A  caution  shall  not  prejudice  the  claim  or  title  of  any  Effect  of 
person,  and  shall  have  no  effect  except  as  in  this  Act  pro-  i^^p'^g'g  4, 39 
vided.    1  Geo.  V.  c.  28,  s.  86.  v.  c.  87, 

B.  64. 

Costs. 

87. — (1)  Any  applicant    under  this  Act  shall    be    liable  P^y^^eat 
prima  facie  to  pay  all  costs,  charges  and  expenses  incurred  imp.  38  &  39 
by  or  in  consequence  of  his  application,  except  where  parties  J-  «g  ^'^• 
whose  rights  are  sufficiently  secured  without  their  appearance 
object,  or  where  any  costs,  charges  or  expenses  are  incurred 
unnecessarily  or  improperly. 

(2)  The  proper  Master  of  Titles  may  order  costs,  either  as^''^^ ot costt. 
between  party  and  party  or  as  between  solicitor  and  client, 

to  be  paid  by  or  to  any  person,  party  to  any  proceeding  under 
this  Act,  and  may  give  directions  as  to  the  fund  out  of  which 
any  costs  shall  be  paid,  regard  being  had  to  the  provisions  of 
subsection  1. 

(3)  Any  person  aggrieved  by  an  order  of  the  Master  made^jP^*'*^'""™ 
under  this  section  may  appeal  in  the  prescribed  manner  to  order., 
the  Court,  which  may  annul  or,  with  or  without  modification, 
confirm  the  order  of  the  Master. 

(4)  If  any  person  disobeys  any  order  of  the  Master  made  Enforcement 
under  this  section  the  Master  may  certify  such  disobedience"'  **^*®'^' 

to  the  Court,  and  thereupon,  subject  to  such  right  of  appeal, 
the  order  may  be  enforced  in  the  like  manner  and  by  the  like 
proceedings  as  if  it  were  an  order  of  the  Court.  1  Geo.  V. 
c.  28,  s.  87. 

Doubtful  Questions  of  Law  or  Fact. 

88. — (1)  Where  upon  the  examination  of  a  title  or  upon  Master  may 
an  application  with  respect  to  registered    land    the    P^f'per  ^**^  "j^^*]^^® 
Master  of  Titles  entertains  a  doubt  as  to  any  matter  of  law  he^f  •■"urt.  or 
may  state  a  case  for  the  opinion  of  the  Court  and  may  name     ^°  ^^"^ 
the  parties  to  it;  and  where  he  entertains  a  doubt  as  to  any 
matter  of  fact  he  may  direct  an  issue  to  be  tried  for  the  pur-  imp.  38  &  39 
pose  of  determining  such  fact.  b.'74.     * 

(2)  The  practice  and  procedure  on  and  incidental  to  a  casepracuce. 
stated  or  on  an  issue  directed  under  this  section  and  the  right 

to  appeal  from  the  judgment  or  other  determination  thereof     • 
shall  be  the  same  as  on  a  special  case  or  on  an  issue  directed 
in  an  action. 

(3)  The  powers  conferred  by  this  section  shall  not  be  exer- ^^'f*'*''"* 
cised  by  a  local  Master  of  Titles  except  with  the  approval  of 

the  Inspector.    1  Geo.  V.  c.  28,  s.  88. 

89. — (1)  Where  any  infant,  idiot,  lunatic,  person  of  un-jp^^^^'^^jlj*'*" 
sound  mind,  person  absent  from  Canada,  or  person  yet  un-caseof  in«a- 
born  is  interested  in  the  land  in  respect  of  the  title  to  which  perioM,^ 
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Sec.  89  (1). 


Imp.  38  &  89 
V.  c.  87, 
■.  76. 


Idem. 


Power  to 
appoint 
guardian,  etc. 


Power  of 
Court  to 
bind  interests 
of  incapaci- 
tated persons. 

Imp.  88  &  89 
V.  c.  87, 
••  77. 


a  question  arises  as  aforesaid,  any  person  interested  in  the 
land  may  apply  to  the  Court  for  a  direction  that  the  opinion 
of  the  Court  to  which  the  case  is  stated  under  this  Act  shall 
be  conclusively  binding  on  such  infant,  idiot,  lunatic,  person 
of  unsound  mind,  person  absent  from  Canada,  or  unborn  per- 
son. 

(2)  The  Court  shall  hear  the  allegations  of  all  parties 
appearing  before  it,  and  may  disapprove  altogether  or  may 
approve,  either  vv^ith  or  without  modification,  of  the  directions 
of  the  proper  Master  of  Titles  in  respect  to  any  case  stated 
as  to  the  title  of  land. 

(3)  The  Court  may  also,  if  necessary,  appoint  a  guardian 
or  other  person  to  appear  on  behalf  of  any  infant,  idiot, 
lunatic,  person  of  unsound  mind,  person  absent  from  Canada, 
or  unborn  person. 

(4)  The  Court,  if  satisfied  that  the  interests  of  the  person 
under  disability,  absent,  or  unborn  will  be  sufficiently  repre- 
sented in  any  case,  shall  make  an  order  declaring  that  all 
persons,  with  the  exceptions,  if  any,  named  in  the  order,  are 
to  be  conclusively  bound;  and  thereupon  all  persons,  with 
such  exceptions,  shall  be  conclusively  bound  by  the  decision 
of  the  Court.     1  Geo.  V.  c.  28,  s.  89. 


Loss  of 
land   certifi- 
cate, or  certi- 
ficate of 
charge,  or 
ofSce  copy  of 
lease. 

Imp.  38  &  89 
V.  c.  87, 
1.  78. 

Renewal  of 
land  certifi- 
cate, or  certi- 
ficate of 
charge,  of 
office  copy  of 
lease. 

Imp.  38  Ss  89 
V.  c.  87, 
s.  79. 

Land  certifi- 
cate, certifi- 
cate of 
charge,  and. 
office  copy  of 
lease  to  De 
evidence. 
Imp.  38  &  89 
V.  c.  87. 
1.  80. 

Effect  of  de- 
posit of  land 
certificate,  or 
of  office  copy 
of  loaRp. 

Imp.  5R  ft  39 
V.  c.   87. 
•.   81. 


Certificates  of  Ownership.  Office  Copies  of  Leases,  and 
Certificates  of  Charge. 

90. — (1)  If  any  certificate  of  ownership  or  office  copy  of  a 
registered  lease  or  certificate  of  charge  is  lost,  mislaid,  or 
destroyed  the  proper  Master  of  Titles,  upon  being  satisfied 
of  that  fact,  may  grant  a  new  certificate  of  ownership  or  office 
copy  of  certificate  of  charge  in  place  of  the  former  one.  1  Geo. 
V.  c.  28,  s.  90. 

(2)  The  proper  Master  of  Titles,  upon  the  delivery  up  to 
him  of  a  certificate  of  ownership  or  of  an  office  copy  of  a 
registered  lease  or  of  a  certificate  of  charge,  may  grant  a  new 
certificate  of  ownership  or  office  copy  of  lease  or  certificate  of 
charge  in  place  of  the  one  delivered  up.    1  Geo.  V.  c.  28,  s.  91. 

91.  A  certificate  of  ownership  or  certificate  of  charge  shall 
be  prima  facie  evidence  of  the  matters  therein  contained,  and 
the  office  copy  of  a  registered  lease  shall  be  evidence  of  the 
contents  of  the  registered  lease.    1  Geo.  V.  c.  38,  s.  92. 

93.  Subject  to  any  registered  estates,  charges,  or  rights, 
the  deposit  of  the  certificate  of  ownership  in  the  case  of  free- 
hold land,  and  of  the  office  copy  of  the  registered  lease  in 
the  case  of  leasehold  land  for  the  purpose  of  creating  a 
lien  on  the  land  to  which  such  certificate  or  lease  relates, 
shall  be  deemed  equivalent  to  a  deposit  of  the  title  deeds  of 
the  land.     1  Geo.  V.  c.  28,  s.  93. 


See,  94  (2).  land  titles.  Chap.  126.  1417 

Incorporeal  Hereditaments,  Mining  Rights  and  Easements. 

93. — (1)   The    proper   Master   of    Titles  may  register  the  Registry  of 
owner  of  any  incorporeal  hereditament  of  freehold  tenure,  d?umin^s^.'^^' 
enjoyed  in  gross,  also  the  owner  of  any  mines  or  minerals  imp.  38  &  39 
where  the  ownership  of  the  same  has  been  severed  from  the ^'82.^^' 
ownership  of  tlie  land,  in  the  same  manner  and  with  the  same 
incidents  in  and  with  which  he  is  by  this  Act  empowered  to 
register  the  owner  of  land,    or  as  near  thereto  as  circum- 
stances admit. 

(2)  "Where  an  easement  in  or  over  unregistered  land  is  Registration 
granted  as  appurtenant  to  registered  land  the  Master,  afte(r°^^|^^^™^'?^» 
such  examination  as  he  deems  necessary,  may  enter  such  ease-  ant  'and 
ment  in  the  register  of  the  dominant  land  with  a  declaration '■^^'^'^*''^'^- 
that  the  title  thereto  is  absolute,  qualified  or  possessory,  or 
otherwise  as  the  case  may  require,  and  shall  cause  to  be  reg- 
istered in  the  proper  registry  division  a  certificate  of  such 

entry. 

(3)  Where  an  easement  in  or  over  registered  land  is  granted  certificate  of 
as  appurtenant  to  unregistered  land  the  Master  may  issue  a^^^g^'^J^^ji^j. 
certificate  setting  out  such  easement  and  the  land  to  which  »nt  land 

it  is  appurtenant,  which  may  be  registered  in  the  registry '"*"*'^'*"*^" 
division  in  which  the  land  is  situate,  and  he  shall  note  on  the 
register  that  such  certificate  has  been  issued.  1  Geo.  V.  c.  28, 
s.  94. 

94. — (1)  In  the  case  of  lands  registered  under  this  Act  no  Title  to 
title  to  any  ores,  mines  or  minerals  shall  be  held  to  have  passed[^  p^f™yjj"n 
or  shall  pass  under  section  3  of  The  Mines  Act  of  1892,  or  under  owner  entered 
section  3  of  The  Act  respecting  Mines,  being  chapter  36  of  regist"e^. 
The  Eevised  Statutes  of  Ontario,  1897,  or  under  section  S^sv.  c.9. 
of  The  Act  to  amend  the  Mines  Act,  passed  in  the  63rd  year^svict.  c.  13.  . 
of  the  reign  of  Her  late  Majesty  Queen  Victoria,  until  the 
registered  owner  shall  have  had  himself  entered  as  owner  of 
such  ores,  mines  or  minerals,  or  until  his  transferee  or  chargee 
shall  have  procured  the  Master  to  make  the  entries  author- 
ized by  subsection  3. 

(2)  In    case    of    lands    registered  under  this  Act  no  title ^^'Jj^^^*t« ''f 
to  any  ores,  mines  or  minerals  shall  be  held  to  have  passed  Deputy  when 
or  shall  pass  under  Chapters  16,  17  and  18  of  the  Acts  passed '^*^"*''^- 
in  the  8th  year  of  the  reign  of  His  late  Majesty  King  Edward 
VII.,  or  sections  53  and  54  of  The  Public  Lands  Act,  until 
the  registered  owner  shall    have    furnished    to    the    proper^®^'^^**"'^" 
Master  of  Titles  a  certificate  of  the  Minister  of  Lands,  Forests 
and  Mines  or  of  a  Deputy  Minister,  that  the  same  were  at 
the  time  of  the  passing  of  the  said  Acts  the  property  of  the 
Crown  and  had  not  been    staked    out,    recorded,    leased    or 
granted  under  The  Mining  Act  of  Ontario  passed  in  the  said**  ^dw.  vii, 
year  of  His  said  Majesty's  reign,    or   under   any    statutory''' 
regulation  previously  in  force,  and  until  such  owner  shall 
have  had  himself  registered  as  owner  of  the  mines,  ores  or 
minerals  or  his  transferee   or    chargee    shall    have  procured 
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the  Master  to  make  the  entries  authorized  by  the  next  sub- 
section. 

(3)  If  any  registered  owner  of  lands  shall  have  assumed 
to  transfer  or  charge  any  mines,  ores  or  minerals  reserved 
by  the  Crown  and  coming  within  the  said  Acts  the  transferee 
or  chargee  may  furnish  to  the  said  Master  the  certificate  of 
the  Minister  or  Deputy  Minister  as  above  provided,  and  shall 
have  the  right  to  apply  to  be  registered  as  such  transferee 
or  chargee,  and  the  said  Master  may  make  all  proper  entries 
in  order  to  define  the  interests  of  the  persons  then  appear- 
ing to  be  entitled  to  the  mines,  ores  or  minerals  or  any  in- 
terest therein. 


Claims  aeainst  (4)  No  claim  shall  be  sustained  against  the  Assurance 
A^^nimnce  Fund  in  respect  of  any  right  arising  under  any  of  the  said 
Acts  by  reason  of  any  dealing  with  any  ores,  mines  or 
minerals  which  were  prior  to  the  passing  of  such  Act  sub- 
ject to  the  reservation  thereof  to  the  Crown.  2  Geo.  Y. 
c.  10,  s.  1. 

General  Provisions. 


Trusts  not  to 
be  entered. 
Imp.  38  &  39 
V.  c.  87, 
8.  83,  part. 

Description  of 
owner  as  a 
trustee. 


95. — (1)  There  shall  not  be  entered  on  the  register  or  be 
receivable  any  notice  of  any  trust,  express,  implied,  or  con- 
structive. 

(2)  Describing  the  owner  of  any  freehold  or  leasehold  land,^ 
or  of  any  charge  as  a  trustee,  whether  the  beneficiary  or  object 
of  the  trust  is  or  is  not  mentioned,  shall  not  be  deemed  a 
notice  of  a  trust  within  the  meaning  of  this  section,  nor  shall 
such  description  impose  upon  any  person  dealing  with  such 
owner  the  duty  of  making  any  enquiry  as  to  the  power  of 
the  owner  in  respect  of  the  land  or  charge  or  the  money 
secured  by  the  charge,  or  otherwise;  but,  subject  to  the  reg- 
istration of  any  caution  or  inhibition,  such  owner  may  deal 
with  the  land  or  charge  as  if  such  description  had  not  been 
inserted. 

Owners  (3)  Where  two  or  more  owners  are  described  as  trustees 

mmies^fo^be     *^®  property  shall  be  held  to  be  vested  in  them  as  joint  ten- 
joint  tenants,    auts  uulcss  the  contrary  is  expressly  stated.     1  Geo.  V.  c.  28, 
s.  95   (1-3). 

(4)  Nothing  in  this  section  shall  prevent  the  registration 
of  a  charge  given  by  an  incorporated  company  for  the  purpose 
of  securing  bonds  or  debentures  of  the  company,  but  the 
registration  of  any  such  charge  shall  not  be  deemed  a 
guarantee  that  the  proceedings  necessary  to  render  the  same 
valid  have  been  duly  taken.  1  Geo.  V.  c.  28,  s.  95  (4)  ^ 
3-4  Geo.  V.  c.  18,  s.  27  (4). 


Saving  as 
charge  by  a 
company  as 
security. 


Undivided  96. — (1)   No  pcTson  shall  be  registered  as  owner  of  any 

Imp.  38  &  39     undivided  share  in  any  freehold  or  leasehold  land  or  of  any 
^"83  part.        charge  apart  from  the  other  share  or  shares. 
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(2)  The  share  of  each  owner  may  be  stated,  and  where  theo^^^^g^j^^gu^ij 
extent  of  his  interest  appears  on  the  register,  or  by  the  state-  case. 
ment  of  his  co-owners,  he  may  transfer  or  charge  his  share, 
or  he  may  without  such  statement  transfer  his  share  to  his 
co-owners.     1  Geo.  V.  c.  28,  s.  96. 

97. — (1)  Where  the  number  of  persons  who  may  be  regis- Restricting 
tered  as  the  ow-ners  of  the  same  freehold  or  leasehold  land  orper'^onl  **' 
charge  is  limited  by  a  Rule,  a  number  of  persons  exceeding  ^''?™"y''« 
the  number  prescribed  shall  not  be  registered  as  owners  of  as  owners, 
such  land  or  charge;  and  if  the  number  of  persons  showing 
title  exceeds  the  prescribed  number,  such  of  them  not  exceed- 
ing the  prescribed  number,  as  may  be  agreed  upon,  or  as  the 
proper  Master  of  Titles  in  case  of  difference  decides,  shall  be 
registered  as  owners. 

(2)  Upon  the  registration  of  two  or  more  persons  as  own- special  entry, 
ers  of  the  same  land  or  of  the  same  charge  an  entry  may,  cases!^**^^ 
with  their  consent,  be  made  on  the  register  to  the  effect  that 

when  the  number  of  such  owners  is  reduced  below  a  certain 
specified  number  no  registered  disposition  of  such  land  or 
charge  shall  be  made  except  under  the  order  of  the  Court. 

(3)  In  such  a  case  the  words  "No  survivorship"  in  the-No  surviv- 
entry  shall  be  construed  to  mean  that  if  any  one  of  the  owners °"'^'p" 
should    die    no   registered  disposition  of  the  land  or  charge 

shall  be  made  except  under  order- of  the  Court.  1  Geo.  V. 
c.  28,  s.  97. 

98. — (1)  Registered  land  shall  be  described  in  such  man- jjgg^iption 
ner  as  the  proper  Master  of  Titles  deems  best  calculated  too'  land, 
secure  accuracy,  but  such  description  shall  not  be  conclusive 
as  to  the  boundaries  or  extent  of  the  land. 

(2)  No  alteration  shall  be  made  in  the  registered  descrip- n,,  alteration 
tion  of  land,  except  under  the  order  of  the  Court,  or  undergo  ^^  "f'^^j 
section  119,  or  by  way  of  explanation,  or  under  Rules  of  descrfpUon* 
Court ;  but  this  provision  shall  not  extend  to  registered  deal- 
ings with  registered  land  in  separate  parcels,  although  such 
land  was  originally  registered  as  one  parcel,     1  Geo.  V.  c.  28, 
s.  98 

99. — (1)  There  may  be  registered  as  annexed  to  any  land  Annexatipn 
which  is  being  or  has  been  registered,  subject  to  general  rules °J  covenants 
and  in  the  prescribed  manner,  a  condition  or  covenant  that*"  registered 
such  land  or  any  specified  portion  thereof  is  not  to  be  built  *°  " 
on,  or  is  to  be  or  not  to  be  used  in  a  particular  manner,  orv!'''c.^87f  ** 
any  other  condition  or  covenant  running  with  or  capable  of«-  84. 
being  legally  annexed  to  land. 

(2)  The  first  owner  and  every  transferee,  and  every  other  who 
person  deriving  title  from  him,  shall  be  deemed  to  be  affected '?^^*®*4jgg 
with  notice  of  such  condition  or  covenant ;  but  any  such  con-  ^  * 
dition  or  covenant  may  be  modified  or  discharged  by  order 
of  the  Court,  on  proof  to  the  satisfaction  of  the  Court  that 
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the  modification  will  be  beneficial  to  the  persons  principally 
interested  in  the  enforcement  of  the  condition  or  covenant. 

(3)  The  entry  on  the  register  of  a  condition  or  covenant 
as  running  with  or  annexed  to  land  shall  not  make  it  run 
with  the  land,  if  such  covenant  or  condition  on  account  of 
its  nature,  or  of  the  manner  in  which  it  is  expressed,  would 
not  otherwise  be  annexed  to  or  run  with  the  land. 


Subseqaent 
transfers. 


(4)  Where  a  condition  or  covenant'  has  been  entered  on  the 
register  as  annexed  to  or  running  with  land,  and  a  similar 
condition  is  contained  in  a  subsequent  transfer  or  a  similar 
covenant  is  in  express  terms  entered  into  with  the  owner 
of  the  land  by  a  subsequent  transferee,  or  vice  versa,  it  shall 
not  be  necessary  to  repeat  such  condition  or  covenant  on  the 
register  or  to  refer  thereto,  but  the  proper  Master  of  Titles 
may,  upon  a  special  application,  enter  such  condition  or 
covenant  either  in  addition  to  or  in  lieu  of  the  condition  or 
covenant  first  mentioned.     1  Geo.  V,  c.  28,  s.  99. 


Registered 
land  to  be 
within  Rev. 
Stat.  c.  r^l. 

Imp.  88  &  89 
V.  c.  87, 
s.  85. 


100.  All  the  provisions  of  The  Trustee  Act  which  are  not 
inconsistent  with  the  provisions  of  this  Act  shall  apply  ta 
land  and  charges  registered  under  this  Act,  but  this  enact- 
ment shall  not  prejudice  the  applicability  to  such  land  and 
charges  of  any  provisions  of  that  Act  relating  to  land  or 
choses  in  action.     1  Geo.  V.  c.  28,  s.  100. 


Indemnity  of 
Master  of 
Titles. 

Imp.  38  &  89 
V.  c.  87, 
s.  86. 


101.  Neither  the  Master  of  Titles,  nor  any  Local  Master  of 
Titles,  nor  any  person  acting  under  their  authority  or  under 
any  order  of  Court  or  general  rule,  shall  be  liable  to  any 
action,  suit,  or  proceeding  for  or  in  respect  of  any  act  or 
matter  bona  fide  done  or  omitted  to  be  done  in  the  exercise  or 
supposed  exercise  of  the  powers  conferred  by  this  Act,  or  of 
any  such  order  or  general  rule.     1  Geo.  V.  c.  28,  s.  101. 


Instruments  need  not  he  Sealed. 

Charges  and         103.   Notwithstanding  the  provisions  of  any  statute,   or 
may^bT'  any  rule  of  law,  any  charge  or  transfer  of  land  registered 

m«ie  without  under  this  Act  may  be  duly  made  by  an  instrument  not  under 
seal,  and  if  so  made  the  instrument  and  every  agreement, 
stipulation  and  condition  therein  shall  have  the  same  effect 
for  all  purposes  as  if  it  were  made  under  seal.  1  Geo.  V. 
e.  28,  s.  102. 

Married  Women. 


Execution  of  103.  A  married  woman  shall  for  the  purposes  of  this  Act 
i»stniments  jjg  deemed  a  feme  sole  and  may  execute  without  seal  any  bai^ 
J.-f^  q£   dower   or    other   instrument   required   under   this    Act. 

1  Geo.  V.  e.  28,  s.  103. 


women. 
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Persons  under  Disability. 

104. — (1)  In  case  any  person  who,  if  not  under  disability,  wiiere  any 
might  have  made  any  application,  given  any  consent,  or  donem^nJr  'or* 
any  act,  or  been  party  to  any  proceeding  under  this  Act  18^^^^*]^^ 
an  infant,  an  idiot  or  a  lunatic  the  guardian  of  the  infanti,etc.,  may 
or  committee  of  the  estate  of  the  idiot  or  lunatic,  may  make**'*" 
such  application,  give  such  consent,  do  such  act  and  be  party i^"p  ^s^*  39 
to  such  proceedings  as  such  person,  if  free  from  disability,  s.'ss.    ' 
might  have  made,  given,  done  or  been  party  to,  and  shall 
otherwise  represent  such  person  for  the  purposes  of  this  Act. 

(2)  If  the  infant  has  no  guardian,  or  the  idiot  or  lunatic o^^ini^^  ^^ 
has  no  committee  of  his  estate,  or  if  a  person  yet  unborn  act  if  no 
is  interested,  the  official  guardian  shall  act  with  like  power,  U^*^*!,'*'^^^^. 
or  the  proper  Master  of  Titles  may  appoint  a  person  with  like  ter' may  ap- 
power  to  act  for  the  infant,    idiot,    lunatic    or    person   yetpeison.^""^ 
unborn.    1  Geo.  V.  c.  28,  s.  104. 

Plans. 

105. — (1)  "Where  land  is  surveyed  and  subdivided  for  the  Plan  of  lots 
purpose  of  being  sold  or  conveyed  in  lots  by  reference  to  abypi*an^?i'\)e 
plan  which  has  not  been  already  registered  the  person  niak-"e'^^'"«<^- 
ing  the  survey  and  subdivision  shall  register  in  the  proper 
Land  Titles  Office  a  plan  of  the  land  on  a  scale  of  not  less 
than  one  inch  to  every  four  chains. 

(2)  The  plan  shall  show  in  black  India  ink  the  number  contents  of 
of  the  township,  city,  town  or  village  lots  and  range  or  con- 
cession as  originally  laid  out,   and  all  the  boundary  lines 
thereof  within  the  limits  of  the  land  being  subdivided,  except 
where  such  plan  is  a  subdivision  of  a  lot  or  lots  on  a  former 

plan,  in  which  case  it  shall  show  in  ink'  of  another  colour  the 
numbers  or  other  distinguishing  marks  of  the  lot  or  lots  sub- 
divided and  by  broken  lines  the  boundary  lines  thereof 

(3)  The  number  or  other  distinguishing  mark,  and  the  Each  lot  to 
width  both  front  and  rear,  shall  be  marked  on  each  lot  of  theS^^^g^Ji^^* 
subdivision  in  black  India  ink,  the  scale  shall  also  be  marked  shown. 

on  the  plan,  and  such  information  as  will  show  the  depth  of 
the  lots  and  the  courses  of  all  the  boundaries  of  or  the  divi- 
sion lines  between  the  same,  and  the  governing  line  or  lines 
to  which  such  courses  are  referred  shall  also  be  indicated. 

(4)  The  position  of  all  the  posts  or  monuments,  if  any,  postaor 
planted  by  the  surveyor,  or  of  other  objects  marking  the"'""^™*"*^- 
boundaries  of  any  of  the  lots  or  the  corners  thereof  shall  also 

be  shown. 

(5)  The  plan  shall  also  show  all  roads,  streets,  railway  jjj^^^^y^ ^,^,j 
land,  rivers,  canals,  streams,    lakes,    mill-ponds,    marshes    or  lopo^mphicai 
other  marked  topographical  features  within  the  limits  of  the  ^**"'"^*' 
land  so  subdivided,  together  with  such  other  information  as 

is  required  to  show  distinctly  the  position  of  the  land. 
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(6)  On  every  such  plan  the  lots  shall  be  so  described  and 
designated  by  numbers,  letters  or  words,  that  there  shall  not 
be  more  than  one  lot  on  such  plan  described  and  designated 
by  the  same  number,  letter  or  word,  notwithstanding  that 
the  lots  are  on  different  sides  of  the  same  street  or  on  different 
streets  or  in  different  blocks,  and  where  the  designation  is  by 
numbers  the  lots  shall  be  numbered  consecutively. 

(7)  The  plan  shall  also  show  distinctly  what  land  is  being 
laid  out  thereby,  and  shall  by  proper  colouring  distinguish 
such  land  from  all  other  land  shown  on  the  plan,  but  not  in 
fact  laid  out  thereby,  and  the  last  mentioned  land  shall  be 
shown  uncoloured. 

(8)  The  plan  shall  be  mounted  on  stiff  pasteboard  of  good 
quality,  and  when  it  exceeds  thirty  inches  in  length  by  twenty- 
four  inches  in  width  shall  be  folded  so  as  not  to  exceed  that 
size,  and  no  such  plan  shall  be  less  than  twenty-four  inches 
in  length  or  twelve  inches  in  width. 

(9)  The  plan  before  being  registered  shall  be  signed  by 
the  person  or  the  chief  officer  of  the  corporation  by  whom  or 
on  whose  behalf  the  same  is  deposited,  and  shall  be  certified 
by  an  Ontario  Land  Surveyor  in  the  prescribed  form. 

(10)  The  proper  Master  of  Titles,  before  filing  the  plan, 
may  require  evidence  to  be  given  explaining  any  seeming 
discrepancy  between  the  measurements  on  the  plan  and  the 
description  of  the  land  in  the  register,  or  may  require  evi- 
dence respecting  any  other  matter  of  which  he  requires 
explanation. 

(11)  Every  person  who  deposits  a  plan  of  any  survey  or 
subdivision  of  land  made  by  such  person  for  the  purpose 
of  selling  or  conveying  the  same  in  lots,  or  of  any  alteration 
of  a  previous  survey  or  subdivision,  shall  at  the  same  time 
deposit  a  duplicate  of  such  plan,  and  the  Master  shall  endorse 
thereon  a  certificate  showing  the  number  of  such  plan  and 
the  date  when  the  duplicate  original  thereof  was  filed  with 
him,  and  the  same  shall  be  delivered  by  the  Master  to  the 
treasurer  or  assessment  commissioner  of  the  local  municipality 
in  which  the  land  is  situate  upon  request  and  without  fee. 

(12)  The  Master  shall  not  file  or  register  any  plan  unless 
and  until  a  duplicate  thereof  is  deposited  in  accordance  with 
the  provisions  of  subsection  11. 

(13)  In  the  case  of  surveys  hereafter  made  the  plan  shall 
be  accompanied  by  a  copy  certified  by  the  surveyor  by  whom 
the  survey  was  made  to  be  a  true  copy  of  the  field  notes  of 
the  survey,  if  any.     1  Geo.  V.  c.  28,  s.  105. 


Master  may 
require  plan 
to  be  regis- 
terrd   in 
certain 
oases. 


106. — (1)  In  cases  not  provided  for  by  section  105  the 
proper  Master  of  Titles  may  require  a  person  applying  for 
registration  to  deposit  a  plan  of  the  land  with  the  several 
measurements  marked  thereon,  certified  by  an  Ontario  Land 
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Surveyor,  and  as  many  counterparts  as  may  be  required,  upon 
one  of  the  following  scales: — 

(a)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- Rule  so  and 
f erred  or  dealt  with,  is  of  less  area  than  one  acre de^imp.  Act 
the  plan  shall  be  on  a  scale  not  less  than  one  inch  38  and  39  v. 
to  two  chains; 

(6)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- 
ferred or  dealt  with,  is  of  greater  area  than  one 
acre,  but  not  exceeding  five  acres,  the  plan  shall  be 
on  a  scale  not  less  than  one  inch  to  five  chains ; 

(c)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- 

ferred or  dealt  with,  is  of  greater  area  than  five 
acres,  but  not  exceeding  eighty  acres,  the  plan  shall 
be  on  a  scale  not  less  than  one  inch  to  ten  chains; 

(d)  If  the  land,  or  the  part  thereof  proposed  to  be  trans- 

ferred or  dealt  with,  is  of  greater  area  than 
eighty  acres  the  plan  shall  be  on  a  scale  of  on© 
inch  to  twenty  chains. 

(2)  The  owner  shall  sign  the  plan  and  verify  its  accuracy q,^^,^ 
before  some  person  authorized  under  section  132.  to  verify 

plan. 

(3)  If  the  owner  neglects  or  refuses  to  comply  with  such^.^^^^  ^^ 
requirements  the  Master  may  refuse  to  proceed  with  the  reg-rcfoaai. 
istration  of  the  transfer  or  dealing. 

(4)  Subsequent   subdivisions   of  the   same  land  may  beg^,,gg     ^t 
delineated  upon  a  duplicate  of  the  plan  so  deposited    if  the  subdivisions, 
scale  upon  which  it  is  draMU,  permits  of  that  being  done  in 
conformity  to  the  provisions  of  subsection  1 ;  and  the  accur- 
acy of  the  delineation  of  each  such  subdivision  shall  be  cer- 
tified and  verified  in  the  manner  prescribed  by  subsections 

1  and  2.  i  ; 

(5)  Where  the  land  of  which    a    plan    is    directed  to  beiwherepian 
deposited  includes  parts  of  different   subdivisions    the    planp"^r"/*jfj 
shall  represent  the  whole  of  each  subdivision  and  shall  indi- different 
cate  the  location  of  the  land  to  be  transferred;  but  this  shall "''^^"^*"'°°"' 
not  be  necessary  in  the  Case  of  lots  in  a  city,  town  or  village, 

the  plan  of  which  has  been    registered,    unless   the    Master 
otherwise  directs.    1  Geo.  V.  c.  28,  s.  106. 

107.  In  case  a  plan  of  a  subdivision  lays  out  any  portion pian  of 

of  the  land  as  a  street,  road,  lane  or  common  it  shall  not  bef^u^^'-J"*^ 
registered  unless,  on  the  application  of  the  owner  of  the  landcommon. 
sul)divide(l,  with  the  consent  in  writing  of  all  persons  who 
are  registered  as  mortgagees  or  chargees  thereof.     1  Geo.  V. 
c.  28,  s.  107. 

108.  All  instruments  affecting  the  land  or  any  part  thereof  in.trnments 
lodged  with  the  proper  Master  of  Titles  after  a  plan  is  regis- '""»»  coa- 
tered  shall  conform  and  refer  thereto,    or   registration    sballplan. 

not  be  had  thereunder  unless  the  Master  under  special  cir- 
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Sec.  108. 


Filiug  plans 
with  roads 
less  than  66 
feet  in 
width. 


Approval  of 
municipal 
council  on 
terms. 


cumstances  deems  it  proper  to  accept  the  same, 
e.  28,  s.  108. 


1  Geo.  V. 


109. —  (1)  No  plan  upon  which  a  road,  street  or  highway 
less  than  66  feet  wide  is  laid  out  shall  be  registered  unless  and 
until  the  assent  of  the  proper  municipal  council  is  registered 
therewith  where  such  assent  is  by  law  necessary,  and  no  plan 
upon  which  a  street,  road  or  lane  is  laid  out  shall  be  filed 
in  any  such  office  unless  there  is  filed  therewith  the  approval 
of  the  proper  municipal  council  or  unless  such,  plan  is 
approved  by  a  Judge  of  the  County  or  District  Court  of  the 
county  or  district  in  which  the  land  lies,  where  the  same  is 
not  in  the  County  of  York  or  City  of  Toronto,  or  by  the 
Master  of  Titles  where  the  land  is  in  the  County  of  York  or 
City  of  Toronto,  after  notice  in  each  case  to  the  proper  muni- 
cipal council.    1  Geo.  V.  c.  28,  s.  109. 

(2)  The  approval  of  the  proper  municipal  Council,  re- 
ferred to  in  this  section,  may  be  upon  terms  and  conditions 
embodied  in  an  agreement  signed  by  the  owner  of  the  lands 
laid  out  by  such  plan,  and  by  the  municipality,  and  may  be 
registered  upon  the  lands  so  laid  out.     2  Geo.  V.  c.  24,  s.  2. 


Plan  not 
binding 
unless  sale 
made  accord- 
ing to  it. 

Amendment 
of  plans  hy 
order  of 
Court  or 
A  Judge. 


110. — (1)  No  plan,  although  registered  in  an  office  of 
Land  Titles,  shall  be  binding  on  the  person  registering  the 
same,  or  upon  any  other  person,  unless  a  sale  has  been  made 
according  to  such  plan ;  and  in  all  cases  amendments  or  alter- 
ations thereof  may  be  ordered  to  be  made  at  the  instance  of 
the  person  registering  the  same  or  his  assigns,  or  of  the 
owner  for  the  time  being  of  any  of  the  land  covered  by  1h.e 
plan. 

(a)  By  the  Supreme  Court  or  by  a  Judge  thereof, 

(&)  Where  the  land  is  not  in  the  County  of  York  or  City 
of  Toronto  by  a  Judge  of  the  County  or  District 
Court  of  the  county  or  district  in  which  the  land 
lies,  or 

(c)  Where  the  land  is  in  the  County  of  York  or  City  of 
Toronto  by  the  Master  of  Titles, 

if  on  application  for  the  purpose  duly  made,  and  upon  hear- 
ing all  persons  concerned,  it  is  thought  just  so  to  order,  and 
upon  such  terms  and  conditions  as  to  costs  and  otherwise  aa 
may  be  deemed  just  and  expedient.  1  Geo.  V.  c.  28,  s.  110 
(1) ;  2  Geo.  V.  c.  24,  s.  3  (1). 

Application  as  (2)  Any  such  application  may  be  made  either  by  the 
to  plan  by  persou  filing  the  plan  or  by  the  owner  for  the  time  being  of 
or  by'ownef.     any  of  the  land  covered  thereby. 

Appeal.  (3)  An  appeal  shall  lie  from  any  such  decision  to  a  Divi- 

sional Court. 
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(4)  No  part  of  a  road,  street,  lane  or   alley   upon   which  ^^o^aiteration 
any  such  lot  abuts,  or  which  connects  any  such  lot  with,  or  street,  etc., 
affords  access  therefrom  to  the  nearest  public  highway,  shalK^onsemof 
be  altered  or  closed  up  without  the  consent  of  the  owner  of'^'wner. 
such  lot,  but  nothing  herein  shall  interfere  with  the  powers 
of  municipal  corporations  with  reference  to  highways.   2  Geo. 
V.  c.  24,  s.  3  (2). 

111.  "Where  all  the  lots  on  any  plan  of  subdivision  regis- Transfer  of 
tered  in  a  registry  office  are  registered   under   this   Act   therpgfs^try'^'"" 
proper  Master  of  Titles  may  require  the  Registrar  to  deliver  o^ces. 
the  plan  to  him  to  be  registered  in  his  office ;  and  the  Registrar 
shall  thereupon  deliver  the  same  taking  a  receipt  therefor. 
1  Geo.  V.  c.  28,  s.  111. 


Notices. 

113. —  (1)    Every  person  whose  name  is  entered  on  the  Address  of 
register  as  owner  of  freehold  or  leasehold  land  or  of  a  charge, ^ggfg°^r*"^ 
or  as  cautioner,  or  as  entitled  to  receive  any  notice,  or  in  any    " 
other  character,  shall  furnish  a  place  of  address  in  Ontario,  v"^c.  87, 
and  may  from  time  to  time  substitute  some  other  place   of  ^-  ^^• 
address  in  Ontario  for  that  originally  furnished, 

(2)  If  any  such  person  fails  to  furnish  a  place  of  address  in  case  address 

»  -J.-  J.     ^  .         -I  ^  Ti  1  not  furnished. 

for  service  a  notice  sent  by  post  addressed  to  such  person 
at  the  place  named  in  the  registered  instrument  under  which 
he  claims  as  his  place  of  residence  shall  be  sufficient  unless 
the  proper  Master  of  Titles  otherwise  directs.    . 

(3)  Every  notice  by  this  Act  required  to  be  given  to  any  service  of 
person  shall  be  served  personally,  or  sent  by  registered  post'^"*"'^^' 
directed  to  such  person  at  the  address  or  last  address,  as  thei™P-38*39 
case  may  be,  furnished,  and  unless  returned  shall  be  dcemeds.'go. 

to  have  been  received  by  the  person  addressed  within  such 
period,  not  less  than  seven  days  exclusive  of  the  day  of  post- 
ing, as  may  be  prescribed. 

(4)  The  envelope  containing  any  notice  under  this  Act  Return  of 
shall  have  printed  thereon  the  words  "Office  of  Land  Titles, "post-office^ 
and  a  request  in  the  prescribed  manner  for  the  return  thereof  y°P;  ^g/'  ^® 
to  the  office  of  Land  Titles  in  case  the  person  to  whom  the^  ^i. 
notice  is  addressed  cannot  be  found. 

(5)  On  the  return  of  any  envelope  containing  any  notice J^^^^f/ ^n 
the  Master  shall  act  in  the  matter  requiring  the  notice  to  be  return  of 
given  in  the  manner  prescribed.     1  Geo.  V.  c.  28,  s.  112. 

113.  A  purchaser  for  valuable  consideration  when  regis- I'urchasers 
tered  shall  not  be  affected  by  the  omission  to  send  any  notice  affected"  by  ° 
by  this  Act  directed  to  be  given,  or  by  the  non-receipt  thereof .  °^'" notices 
1  Geo.  V.  c.  28,  s.  113.  imp.  sa  &  89 

v.  c.  87, 
B.  92. 

90  S. 
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Power  of 

court  in  ac- 
tion   for   spe- 
cific   perform- 
ance. 

Imp.  88  &  39 
V,  c.  87, 
1.    93. 


Specific  Performance. 

114. — (1)  Where  an  action  is  instituted  for  the  specific 
performance  of  a  contract  relating  to  registered  land,  or  a 
registered  charge,  the  Court  having  cognizance  of  the  action 
may  by  such  mode  as  it  deems  expedient  cause  all  or  any 
persons  who  have  registered  estates  or  rights  in  the  land  or 
charge,  or  have  entered  notices,  cautions  or  inhibitions  against 
the  same  to  appear  in  the  action  and  show  cause  why  the  con- 
tract should  not  be  specifically  performed;  and  the  Court 
may  direct  that  any  order  made  by  the  Court  in  the  action 
shall  be  binding  on  such  persons  or  any  of  them. 

Costs  in  ac-         (2)  All  costs  awarded  to  any  person  so  appearing  may,  if 
cific  perform-    ^he  Court  SO  ordcrs,  be  taxed  as  between  solicitor  and  client. 

ance.  1    Gco.  V.   C.   28,   S.   114. 

Imp.  38  &  39 
V.   c.   87, 


94. 


Establish- 
ment of  ad- 
Terse  title 
to  land. 

Imp.  38  &  80 
V.   c.   87, 
a.   9S. 


Rectification  of  the  Register. 

115.  Subject  to  any  estates  or  rights  acquired  by  regis- 
tration in  pursuance  of  this  Act,  where  any  Court  of  com- 
petent jurisdiction  has  decided  that  any  person  is  entitled 
to  any  estate,  right,  or  interest  in  or  to  any  registered  land 
or  charge,  and  as  a  consequence  of  such  decision  the  Court 
is  of  opinion  that  a  rectification  of  the  register  is  required, 
the  Court  may  make  an  order  directing  the  register  to  be  rec- 
tified in  such  manner  as  may  be  deemed  just.  1  Geo,  V. 
c.  28,  s.  115. 


Register  to 
bo  rectified 
under  order 
of  court. 

Imp.  88  &  89 
V.   c.   87, 
I.   90. 


Master  to 
obey  orders 
of  court. 

Imp.  88  &  89 
V.   c.   87, 
8.  97. 

Cancellation 
of  fraudu- 
lent 
entries 


116.  Subject  to  any  estates  or  rights  acquired  by  regis- 
tration in  pursuance  of  this  Act,  if  any  person  is  aggrieved 
by  any  entry  made,  or  by  the  omission  of  any  entry  from  the 
register,  or  if  default  is  made  or  unnecessary  delay  takes 
place  in  making  any  entry  in  the  register,  any  person 
aggrieved  by  such  entry,  omission,  default  or  delay  may 
apply  to  the  Court  in  the  prescribed  manner  for  an  order 
that  the  register  may  be  rectified ;  and  the  Court  may  either 
refuse  the  application  with  or  without  costs  to  be  paid  by 
the  applicant,  or  may,  if  satisfied  of  the  justice  of  the  case, 
make  an  order  for  the  rectification  of  the  register.  1  Geo.  V. 
c.  28,  s.  116. 

117.  The  Master  of  Titles  and  the  Local  Masters  of  Titles 
shall  obey  the  order  of  any  competent  Court  in  relation  to 
any  registered  land  on  being  served  with  the  order  or  an 
office  copy  thereof.     1  Geo.  V.  c.  28,  s.  117. 

118. — (1)  Upon  the  conviction  under  this  Act,  or  under 
the  Criminal  Law  of  Canada,  of  any  person  for  an  offence 
whereby  such  person  fraudulently  procured  an  entry  on  the 
register  by  reason  of  which  any  person  other  than  the  right- 
ful owner  has  become  the  registered  owner  of  land,  or  by 
reason  of  which  land  under  this  Act  has  been  wrongfully 
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incumbered,  the  proper  Master  of  Titles,  on  the  application 
of  the  rightful  owner,  may  cancel  such  wrongful  entry  and 
may  enter  the  rightful  owner  as  the  registered  owner  of  the 
land. 

(2)  If  while  the  wrongful  entry  was  subsisting  on  the  reg- ^^^^^ ^J^'^* 
ister  any  innocent  person  has  been  registered  as  the  owner  transferred 
of  any  charge  upon  or  any  estate,  right  or  interest  in  the  land*t''oider!*'^°' 
the  Master,  instead  of  cancelling   the   wrongful   entry,    may 

make  an  entry  on  the  register  stating  the  fact  of  the  convic- 
tion and  revesting  the  land  in  the  rightful  owner  subject  to 
such  charge,  estate,  right  or  interest,  and  the  land  shall  there- 
upon be  vested  in  the  person  named  in  such  last  mentioned 
entry  in  accordance  with  the  terms  thereof. 

(3)  This  section  shall  apply  to  past  as  well  as  future  cases.  Application 
1  Geo.  V.  c.  28,  s.  118.  °'  ^''"•"'• 

119. — (1)    The  proper  Master  of  Titles  may  sua  sponte  ^ntry  of 
and  without  affidavit  enter  a  caution  to  prevent  the  dealing  ^^^^'^^.^y 
with  any  registered  land  when  it  appears  to  him  that  an  error  case  of 
has  been  made  in  any  entry  by  mis-description  of  such  land^*'*'"''" 
or  otherwise. 

(2)  Subject  to  the  rules  the  Master,  before  the  receipt  of  correction  of 
any   conflicting   instrument,   or   after   notifying  all   persons *"'*'"• 
interested,  upon  such  evidence  as  appears  to  him  sufficient, 

may  correct  errors  and  supply  omissions  in  certificates  of 
ownership  or  of  charge,  or  in  the  register,  or  in  any  entry 
therein,  and  may  call  in  any  outstanding  certificate  for  that 
purpose. 

(3)  Where  the  Master  under  this  section  restores  to  the  Restoration 
register  any  covenant  or  condition  he  may  do  so  with  such"'  covenants 
modifications  as  he  deems  advisable  so  as  to  do  the  least  pos-and^compen^a- 
sible  injury  to  the  persons  affected  by  their  omission  or  by"*"*  therefor, 
their  restoration,  and  upon  notice  to  the  Attorney-General 

for  Ontario,  at  the  same  time  or  subsequently,  may  determine 
what  damages,  if  any,  shall  be  paid  to  any  of  the  persons 
claiming  to  have  been  injuriously  affected  by  the  omission 
of  the  covenants  or  by  their  restoration.  1'  Geo.  V.  c.  28, 
s.  119. 

120.  Where  land  has  been  registered  under  this  Act,  and  correction  of 
the  Minister  of  Lands,  Forests  and  Mines  under  The  Puhlic^"^^^  '"*. 
Lands  Act  directs  an  incorrect  patent  to  be  cancelled  and  a  regutratfon*' 
correct  one  to  be  issued  in  its  stead,  the  proper  Master  of"*2'8^*°'' 
Titles,  upon  receipt  of  the  subsequent  patent,  if  no  conflict- 
ing instrument  has  been  received,  shall  amend  the  entry  on 
the  register  to  accord  with  the  amending  patent,  or  if  a  con- 
flicting instrument  has  been  received  the  Master,  after  noti- 
fying  all   persons   interested,   may  make  such   amendment 
1  Geo,  V.  c.  28,  s.  120. 
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Sec.  121. 


Fraudulent 
dispositions 

Imp.  38  &  89 
V.  c.  87, 
1.  98. 


Certain 

fraudulent 

acts 

declared 

to  be 

offences. 

Imp.  38  &  39 
V.  c.  87, 
s.  100. 


Fraudulent 
entries,   etc., 
to  be  void. 


R.S.C.  C.'146. 


131.  Subject  to  the  provisions  of  this  Act,  with  respect  to 
registered  dispositions  for  valuable  consideration,  any  dis- 
position of  land  or  of  a  charge  on  land  which,  if  unregistered, 
would  be  fraudulent  and  void  shall,  notwithstanding  regis- 
tration, be  fraudulent  and  void  in  like  manner.  1  Geo.  V. 
c.  28,  s.  121. 

133. — (1)  Any  person  who  fraudulently  procures,  attempts 
to  fraudulently  procure,  or  is  privy  to  the  fraudulent  pro- 
curement of  any  entry  on  the  register,  or  of  any  erasure  from 
the  register  or  alteration  of  the  register,  shall  be  guilty  of 
an  offence  under  this  Act,  and  upon  conviction  shall  be  liable 
to  imprisonment  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  or  to  be  fined  such  sum  not  exceed- 
ing $1,000  as  the  Court  before  which  he  is  tried  may  adjudge. 

(2)  Any  such  entry,  erasure,  or  alteration  shall  be  void 
as  between  all  parties  or  privies  to  the  fraud.  1  Geo.  V. 
c.  28,  s.  122. 

8e&  The  Grirmnal  Code,  ss.  175  and  420,  as  to  the  fraudu- 
lent registration  of  titles  and  maJdng  false  affidavits. 


ASSURANCE  FUND. 
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fund. 
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133. — (1)  An  Assurance  Fund  shall  be  formed  for  the 
indemnity  of  persons  who  may  be  wrongfully  deprived  of 
land  or  some  estate  or  interest  therein  by  reason  of  the  land 
being  brought  under  the  provisions  of  this  Act,  or  by  reason 
of  some  other  person  being  registered  as  owner  through  fraud, 
or  by  reason  of  any  misdescription,  omission,  or  other  error  in 
a  certificate  of  ownership  or  of  charge  or  in  any  entry  on 
the  register. 

(2)  In  order  to  constitute  such  fund  there  shall  be  pay- 
able on  the  first  registration  under  this  Act  of  any  land  with 
an  absolute  or  qualified  title,  in  addition  to  all  other  fees,  at 
sum  equal  to  one-fourth  of  one  per  cent,  of  the  value  of  the 
land  apart  from  the  buildings  or  fixtures  thereon,  and  one- 
tenth  of  one  per  cent,  of  the  value  of  the  buildings  and  fix- 
tures, and  with  a  possessory  title  one-eighth  of  one  per  cent, 
of  the  value  of  the  land  apart  from  the  buildings  or  fixtures 
thereon,  and  one-twentieth  of  one  per  cent,  of  the  value  of 
the  buildings  and  fixtures. 

(3)  Where  the  sum  to  be  paid  under  the  foregoing  provi- 
sion does  not  amount  to  $1  the  amount  payable  shall  be  $1. 

(4)  Subject  to  the  rules  money  payable  under  subsections 
2  and  3  shall  be  paid  into  Court,  with  the  privity  of  the 
Accountant  of  the  Supreme  Court,  and  shall  be  placed  to 
the  credit  of  an  account  to  be  intituled  "Assurance  Fund 
under  the  Land  Titles  Act,"  and,  subject  to  the  provision  of 
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subsection  5,  shall  be  invested  from  time  to  time  under  the  j^°°°^|itg^ 
direction  of  the  Court,  and  the  interest  or  income  derived  to  account, 
therefrom  shall  be  credited  to  the  same  account. 

(5)  All  money  paid  under    this    section  and  in  Court  at'^^pj^^Pfjf^i 
the  credit  of  the  "Assurance  Fund"  and  all  money  hereafter  Treasurer, 
payable  under  this  section  shall,  on  his  demand,  be  paid  to 

the  Treasurer  of  Ontario. 

(6)  "Where  the  amount  to  be  paid  into  the  assurance  fund  How  money 
is  not  more  than  $10  no  fee  shall  be  payable  for  a  directionmiued.'^*'^^ 
to  the  bank  to  receive  the  same,  and  where  such  amount  is 
payable  in  respect  of  a  proceeding  before  a  Local  Master  of 

Titles  the  person  desiring  to  pay  the  same  may,  at  his  owni 
risk,  transmit  the  amount  by  a  money  order,  payable  to  *  *  The 
Accountant  of  the  Supreme  Court  at  Toronto,"  in  a  regis- 
tered letter  addressed  to  the  Accountant,  together  with  a 
requisition  in  the  prescribed  form. 

(7)  Subject  to  the  rules  the  value  of  the  land  shall  be  valuation 
ascertained  by  the  oath  of  the  applicant   unless   the    properfand^V 
Master  of  Titles  dispenses  therewith.  applicant. 

(8)  Subject  to  the  rules,  if  the  oath  of  the  applicant  is  Master  may 
dispensed  with,  or  if  the  Master  is  not  satisfied  as  to  the  °^|*^^.^,jj 
correctness  of  the  value  stated  by  the  oath  of  the  applicant 

or  of  any  other  person,  he  may  require  the  affidavit  or  cer- 
tificate in  that  behalf  of  a  sworn  valuator;  and  such  affidavit 
or  certificate  shall  be  conclusive.  , 

(9)  The  expense  of  obtaining  such  valuation  or  certificate  Expenses  of 
as  allowed  by  the  Master  shall  be  paid  to  the  Master  by  the^*^^*^'°°- 
registered  owner  before  any  dealing  with  the  land  is  regis- 
tered. 

(10)  The  Master  may  require  any  applicant  for  registra- indemnity 
tion  to  indemnify  the  Assurance  Fund  against  loss  by  a  bond  "0^8*!°^* 
or  covenant  to  His  Majesty,  either  with  or  without  sureties, 

or  by  such  other  security  as  he  considers  expedient. 

(11)  It  shall  not  be  necessary  that  the  assurance  fees  pay- Election  to 
able  on  first  registration  be  then  paid,  but  if  not  then  paidf"7\g*^^. 
the  same  shall  be  a  charge  on  the  land,  and  the  amount  withance  funds 
interest  at  5  per  cent,  compounded  annually  shall  be  stated  STarge. 

in  the  entry  of  ownership  to  be  a  charge  on  the  land,  and 
no  subsequent  transfer  or  charge  of  the  land  or  any  trans- 
mission thereof,  or  of  any  part  thereof,  shall  be  registered,  ex- proviso, 
cept  as  is  in  this  section  provided,  until  the  amount  of  such 
charge  shall  have  been  paid  into  the  Assurance  Fund  and 
proper  proof  of  such  payment  furnished  to  the  Master,  but 
this  subsection  shall  not  apply  to  cases  coming  within  sub- 
section 12. 

(12)  In  the  case  of  land  situate  in  any  of  the  Provisional  in  Provisional 
Judicial  Districts  where  the  letters  patent  or  a  certified  copyDirtri'cts. 

of  the  order  in  council  granting  the  land  has  been  forwarded 
to  the  Local  Master  of  Titles  for  the  purpose  of  registration. 
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and  the  amount  payable  into  the  Assurance  Fund  is  not  paid, 
a  note  shall  be  made  on  the  register  and  on  the  certificate  that 
the  land  is  liable  to  pay  the  assurance  fee,  and  no  subsequent 
transfer  or  charge  of  the  land  or  transmission  thereof 
shall  be  registered  until  such  assurance  fee,  namely,  a  sum 
equal  to  one-fourth  of  one  per  cent,  of  the  value  at  the  time 
of  payment  of  the  land  apart  from  the  buildings  or  fixtures 
and  one-tenth  of  one  per  cent,  of  the  value  of  the  buildings 
erected  on  or  affixed  thereto  before  the  first  registration 
thereof,  but  not  in  any  case  less  than  one  dollar  in  respect 
of  any  parcel,  is  paid. 

(13)  Where  land  is  sold  for  taxes,  or  upon  the  winding 
up  of  a  company,  or  under  execution,  or  under  the  order 
of  a  Court,  the  Master  may  register  the  new  immediate  own- 
ership subject  to  such  charge,  and  where  part  of  a  parcel  is 
so  sold  or  is  expropriated  he  may,  upon  proof  of  payment 
of  the  proportion  of  such  assurance  fund  charge  which  he 
deems  to  be  fairly  attributable  to  the  part  so  sold  or  expro- 
priated, note  in  the  register  the  fact  of  such  payment  in 
respect  of  the  land  so  sold  or  expropriated  and  enter  that 
part  as  free  of  the  charge. 

(14)  Where  land  exceeding  400  acres  is  entered  in  one 
parcel  the  Master,  upon  a  transfer  of  part  of  such  parcel, 
may,  in  like  manner,  allow  payment  of  a  proportionate  part 
of  the  assurance  fees  and  enter  the  part  transferred  free  of 
the  charge.    1  Geo.  V.  c.  28,  s.  123. 
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134. — (1)  Any  person  wrongfully  deprived  of  land,  or  of 
some  estate  or  interest  therein,  by  reason  of  the  land  being 
brought  under  this  Act,  or  by  reason  of  some  other  person 
being  registered  as  owner  through  fraud  or  by  reason  of  any 
misdescription,  omission  or  other  error  in  any  certificate  of 
ownership  or  charge,  or  in  any  entry  on  the  register,  shall  be 
entitled  to  recover  what  is  just,  by  way  of  compensation  or 
damages,  from  the  person  on  whose  application  the  erroneous 
registration  was  made,  or  who  acquired  the  title  through 
the  fraud  or  error. 

(2)  Subsection  1  shall  not  render  liable  any  purchaser  or 
mortgagee  in  good  faith  for  valuable  consideration  by  reason 
of  the  vendor  or  mortgagor  having  been  registered  as  owner 
through  fraud  or  error,  or  having  derived  title  from  or  through 
a  person  registered  as  owner  through  fraud  or  error,  whether 
the  fraud  or  error  consists  in  a  wrong  description  of  the 
property  or  otherwise. 

(3)  If  the  person  so  wrongfully  deprived  is  unable  by  such 
means  or  otherwise  to  recover  just  compensation  for  his  loss 
he  shall  be  entitled  to  have  the  same  paid  out  of  the  assur- 
ance fund,  so  far  as  the  fund  may  be  sufficient  for  that  pur- 
pose having  reference  to  other  charges  thereon,  if  the  appli- 
cation is  made  within  six  years  from  the  time  of  having  been 
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so  deprived;  or,  in  the  case  of  a  person  under  the  disability 
of  infancy,  lunacy  or  unsoundness  of  mind,  within  six  years 
from  the  date  at  which  the  disability  ceased. 

(4)  The  liability  of  the  fund  for  compensation  and  the 2°iV°t?^be* 
amount  of  compensation  shall,  subject  to  appeal  as  in  other  determined, 
cases,  be  determined  by  the  Inspector,  unless  the  Court  or 

the  Inspector  on  application  directs  some  other  way  of  ascer- 
taining and  determining  the  same. 

(5)  The  costs  of  the  proceedings  shall  be  in  the  discretion  Costs  of 
of  the  Court  or  of  the  Inspector.  proceedings. 

(6)  Any  sum  paid  out  of  the  assurance  fund  may  after- How assur- 
wards,  for  the  benefit  of  the  fund,  be  recovered  by  action  inbrrecouped* 
the  name  of  the  Inspector  from  the  person  on  whose  applica- 
tion the  erroneous  registration  was  made    or   who    acquired 

the  title  through  the  fraud  or  error  or  from  his  estate,  and 
the  Inspector's  certificate  of  the  payment  out  of  the  assur- 
ance fund  shall  be  sufficient  proof  of  the  debt,  but  where  the 
erroneous  registration  was  made  or  the  title  acquired  by  mere 
error  and  without  fraud,  credit  shall  be  given  for  any  sum 
which  such  person  may  have  paid  into  the  assurance  fund  in 
respect  of  such  land. 

(7)  Where  a  registered  disposition  would,  if  unregistered, Rectification 
be  absolutely  void,  or  where  the  effect  of  the  error  would  be  J^J^^^^^'j®"^- 
to  deprive  a  person  of  land  of  which  he  is  in  possession,  oreo-ei  v.' 
in  receipt  of  the  rents  and  profits,  the  Inspector  may,  in  theg.'  7^'(2). 
first  instance  or  after  a  reference  to  the  Court,  direct  the  recti- 
fication of  the  register,  and  in  case  of  such  rectification  the 
person  suffering  by  the  rectification  shall  be  entitled  to  the 
compensation  provided  for  by  this  section.     1  Geo.  V.  c.  28, 

s.  124. 

135. — (1)    Where  any  person    makes  a  claim    upon  the  valuation  of 
assurance  fund  for  compensation  in  respect  of  land  patented™jj°p°^gj,^.^' 
as  mining  land  or  in  respect  of  any  land  the  chief  value  ofpensation 
which  consists  in  the  ores,  mines  or  minerals  therein,  and  itoutTf*^ 
appears  that  such  person  is  entitled  to  recover  in  respect  of  "^surance 
such  land  or  of  some  interest  therein,  in   determining  the  ^^ 
amount  of  compensation  to  be  paid  to  such  person  the  entire 
value  of  the  land  shall  not  be  taken  at  a  greater  sum  than 
eight  hundred  times  the  amount  of  the  fees  paid  into  the 
assurance    fund  in  respect  of  the  land,    either  in  the  first 
instance  or  under  the  provisions  of  section  126. 

(2)  Where  such  fees  or  some  part  thereof  were  paid  into^  ortionmenj 
the  fund  in  respect  of  other  land  in  addition  to  that  for  which  pro  rata, 
a  claim  is  so  made  without  it  appearing  what  amount  was 
paid  in  respect  of  the  particular  parcel  of  land  with  refer- 
ence to  which  the  claim  is  made,  the  fees  so  paid,  or  the 
portion  thereof  as  to  which  the  fact  may  not  appear  to  be 
otherwise,  shall  be   deemed   to   have  been   paid   pro  rata  in 
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accordance  with  the  acreage  or  other  superficial  contents  of  the 
whole  parcel  or  of  the  various  parcels  in  respect  of  which  the 
fees  were  paid.     1  Geo.  V.  c.  28,  s.  125. 

1S6. —  (1)  "Where  any  person  taking  a  transfer  or  charge 
of  any  land,  coming  within  the  provisions  of  the  next  pre- 
ceding section,  is  of  the  opinion  that  a  value  to  be  determined 
under  such  section  would  not  furnish  a  fair  basis  for  com- 
pensation in  case  of  loss  he  may,  with  the  privity  of  the  proper 
Master  of  Titles,  pay  into  Court  to  the  credit  of  the  assurance 
fund  such  further  sum  as  shall,  with  the  amount  previously 
paid  into  the  assurance  fund  in  respect  of  such  land,  make 
up  one-fourth  of  one  per  cent,  of  the  value  of  the  land  at  the 
time  of  making  the  payment,  such  value  to  be  determined  in 
the  manner  provided  by  section  123. 

(2)  No  such  additional  payment  shall  be  made,  except  by 
special  leave  of  the  Master,  unless  the  same  is  made  within 
three  months  after  the  registration  of  the  transfer  or  charge 
under  which  such  person  claims. 

(3)  No  such  payment  shall  affect  the  valuation  of  the  land 
where  the  error  which  gives  the  right  to  compensation  was 
committed  before  such  payment  was  made. 

(4)  "Where  any  additional  payment  is  made  under  this 
section  the  Master  shall  enter  a  memorandum  of  the  particu- 
lars thereof  in  the  margin  of  the  entry  of  ownership,  and 
shall  in  such  entry  show  the  total  amount  which  has  been 
paid  into  the  fund  in  respect  of  such  land.  1  Geo.  V.  c.  28, 
s.  126. 

1137. — (1)  No  person  shall  be  entitled  to  recover  out  of 
the  assurance  fund  any  compensation  where 

(o)  The  claim  is  founded  upon  a  right  existing  at  the 
time  of  the  first  registration  of  the  land  and  the 
state  of  the  title  of  the  land  at  that  time  was 
such  that  the  person  who  was  first  registered,  or 
the  person  on  whose  nomination  or  authorization 
such  registration  was  made  by  a  duly  registered 
conveyance  could  have  conferred,  as  against  the 
claimant,  a  valid  title  to  a  purchaser  in  good  faith 
for  valuable  consideration  without  notice  of  any 
defect  in  the  title;  and  no  sufficient  caution  had 
been  registered  and  was  in  force  when  the  appli- 
cation for  first  registration  was  made  or  a  patent 
was  forwarded  for  registration  and  the  proper 
Master  of  Titles  had  not  actual  notice  of  the  defect 
prior  to  the  first  registration; 

(6)  The  claimant,  by  direction  of  the  Master  or  in  accord- 
ance with  the  practice  of  the  office,  had  been  served 
with  a  notice  of  the  proceedings  being  had  in  the 
office,  whether  such  proceedings  were  prior  or  sub- 
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sequent  to  first  registration,  and  failed  to  appear 
in  accordance  with  the  requirements  of  the  notice ; 
or  if  the  Master  had  adjudicated  against  him  and 
he  had  failed  to  prosecute  successfully  an  appeal 
against  the  Master's  decision; 

(c)  The  claimant  has  caused  or  substantially  contributed  Where 

to  the  loss  by  his  act,  neglect  or  default  and  the  nrgi^gp^^ce 
omission  to  register  a  sufficient  caution,   notice,  |*^*|  ««"^ed 
inhibition  or  restriction  to  protect  a  mortgage  by 
deposit  or  other  equitable  interest  or  any  unregis- go-e'  v!^'' 
tered  right,   or  other  equitable  interest   or   anyc-  65,  s.  7, 
unregistered  interest  or  equity  created  under  sec- 
tion 68  or  otherwise  shall  be  deemed  neglect  within 
the  meaning  of  this  clause. 

(2)   In  this  section  "Claimant"  shall  include  the  person intprpr<>fation 
actually  making  the  claim  and  any  person  through  whom"*  "claimant." 
he  claims  who  he  alleges  was  wrongfully  deprived  of  land  or 
of  some  estate  or  interest  therein.    1  Geo.  Y.  c.  28,  s.  127. 

128. — (1)   The  Treasurer  of  Ontario,    on   receipt   of   the^«ty  of 
money  paid  to  him  under  subsection  5  of  section  123,  shallTreasurer  •■ 
issue   to   the   Accountant   of   the    Supreme   Court   in   trust^JlrSmfnt 
Ontario  Government  Stock  to  an  amount  equal  to  the  sura  stock, 
so  received,  and  such  stock  shall  represent  the  assurance  fund 
and  be  available  for  the  same  purposes. 

(2)  The  stock  shall  be  payable  or  redeemable  at  such  time^^^^j''""* 
and  shall  be  subject  to  such  conditions  as  to  inscription,  reg- 
istration and  transfer  as  the  Lieutenant-Governor  in  Council 

may  deem  advisable,  and  shall  bear  interest  at  the  rate  of 
two  and  one-half  per  centum  per  annum. 

(3)  The  stock,  together  with  the  interest  thereon,  shall  be 'Charge  of 
charged  upon  and  paid  out  of  the  Consolidated  Revenue  Fund.  cfonsoMated 

1   Revenue  Fund. 

(4)  All  sums  which  become  payable  out  of  the  assurance  Payment 
fund  shall  to  the  extent,  but  not  exceeding  the  amount,  ofentufed!"^* 
such  fund  be  paid  by  the  Treasurer  of  Ontario  to  the  per- 
sons entitled  thereto,  out  of  the  Consolidated  Revenue  Fund, 

on  the  production  of  an  order  of  the  Court  or  a  Judge  auth- 
orizing or  directing  the  payment  to  be  made  or  of  a  certified 
copy  thereof,  and  the  sums  so  paid  out  shall  be  credited  as 
payments  on  account  of  the  stock  in  the  hands  of  the  Account- 
ant, and  the  amount  thereof  shall  be  reduced  accordingly. 
1  Geo.  V.  e.  28,  s.  128. 

WITHDRAWING  LAND  FROM  THE  REGISTRY. 

129. — (1)  Where,  after  land  has  been  registered,  special  ^ppJ'j«*^o»^ 
circumstances  appear  or  subsequently    arise   which   make   it  registered 
inexpedient   that    the    land   should  continue  under  this  Act'""**' 
the  owner  may  apply  in  the  prescribed  manner  to  the  proper 
Master  of  Titles  for  the  withdrawal  of  the  land  from  the 
Act. 
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(2)  If  the  owner  proves  before  the  Master  that  all  per- 
sons interested  in  the  land  proposed  to  be  withdrawn  consent 
to  its  withdrawal  and  satisfies  the  Master  that  special  cir- 
cumstances exist  which  render  the  withdrawal  of  such  land 
or  a  part  thereof  expedient  the  Master  may  issue  his  certificate 
describing  the  land  or  such  part  thereof  as  the  consent  covers 
and  as  the  JMaster  deems  proper  in  such  a  manner  that  the 
certificate  can  be  properly  registered  in  the  registry  office 
for  the  registry  division  in  which  the  land  is  situate,  and  upon 
the  certificate  being  issued  this  Act  shall  cease  to  apply  to 
the  land  described  therein,  and  the  land  shall  thereafter  be 
subject  to  the  ordinary  laws  relating  to  real  estate  and  to 
the  registry  laws. 

Sf^bl^^'ounter-       (^)   ^hc  Certificate  of  a  Local  Master  under  this  section 
iifs'etto/        ^^^^^  °^*  ^^  valid  unless  approved  and  countersigned  by  the 

uspec  or.  InspCCtor. 

S^fertfSe.  (4)  Upon  the  production  of  the  certificate  to  the  registrar 
of  deeds  and  payment  of  a  fee  of  $1  the  same  shall  be  duly 
registered. 

of'So'r  (5)  This  section  shall  not  apply  to  land  registered  under 

section  159.    1  Geo.  V.  c.  28,  s.  129. 


After  issne 
of  certificate 
Act  to  cease 
to  apply  to 
the  land. 


ADMINISTRATION  AND   MISCELLANEOUS. 

Office  of  Land  Registry. 

?r«°lfr'fto  130.  There  shall  be  a  seal  for  every  office  of  Land  Titles. 
v!'"c.'l7*''lGeo.V.c.28,  S.130. 

1.   107. 

fraSe'^^and"  131.  The  Inspcctor  shall  prepare  and  cause  to  be  printed 
promulgate  and  promulgated  such  forms  and  directions  as  he  may  deem 
Imp  *38  &  89  requisite  or  expedient  for  facilitating  proceedings  under  this 
V.  c.  108.       Act.    1  Geo.  V.  c.  28,  s.  131. 


Administra- 
tion of  oaths. 


Rev.  Stat. 
<5.  124. 


133.  The  proper  Master  of  Titles,  or  any  officer  of  the 
office  of  Land  Titles  authorized  by  him  in  writing,  or  any 
person  authorized  for  a  like  purpose  under  The  Registry  Act, 
may  administer  an  oath  for  any  of  the  purposes  of  this  Act. 
1  Geo.  V.  c.  28,  s.  132. 


Depositions 
taken  before 
special  exam- 
iners may  be 
csed  before 
Master   of 
Titles. 


133. — (1)  The  proper  Master  of  Titles  in  any  application 
made  to  him  may  act  upon  depositions  or  examinations  taken 
before  any  of  the  special  examiners  appointed  by  the  Court, 
who  may  administer  the  requisite  oath  to  any  person  whose 
deposition  or  cross-examination  the  Master  has  requested  such 
examiner  to  take,  and  any  such  deposition  or  examination 
may  be  taken  in  shorthand,  and  any  viva  voce  evidence  given 
before  the  Master  may  be  taken  down  by  a  sworn  shorthand 
writer  if  the  examining  party  so  desires. 


% 
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(2)  The  Master  may  name  the  witnesses  to  be  examined  or  Master  to 
he  may  request  the  examiner  to  take  the  examination  of  all  fjo^ns 'to'**' 
witnesses  produced  by  any  named  person  or  persons  or  of®^*™'°®'- 
any  class  of  witnesses.     1  Geo.  V,  e.  28,  s.  133. 

134. —  (1)  The  proper  Master  of  Titles,  by  summons  under  Power  of 
the  seal  of  his  office,  may  require  the  attendance  of  all  such^^^ter  to 
persons  as  he  may  think  fit  in  any  application  made  to  him,  witnesses. 
and  may  in  the  summons  require  any  person  to  produce  for^^^^io*  ^^ 
inspection  any  document,  deed,  instrument  or  evidence  of 
title  to  the  production  of  which  the  applicant  or  any  trustee 
for  him  is  entitled. 

(2)  He  may  also,  by  a  like  summons,  require  any  person  To  require 
having  the  custody  of  any  map,  plan,  or  book  made  or  kept  ^f  "pi"  nl"" 
in  pursuance  of  any  Statute  to  produce  such  map,  plan,  orbo^i^s,  etc. 
book  for  his  inspection. 

(3)  He  may  examine  upon  oath  any  person   appearing  Examination 
before  him,  and  he  may  allow  to  every  person  summoned  by*"*  "**''• 
him  reasonable  charges  for  his  attendance. 

(4)  Any  charges  allowed  by  the  Master  under  this  section  ^,^j^j.g^g  ^^j^. 
shall  be  deemed  to  be  charges  incurred  in  or  about  proceed- attendance, 
ings  for  registration  of  land  and  may  be  dealt  with  accord- '^  *'' 
ingly. 

(5)  If  any  person  disobeys  any  order  of  the  Master  niadep.gj,|,gj.gj,g^ 
under  this  section  the  Master  may  certify  such  disobedience'^J  orders 
to  the  Court,  and  thereupon  such  person  may  be  punished" 

by  the  Court  in  the  same  manner  as  if  the  order  were  the 
order  of  the  Court, 

(6)  If  any  person,  after  the  delivery  to  him  of  the  sum- Non-attend- 
mons  or  of  a  copy  thereof,  wilfully    neglects   or   refuses   ^l^f^g^i^i^ 
attend  in  pursuance  of  the  summons  or  to  produce  such  map,  answer 
deed,  instrument,  evidence  of  title,  plan,  book  or  other  <iocu-£^"*'3^^"ft  39 
ment  or  to  answer  upon  oath  or  otherwise  such  questions  as  v.  0.  87, 
may  be  lawfully  put  to  him  by  the  Master  he  shall  incur  a ^^"gt^^^  ^  ^ 
penalty  not  exceeding  $50,  recoverable  under  The  Ontario 
Summary  Convictions  Act. 

(7)  No  person  shall  be  required  to  attend  in  obedience  to  Tender 
any  summons,  or  to  produce  documents  unless  the  fees  and  ^'^^ey  and 
allowances  for  his  attendance  in  accordance  with  the  tariff 'eeg. 

of  the  Court  are  paid  or  tendered  to  him.     1  Geo.  V.  c.  28, 
8.  134. 


135.  The  treasurer  of  the  proper  municipality,  upon  pay-certiflcates 
ment  of  the  fee  prescribed  by  section  136  of  The  Assessments^  t"  taxes. 
Act,  shall  furnish  to  any  person  requiring  the  same  in  respect  ^'^^gs^^^' 
of  land  registered  or  with  reference  to  which  an  application 
for  registration  is  pending,  a  certificate  of  payment  of  taxes, 
charges,  rates  and  assessments,  in  the  prescribed  form,  or  in 
a  form  as  nearly  corresponding  thereto  as  the  information 
given  by  his  books  of  office  will  allow,  and  the  certificate  shall 
be  binding  upon  the  municipality.     1  Geo.  V.  c.  28,  s.  135. 
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©/''deputy'^'  136. — (1)  In  case  of  the  illness  or  absence  of  the  Master 
of  Master.  of  Titles  or  of  a  Local  Master,  or  for  any  other  cause,  the 
Lieutenant-Governor  in  Council  may  appoint  a  person  to 
act  as  the  Deputy  pro  tempore  of  the  Master  or  Local  Master, 
and  such  Deputy,  while  so  acting,  shall  have  all  the  powers  of 
the  Master  or  Local  Master  for  whom  he  is  appointed  Deputy. 

from*time  (2)   A  pcrsou  may  be  appointed  under  this  section  who 

to  time.  shall  have  power  to  act  from  time  to  time. 

ority reTokcd,  (3)  In  casc  of  the  death  of  a  Master  the  deputy  may  act 
menTto'"'  uutil  his  authority  is  revoked  or  a  Master  is  appointed  and 
office  made.      assumcs  the  duties  of  his  oflBce.     1  Geo.  V.  c.  28,  s.  136. 

Right  to  Inspect  Registry, 

fns^ci^  137.  Subject  to   such   regulations  and  exceptions,  and  to 

documents.       the  payment  of  such  suras  as  may  be  fixed  by  general  rules, 

A™^c  ^87*  ^^  ^^y  person   registered  as  owner  of  any  land  or  charge  and 

S.104.    '        any  person  authorized  by  any  such  owner,  or  by  an  ordei 

of  the  Court,  or  by  general  rule,  but  no  other  person,  may 

inspect  and  make  copies  of  and  extracts  from  any  document 

in  the  custody  of  the  proper  Master  of  Titles  relating  to  such 

land  or  charge.    1  Geo.  V.  c.  28,  s.  137. 

Rules. 

maklgenerai  ^*^^-  ^^^^  Lieutenant-Govemor  in  Council,  or  the  Judges 
rules.  of  the  Supreme  Court,  under  the  authority  of  sections  109 

Rev.  Stat.  c.  56.  ^nd  110  of  The  Judicature  Act,  which  are  to  be  read  as  apply- 
imp.  38  &  89  jj^g  ^^  ^j^.g  ^^^^  j^^y  make  General  Rules  in  respect  of 

s.    111.  ' 

(a)  The  mode  in  which  the  register  is  to  be  made   and 

kept ; 

(b)  The  forms  to  be  observed,  the  precautions  to  be 

taken,  the  instruments  to  be  used,  the  notices  to 
be  given,  and  the  evidence  to  be  adduced  in  all 
proceedings  or  in  connection  with  the  registra- 
tion, and  in  particular  with  respect  to  the  refer- 
ence to  counsel  of  any  title  to  land  proposed  to  be 
registered  with  an  absolute  title ; 

(c)  The  custody  of  any  instruments  coming  into  an  office 

of  land  titles,  with  power  to  direct  the  destruction 
of  any  of  them  where  they  have  become  altogether 
superseded  by  entries  on  the  register  or  have 
ceased  to  have  any  effect; 

(d)  The  duties  which  are  to  be  performed  by  the  Mas- 

ter of  Titles,  the  Local  Masters  and  other  officers 
employed;  and  what  acts  of  the  Master  may  be 
done  by  other  officers; 
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(e)  The  costs  to  be  charged  by  solicitors  in  or  incidental 
to  or  consequential  on  the  registration  of  land,  or 
any  other  matter  required  to  be  done  for  the  pur- 
pose of  carrying  this  Act  into  execution,  with 
power  to  require  such  costs  to  be  payable  by  com- 
mission, percentage,  or  otherwise,  and  to  bear  a 
certain  proportion  to  the  value  of  the  land  regis- 
tered, or  to  be  determined  on  such  other  principle 
as  may  be  thought  expedient ; 

(/)  The  taxation  of  such  costs  and  the  persons  by  whom 
such  costs  are  to  be  paid; 

(g)  Any  matter  by  this  Act  directed  or  authorized  to 
be  prescribed ; 

(h)  Any  other  matter  or  thing,  whether  similar  or  not 
to  those  above  mentioned,  in  respect  of  which  it 
may  be  deemed  expedient  to  make  rules  for  the 
purpose  of  carrying  this  Act  into  execution. 

(2)  Rules  may  be  made  in  like  manner  with  respect  to  the  Rules  re- 
amount  of  fees  payable  under  this  Act,  and  regard  may  be  ^pecting  fees. 

1,„J  Imp-    38  &  39 

Jfi^-a,  V.  c.  87, 

8.     112. 

(a)  In  the  case  of  the  registration  of  land  or  of  any 
transfer  of  land  on  the  occasion  of  a  sale, — to 
the  value  of  the  land,  as  determined  by  the  amount 
of  purchase  money;  or  to  the  value  of  it  to  be 
ascertained  in  such  manner  as  may  be  prescribed ; 

(&)  In  the  case  of  registration  of  a  charge  or  of  any 
transfer  of  a  charge, — to  the  amount  of  such 
charge.  1  Geo.  V.  c.  28,  s.  138. 

139. — (1)  Subject  to  the  rules  the  fees  payable  in  respect ^®®'- 
of  such  business  as  is  analogous  to  the  business  under  The  Rev.  stat. 
Begistry  Act  shall  be  the  same  as  the  fees  payable  to  the 
Registrar  under  that  Act ;  and  all  other  fees  and  costs,  whe- 
ther in  respect  of  business  done  by  the  Master  of  Titles,  Local 
Master  of  Titles  or  by  other  officers,  or  by  solicitors  under 
this  Act,  shall  be  the  same  as  nearly  as  may  be  as  are  payable 
in  like  proceedings  in  the  Supreme  Court. 

(2) The  stamps  for  all  fees  payable  on  a  certificate  of  own- stamps  to 
ership  or  a  certificate  of  charge  shall  be  affixed  to  the  regis-  ^^  Registered 
tered  transfer  or  charge  and  not  to  the  certificate,  and  all  transfer  or 
stamps  payable  in  respect  of  registration  shall  be  affixed  to°  "*'' 
the  instruments  registered  and  not  to  the  entry  on  the  register. 
1  Geo.  V.  c.  28,  s.  139. 

Appeals. 

140.  Except  as  provided  by  section  110  an  appeal  shallAppeais 
lie  from  any  act,  order,  or  decision  of  the  Master  of  Titles  or '"™  Master. 
a  Local  Master  of  Titles  under  this  Act  to  a  Judge  of  the 
High  Court  Division  and  from  him  to  a  Divisional  Court. 
1  Geo.  V.  c.  28,  s.  140. 
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j^^gg  ^  3g      141.  Any  person  affected  by  an  order  made  under  this 
V.  c.  87,         Act  by  a  Judge  of  the  High  Court  Division  may  appeal  from 
him  to  a  Divisional  Court  within  the  prescribed  time,  and 
subject  to  the  rules  in  like  manner  as  in  the  case  of  ether 
appeals  to  that  Court.    1  Geo.  V.  c.  28,  s.  141. 


117. 


Errors  in  Proceedings. 

noT'^void^fM-         142.  No  application,  order,  affidavit,  certificate,  registra- 
want  of  form,    tiou  Or  Other  proceedings  shall  be  invalid  by  j'eason  of  any 
mistake  not  affecting  the  substantial  justice  of  the  proceed- 
ing.    1  Geo.  V.  c.  28,  s.  142. 

Oath  of  Office  and  Security  hy  Officers. 


K taken"*'*'  ^^^' — ^^^  '^^^  Master  of  Titles,  before  he  enters  upon  the 
by  Master  dutics  of  his  officc,  shall  take  and  subscribe  before  a  Judge  of 
of  Titles.         the  Supreme  Court  the  oath  of  office  in  the  form  following  :— 

I,  A.B.y  do  solemnly  swear  that  I  will  faithfully,  and  to  the  best 
of  my  ability,  perform  the  duties  of  the  office  of  Master  of  Titles. 


By  Local 
Master  or 
Deputy. 


Before  whom 
to  be  taken. 


To  be  trans- 
niitted  to 
Provincial 
Secretary. 

Bond   of 
Master. 

Rev.  Stat.  c. 


(2)  Every  Local  Master  of  Titles  and  every  Deputy  of  the 
IMaster  of  Titles  or  of  a  Local  Master,  before  he  enters  upon 
the  duties  of  his  office,  shall  take  and  subscribe  an  oath  of 
office  similar  to  that  required  to  be  taken  by  the  Master  of 
Titles, 

(3)  In  the  case  of  a  Local  Master  or  of  a  Deputy  of  a 
Local  Master,  the  oath  may  be  taken  before  a  Judge  of  the 
County  Of  District  Court. 

(4)  The  oaths  of  office  shall  be  transmitted  to  the  Provin- 
cial Secretary.     1  Geo.  V.  c.  28,  s.  143. 

144.  Before  the  Master  of  Titles  or  a  Local  Master  of  Titles 
j5  enters  upon  the  duties  of  his  office  he  shall  furnish  security 
in  accordance  with  the  provisions  of  The  Public  Officers'  Act. 
1  Geo.  V.  c.  28,  s.  144. 


Masters  or  Officers  not  to  ad  as  Agents  for  Investors. 

Master,  etc.,  145. — (1)  No  Master  of  Titles,  officer  or  clerk  appointed 
agent?  e'tc',  of  uudcr  this  Act,  shall,  directly  or  indirectly,  act  as  the  agent 
investors.  ^f  ^^y  corporation,  society,  company,  or  person  investing 
money  and  taking  securities  on  land,  or  advise  for  any  fee  or 
reward,  or  otherwise,  upon  titles  to  land,  or  practise  as  a  con- 
veyancer or  carry  on  or  transact  within  the  office  any  business 
or  occupation  other  than  his  duties  as  such  Master,  officer 
or  clerk,  or  as  holder  of  some  other  office  under  the  Govern- 
ment of  Ontario. 
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(2)   This  section  shall  apply  to  every  Local  Master,  but^/'£?*^'» 
as  applied  to  him,  and  the  officers  and  clerks  in  his  office, 
the  word  "land"  shall  mean  land  within  the  county,  city, 
town  or  district  for  which  he  is  Local  Master.       1  Geo.  V. 
c.  28,  s.  145. 

EXTENSION  OF   ACT   TO  OTHER   LOCALITIES  AND  EXPENSES. 

146. — (1)  The  municipal  council  of  a  county,  or  of  a  city^c^^by"^  °' 
or  town  separated  from  the  county  for  municipal  purposes,  municipality, 
may  pass  a  by-law  declaring  it  expedient  that  the  provisions 
of  this  Act  be  extended  to  the  county,  city  or  town. 

(2)  The  municipal  corporations  of  the  County  of  York  and  county  of 
City  of  Toronto  and  of  any  county,  city  or  town  which   has  Toronto  and° 
passed  or  shall  pass  a  by-law  under  subsection  1  shall  provide  ^|)p'gP|""*^ij^ 
proper  fire-proof  and  other  accommodation  for  an  office  of  ^"»-ce  to  supply 
Land  Titles;  and,  so  far  as  the  expenses  of  the  office  are  not tion*™eto.  * 
covered  by  the  fees  collected  thereat,  the  corporation  shall 

pay  the  same,  including  the  salary  of  the  Master  of  Titles 
of  the  locality,  and  all  necessary  and  proper  books,  stationery, 
furniture,  and  lighting,  cleaning  and  heating  of  the  office, 
and  attendance,  and  other  matters  and  things  incident  to  the 
proper  conduct  of  the  business  of  the  office. 

(3)  "Where  this  Act  is  extended  to  a  county  which  includes  where 
a  city  or  town  separated  from  the  county  for  municipal  pur- f^^,^//^^ 
poses,  the  city  or  town  and  county  shall  share  the  expenses  to  s^p"'"'***** 
be  borne  by  the  locality  under  this  Act,  in  such  proportions *"'^  *"^  ^*'^^' 
as  may  be  determined  by  arbitration  under  The  M unicipalf ^Jg2^^^' 
Act,  in  case  the  councils  interested  do  not  agree  in  respect 
thereto. 

(4)  Where  such  a  by-law    has    been    passed    and    propelrj^'j^^'^™**'"'^ 
accommodation  has  been  provided  either  in  connection  with  Act  to"** 
the  registry  office  or  at  some  other  convenient  place  to  the "**'"*''p*'"^' 
latisfaction  of  the   Inspector,  and  approved  by  the  Lieuten- 
ant-Governor in  Council,  the  Lieutenant-Governor  may,  by 

his  proclamation,  extend  the  operation  of  this  Act  to  such 
county,  city  or  town  from  a  day  to  be  named  in  the  procla- 
mation. 

(5)  The  fact  of  the  conditions  precedent  to  the  issue  of  issue  of 
such  proclamation  having  been   performed  shall  be  conclu- ro'^"be'"evi-*"* 
sively  established  by  the  issue  of  the  proclamation.     1  Geo.  V.  fo"^8nce''^of 

C.  128,  8.    143.  condltlong 

precedent. 

147. — (1)  Where  not  less  than  twenty  ratepayers  of  any  ^''♦?."«'5'»  »' 

i.'T--i.--i.j.  -J.  xj.  1--    u   J.1-  application 

county  m  which  is  situate  a  city  or  a  town  to  which  the  pro- of  Act  on 
visions  of  this  Act  have  been  extended,  who  are  owners  ofo^uers!  °' 
land  situate  in  such  county  of  the  aggregate  assessed  value 
of  $400,000,  petition  the  Lieutenant-Governor  in  Council  for 
the  issue  of  a  proclamation  extending  the  provisions  of  this 
Act  to  the  county,  and  the  Lieutenant-Governor  in  Council 
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Where  Local 
Master   to 
be  entitled 
to  a  salary. 


Exprnses  of 
introduction 
of  fcystem, 
by   whom 
to  be  paid. 


Non-resident 
owners  to 
be  deemed 
ratepayers. 


declares  that  it  is  expedient  that  the  same  should  be  so 
extended,  the  provisions  of  section  146  shall  apply  to  such 
county  as  fully  as  they  would  have  been  applicable  had  a 
by-law  been  passed  by  the  council  of  the  county. 

(2)  In  the  cases  provided  for  by  subsection  1  the  Local 
Master  shall  not  be  entitled  to  be  paid  a  salary,  unless  the 
county  council  passes  a  resolution  for  the  payment  to  him  of 
a  salary  to  be  provided  by  the  county,  but  such  Local  Master 
shall  be  entitled  to  retain  for  his  own  use  the  fees  collected 
upon  proceedings  in  his  ofifice. 

(3)  All  costs  and  expenses  incurred  in  introducing  the 
Land  Titles  system  into  the  county,  or  incurred  during  one 
year  thereafter  in  connection  therewith,  shall  be  paid  by  the 
petitioners. 

(4)  The  owners  of  land  which  is  assessed  as  land  of  non- 
residents shall  be  deemed  ratepayers  within  the  meaning  of 
this  section.     1  Geo.  V.  c.  28,  s.  147. 


Surplus  fees 
under  Rev. 
Stat.  c.  124 
to  be  applied 
in  defraying 
expenses  of 
Land  Titles 
Office. 


148.  "Where  this  Act  applies  to  a  county,  city  or  town 
entitled  to  receive  money  under  sections  101  and  102  of  The 
Registry  Act  the  registrar  shall  pay  to  the  Treasurer  of 
Ontario,  to  be  applied,  so  far  as  necessary,  in  defraying  the 
salary  of  the  Master  and  other  expenses  of  the  office,  the 
money  payable  either  directly  or  indirectly  to  the  county, 
city  or  town  under  that  Act,  and  the  Treasurer  shall  pay 
the  balance  to  the  county,  city  or  town;  and  if  the  amount 
so  paid  to  the  Treasurer  is  not  sufficient  the  residue,  or  if 
nothing  is  payable  by  the  registrar,  the  whole  of  such  salary 
and  expenses  shall  be  made  good  to  the  Province  by  the  cor- 
poration of  the  county,  city  or  town.     1  Geo.  V,  c.  28,  s.  148. 


LOCAL  M.\STERS  OP  TITLES. 


149. —  (1)  "Where  at  the  time  of  the  issue  of  a  proclama- 
tion under  section  146  there  is  a  Referee  of  Titles,  under  The 
Quieting  Titles  Act,  residing  in  the  locality  such  referee 
shall  ex-officio  be  the  first  Local  Master  of  Titles  therefor, 
unless  he  practises  as  a  barrister  or  solicitor,  or  is  a  Judge  ^f 
the  County  Court,  and  he  shall  hold  the  office  during  the 
pleasure  of  the  Lieutenant-Governor  in  Council. 

(2)  Subject  to  the  provisions  of  subsection  1  the  Lieuten- 
ant-Governor in  Council  may  appoint  a  Master  of  Titles  for 
any  locality  in  which  this  Act  is  in  force  to  be  styled  "Th^ 
Local  IMaster  of  Titles"  for  the  county,  city,  town  or  district, 
as  the  case  may  be,  who  shall  hold  office  during  pleasure. 

Qualifications.  (3)  The  pcrsou  appointed  may,  in  the  discretion  of  the 
Lieutenant-Governor  in  Council,  be  a  Judge  of  a  County  or 
District  Court,  a  barrister  or  solicitor,  whether  practising  or 
not,  or  a  registrar.     1  Geo.  V.  c.  28,  s.  149  (1-3). 


Local  Masters 
of    Titles 
ex-oficio. 
Eev.  Stilt. 
c.  123. 


Appointment 
of  Local 
Masters. 
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(4)  The  Local  Master  of  Titles  shall  be  paid  by  salary  or  ^'^'^"rt' bfthl 
fees  for  his  services  in  that  capacity,  such  salary  to  be  fixed  ^jf "Jy*i^,fjYu 
by  the  Lieutenant-Governor  in  Council  from  time  to  time,  conncii. 
with   reference   to   the   amount  or   probable  amount  of  the 
business,  on  the  report    of    the    Inspector  and  shall  l;e  ]  aid 

for  his  services  in  entering  patents  under  sections  159  to 
162  such  sum  as  the  Lieutenant-Governor  in  Council  shall 
direct.     1  Geo.  V.  c.  28,  s.  149  (4)  ;  2  Geo.  Y.  c.  24,  s.  4. 

(5)  The  Order  in  Council  shall  be  laid  before  the  Assem- law^'before' 
bly  as  provided  in  respect  of  Orders  in  Council  under  cec-^'*^™"^- 
tion  100  of  The  Judicature  Act. 

(6)  The  Lieutenant-Governor  in  Council  may  commute  theS™*of°° 
fees  payable  to  a  Registrar  of  Deeds  or  Local  Master  of  TiiksJ^^^^t^^^^^'j. 
in  any  county  or  district  whether  both  offices  are  held  by  one  of  Titles/ 
officer  or  otherwise  for  a  fixed  sum  each  year,  provided  that 

such  sum  shall  not  exceed  the  income  which  such  Registrar 
or  Local  Master  w^ould  have  derived  from  fees  during  such 
year,  and  the  fees  so  commuted  shall,  on  or  before  the  Icthi 
day  of  January  in  each  year,  be  paid  over  to  the  Treasurer 
of  Ontario  in  the  case  of  a  district  for  the  use  of  the 
Province,  and  in  the  case  of  a  county  or  city  shall  be  subject 
to  such  division  between  such  county  or  city  and  the  Province 
as  the  Lieutenant-Governor  in  Council  may  direct. 

(7)  Where  such  Registrar  or  Local  Master  holds  office  f or  ^^pp^*"" 
part  of  a  year  he  or  his  executors  or  administrators  shall  tie*'"'"™"*'*''°°- 
entitled  to  the  just  proportion  of  such  commuted  fixed  sum. 

1  Geo.  V.  c.  28,  s.  149  (5-7). 


DUTIES   AND   POWERS   OP  LOCAL    MASTERS. 

150.  Except  where  otherwise  provided  by  this  Act  every ^^"j^^^^j?^ 
Local  Master  of  Titles,  in  respect  to  land  situate  within  the  and  duties, 
territory  for  which  he  is  appointed,  shall  have  all  the  author- 
ity of  and  perform  all  the  duties  which,  in  the  County  of 
York,  are  performed  by  the  Master  of  Titles,  subject  to  appeal 
in  the  same  manner.     1  Geo.  Y.  c.  28,  s.  150. 

First  Registration. 

151. —  (1)    If,  upon  an  application  for  first  registration,  loc'vi  Master 
the  Local  Master  of  Titles    finds    that   the   applicant  or  his  title  deeds, 
nominee  is  entitled  to  be  registered   he  shall   sign    a   rQemo-j|fjj,p'JJo, 
randum  to  that  effect  at  the  foot  of  the  application  and  shall 
transmit  the  same  to  the  Inspector,  with  the  deeds,  evidence 
and  other  papers  before  him,  and  a  draft  of  the  entry  of 
ownership  proposed  to  be  made. 

(2)  If  the  Inspector  concurs  in  the  opinion  of  the  I''0C''^1  ^^h°re*^ing^e<.- 
Master  he  shall  approve  thereof  and  shall  return  the  papers  tor  concurs 
transmitted  to   him,   and  the  lioeal  Master  may  thereupon  frndfifg!^*^^ 
register  the  applicant  or  his  nominee  as  owner. 
91  s. 
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LAND   TITLES. 


Sec.  151  (3). 


Sherfinspec-  (3)  If  the  Inspector  does  not  concur  in  the  opinion  of  the 
tor  does  not  Local  Master  he  shall  communicate  his  opinion  to  the  Local 
Master  and  shall  cause  such  action  to  be  taken  as  he  deems 
expedient,  and  if  his  objections  are  not  removed  by  explana- 
tions or  additional  evidence  the  applicant  or  his  nominee 
shall  not  be  registered  unless  the  Court  on  appeal,  or  on  a 
case  stated  for  its  opinion,  otherwise  directs. 

pr^e°ding6  (4)  If  there  is  a  contest  upon  the  decision  of  the  Inspector 

in  case  appeal  concurring    in    the  Local  Master's  opinion  registration  shall 
desire  .  y^^  delayed  for  ten  days  to  enable  anyone  who  so  desires  to 

appeal.     1  Geo.  V.  c.  28,  s.  151. 


Applications 
for  first 
registration 
in    districts. 


153.  Until  an  Inspector  is  appointed  applications  for 
first  registration  in  the  Provisional  Judicial  Districts  not 
coming  within  sections  159,  160  and  162  shall  be  made  to  the 
Master  of  Titles  and  not  to  the  Local  Master  for  the  district, 
and  upon  the  Master  of  Titles  finding  that  an  applicant  is 
entitled  to  be  registered  he  shall  issue  his  certificate  to  that 
effect  to  the  Local  Master  who  shall  thereupon  register  the 
land  in  accordance  with  the  terms  of  such  certificate.  1  Geo. 
V.  c.  28,  s.  152. 


Exceptions  to 
applifation  of 
8.8.  151,  152. 


153.  Sections  151  and  152  shall  not  apply  to  applications 
coming  within  sections  159,  160  and  162,  or  to  applications 
for  a  possessory  title,  or  for  the  registration  of  leasehold 
land  where  the  freehold  or  other  estate  out  of  which  the  lease 
is  derived  is  registered  land,  or  where  a  declaration  of  the 
title  of  the  lessor  to  grant  the  lease  is  not  required.  1  Geo. 
V.  c.  28,  8.  153. 


Duty  of 

registrar    of 
district  when 
required  to 
forward  docu- 
ment of  title 
to  Master. 


154. — (1)  Where  an  application  is  made  under  section 
152  the  Master  of  Titles  may  request  the  registrar  of  the 
registry  division  in  which  the  land  lies  to  transmit  by  regis- 
tered post,  or  by  express,  any  instrument  appearing  on  the 
abstract,  or  required  in  connection  with  the  application,  which 
the  Master  desires  to  examine. 


To  keep 
list  of 

documents 
transmitted. 


Retprn  of 
documents. 


Additional 
fees  to 

registrar. 


(2)  The  registrar  shall  comply  with  such  request  and  shall, 
with  such  documents,  send  a  list  of  all  the  documents  trans- 
mitted and  shall  ^-etain  a  copy  of  the  list. 

(3)  The  Master  shall  return  the  documents,  as  soon  as 
practicable,  by  registered  post  or  by  express,  sending  there- 
with to  the  registrar  a  list  of  all  the  documents  so  returned 
and  keeping  a  copy  of  the  list. 

(4)  The  registrar,  in  addition  to  his  usual  fees  for  the  pro- 
duction of  a  document,  shall  be  entitled  to  an  additional  fee 
of  ten  cents  for  each  document  transmitted  as  compensation 
for  his  trouble  in  respect  of  such  transmission,  the  prepara- 
tion of  the  list  and  returning  the  documents  to  their  proper 
files.     1  Geo.  V.  c.  28,  s.  154. 


See.  159  (1).  land  titles.  Chap.  126.  1443 

Subsequent  Registration. 

155.  If,  on  the  application  for  the  registration  of  an  instru-S«toi|85^on 
ment  after  a  first  registration  or  for  the  registration  of  a  inspector 
transmission,  the  Local  Master  of  Titles  is  unable  to  come  to^nfonu.^^^^^ 
a  clear  conclusion  as  to  the  action  which  he  should  take  he 
shall  delay  making  the  required  entry  until  he  has  stated  the 
facts  to  the  Inspector  for  his  opinion,  and  in  submitting  the 
case  the  Local  Master  shall  state  his  own  view  and  his  reasons 
therefor.     1  Geo.  V.  c.  28,  s.  155. 

INSPECTOR    OF    OFFICES   OP   LAND    TITLES. 

156. — (1)  The  Lieutenant-Governor  in  Council  may  Appointment 
appoint  an  officer  to  be  called  "The  Inspector  of  Land  Titles "'*^°"p^*=**''- 
Offices." 

(2)  The  Inspector  shall,  subject  to  the  rules,  have  the  like  Duties, 
powers  and  duties  as  an  Inspector  under  The  Quieting  Titles'  Rev.  stat. 
Act,  and  as  an  Inspector  under  The  Registry  Act,  respectively,  ^^'  ^^'  ^^^' 
and  such  other  duties  as  may  be  required  of  him  by  the  rules, 

or  as  he  may  be  required  by  the  Lieutenant-Governor  in  Coun- 
cil to  perform. 

(3)  The  salary  of  the  Inspector,  his  travelling  expenses,  and  salary. 
all  expenses  of  and  incidental  to  his  office  shall  be  paid  by 

the  Province,  and  shall  be  repaid  to  the  Treasurer  of  Ontario 
by  the  corporations  of  the  localities  in  which  this  Act  is  from 
time  to  time  in  operation  in  such  proportions  as,  after  a 
report  from  the  Inspector,  the  Lieutenant-Governor  in  Coun- 
cil may  determine.     1  Geo.  V.  c.  28,  s.  156. 

157.  Until    an    Inspector    is    appointed  the  duties  of  the  Performance 
Inspector  shall  be  performed  by  the  Master  of  Titles  or  by°*jjy,"*^^pppjjjp 
some  other  person  authorized  by  the  Lieutenant-Governor  in  appointed. 
Council,  and  the  expenses  of  and  incidental  thereto  shall,  in 

like  manner  as  is  hereinbefore  provided,  be  repaid  to  the 
Treasurer.     1  Geo.  V.  c.  28,  s.  157. 

158.  In  all  matters  decided  by  the  Inspector  which  are  of  ^ppg^i  from 
like  character  as  matters  over  which  the  Master  of  Titles  inspector, 
has  jurisdiction  in  the  County  of  York  an  appeal  shall  lie 

from  any  act,  order  or  decision  of  the  Inspector  to  a  Judge 
of  the  Supreme  Court,  and  from  him  to  a  Divisional  Court. 
1  Geo.  V.  c.  28,  s.  158. 

REGISTRATION  OF  NEWTiY  PATENTED  LANDS  IN  DISTRICTS. 

159. — (1)  Where  any  land  situate  in  a  Provisional  Judi- Letters  Patent 
cial  District  is  granted  by  letters  patent  or  by  order  of  the"""  «''der-in 

X  •       I  J.  n  •       /-V  •11-1  •   Oouncil  grant- 

L/ieutenant-Governor  m  Council  the  letters  patent  or  a  certi-ing  lands  in 
fied  copy  of  the  Order  in  Council  shall  be  forwarded  to  the  tricot'' r?iis- 
Local  Master  of  Titles  of  the  District  for  the  purpose  of  thet'a''o'°  "'• 
grantee  being  entered  as  the  first  registered  owner  of  the 
land,  with  any  necessary  qualifications. 
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Exemption 
of  certain 
landB   from 
application  of 
subsection  1. 


\Ykere 
notice  of 
caution   or 
adverse 
claim 
unnecessary. 


Where  no 
contest. 


Where 
contest. 


Where 

cautioner 

consents. 


(2)  Subsection  1  shall  not  apply  to  land  covered  with  the 
water{^  of  Lake  Huron  adjacent  to  the  Great  Manitoulin 
Island,  Cockbum  Island  or  Fitzwilliam  Island,  in  the  Dis- 
trict of  Manitoulin,  or  adjacent  to  any  island  which,  in  whole 
or  in  part,  lies  between  headland  and  headland  around  such 
three  Islands. 

(3)  It  shall  not  be  necessary  to  issue  a  notice  in  respect 
of  a  caution  or  adverse  claim  which  has  been  lodged  if,  by  tho 
certificate  of  the  Minister  or  Deputy  IMinister  of  Lands,  For- 
ests and  Mines,  it  appears  that  the  claim  in  respect  of  which 
such  caution  or  adverse  claim  was  lodged  was  considered  by 
the  IMinister  and  disposed  of  before  the  issue  of  the  patent; 
and  if  before  the  receipt  of  such  a  certificate  any  proceedings 
have  been  taken  by  a  Local  Master  in  respect  of  such  caution 
or  adverse  claim  he  shall  thereupon  discontinue  the  same 
and  disallow  any  objection  or  claim  founded  thereon  and 
make  such  order  as  to  costs  as  he  deems  just. 

(4)  "Where  there  is  no  contest  as  to  the  rights  of  the  parties 
the  Local  Master  may  make  the  requisite  entry  and  issue  his 
certificate;  but  in  case  of  a  contest  he  shall  transmit  the 
papers  to  the  Inspector  before  registering  the  patentee  as 
owner,  and  shall  otherwise  proceed  as  provided  in  section  151. 

(5) "Where  the  cautioner  consents  to  the  registration  of  the 
patentee  the  Local  Master  need  not  issue  any  notice  on  account 
of  such  caution. 


]fjf*f„g*jfnj^  (6)  Letters  Patent  from  the  Crown  demising  land  or  min- 
for  term  of  ing  rights  for  a  term  of  years,  or  for  any  greater  estate, 
ed^Hhitfthis  granted  on  or  after  the  31st  day  of  December,  1887,  shall 
section.  ]^q  deemed  to  have  been  and  to  be  within  the  provisions  of 

this  section.     1  Geo.  V.  c.  28,  s.  159. 


Registration 
of  Dominion 
patentees. 


160.  Where  land  situate  in  a  Provisional  Judicial  District 
has  been  patented  by  the  Government  of  Canada  the  Local 
Master  of  Titles  shall  have  authority  to  register  the  patentee 
as  owner  of  such  land  and  may  do  so  without  submitting  his 
finding  upon  the  application  to  the  Inspector  for  his  concur- 
rence.   1  Geo.  V.  c.  28,  s.  160. 


Notice  by 
Master  to 
sheriff. 


161. — (1)  Upon  an  entry  of  ownership  being  made  the 
Local  Master  of  Titles  shall,  in  the  prescribed  form,  notifj'' 
the  sheriff  in  whose  bailiwick  the  land  lies  of  the  entry  of  the 
patentee  as  owner. 


How  notice 
to  be  sent. 
After  what 
time  entries 
may  be  made 
in   register. 


(2)  The  notice  shall  be  sent  by  registered  post,  and  no 
entry  of  any  dealing  with  the  land  shall  be  made  in  the  regis- 
ter until  fourteen  days  after  the  mailing  of  the  notice,  unless 
proof  is  previously  made  that  the  land  is  not  liable  to  any 
execution. 


Sec.  163,  LAND  TITLES.  Chap.  126.  1445 

(3)  The  sheriff,  upon  receipt  of  the  notice,  shall  forthwith ^^*j.^f^."^^,jj 
transmit  to  the  Local  Master  a  copy  of  any  execution  in  his  receipt  of 
hands  affecting  the  land  of  the  patentee,  and  if  within  the'^"'*^^' 
fourteen  days  no  copy  of  an  execution  against  the  land  of  the 
patentee  is  received  from  the  sheriff,  the  Local  Master  may  ^^^^^^  ^^^^^ 
assume  that  the  land  is  not  subject  to  any  execution  and  may  Master  may 
enter  subsequent  dealings  with  the  land  accordingly;  and  as g^^^™ ^f ^^^y 
against  such  entry  no  claim  shall  afterwards  be  sustained  in  execution, 
respect  of  an  execution  against  the  patentee. 

(4)  Wihere  the  Local  Master  receives  from  the  sheriff  a  fj^j^^^  ^^^'^^''^ 
copy  of  an  execution  affecting  the  land  an  entry  thereoftaxesorcopy 
shall  be  made  against  the  land  and  all  dealings  with  it  shall  received.  "^'^ 
be  subject  to  such  execution.     1  Geo.  V.  e.  28,  s.  161. 

163. — (1)  Where  a  patent  for  land  is  forwarded  to  a  Local  ^j«^is^^a«on^ 
Master  of  Titles,  under  section  159,  and  it  is  made  to  appear  of  patentee. 
to  him  that  the  patentee  since  the  date  of  the  patent  has 
transferred  the  land  to  some  other  person  the  transferee,  or 
in  case  of  a  further  transfer  or  transfers  the  ultimate  trans- 
feree of  the  land,  shall  be  entered  as  the  first  registered  owner 
and  shall  be  described  as  the  transferee  of  the  patentee  or 
otherwise  according  to  the  fact. 

(2)  Before  entering  a  transferee  as  first  registered  owner ^jy^'^g^^^j.^^j^ 
the  Local  Master  shall  require  evidence  to  be  produced  show- 
ing that  there  is  no  execution  affecting  the  land.     1  Geo.  V. 
c.  28,  s.  162. 

163.  "Where  notices  or  other  proceedings  are  necessary  thepees  payable 
Local  Master  shall  be  entitled  to  charge  in  addition  to  his^^g^°^*^ 
disbursements  the  like  fees  as  are  payable  to  the  Master  of 
Titles  in  respect  of  similar  proceedings.     1    Geo.    V.    c.    28, 
s.  163;  3-4  Geo.  V.  c.  18,  s.  27  (3). 
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Sec.  1. 


SECTION    IX, 


PROPERTY   IN    WATERS    AND 
STREAMS. 


CHAPTER  127. 


An  Act  respecting  Ferries. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


Short  title. 


1.  This  Act  may  be  cited  as  The  Ferries  Act. 
c.  60,  s.  1. 


9  Edw.  VII. 


^ratfon  of  2.  Savc  as  herein  otherwise  provided  every  grant  or  license 

licenses.  Qf  ferry  shall  be  by  the  Lieutenant-Governor  under  the  Great 

Seal  and  shall  not  extend  for  a  longer  term  than  seven  years 

at  any  one  time.    9  Edw.  VII.  c.  60,  s.  2. 


Requisites  to 
issue. 


3.  Save  as  herein  otherwise  provided  no  ferry  shall  be 
leased  by  the  Crown,  nor  shall  any  lease  thereof  be  renewed 
or  any  license  of  ferry  be  granted  by  the  Crown,  except  by 
public  competition,  and  after  notice  of  the  time  and  place  at 
which  tenders  will  be  received  for  the  lease  or  license  for  such 
ferry  inserted  at  least  once  in  each  of  four  consecutive  weeks 
in  the  Ontario  Gazette,  and  in  one  or  more  of  the  newspapers 
published  in  the  county  or  district  in  which  the  ferry  is  situ- 
ate, and  to  persons  giving  such  security  as  the  Lieutenant- 
Governor  in  Council  may  prescribe.    9  Edw.  VII.  c.  60,  s.  3. 

4.  Except  in  the  case  of  municipalities  as  hereinafter  pro- 
vided, where  the  limits  to  which  the  exclusive  privilege  of  any 
ferry  extends  are  not  already  defined,  such  exclusive  privi- 
lege shall  not  be  granted  for  a  greater  distance  than  one  mile 
and  a  half  on  each  side  of  the  place  at  which  the  ferry  is 
usually  kept,  but  nothing  herein  shall  invalidate  or  infringe 
upon  any  existing  grant  or  right  of  ferry.  9  Edw.  VII.  c.  60, 
s.  4. 

License  for 

ferry  between      5. — (1)  Where  a  ferry  IS  required  over  any  stream  or  other 
plSt^s.  "       water  and  the  two  shores  are  in  different  local  municipalities 


Limits  of 
ferries. 
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not  in  the  same  county,  or  one  shore  is  in  a  city  or  town 
separated  from  a  county  and  the  other  is  in  another  munici- 
pality in  the  same  county,  the  Lieutenant-Governor  may 
grant  a  license  to  either  of  such  municipalities  exclusively,  or 
to  both  jointly,  or  to  either  of  the  counties  or  to  both  jointly, 
or  to  one  of  the  counties  jointly  with  a  city  or  town,  as  he  may 
consider  most  conducive  to  the  public  interest. 

(2)  The  license  shall  confer  the  right  to  establish  a  ferry  Jonfe°rre*d, "S* 
from  shore  to  shore  on  such  stream  or  other  water,  with  such 

limits  and  extent  as  may  appear  advisable  to  the  Lieutenant- 
Governor  in  Council,  and  be  expressed  in  the  license. 

(3)  The  license-  shall  be  upon  conditions  as  to  the  descrip-  ^^g^g"^^!"^ 
tion  of  craft  and  motive  power  to  be  used  and  upon  such  fur-  motive  power 
ther  terms  and  conditions    as     the    Lieutenant-Governor  in  nmtiers^'^ 
Council  may  direct,  and  the   terms   and   conditions  shall  be 
expressed  in  the  license. 

(4)  The  council  of  the  municipality  may  pass  by-laws,  not  fuweufng  "^* 
inconsistent  with  the  terms  of  the  license,  for  subletting  the  ferries. 
ferry  to  such  person  and  upon  such  terms  and  conditions  as 

the  council  may  think  fit. 

(5)  Where  a  license  is  granted  to  two  municipalities  jointly  C!oncurrence  of 
no  by-law  of  the  council  of  one  municipality  shall  have  any  where^jofnt'^^ 
force  until  a  by-law  has  been  passed  in  similar  terms,  as  nearly  license. 

as  may  be,  by  the  council  of  the  other  municipality. 

(6)  The  provision  as  to  the  duration  of  the  license  and  the  ^eSn^"""  ^^ 
provisions  of  section  3  shall  not  apply  to  this  section.    9  Edw.  provisions 

TTTT         nr\         c  '■'■''  excluded. 

yil.  e.  60,  s.  5. 

6. — (1)  The  council  of  every    township,    town   or  village  ^"J^\^ipai 
may  pass  by-laws  for  establishing  and  for  maintaining  and  establish,  oper- 
operating,  and  the  council  of  every  municipality,  other  than  ^grr?"s^ '"""^^ 
a  county,  may  pass  by-laws  for  licensing  upon  such  terms  and 
conditions  as  may  be  deemed  proper  and  for  regulating  fer- 
ries between  any  two  places  in  the  municipality,  or  over  any 
navigable  waters  in  or  upon  the  boundary  of  the  municipality, 
and  for  establishing  the  rates  of  ferriage  to  be  taken  thereon ; 
but  no  such  by-law  shall  have  effect   until   approved  by  the 
Lieutenant-Governor  in  Council. 

(2)  The  council  of  every  county  shall  have  the  like  power  ^Sy"* 
in  regard  to  ferries  between  places  which    are    both  situate  councils, 
within  the  county  but  not  within  the  same  local  municipality, 
provided  that  neither  of  such  places   is  situate   in  a  city  or 

town  separated  from  the  county  for  municit)al  purposes. 

(3)  Until  the  council    exercises  the  powers    conferred  by  [fem^ait- 
this  section  the  Lieutenant-Governor  in  Council  may  license  "oveniorin 
and  regulate  such  ferries  and  establish  the  rates  of  ferriage  ^''"°^" " 
to  be  taken  thereon.    9  Edw.  VII.  c.  60,  s.  6. 
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exciSsivf  '^-  ^^^  council  of  any  municipality  may  grant  exclusive 

privileges.       privileges  in  any  ferry  vested  in  the  corporation  of  the  muni- 
cipality.   9  Edw.  VII.  c.  60,  s.  7. 

^efsonstokec  ^'  "^^^  pcrsou  may  keep  at  a  ferry  a  boat,  vessel  or  other 
boats  at  ferry  craft  for  his  own  private  use,  or  may  use,  for  the  accommoda- 
ownu^se.  tion  of  himsclf  or  of  his  employer,  his  own  or  his  employer's 
boat,  vessel  or  craft  to  cross  the  river  or  stream  on  which  the 
ferry  is  situate ;  but  such  privilege  shall  not  be  used  for  the 
purpose  of  taking,  carrying  or  conveying  any  other  person  or 
property  for  hire,  gain,  reward  or  profit,  or  hope  thereof,  or 
directly  or  indirectly  to  enable  any  such  other  person  to  evade 
the  payment  of  tolls  at  the  ferry.    9  Edw.  VII.  e.  60,  s.  8. 

Penalty  for  in-     9.  If  any  pcrsou  Unlawfully  interferes  with  any  right  or 
ikensed^frrry-  liccnsc  of  ferry  by  taking,  carrying    or    conveying    at    any 
man's  rights,    ferry  across  the  stream  or  other  water  on  which  the  same  is 
situate  any  person,  cattle,  carriage  or  wares  in  any  boat, 
vessel  or  other  craft  for  hire,  gain,  reAvard,  profit  or  hope 
thereof,  or  unlawfully  does  any  other  act  or  thing  to  lessen 
the  tolls  and  profits  of  any  lessee  or  licensee  of  the  Crown  of 
any  such  ferry,  the  offender  shall  incur  a  penalty  not  exceed- 
Rev.  Stat.  c.  90.  iug  $20  to  be  recovered  under  The  Ontario  Summary  Convic- 
tions Act  and  to  be  paid  to  the   person   aggrieved.    9  Edw. 
VII.  c.  60,  s.  9. 
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CHAPTER  128. 


An    Act  respecting-  Millers. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Millers  Act.    9  Edw.  VII.  short  title, 
c-  61,  s.  1. 

GRINDING  GRAIN. 

2.  An  owner  or  occupier  of  a  mill,  or  a  person  employed  by  i^roportion  to 
him,  shall  not  demand  or  take  as  toll  a  greater  proportion  of  ton  for'^gn"  d-^ 
any  grain  brought  to  him  to  be  ground  and  bolted  than  one-  ij|^, '^"^j^"'^" 
twelfth   part    thereof   for   grinding   and   bolting   the    same, 

under  a  penalty  of  $40  for  every  such  offence.     9  Edw.  VII. 
c.  61,  s.  2. 

MARKING  GRAIN   BAGS. 

3.  An  owner  or  occupier  of  a  mill  shall  not  be  bound  to  ^'iii^er''^  °^ 
receive  or  be  chargeable  with   the  loss   of   any  bag  of  grain 

or  flour  unless  the  bag  is  marked  with  the  initial  letters  ^'*'''^'°®''*^^- 

of  the  Christian  name  and  surname  of  the  owner  of  the  grain, 

or  with  some  mark  distinguishing  the  bag,  which  shall  have 

been  previously  made  known  to  the  owner  or  occupier  of  the 

mill,  or  his  servant  usually  attending  the  same.    9  Edw.  VII. 

c.  61,  s.  3. 
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Sec.  1. 


CHAPTER  129. 


An  Act  respecting"  Water  Privileges. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Water  Privileges  Act. 
1  Geo.  V.  c.  29,  s.  1. 

2.  In  this  Act  "Occupied  Water  Privilege"  shall  mean  a 
mill  privilege,  or  water  power,  which  has  been  or  is  in  use 
for  mechanical,  manufacturing,  milling  or  hydraulic  pur- 
poses, or  for  the  use  of  which  for  any  of  such  purposes  the 
necessary  works  are  hona  fide  in  course  of  construction. 
1  Geo.  V.  c.  29,  s.  2. 

occuSwaier      ^-  S^^^Ject  to  the  provisions    of    section    8    an    occupied 
privilege.        water  privilege  shall  not  be  in  lany  manner  interfered  with 
or  encroached  upon  under  the  authority  of  this  Act  without 
the  consent  of  the  owner.    1  Geo.  V.  c.  29,  s.  3. 


Short  title. 


Meaning    of 
"occupied 
water  privi- 
lege,"  etc. 


Right  ©(owner  4. — (1)  A  pcrson  dcsiriug  to  use  or  improve  a  water 
privilege  to  privilege,  of  which  or  a  part  of  which  he  is  the  owner  or 
eximin"eand  l^g^l  occupaut,  for  any  mechanical,  manufacturing,  milling 
survey  lands,  or  hydraulic  purposes  by  erecting  a  dam  and  creating  a 
pond  of  water,  increasing  the  head  of  water  in  any  existing 
pond  or  extending  the  area  thereof,  diverting  the  waters  of 
any  stream,  pond  or  lake  into  any  other  channel,  construct- 
ing any  raceway  or  other  erection  or  work  which  he  may 
require  in  connection  with  the  improvement  and  use  of  the 
privilege,  or  by  altering,  renewing,  extending,  improving, 
repairing  or  maintaining  any  such  dam,  raceway,  erection 
or  work,  or  any  part  thereof,  shall  have  the  right  to  enter 
upon  any  land  which  he  may  deem  necessary  to  be  exam- 
ined and  to  make  an  examination  and  survey  thereof,  doing 
no  unnecessary  damage  and  making  compensation  for  the 
actual  damage  done. 

And  after  (2)  If,  upon  an  application  to  a  Judge  of  the  County  or 

jud*ge  to         District  Court,  as  hereinafter  provided,  such  person  obtains 
acquire  lands   authority  he  may  take,  acquire,  hold  and  use  such  portions 

lor  improving       «.,        i^  -t  i»i.  • 

water  privi-     of  the  land  SO  examined  or  such  rights  over  or  in  respect 
'*^"'  thereof  as  the  Judge  may  deem  necessary  for  the  completion, 

improvement   or  maintenance   of   the   water   privilege    and 
works  in  connection  therewith.     1  Geo.  V.  c.  29,  s.  4. 
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5. — (1)  A  person  .desiring  to  exercise  the  powers  herein- ^^""^f^V^f^g 
before  mentioned,  or  any  of  them,  shall  cause: —  the  powers 

'  "^  '  given  by 

-(a)  surveys  and  levels'  to  be  made  and  taken  of  the 
land  sought  to  be  taken,  used  or  othervi^ise 
affected,  and  a  map  or  plan  thereof  to  be  pre- 
pared ; 

(&)  a  statement  to  be  prepared  giving 

(i)  a  general  description  of  the  land  to  be 
taken  and  of  the  powers  intended  to 
be  exercised  with  regard  to  any  land, 
describing  them, 

(ii)  the  names  of  the  owners  and  occupiers 
of  the  land,  so  far  as  they  can  be  ascer- 
tained, and 

(iii)  everything  necessary  for  the  right 
understanding  of  the  map  or  plan,  in- 
eluding  a  registrar's  certified  abstract 
of  the  titles  to  all  the  land  to  be 
affected  by  the  application; 

(c)  the  map  or  plan  and  the  statement  to  be  filed  in  the 
office  of  the  clerk  of  the  County  or  District  Court 
of  the  county  or  district  wherein  the  land  or  part 
thereof  is  situate. 

(2)  He  may  then  apply  to  the  Judge  of  such  County  or  ^^PPj^^^/g*^"'' 
District  Court  for  an  order  empowering  him  to  exercise  the 
powers  or  such  of  them  as  he  may  desire.     1  Geo.  V.  c.  29, 
s.  5. 

6.  In  addition  to  any  other  notice  which  the  Judge  may  P'^^''"  ?°t'ce 
direct  to  be  given  public  notice  of  the  application  stating  tion.^^ '"* 
the  time  and  place  when  and  where  the  same  is  to  be  heard, 

shall  be  inserted  for  such  period  as  the  Judge  may  direct 
in  a  newspaper  published  in  the  county  or  district  or  one  of 
the  counties  or  districts  where  the  proposed  works  are  to  be 
constructed  or  any  of  the  land  affected  is  situate.  1  Geo.  V. 
c.  29,  s.  6. 

7.  If  the  Judge  is  of  the  opinion  that  the  allowance  of  the  order  when 
application  in  whole  or  in  part  is  in  the  public  interest  and  andTist.^'^"^*"^ 
is  proper  and  just  under  all  the  circumstances  of  the  case 

he  may  make  an  order  empowering  the  applicant  to  exercise 
such  of  the  powers  as  the  Judge  may  deem  expedient,  for 
such  time  and  on  such  terms  and  conditions  as  he  may  deter- 
mine, and  the  land  affected  shall  be  described  in  the  order. 
1  Geo.  V.  c.  29,  s.  7. 

8.  Where  evidence  is  produced  which  satisfies  the  Judge  or-ier  as  to 
that  the  owner  of  a  water  privilege  which  has  been  but  is  fn  aSi  "s^'e. 
not  then  in  use  for  any  of  the   purposes   mentioned  in  sub- 
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Sec.  8. 


section  1  of  section  4  is  holding?  the  same  with  the  intention 
of  again  using  it  for  mechanical,  manufacturing,  milling  or 
hydraulic  purposes  the  Judge  may  make  an  order  fixing  the 
time  within  which  the  necessary  works  for  the  actual  use  of 
such  water  privilege  shall  be  constructed  and  actually  used, 
and,  unless  such  evidence  is  produced  or  the  terms  of  such 
order  are  complied  with,  the  water  privilege  shall  not  be 
deemed  to  be  an  occupied  water  privilege  within  the  mean- 
ing of  this  Act.    1  Geo.  V.  c.  29,  s.  8. 


The  case  of 
two   claiming 
Ihr   powers 
ui  d  r  this 
Act. 


9.  Where  two  or  more  persons  claim  to  exercise  the 
powers  conferred  by  this  Act  in  respect  of  the  same  water 
privilege,  or  any  part  thereof,  the  Judge  may  impose  such 
terms  as  he  may  deem  just,  and  may  also  limit  a  time  within 
which  the  person  whose  application  he  allows  shall  construct 
the  necessary  works  and  actually  use  such  water  privilege. 
1  Geo.  V.  c.  29,  s.  9. 


Limit  of 
size   of 
ponds. 


10.  No  pond  shall  be  authorized  to  be  made  or  enlarged 
so  as  to  exceed  twenty  acres  in  extent  unless  tire  Judge  for 
special  reasons  otherwise  directs.    1  Geo.  V.  c.  29,  s.  10. 


What  to  be 
stated  in 
order. 


Compensation 
for  injury. 


Costs. 


Scale  and 
taxation. 


11. — (1)  The  Judge  shall  in  the  order  state  the  height  to 
which  the  water  may  be  raised  and  fix  the  extent  of  the 
pond. 

(2)  The  Judge  shall  also  assess  the  sum  to  be  paid  as  the 
value  of  the  land  to  be  taken  or  used  or  of  the  powers  to  be 
exercised,  and  the  damages,  if  any,  to  be  paid  as  compensa- 
tion by  the  applicant  for  any  injury  which  may  be  occa- 
sioned by  the  proposed  works,  and  may  make  such  order  as 
to  costs  as  he  may  deem  just. 

(3)  The  costs  shall  be  the  same  as  in  ordinary  proceedings 
in  the  County  Court  and  shall  be  taxed  by  the  clerk. 
1  Geo.  V.  c.  29,  s.  11. 


Tnyment  of         13. —  (1)  The  sums  SO  asscsscd  and  the  costs  shall  be  paid 
amount  to  the  pcrsous  entitled  thereto,  or  into  the  Supreme  Court, 

awfivded.  xiti  t  i<»i 

as  the  Judge  may  direct,  before  the  powers  or  any  of  them 
are  exercised  and  within  sixty  days  after  the  order  is  made. 

KnforcinRor  (2)  ^^  *^^  Same  are  not  so  paid  the  order  may  be  enforced 
setting  aside  under  The  Judges'  Orders  Enforcement  Act,  or,  at  the  option 
Rev.'^stat.  c.  79.  of  any  of  the  persons  entitled  to  receive  a  sura  so  assessed, 
may,  on  application  to  the  Judge,  be  set  aside  and  vacated 
as  to  him,  and  in  such  case  the  Judge  may  make  such  order 
as  to  the  costs  of  the  proceedings  and  of  the  application  as 
he  may  deem  just.    1  Geo.  V.  c.  29,  s.  12. 


Conveyance 
of  the  land . 


13.  Upon  the  payment  of  the  sums  assessed  and  costs  the 
applicant  shall  be  entitled  to  a  conveyance,  to  be  settled  by 
the  Judge  in  case  of  dispute,  of  the  land  or  rights  mentioned 
in  the  order  in  respect  of  which  payment  is  so  made,  and 
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shall  be  further  entitled  to  have  and  exercise  such  of  the 
powers  mentioned  in  section  4  as  he  is  authorized  by  the 
order  to  exercise.    1  Geo.  V.  c.  29,  s.  13. 

14.  For  the  purpose  of  registration  the  order    shall    be  Registration 
deemed  a  judgment  of  the  court  to  which  the  Judge  belongs,  order  *^^'^^ 
1  Geo.  V.  c.  29,  s.  14. 

15.  The  Judge  shall  have  all  the  powers  possessed  by  him  judge's 
or  by  a  County  or  District  Court  in  an  action.  1  Geo.  V.  p""^*"^*- 
c.  29,  s.  15. 

16.  The  Judge  shall  be  entitled  for  his  services  to  the  like  judge's  fees. 
fees  as  are  allowed  to  professional  arbitrators.     1  Geo.  V. 

e.  29,  s.  16. 

17. — (1)  By  leave  of  a  Judge  of  the  Supreme  Court  an  ^pp^^,  ,j^j,„ 
appeal  shall  lie  from  the  final  order  of  the  Judge  on  any  county  judge. 
application  under  this  Act  to  a  Divisional  Court. 

(2)  On  such  appeal  the  decision  of  the   Judge  upon  ques- Review  of 
tions  of  fact  and  all  other  questions  shall  be  open  to  review,  decision. 

(3)  The  application  for  leave  to  appeal  shall   be    made  Application  foi 
within  ten  days  from  the  day  on  which  the  order  appealed  ^eave  to 
from  is  made,  or  within  such  further  time  as  a  Judge  of  the  ^^^^^ ' 
Supreme  Court  may  allow. 

(4)  The  Judge  to  whom  the  application  is  made  shall  Terms. 
determine  the  time  within  which  the  appeal  shall  be  set  down 

to  be  heard,  the  persons  upon  whom  notice  of  the  appeal 
shall  be  served  and  all  such  other  matters  as  he  Jmay  deem 
necessary  for  the  most  speedy  and  least  expensive  deter- 
mination of  the  appeal. 

(5)  If  the  appeal  is  not  set  down  to  be  heard  within  the  Effect  of 
time  limited,  or  if  any  other  condition  imposed  is  not  com-  non-compii- 
plied  with,  the  appeal  shall,  unless  otherwise  ordered  by  a  conditions  of 
Judge  of  the  Supreme  Court,  be  deemed  to  have  been  ftban- ''pp^*'- -"-  ■^^ 
doned.  oi  3i»' 

(6)  The  practice  and  procedure  upon  the  appej^J,  except  Pactioeorf"'' 
so  far  as  is  herein,  or  by  the  Judge  to  whom  the  application  *^^^"'' 
for  leave  is  made,  otherwise  provided,  shall  be  -the  saftie  as    M>mi^c<,^ 
upon  an  appeal  from  a  County  Court.    1  GeOri-V/^oi  ^2&,"^ '17. 

JO  ailiBi  .isdmij 

18.  No  work  shall  be  constructed  under  thQ  authority  of  Effect  cf  Rev. 
this  Act  in  contravention  of  the  provisipps  pf  T/jie  iJwers  ^'''*' /'''•■ 
and  Streams  Act    1  Geo.  V.  c.  29,  s.  1^^^^  ^^^^  ,3^^^  ,^         ^^c.^^bn. 

ysinx^ai\ii  hasi  ^fiiJao!  ' 

litpe*!  noaisq  adi  ,i9vi-; 
Uijwio  ri'JUfe  ovoiiii»i  vB/ii 

lO'l  .-f'.of  .'>ifi<;  ,itbih  .noiqfi 
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CHAPTER  130. 


An  Act  for  protecting  the  Public  Interest  in  Rivers, 
Streams  and  Creeks,  and  respecting  Dams  and 
other  Works  thereon. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

PRELIMINARY. 

Short  title.  1.  This  Act  may  be  cited  as  The  Rivers  and  Streams  Act. 

3-4  Geo.  V.  c.  26,  s.  1. 


Interpreta- 
tion. 

"Reg:ula- 
tions." 


"Rlyer." 
"Timber." 


2.  In  this  Act, 

(o)  "Regulations"  shall  mean  regulations  made  by  the 
Lieutenant-Governor  in  Council  under  the  author- 
ity of  this  Act; 

(b)  "River"  shall  include  creek  and  stream; 

(c)  "Timber"  shall  include  saw  logs  and  timber  of  every 

kind  and  masts,  staves,  deals,  boards  and  other 
sawed  or  manufactured  lumber.  3-4  Geo.  V.  c.  26, 
s.  2. 


PUBLIC  RIGHTS  IN  RFVERS. 


Bight  to 
use  rivers 
for  floating 
down  tim- 
ber, etc. 


Duty  not 
to  obstruct. 


Right  to 

remove 

obstructioHs 

and  to 

construct 

works. 


3. — (1)  All  persons  shall  have  the  right  to  and  may,  sub- 
ject to  the  provisions  of  this  Act,  during  the  spring,  summer 
and  autumn  freshets,  float  and  transmit  timber,  rafts  and 
crafts  down  all  rivers. 

(2)  No  person  shall,  by  felling  trees  or  placing  any  other 
obstruction  in  or  across  any  river,  prevent  the  passage  of 
timber,  rafts  or  crafts. 

(3)  If  it  is  necessary  ,to  remove  any  obstruction  from  such 
river,  or  to  construct  any  dam,  apron,  slide,  gate,  lock,  boom 
or  other  work  therein  or  thereon  in  order  to  facilitate  the 
floating  and  transmitting  of  timber,  rafts  or  crafts  down  the 
river,  the  person  requiring  so  to  float  and  transmit  the  same 
may  remove  such  obstruction,  and  may  construct  such  dam, 
apron,  slide,  gate,  lock,  boom  or  other  work,  doing  no  unneces- 
sary damage  to  the  river  or  to  its  banks. 
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(4)  All  persons  driving  timber,  rafts    or    crafts    down    a  pefj,'^"' 
river  shall  have  the  right  to  go  along  the  banks  of  the  river  driving 
for  the  purpose  of  assisting  and  to  assist  the  passage  of  the  [J,™  o^o'^^rf^'^, 
timber,  rafts  or  crafts  by  all  means  usual  with  lumbermen,  banks, 
doing  no  unnecessary  damage  to  the  banks  of  the  river.    3-4 
Geo.  V.  c.  26,  s.  3. 

4.  "Where  there  is  a  convenient  apron,  slide,  gate,  lock  or  Duty  not 
opening  in  any  dam  or  other  structure  in  or  upon  the  bed  dam"|^tc. 
of  or  across  a  river  for  the  passage  of  timber,  rafts  and  crafts 
authorized  to  be  floated  down  the  river  no  person  using  the 
river  in  manner  and  for  the  purposes  mentioned  in  section 
3  shall  alter,  injure  or  destroy  such  dam  or  other  structure 
or  do  any  unnecessary  damage  to  it  or  to  the  banks  of  the 
river.    3-4  Geo.  V.  c.  26,  s.  4. 

OBSTRUCTIONS   IN   RIVERS. 

5. — (1)  Every  person  who  cuts  and    fells,  and    the    em-conditions 
ployer  of  every  person  who  cuts  and  fells  any  tree  into  any  timber  may 
river  down  which  timber  is  usually  floated  or  transmitted,  j'^  eut^n^ 
or  upon  such  parts  of  the  banks  of  it  as  are  usually  over-o£  rivers 
flowed  in  the  spring,  summer  or  autumn  by  the  rising  of  the^j^g^^^,^^**"*^ 
water,  without  lopping  off  the  branches  of  such  tree  and  cut- 
ting up  the  trunk  into  lengths  of  not  more  than  eighteen 
feet  before  the  tree  is  allowed  to  be  floated  or  cast  into  the 
river  shall  for  every  such  offence  incur  a  penalty  not  exceed-  Penalty, 
ing  $10. 

(2)   Subsection  1  shall  not  apply  to  timber  prepared  for  Exception, 
transportation  to  market,     3-4  Geo.  V.  c.  26,  s.  5. 

6. —  (1)  No  person  shall  throw,  and  no  owner  or  occupier  Duty  not  to 
of  a  mill  shall  suffer  or  permit  to  be  thrown,  into  any  river  slabs,  e[e.!^' 
slabs,  bark,  waste  stuff  or  other  refuse  of  any  saw-mill,  except '"•''"''^*'"''- 
saw  dust,  or  stumps,  roots,  shrubs,  tan-bark  or  waste  wood, 
or  leached  ashes;  and  no  person  shall    fell    or    cause  to  be 
felled  into  or  across  such  river  any  timber  or  tree  and  allow 
it  to  remain  in  or  across  such  river. 

(2)  For  every  contravention  of  subsection    1    the    person  Penalty, 
offending  shall  incur  a  penalty  not  exceeding  $20  and  not 

less  than  twenty  cents  for  each  day  during  which  the  obstruc- 
tion continues,  over  and  above  all  damages  arising  therefrom, 

(3)  Where  damage  to  private  property  is  caused  by  a  con- when 
travention  of  this  Act  the  damages  may,  at  the  request  of  m^J^^ir 
the  person  aggrieved,  be  assessed  by  the  convicting  magis-  "s^scsscd. 
trate  and  included  in  the  conviction    when    such    damages 
together  with  the  penalty  imposed  do  not  exceed  $20. 

(4)  Where  damages  are  so  assessed  the  same  shall  be  paid -^""i  pa'^^ 
to  the  person  aggrieved.  Iggrie^d. 
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Exception.  (5)  This  section  shall  not  apply  to  the  River  St.  Lawrence 

or  the  River  Ottawa. 

obstructions  (^)  ^®  ^^^^  obstruction  happening  without  the  wilful 
not  wilful.  default  of  the  person  by  whom  it  is  caused,  or  in  the  hona 
fide  exercise  of  his  rights,  shall  subject  him  to  the  penalty 
unless  he  makes  default  in  removing  the  obstruction  after 
notice  and  reasonable  time  afforded  for  that  purpose.  3-4 
Geo.  V.  c.  26,  s.  6. 

uot'to"  °  '^'  ^^^^io^  ^  shall  not    apply  to  a    dam,    weir  or  bridge 

extend  to        crccted  in,  across  or  over  a  river,  or  to  anything  done  bona 
or"eernid    -^^^  ^^  ^^  ^^^  crcctiug  the  samc,  or  to  any  tree  cut  down  or 
as  bridges.       fcUcd  across  such  rivcr  for  the  purpose  of  being  used  as  a 
bridge  from  one  side  of  it  to  the  other,  if  such  dam,  weir, 
bridge  or  tree  does  not  impede  the  flow  of  water  or  the  pass- 
ing of  timber,  rafts  and  crafts.    3-4  Geo.  V.  c.  26,  s.  7. 


REMOVAL   OF   WORKS   BY   ORDER   OF    MINISTER   OP   PUBLIC    WORKS. 

uemovai  of  8. — (1)   Subject  to  Compensation  being  made  as  provided 

oSr  of"^^  by  The  Ontario  Puhlic  Works  Act  the  Minister  of  Public 
p'bif^w*'V  ^^''^^  ^^y  authorize  any  engineer,  agent,  w^orkman  or  ser- 
vant employed  by  or  under  him  to  enter  into  and  upon  any 
Rev.  Stat.  c.  3o.  jg^j^^  ^^^^  remove  any  work  in  any  river,  to  whomsoever  be- 
longing other  than  to  Canada,  the  removal  of  which  in  the 
judgment  of  the  Minister  is  necessary  or  expedient  in  the 
public  interests,  and  the  provisions  of  that  Act  shall  apply 
to  the  powers  conferred  by  this  section. 

Act  not  to  (2)  Nothing  in  this  section  shall  apply  to  any  land  or  to 

iT^d^of"  any  obstruction  on  any  land  belonging  to  Canada,  or  to  any 
Canada,  etc.     work  Or  materials  ordered  or  approved  by  the  Leiutenant- 

Governor  in  Council,  or  where  municipal  authority  exis,ts  to 

remove  the  obstruction. 

Meaning  (3)    In  this  scctiou  "work"  shall  mean  and  include  any 

rocks,  stones,  gravel,  slab  or  timber  jam,  dam,  or  part  of  any 
dam,  rubbish  of  any  kind  or  other  obstruction.  3-4  Geo.  V. 
c.  26,  s.  8. 

TOLLS. 

Right  of  9,  A  person  who  has  constructed  in  or  upon  a  river,  which 

river's  anT*  was  not  navigable  or  floatable  before  the  same  were  con- 
improvements.  gtructcd,  any  dam,  apron,  slide,  gate,  lock,  boom  or  other 
work  necessary  to  facilitate  the  floating  or  transmission  of 
timber,  rafts  and  crafts  down  such  river,  or  blasts  rocks  or 
removes  shoals  or  other  impediments  from  or  otherwise  im- 
proves the  floatability  of  the  river,  shall  not  have  the  exclus- 
ive right  to  the  use  of  the  river  or  to  the  works  or  improve- 
ments, but  all  persons,  subject  to  the  payment  to  the  person 
who  constructed  the  works  or  made  the  improvements  of  rea- 
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sonable  tolls,  shall  have  the  right  during  the  spring,  summer 
and  autumn  freshets  to  float  and  transmit  timber,  rafts 
and  crafts  down  such  river  and  through  and  over  such  works 
and  improvements,  doing  no  unnecessary  damage  to  them 
or  to  the  banks  of  the  river.    3-4  Geo.  V.  c.  26,  s.  9. 

10.  Sections  3  to  14  and  all  the  rights  conferred  by  them  Act  to  apply 
shall  extend  and  apply  to  all  works  and  improvements  made,fand  ^^ 
whether  before  or  after  the  passing  of  this  Act,  on  any  river,  patented 
Avhether  the  bed  of  the  river  or  the  land  through   which   it 
runs  has  been  granted  by  the  Crown  or  not,  and,  if  granted 
by  the  Crown,  shall  be  binding  upon  the  grantees,  their  heirs, 
executors,   administrators   and   assigns.     3-4   Geo.   V.   c.   26, 
s.  10. 

11. — (1)  A  Jtidge  of  the  County  or  District  Court  of  the  judge  of 
county  or  district  in  which  the  Avorks  or  improvements  are  ^?^°ty^  ^^r 
situate  shall,  upon  the  application  of  the  owner  thereof  or  of  court  may 
any  person  who    desires  to    use    the    same,  fix  the  amounts  ^^  *""*• 
which  any  person  entitled  to  tolls  under  this  Act  shall  be  at 
liberty  to  charge,  and  may    from  time  to    time    vary  such 
amounts,  except  where  the  tolls  are  fixed  by  charter  of  incor- 
poration of  the  Government  of  Canada,  or  by  any  Act  of 
the  Parliament  of  Canada  or  of  this  Legislature. 

(2)  In  fixing  the  tolls  the  Judge  shall  have  regard  to  and  Basis  on 
take  into  consideration  the  original  cost  of  the  works  and  im- ^^^g^gx"  d! 
provements,  the  amount  required  to  maintain  them  and  to 
cover  interest  upon  the  original  cost,  as  well  as  such  other 
matters  as  under  all  the  circumstances  may  be  deemed  just 
and  equitable.     3-4  Geo.  V.  c.  26,  s.  11. 

l!3. — (1)   Any  person  interested  who  is  dissatisfied  with  .       j 
the  order  of  the  Judge  may  within  fifteen  days  from  the  date 
thereof  appeal  therefrom  to  a  Divisional  Court. 

(2)  A  Judge  of  the  Appellate  Division  may  fix  and  deter-  pi-actice 
mine  the  time  within  which  the  appeal  is  to  be  set  down  to  be  and  pro- 
heard,  the  security,  if  any,  to  be  given  by  the  appellant,  and^pp"^^^  "" 
the  persons  upon  whom  notice  of  the  appeal  shall  be  served, 
the  manner  of  service,  and  all  such  other  matters  as  he  may 
deem  necessary    for  the  most    speedy    and  least  expensive 
determination  of  the  appeal,  and  except  in  so  far  as  any  of 
such  matters  have  not  been  otherwise  fixed  and  determined 
the  practice  and  procedure  relating  to  the  appeal  shall  be 
that  applicable  to  appeals  from  a  County  Court.    3-4  Geo.  V. 
c.  26,  s.  12. 

13. — (1)  A  person  entitled  to  tolls  under  this  Act  shall j.^^^  ^^ 
have  a  lien  upon  the  timber  passing  through  or  over  such  person 
works  or  improvements  for  the  amount  of  the  tolls,  ranking  ["*i|,',^g 
next  after  the  lien  of  the  Crown  for  dues  in  respect  of  the 
timber. 

92  s. 
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Seizure  of 
timber  for 
tolls. 


Warrant  to 
seize  and 
proceedings 
thereon. 


When  war- 
rant not  to 
be  issued. 


(2)  If  the  tolls  are  not  paid  any  justice  of  the  peace  hav- 
ing jurisdiction  within  or  adjoining  the  locality  in  which 
the  works  or  improvements  are  situate,  upon  the  oath  of  the 
owner  of  the  works  or  improvements  or  of  his  agent  being 
made  that  the  just  tolls  have  not  been  paid,  shall  issue  a 
warrant  for  the  seizure  of  such  timber  or  so  much  of  it  as 
he  may  deem  sufficient  to  satisfy  the  tolls. 

(3)  The  warrant  may  be  directed  to  any  constable  or  to 
any  person  sworn  as  a  special  constable  for  that  purpose  at 
the  discretion  of  the  justice,  and  it  shall  authorize  the  per- 
son to  whom  it  is  directed,  if  the  tolls  are  not  paid  within 
14  days  from  the  date  of  the  warrant,  to  sell  the  timber  sub- 
ject to  any  lien  of  the  Crown  for  dues,  and  out  of  the  pro- 
ceeds to  pay  such  tolls,  together  with  the  cost  of  the  war- 
rant and  sale,  rendering  the  surplus  on  demand  to  the  owner. 

(4)  A  warrant  shall  not  be  issued  after  the  expiration  of 
one  month  from  the  time  of  the  passage  of  the  timber  through 
or  over  any  of  the  works  or  improvements.  3-4  Geo.  V.  c.  26, 
s.  13. 


Rules  ^y  .  14.   Every  person  entitled  to  tolls  under   this  Act  may 

to  "ous.**^ '  ^  make  rules  for  regulating  the  safe  and  orderly  transmission 
of  timber,  rafts  and  crafts  over  or  through  the  works  or 
improvements;  but  no  such  rules  shall  have  any  force  or 
effect  until  approved  by  the  Lieutenant-Governor  in  Council, 
and  the  Lieutenant-Governor  in  Council  may  revoke  and 
cancel  any  rules  so  made  and  approved,  and  from  time  to 
time  approve  of  new  rules  which  the  person  entitled  to  tolls 
may  make.    3-4  Geo.  V,  c.  26,  s.  14. 


Right  of 

certain 

companies, 

etc., 

not  affected. 

Rev.  Stat. 

c.  181. 


Right  to 
injunction 
against 
owners  of 
mills  on  the 
Ottawa 
waters 
restricted. 


15.  Nothing  in  sections  3  to  14  shall  affect  the  powers  or 
rights  of  any  company  formed  under  The  Timber  Slide  Com- 
panies' Act,  or  mill-dams,  or  the  right  to  erect  and  maintain 
mill-dams  on  rivers,  or  any  other  law  conferring  rights  in 
mill-dams.     3-4  Geo.  V.  c.  26,  s.  15. 

SPECIAL  PROVISIONS   AS  TO   RIVER   OTTAWA   AND   ITS   TRIBUTARIES. 

16. —  (1)  Where  in  an  action  or  other  proceeding  a  per- 
son claims,  and  but  for  this  section  would  be  entitled  to,  an 
injunction  against  the  owner  or  occupier  of  a  saw-mill  situ- 
ate on  or  near  the  River  Ottawa  or  any  of  its  tributaries 
for  any  injury  or  damage,  direct  or  consequential,  sustained 
by  such  person,  or  for  any  interference  directly  or  indirectly 
with  any  rights  of  such  person  as  riparian  proprietor  or 
otherwise,  by  reason  or  in  consequence  of  the  throwing  or 
depositing  of  any  sawdust  or  other  mill  refuse  from  the  saw- 
mill or  from  it  and  other  saw  mills  into  that  river  or  its 
tributaries,  the  Court  or  Judge  may  refuse  to  grant  an  injunc- 
tion if  it  is  proved  that  having  regard  to  all  the  circum- 
stances, and  taking  into  consideration  the  importance  of  the 
lumber  trade  to  the  locality  in  which  the  injury,  damage  or 
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interference  takes  place,  and  the  benefit  and  advantage,  direct 
and  consequential,  which  such  trade  confers  on  that  locality 
and  on  the  inhabitants  of  it,  and  weighing  the  same  against 
the  private  injury,  damage  or  interference  complained  of,  it 
is  on  the  whole  proper  and  expedient  not  to  grant  the  injunc- 
tion, or  the  Court  or  Judge  may 

(a)  grant  an  injunction  to  take  effect  after  such  lapse J^J^°°^*°'* 
of  time  or  upon  such  terms  and  conditions  or  sub- 
ject to  such  limitations  or  restrictions  as  may  be 
deemed  proper; 

(6)  in  lieu  of  granting  an  injunction,  direct  the  person Or 

against  whom  the  injunction  is  claimed  to  take™d"er^"*to 
such  measures  or  perform  such  acts  to  prevent  a^oid, 
avoid,  lessen  or  diminish  the  injury,  damage  ordlminish 
interference    complained   of   as   may   be    deemed  *^®  injury. 
proper. 

(2)  Nothing  in  subsection  1  shall  affect  any  right  of  the^^sht  to 
person  claiming  the  injunction  to  damages  against  the  owner  not  affected, 
or  occupier  of  the  saw  mill  for  any  such  injury,  damage  or 
interference. 

(3)  Where  damage  from  the  same    cause    continues    the  Assessment 
person  entitled  to  the  damages  may  apply  from  time  to  time^images!^^^"' 
in  the  same  action  for  the  assessment  of  subsequent  damages 

or  for  any  other  relief  to  which  by  subsequent  events  he  may 
from  time  to  time  become  entitled. 

(4)  This  section  shall  apply  whether  the  injury,  damage  Application 
or  interference  is  or  is  not  a  continuing  one,  and  whether  the°^  section. 
person  claiming  the  injunction  is  a  plaintiff  in  the  action 

or  other  proceeding,  or  is  a  defendant  proceeding  by  way  of 
counter-claim. 

(5)  This  section  shall  not  apply  where,  in  the  opinion  of  Exception, 
the  Court  or  Judge,  the  injury,  damage  or  interference  com-, 
plained  of  is  of  such  a  nature  that  it  cannot  be  adequately 
compensated  for  by  the  awarding  of  damages.     3-4  Geo.  V. 

c.  26,  s.  16. 

DAMS. 

1*^. — (1)  The  Lieutenant-Governor  in  Council  may  make  Regulations 
regulations  as  to  the  description  and  dimensions  of  the  aprons ^^J^^prons. 
or  slides  which  are  to  be  provided  for  or  in  connection  with 
dams  by  the  owners  and  occupiers  of  them,  and  such  other 
regulations  as  to  the  mode  of  constructing  dams,  the  provi- 
sions to  be  made  in  or  in  connection  with  them  for  the  pas- 
sage of  timber,  rafts  and  crafts,  and  otherwise  as  he  may 
deem  necessary  to  prevent  the  reasonable  use  of  the  river  for 
the  passage  of  timber,  rafts  and  crafts  being  impeded  or 
interfered  with. 
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Effect  upon 
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of    SB.    19 

to  23. 


Dams  to  be 
provided 
with  slides 
or  aprons 
for  the 
passage  of 
timber. 


(2)  The  provisions  of  sections  19  to  23  as  to  the  width 
of  aprons  and  the  mode  of  constructing  them  may  he  abro- 
gated or  varied  by  the  Regulations.    3-4  Geo.  V.  c.  26,  s.  17. 

18.  "Where  a  dam  is  now  or  shall  hereafter  be  erected  on 
or  across  any  river  down  which  timber  is  usually  brought 
such  dam  shall  at  all  times  be  provided  with  a  slide  or  apron 
for  the  passage  of  the  timber,  rafts  and  crafts  of  such  de- 
scription and  dimensions  j^s  shall  be  prescribed  by  the  Regu- 
lations.   3-4  Geo.  V.  c.  26,  s.  18. 


Description 
of  apron  to 
be  provided 
in  the  absence 
of  regula- 
tions. 


19.  Subject  to  sections  22  and  23,  unless  and  until  other- 
wise provided  by  the  Regulations,  every  such  apron  shall  be 
not  less  than  eighteen  feet  wide  by  an  inclined  plane  of 
twenty-five  feet  to  a  perpendicular  of  six  feet,  and  so  in  pro- 
portion to  the  height  where  the  width  of  the  river  will  admit 
of  it,  and  if  the  river  or  the  dam  is  less  than  fifteen  feet  wide 
the  whole  dam  shall  be  aproned  in  like  manner  with  the  same 
inclined  plane.    3-4  Geo.  V.  c.  26,  s.  19. 


Apron  to 
be  on  main 
channel,  etc. 


Apron  to 
admit  of 
timber 
passing. 


Waste-gates 
and  brackets 
and  slash 
boards. 


When  to  be 
opened  or 
removed. 


20.  Every  such  apron  shall  be  constructed  on  the  main 
channel  of  the  river,  and  its  highest  part  shall  be  one  foot 
below  the  level  of  the  dam  at  the  place  where  it  joins  the 
dam.    3-4  Geo.  V.  c.  26,  s.  20. 

21. —  (1)  Every  such  apron  shall  be  so  constructed  and 
maintained  as  to  afford  depth  of  water  sufficient  to  admit  of 
the  passage  over  it  of  such  timber  as  is  usually  floated  down 
the  river  on  which  the  dam  is  erected. 

(2)  The  owner  or  occupier  of  the  dam  may  construct  a 
waste-gate  or  put  up  brackets  and  slash  boards  in,  upon  and 
across  the  apron  for  the  purpose  of  preventing  the  unneces- 
sary waste  of  water,  and  may  keep  the  waste-gate  closed 
when  no  person  is  ready  and  requires  to  pass  or  float  any 
timber,  rafts  or  crafts  over  the  apron,  and  shall  not  be  bound 
to  remove  the  brackets  or  slash  boards  until  the  timber,  rafts 
or  crafts  required  to  be  passed  or  floated  are  ready  to  pass 
and  have  for  that  purpose  gained  the  main  channel  of  the 
river.    3-4  Geo.  V.  c.  26,  s.  21. 


Dams  on 
River 
Moira  and 
tributariea. 


Height  of 
dam. 


22. — (1)  On  the  River  Moira  and  its  tributaries  the  apron 
shall  be  at  least  thirty-two  feet  in  width  if  the  dam  is  of  that 
or  of  a  greater  width,  and  if  it  is  not  then  of  the  width  of 
the  dam  and  at  least  five  feet  in  length  for  every  one  foot 
rise  of  the  dam. 

(2)  The  dam  where  the  apron  is  constructed  shall  be  at 
least  two  feet  lower  than  the  top  of  the  dam  at  any  other 
place  unless  it  occupies  the  whole  width  of  the  dam,  but  if 
the  rise  of  the  dam  is  less  than  four  feet  the  height  of  it  at 
the  place  where  the  apron  is  constructed  shall  not  exceed  one- 
half  its  height  at  any  other  place.    3-4  Geo.  V.  c.  26,  s.  22. 
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33.  On  the  River  Otonabee  the  apron  shall  not  be  less  gf;^^  ""^ 
than  thirty-two  feet  wide  by  an  inclined  plane  of  five  feet  to  otonabee. 
a  perpendicular  height  of  one  foot,  and  so  in  proportion  to 
the  height  of  the  dam,  and  side  pieces  at  least  one  foot  in 
height  shall  be  fixed  on  the  outside  of  the  apron  to  confine 
the  water  and  prevent  the  timber  from  falling  off  at  the 
sides.     3-4  Geo.  V.  e.  26,  s.  23. 

24.  The  Lieutenant-Governor  in  Council  may,  as  to  any  Reducing 
dam,  reduce  the  width  of  the  apron  and  the  specifications  asTnd  spec'i- 
to  the  inclined  plane  prescribed  by  sections  19  to  23.     3-4  ficat'ons. 
Geo.  V.  c.  26,  s.  24. 

25. — (1)  The  owner  and  occupier  of  a  dam  who  does  Dot^^"*^*^ 
provide,  maintain  and  keep  in  repair  an  apron  thereto  in  providing 
accordance  with  the  provisions  of  sections  19  to  23,  or  of  the  ^"p^^^- 
Regulations,  shall  incur  a  penalty  of  $20  for  every  day  on 
which  the  default  occurs  or  during  which  it  continues. 

(2)  Where  the  apron  is  carried  away,  destroyed  or  dam-  where  aproa 
aged  by  flood  or  otherwise  the  owner  or  occupier  of  the  dam  pp^aTty '*^*^ 
shall  not  be  liable  to  the  penalty  provided  by  subsection  1  suspended. 
if  the  apron  is  repaired  or  reconstructed  in  conformity  with 
this  Act  and  the  Regulations  as  soon  as  the    state    of    the 
river  safely  permits.     3-4  Geo.  V.  c.  26,  s.  25. 

26.  Where  land  is  overflowed  or  otherwise  injured  by  the  where  com- 
maintenance  of  a  dam  which  was  erected  before  the  land  f^^fl" ^^fng 
was  granted  by  the  Crown,  and  the  grantee  or  any  person  or  injury  by- 
under  whom  he  derived  title  obtained  a  reduction  in  the  price  bXr^g^rant 
of  the  land  on  account  of,  or  w^as  otherwise  indemnified  for,  ^^°^  ^^^ 

,.  n  1  1  •         •     •  T     1  T  -I  Crown  no 

its  being  overflowed  or  otherwise  injured    by    the    dam    no  liability  for 
subsequent  owner  of  the  land  shall  be  entitled  to  maintain  an  o?  ui^dam^*' 
action  against  the  owner  or  occupier  of  the  dam  for  dam- 
ages for  any  overflowing  or  injury  to  the  land  due  to  the 
continuance  of  the  dam.    3-4  Geo.  V.  c.  26,  s,  26. 


REGULATION   OP    USE   OF    W^ATER. 

27.  Where  a  dam,  weir  or  other  structure  or  work  for  the  Regulation 
creation,  development  or  improvement  of  a  water  power  on  "vat'er^by* 
any  river  down  which  any  timber  is  floa,ted  or  for  the  utiliza-  owners  of 
tion  of  such  water  power  has  been  heretofore  or  shall  here- pe^ons"" 
after   be    constructed   the   Lieutenant-Governor    in    Council  ^°^^/ 
may  make  such  regulations  as  he  may  deem  expedient  respect- 
ing the  use  of  the  river  or  of  the  waters  of  it,  or  of    any 
water  which  is  or  is  intended  to  be  stored  by  means  of  any 
such  dam,  weir,  structure  or  work  by  the  owners  and  occu- 
piers of  it,  or  of  any  work  operated  wholly  or  partly    by 
the  power  so  created,  developed  or  improved  and  by  persons 
using  the  river  for  the  purpose  of  floating  or  transmitting 
timber.     3-4  Geo.  V.  c.  26,  s.  27. 
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REGULATIONS   AS    TO    TRANSMISSION    OF    TIMBER,    ETC. 

28.  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  as  he  may  deem  necessary  for  the  safe  and  orderly 
transmission  of  timber,  rafts  and  crafts  down  rivers,  and  for 
preventing  the  use  of  the  river  for  the  purpose  of  navigation 
by  vessels  and  boats  being  unnecessarily  impeded  or  inter- 
fered with  by  the  timber,  rafts  and  crafts.  3-4  Geo.  V.  c.  26, 
s.  28. 


Scope  of 
regulations. 


39.  Regulations    made    by    the    Lieutenant-Governor    in 
Council  under  the  authority  of  this  Act  may 

(a)  prescribe  penalties  for  the  contravention  of  them; 

(&)  be  general  in  their  application  or  be  applicable  to 
any  particular  river  or  to  any  particular  dam. 
3-4  Geo.  V.  c.  26,  s.  29. 

RECOVERY   OF  PENALTIES. 


30.  The  penalties  imposed  by  or  under  the  authority  of 
this  Act  or  of  the  Regulations  shall  be  recoverable  under  The 
Rev.  Stat.  c.  90.  Q^f^Ho  Summary  Convictions  Act.   3-4  Geo.  V.  c.  26,  s.  30. 


RecoTery 
of  penalties, 


Laying 
Regulations 
before 
Assembly. 


31.  All  Regulations  made  under  the  authority  of  this  Act 
shall  be  laid  before  the  Assembly  forthvsdth  if  the  Assembly 
is  then  in  session,  and  if  the  Assembly  is  not  in  session 
within  the  first  fifteen  days  after  the  opening  of  the  next 
session  thereafter.    3-4  Geo.  V.  c.  26,  s.  31. 
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CHAPTER  131. 


An  Act  respecting-  the  Driving  of  Saw  Logs  and  other 
Timber  on  Lakes,  Rivers,  Creeks  and  Streams. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Saw  Logs  Driving  Act. 
R.S.O.  1897,  c.  143,  s.  1. 

3-,        ,  .       .  Interpreta- 

.    In  this  Act,  tion. 

(a)   "Logs"  shall  include  saw  logs,  timber,  posts,  ties,  "Logs." 
cordwood  and  other  things  being  parts  of  trees. 

(&)   "Water"    shall   mean    and   include    lakes,    ponds, "  water.- 
rivers,  creeks  and    streams    in    Ontario.     R.S.O. 
1897,  c.  143,  s.  2. 

3.  Any  person  putting  or  causing  to  be  put  logs  into  any  Duty  of 
water  for  the  purpose  of  floating  the  same  in,  upon  or  down  F^Sj°°|  ?^»'- 
such  water  shall  make  adequate  provision  and  put  on  a  suffi-  river,  etc.,  not 
cient  force  of  men  to  break,  and  shall  make  all  reasonable  Aoa^l'ng^Tf* 
endeavours  to  break,  jams  of  such  logs  and  clear  the  logs  from  navigation. 
the  banks  and  shores  of  such  water  with  reasonable  despatch, 

and  shall  run  and  drive  the  same  so  as  not  unnecessarily  to 
delay  or  hinder  the  removal,  floating,  running  or  driving  of 
other  logs,  or  unnecessarily  to  obstruct  the  floating  or  navi- 
gation of  such  water.    R.S.O.  1897,  c.  143,  s.  8. 

4.  If  any  person  neglects  to  comply  with  the  provisions  Right  of 

of  the  next  preceding  section   it    shall    be    lawful    for    any  °||^tru^jfted'°* 
other  person  desiring  to  float,  run  or  drive  logs  in,  upon  or  to  clear 
down  such  water,  and  whose  logs  would  be  obstructed  by  '^^ ' 
such  jams,  to  cause  them  to  be  broken  and  the  logs  to  be 
cleared  from  the  banks  and  shores  of  such  water,   and  to 
be   floated,   run   and   driven   in,   upon   or   down   the   same. 
R.S.O  1897,  c.  143,  s.  4. 

5. — (1)  The  person  who  causes  such   jams   to   be   broken  Duty  of 
or  logs  to  be  cleared,  floated,  run  or  driven,  pursuant  to  the  P*jJ^JJ^^j^}f *"■' 
next  preceding  section,  shall  do  the  same  with   reasonable  »'<>«  to  use 
economy  and  despatch;  and  shall  take  reasonable  care  not*^"*  ^^'^' 
to  leave  logs  on  the  banks  or  shores,  and  shall  have  a  lieni.ip,,. 
upon  the  logs  in  the  jam  or  upon  the  logs  so  cleared,  floated, 
run  or  driven  for  the  reasonable    charges    and    expenses    of 
breaking  the  jams  and  the  clearing,  floating,  running,  driv- 
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ing,  booming  and  keeping  possession  of  such  logs,  and  may 
take  and  keep  possession  of  the  same  or  so  much  thereof  as 
may  be  reasonably  necessary  to  satisfy  the  amount  of  such 
charges  and  expenses  pending  the  decision  by  arbitration  as 
hereinafter  provided. 

(2)  The  person  taking  possession  of  logs  under  this  sec- 
tion shall  use  all  reasonable  care  not  to  take  such  logs  be- 
yond the  place  of  their  original  destination,  if  known,  but 
may  securely  boom  and  keep  possession  of  the  same  at  or 
above  such  place. 

(3)  The  owner  or  person  controlling  such  logs,  if  known, 
shall  be  forthwith  notified  of  their  whereabouts;  and  if 
satisfactory  security  is  given  for  the  amount  of  such 
charges  and  expenses  possession  of  the  logs  shall  be  given 
up.     R.S.O.  1897,  c.  143,  s.  5. 

6.  When  logs  of  any  person  upon  or  in  any  water  or  the 
banks  or  shores  of  such  water  are  so  intermixed  with  logs 
of  another  person,  that  the  same  cannot  be  conveniently 
separated  for  the  purpose  of  being  floated  in,  upon  or  down 
such  water,  the  several  persons  owning  or  controlling  the  in- 
termixed logs  shall  respectively  make  adequate  provision  and 
put  on  a  fair  proportion  of  the  men  required  to  break  jams 
of  such  intermixed  logs,  and  to  clear  the  same  from  the  banks 
and  shores  of  such  water  with  reasonable  despatch,  and  to 
float,  run  and  drive  the  same  in,  upon  or  down  such  water; 
and  the  costs  and  expenses  thereof  shall  be  borne  by  the 
parties  in  such  proportions  as  they  may  agree  upon,  and  in 
default  of  agreement  as  may  be  determined  by  arbitration  as 
hereinafter  provided.     R.S.O.  1897,  c.  143,  s.  6. 

7.  If  any  person  neglects  to  comply  with  the  provisions  of 
the  next  preceding  section  it  shall  be  lawful  for  any  other 
person  whose  logs  are  intermixed  to  put  on  a  sufficient  num- 
ber of  men  to  supply  the  deficiency  and  break  jams  of  such 
intermixed  logs  and  to  clear  the  same  from  the  banks  and 
shores  of  such  water,  and  to  float,  run  and  drive  all  such 
intermixed  logs  in,  upon  or  down  such  water.  R.S.O.  1897, 
c.  143,  s.  7. 

8. — (1)  The  person  supplying  such  deficiency  and  caus- 
ing such  jams  to  be  broken,  or  such  intermixed  logs  to  be 
cleared,  floated,  run  or  driven,  pursuant  to  the  next  pre- 
ceding section,  shall  do  the  same  with  reasonable  economy 
and  despatch,  and  shall  take  reasonable  care  not  to  leave 
logs  on  the  banks  or  shores,  and  shall  have  a  lien  upon  the 
logs  owned  or  controlled  by  the  person  guilty  of  such  neg- 
lect for  a  fair  proportion  of  the  charges  and  expenses  of 
breaking  the  jams,  and  the  clearing,  floating,  running, 
driving,  booming,  and  keeping  possession  of  such  inter- 
mixed logs;  and  may  take  and  keep  possession  of  such  logs 
or  so  much  thereof  as  may  be  reasonably  necessary  to  satisfy 
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the  amount  of  such  fair  proportion  of  charges  and  expenses 
pending  arbitration  as  hereinafter  provided. 

(2)  The  person  taking  possession  of  logs  under  this  section  Duty  of 
shall  use  all  reasonable  care  not  to  take  such  logs  beyond  the '^'''^*'' " 
place     of    their   original    destination,    if    known,    but    may 
securely  boom  and  keep  possession  of  the  same  at  or  above 

such  place. 

(3)  The  owner  or  person  controlling  such  logs,  if  known,  Notifying- 
shall  be  forthwith  notified  of  their  whereabouts,  and  if  satis- °^'^^^- 
factory  security  is  given  for  the  amount  of  such  proportion 

of  charges  and  expenses  possession  of  the  logs  shall  be  given 
up.    R.S.O.  1897,  c.  143,  s.  8. 

9.  When  logs  of  any  person  upon    or    in    any    water    or  Right  of 
the    banks    or   shores    of    such    water    are    intermixed   with  g^^ratlon 
logs  of  another  person  any  of  the    persons    whose    logs    are  °^  Joss- 
intermixed  may  at  any  time  during  the  drive    require    his 

logs  to  be  separated  from  the  other  logs  at  some  suitable  and 
convenient  place,  and  after  such  separation  he  shall  secure 
the  same  at  his  own  cost  and  expense  in  such  manner  as  to 
allow  free  passage  for  such  other  logs;  but  when  any  logs 
reach  their  place  of  original  destination,  if  known,  so  inter- 
mixed the  same  shall  be  separated  there  from  the  other  logs, 
and  after  such  separation  each  owner  shall  secure  the  same 
at  his  own  cost  and  expense.     R.S.O.  1897,  c.  143,  s.  9. 

10.  The  several  persons  owning  or  controlling  the  inter-  Expenses 
mixed  logs  shall  respectively  make  adequate  provisions  and  to  be^hhared" 
put  on  a  fair  proportion  of  the  men  required   to   make   the 
separation;  the  cost  and  expense    of   such    separation    shall 

be  borne  by  the  parties  in  such  proportions  as  they  may  agree 
upon,  and  in  default  of  agreement  as  may  be  determined  by 
arbitration  as  hereinafter  provided,  R.S.O.  1897,  c.  143, 
s.  10. 

11. — (1)  If  any  person  neglects  to  comply  with  the  pro- prorision 
visions  of  the  next  preceding  section  it  shall   be   lawful    foi'dTOs^noT^r 
any  other    person    whose    logs    are    intermixed  to  put  on  a  vide  for  his 
sufficient  number  of  men  to  supply  the   deficiency,    and   the  ^^^''^  "^  ^°*'^- 
logs  owned  by  or  controlled  by  the   person    guilty    of   such 
neglect  shall  be  subject  to  a  lien  in   favour    of   the   person 
supplying  the  deficiency  for  a  fair  proportion  of  the  charges 
and  expenses  of  making  the  separation,  and  for  the  reason- 
able charges  and  expenses  of  booming  and  keeping  possession, 
and  such  person  may  take  and  keep  possession  of  such  logs 
or  so  much  thereof  as  may  be  reasonably  necessary  to  satisfy 
the  amount  of  such  fair  proportion  of  charges  and  expenses 
pending  arbitration  as  hereinafter  provided. 

(2)   The  person  taking  possession  of  logs  under  this  sec- Duty  of 
tion  shall  use  all  reasonable  care  not  to  take  such  logs  beyond  Voider, 
the  place  of  their  original  destination,  if  known,  but  may 
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securely  boom  and  keep  possession  of  the  same  at  or  above 
such  place. 

(3)  The  owner  or  person  controlling  such  logs,  if  known, 
shall  be  forthwith  notified  of  their  whereabouts,  and  if  satis- 
factory security  is  given  for  the  amount  of  such  proportion 
of  charges  and  expenses  possession  of  the  logs  shall  be  given 
up.    R.S.O.  1897,  c.  143,  s.  11. 

12.  The  security  referred  to  in  sections  5,  8  and  11  may 
be  by  bond.  Form  1,  or  by  deposit  of  money,  or  in  such 
other  way  as  the  parties  may  agree  upon.  R.S.O.  1897, 
c.  143,  s.  12. 

13.  If  it  is  determined  by  arbitration  that  any  person 
acting  under  the  assumed  authority  of  this  Act  has  without 
just  cause  taken  possession  of  or  detained  or  caused  to  be 
taken  possession  of  or  detained  logs  of  another  person,  or  has 
after  offer  of  security  which  the  arbitrators  may  think  should 
have  been  accepted  detain  such  logs,  or  has  through  want  of 
reasonable  care  left  logs  of  another  person  on  the  banks  or 
shores,  or  has  taken  logs  of  another  person  beyond  the  place 
of  their  original  destination  contrary  to  the  provisions  of 
sections  5,  8  or  11,  such  first  mentioned  person  shall  pay  to 
such  last  mentioned  person  such  damages  as  the  arbitrators 
may  determine.     R.S.O.  1897,  c.  143,  s.  13. 

14.  The  lien  given  by  sections  5,  8  and  11  shall  be  subject 
to  the  lien,  if  any,  of  any  person  for  tolls  or  dues  for  the 
use  of  any  works  or  improvements  made  use  of  in  running  or 
driving  logs.     R.S.O.  1897,  c.  143,  s.  14. 
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15.  Nothing  in  this  Act  shall  affect  the  liens  or  rights  of 
the  Crown  upon  or  in  respect  of  any  logs.  R.S.O.  1897, 
c.  143,  s.  15. 
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16.  All  claims,  disputes  and  differences  arising  under 
this  Act  shall  be  determined  by  arbitration  and  not  by  action. 
R.S.O.  1897,  c.  143,  s.  16. 

17. —  (1)  The  person  claiming  that  another  person  has 
not  complied  with  the  provisions  of  this  Act,  or  claiming 
payment  of  any  charges  or  expenses  under  this  Act,  or 
claiming  a  lien  upon  any  logs,  or  claiming  damages  under 
section  13,  shall  give  to  such  other  person  notice  in  writing 
stating  the  substance  of  the  claims  made  and  appointing  an 
arbitrator,  and  calling  upon  such  other  person  to  appoint 
an  arbitrator  within  ten  days  after  the  service  of  the  notice. 

(2)  If  such  other  person  does  not  within  the  ten  days 
appoint  an  arbitrator  the  Judge  of  the  County  or  District 
Court  of  the  county  or  district,  as  the  case  may  be,  in  which 
the  logs  in  connection  with  which  the  claim  or  part  of  the 
claim  is  made,  or  the  greater  part  of  the  logs  are  situate  at 
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the  time  of  the  service  of  the  notice  shall,  on  the  application 
of  the  person  giving  the  notice,  appoint  a  second  arbitrator. 

(3)  The  two  arbitrators  so  appointed  shall  within  ten  daySaSator. 
after  the  appointment  of  the  second    arbitrator    appoint    a 
third;  and  in  default  of  their  doing  so  the  Judge  shall,  on 

the  application  of  either  party,  appoint  the  third  arbitrator. 
R.S.O.  1897,  c.  143,  s.  17. 

(4)  If  at  the  time  of  the  service  of  the  notice  the  greater  where  k)g8^^ 
part  of  the  logs  has  been  cut  into  lumber  or  has  been  sold  into  lumber  or 
or  removed  from  the  last  county  or  district  in  which  they*"^*** 

were  driven,  and  the  person  notified  does  not  within  the  ten 
days  appoint  an  arbitrator  a  Judge  of  the  Supreiae  Court 
shall,  on  the  application  of  the  person  giving  the  notice, 
appoint  a  second  arbitrator,  and  if  the  two  arbitrators  do  not 
within  the  said  period  of  ten  days  appoint  a  third  any  such 
Judge  shall,  on  the  application  of  either  party,  appoint  the 
third  arbitrator.     1  Edw.  VII.  c.  17,  s.  1,  amended. 

18.  If  an  arbitrator  refuses  to  act  or  becomes  incapable  Appointment 
of  acting  or  dies,  and  the  parties  do  not  concur  in  appoint-  tratore.*'^  ' 
ing  a  new  arbitrator,  the  Judge  of  the  County  or  District 

Court  of  such  county  or  district  or  a  Judge  of  the  Supreme 
Court,  as  the  case  may  be,  shall,  on  the  application  of  either 
party,  appoint  a  new  arbitrator.  R.S.O.  1897,  c.  143,  s.  18; 
1  Edw.  VII.  c.  17,  s.  3,  amended. 

19.  The  parties  may  agree  that  the  arbitration    shall   be  f^^f}^^.  j, 
by  one  arbitrator  instead  of  by  three,  and  in  that  event,  if  by  ag^reement. 
the  arbitrator  is  not  also  agreed   upon,    either    party    may 

apply  to  the  Judge  of  the  County  or  District  Court  of  such 
county  or  district  or  to  a  Judge  of  the  Supreme  Court  to 
appoint  one.  R.S.O.  1897,  e.  143,  s.  19;  1  Edw.  VII.  c.  17, 
s.  3,  amended. 

120.  The  person  on  whom  a  claim  is  made  and  notice  of  Counterclaim, 
arbitration  served,  at  any  time  before  the  arbitration  is 
entered  upon  or  with  leave  of  the  arbitrators  during  the  arbi- 
tration, may  give  the  claimant  notice  in  writing  by  way  of 
counterclaim,  stating  the  substance  of  any  claim  •  arising 
under  this  Act  which  such  person  may  have  against  the 
claimant,  and  such  counterclaim,  unless  barred  under  section 
27,  shall  be  determined  in  the  arbitration  and  an  award  made 
with  respect  thereto.    R.S.O.  1897,  c.  143,  s.  20. 

31. — (1)  The  three  arbitrators  or  the  sole  arbitrator,  as  the  Time  within 
case  may  be,  shall  make  their  or  his  award  in  writing  under  ^''jj^'}^'^^*'"^ 
their  or  his  hand  within  thirty  days  from  the    date   of   the 
appointment  of  such  arbitrator,  or  the    last    of  such    three    ' 
arbitrators,  aa  the  case  may  be. 

(2)  The  parties  may,  by  consent  in  writing,  from  time  to  Bniargement. 
time  enlarge  the  time  ior  making  the  award,  or  such  Judge 
or  a  Judge  of  the  Supreme  Court  may  from  time  to  time, 
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"WitnesseB  and 
■evidence. 


Authority  as 
to  costs. 


Costs. 


either  before  or  after  the  expiration  of  such  time,  enlarge 
the  time  for  making  the  award.  R.S.O.  1897,  c.  143,  s.  21; 
]  Edw.  VII.  c.  17,  s.  3,  amended. 

33. — (1)  The  arbitrators  or  arbitrator  may  require  the  per- 
sonal attendance  and  examination  upon  oath  of  the  parties 
and  their  witnesses  and  the  production  of  all  books  and 
documents  relating  to  the  matters  in  question,  and  may  deter- 
mine by  whom  the  expense  of  the  arbitration  and  the  costs 
of  the  parties  shall  be  paid,  and  the  amount  thereof. 

(2)  Any  costs  or  expenses  payable  to  a  person  having  a 
lien  upon  logs  by  virtue  of  this  Act  shall  be  added  to  the 
amount  of  such  lien.    R.S.O.  1897,  c.  143,  s.  22. 


Re?"  Stat*"  °'      ^^'  ^^^t^^^'^  1^  to  27  inclusive  of  The  Arbitration  Act  shall 
c.%'o.  '  ■       apply  to  arbitrations  under  this  Act.     R.S.O.  1897,  c.  143, 
s.  23. 


Sale  by  person 
having  'ien. 


Direction  by 
arbitrators. 


34. —  (1)  The  person  having  a  lien  upon  logs  by  virtue  of 
this  Act  may  sell  such  logs  or  a  sufficient  part  thereof  in 
order  to  realize  the  amount  of  such  lien,  and  of  the  costs, 
charges  and  expenses  connected  with  the  sale. 

(2)  The  arbitrators  or  arbitrator  shall  determine  either 
by  the  award  or  by  a  separate  document  the  time,  place  and 
manner  of  such  sale,  and  may  from  time  to  time  give  direc- 
tions in  writing  respecting  such  sale,  and  the  realization  of 
such  lien  and  of  the  costs,  charges  and  expenses  connected 
therewith.     R.S.O.  1897,  c.  143,  s.  24. 


Finality 
of  award. 


Compelling 
attendance  of 
witnesses  and 
production  of 
documents. 


Liability  for 
non-attend- 


Limitation  of 
time  for 
making 
claima. 


25.  The  award  and  directions  in  writing  of  any  two  of 
the  three  arbitrators  or  of  the  sole  arbitrator,  as  the  case 
may  be,  shall  be  final  and  without  appeal  and  shall  be  bind- 
ing upon  and  shall  be  obeyed  by  the  parties,  and  shall  be 
valid  notwithstanding  any  want  or  defect  of  form  or  other 
technical  objection.     R.S.O.  1897,  c.  143,  s.  25. 

36.  The  Judge  of  the  County  or  District  Court  or  a  Judge 
of  the  Supreme  Court,  as  the  ease  may  be,  may  on  the 
application  of  either  party  order  any  person  to  attend 
and  give  evidence  upon  the  arbitration  and  to  produce  all 
books  and  documents  relating  to  the  matters  in  dispute,  and 
obedience  to  his  order  may  be  enforced  in  the  same  way  as 
obedience  to  an  order  of  such  Judge  made  in  a  cause  or 
matter  pending  before  him  in  court  may  be  enforced,  and 
the  person  neglecting  or  refusing,  without  lawful  excuse,  to 
obey  such  order  shall  be  liable  to  an  action  by  any  person 
aggrieved  by  such  neglect  or  refusal  for  the  damages  sus- 
tained by  him  therebv.  R.S.O.  1897,  c.  143,  s.  26;  1  Edw. 
YII.  c.  17,  s.  3. 

37.  All  claims  arising  under  this  Act  shall  be  made  by 
notice  in  waiting  under  section  17  witliin  one  year  after  the 
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same  have  arisen  otherwise  they  shall  be  barred;  but  in  the  ^''"p*'*"'- 
event  of  such  claims  arising  between  the  same  parties  in  two 
successive  seasons  the  same  shall  be  so  made  within  one  year 
after  the  last  of  such  claims  has  arisen,     R.S.O.  1897,  c.  143, 
s.  27;  1  Edw.  VII.  c.  17,  s.  2,  amended. 

28.  The  Lieutenant-Governor  in  Council  may  from  time  to  ferrUoryTro.n 
time  by  proclamation  published  in  the  Ontario  Gazette  de- operation 
clare  that  any  part  of  Ontario  or  any  water  therein  shall,  °     " ' 
until  further  proclamation,  be  exempt  from  the  operation  of 
this  Act,  and  thereupon  the  same  shall  be  exempt  accord- 
ingly.    R.S.O.  1897,  c.  143,  s.  28. 

39.  Any  part  of  Ontario  or  any  water  therein  exempted  f/J^^^"^ 
by  proclamation  from  the  operation  of  this    Act    may,    by  territory  agn in 
proclamation  published  in  the    Ontario    Gazette,    be    again 
brought  within  its  operation  until  further  proclamation  and 
so  on  from  time  to  time.    R.S.O.  1897,  c.  143,  s.  29. 


FORM  1. 
(Section  12.) 

Know  all  men  by  these  presents  that  we  {here  insert  names  of 
ohligors,  being  the  owner  of  the  logs  and  at  least  one  sufficient 
surety;  or,  if  the  signature  of  the  owner  cannot  he  obtained  with- 
out unreasonable  delay,  then  being  two  sureties)  ,  are 
held  and  firmly  bound  unto  A.B.  (here  insert  the  name  of  the  per- 
son claiming  the  lien)  in  the  penal  sum  of  {douhle  the  amount  of 
the  claim)  $  ,  to  be  paid  to  the  said  A.B.,  his  executors,  ad- 
ministrators and  assigns,  for  which  payment  well  and  truly  to  be 
made  we  and  each  of  us,  bind  ourselves,  and  each  of  us  our  and 
each  of  our  executors  and  administrators  jointly  and  severally, 
firmly  by  these  presents,  sealed  with  our  seals,  and  signed  by  us 
this                    day  of                                           ,   19       . 

Whereas  the  said  A.B.,   claiming  to   act  under  the  authority  of 
The,    Saw   Loga   Driving    Act   has   taken  possession  of  certain   (saw 
logs,  timber,  etc.,  as  the  case  may  be)  owned  or  controlled  by 
and  claims  a  lien  thereon  for  the  sum  of  $  ,   under  the  pro- 

visions of  section  (5,  8  or  11,  as  the  case  may  be)  of  the  said  Act. 

And  whereas  this  bond  is  given  as  security  for  payment  to  the 
said  A.B.,  oi  such  sum  as  he  may  be  held  entitled  to  by  arbitration 
pursuant  to  the  said  Act,  and  of  any  costs  and  expenses  of  the 
arbitration  which  may  become  payable  to  him. 

Now  the  condition  of  the  above  obligation  is  such  that  if  the  said 
,  his  executors  or  administrators  do  pay  to  the  said 
A.B.,  his  executors,  administrators  or  assigns,  such  sum  as  may 
be  determined  by  arbitration  pursuant  to  the  said  Act,  to  be  pay- 
able to  the  said  A.B.,  his  executors,  administrators  or  assigns  for 
charges  and  expenses  under  section  (5,  8  or  11,  as  the  case  may  be) 
of  said  Act,  and  also  such  sum  as  may  become  payable  to  the  said 
A.B.,  his  executors,  administrators  or  assigns,  for  costs  and  ex- 
penses of  such  arbitration,  then  the  above  obligation  to  be  void, 
otherwise  to  remain  in  full  force. 
Signed,  sealed  and  delivered  ) 
in  the  presence  of  Y 

X.Y.  J 

C.  D         [Skal.] 
P.  G.        [Seal.1 

R.S.O.  1897,  c.  143,  Sched. 
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SECTION    X. 


MERCANTILE   LAW 


CHAPTER  132. 


An  Act  respecting  the  Legal   Meaning  of  Expres- 
sions relative  to  Time. 

HIS  MAJESTY,  by_and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


1.  This  Act  may  be  cited  as  The  Definition  of  Time  Act. 
10  Edw.  VII.  c.  62,  s.  1. 


Meaning  of 
expressions  of 
time. 


Standard.' 


2. — (1)  "Where  an  expression  of  time  occurs  in  any  Act  or 
in  any  Rule  of  Court,  by-law,  deed  or  other  instrument, 
heretofore  or  hereafter  enacted  or  executed,  or  where  any 
hour  or  other  period  of  time  is  stated  either  orally  or  in 
writing,  or  any  question  as  to  a  period  of  time  arises,  the 
time  referred  to  or  intended  shall,  unless  it  is  otherwise 
specifically  stated,  be  held  to  be  ** standard  time."  10  Edw. 
VII.  c.  62,  s.  2  (1). 


easfofgo""*^       (2)  As  regards  that  part  of  Ontario  which  lies  east  of  the 
degrees  west     meridian   of  ninety   degrees  west   longitude,   standard   time 
longitude.        shall  be  reckoned  as  five  hours  behind  Greenwich  time.  2  Geo. 
V.  c.  17,  s.  28. 

m^dian^**  (3)   As  regards  that  part  of  Ontario  which  lies  west  of 

that  meridian,  standard  time  shall  be  reckoned  as  six  hours 
behind  Greenwich  time.    10  Edw.  VII.  c.  62,  s.  2  (3). 


"  Month," 
meaning  of. 


3.  The  expression  "month,"  where  it  occurs  or  is  stated 
as  in  the  next  preceding  section  mentioned,  shall  mean  a 
calendar  month  unless  it  is  otherwise  specifically  stated. 
10  Edw.  VII.  c.  62,  s.  3. 


Numbering  4.  The  hours  of  the  day  may  in  any  locality  be  numbered 

hoursofday.     .  •  x     o/t        iat^j        tttt  en  a 

m  one  series  up  to  24.     10  Edw.  VII.  c.  62,  s.  4. 
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CHAPTER  133. 


An  Act  to  amend  the  Mercantile  Law. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Mercantile  Law  Amend- short  title. 
ment  Act.    10  Edw.  VII.  c.  63,  s.  1. 

13.   In  this  Act,  interpretation, 

(a)  "Bill  of  lading"  shall  include  all  receipts  for  goods i^^jj^^g"/, 
accompanied  by  an  undertaking  to  transfer  the 
same  from  the  place  where  they  were  received  to 
some  other  place  by  any  mode  of  carriage  what- 
ever, whether  )Dy  land  or  water  or  partly  by  land 
and  partly  by  water; 

(6)  Goods  shall  include  wares  and  merchandise;  "Goods." 

(c)  ""Warehouse  receipt"  shall  mean  any  receipt  given 'j.'g^Vehpuse 
by  any  person  for  any  goods  in  his  actual,  visible 
and    continued    possession    as    bailee    thereof    in 
good  faith  and  not  as  of  his  own  property,  and 
shall  include 

(i)  a  receipt  given  by  any  person  who  is  the 
owner  or  keeper  of  a  harbour,  cove,  pond, 
wharf,  yard,  M^arehouse,  shed,  storehouse 
or  other  place  for  the  storage  of  goods 
delivered  to  him  as  bailee,  and  actually  in 
the  place  or  in  one  or  more  of  the  places 
owned  or  kept  by  him  whether  such  person 
is  engaged  in  other  business  or  not; 

(ii)  a  receipt  given  by  any  person  in  charge  of 
logs  or  timber  in  transit  from  timber  limits 
or  other  land  to  the  place  of  destination  of 
such  logs  or  timber,  and 

(iii)  a  specification  of  timber.  10  Edw.  VII.  c.  63, 
s.  2. 

sureties'  right  to  assignment,  etc. 

3.— (1)   Every  person  who,  being  surety  for  the  debt  or  Right  of  sure- 
duty  of  another  or  being  lia-ble  with  another  for  any  debt  p,''[;,{;'^^il''JieM 
or  duty,  pays  the  debt  or  performs  the  duty  shall  be  entitled  *"«..  to  assign- ' 

ment. 
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to  have  assigned  to  him  or  to  a  trustee  for  him,  every  judg- 
ment, specialty  or  other  security  which  is  held  by  the 
creditor  in  respect  of  such  debt  or  duty,  whether  such  judg- 
ment, specialty  or  other  security  be  or  be  not  deemed  at 
law  to  have  been  satisfied  by  the  payment  of  the  debt  or 
the  performance  of  the  duty. 


And  to 
remedies  on 


^^)  ^"^^  person  shall  be  entitled  to  stand  in  the  place 
s^»c£as8ig"n-  of  the  creditor,  and  to  use  all  the  remedies,  and,  on  proper 
indemnity  to  use  the  name  of  the  creditor  in  any  action  or 
other  proceeding  in  order  to  obtain  from  the  principal  debtor, 
or  any  co-surety,  co-contractor  or  co-debtor  indemnifica- 
tion for  the  advances  made  and  loss  sustained  by  such  per- 
son, and  the  payment  or  performance  made  by  him  shall  not 
be  a  defence  to  such  action  or  other  proceeding  by  him. 

S^'suretyfe'tc.!       (?)   ^o    co-surety,    co-coutractor    or     co-debtor    shall    be 

f?om  another    ^^^^^^^^  *o  rccovcr  from  any  other  co-surety,  co-contractor 

or  co-debtor    more    than  the    just    proportion  to    which,  as 

between    themselves,    such   last   mentioned   person    is   justly 

liable.     10  Edw.  VII.  c.  63,  s.  3. 

vrnceoK'int  ^- — ^^^  Where,  in  a  mortgage  or  an  obligation  for  pay- 
ac-count,  etc.  mcut  of  moucy,  or  a  transfer  of  mortgage  or  of  such  obliga- 
tion, made  after  the  1st  day  of  July,  1886,  the  sum,  or  any 
v^c.' «? I^CK^  P^^*  of  the  sum  advanced  or  owing  is  expressed  to  be 
advanced  by  or  owing  to  more  persons  than  one  out  of 
money,  or  as  money,  belonging  to  them  on  a  joint  account, 
or  where  a  mortgage,  or  such  an  obligation,  or  such  a  transfer 
is  made  to  more  persons  than  one,  jointly  and  not  in  shares, 
the  mortgage  money,  or  other  money  or  money's  worth, 
for  the  time  being  due  to  such  persons  on  the  mortgage  or 
obligation,  shall  be  deemed  to  be  and  remain  money  or 
money's  worth  belonging  to  those  persons  on  a  joint  account, 
as  between  them  and  the  mortgagor  or  obligor;  and  the 
receipt  in  writing  of  the  survivors  or  last  survivor  of  them, 
or  of  the  personal  representative  of  the  last  survivor,  shall 
be  a  complete  discharge  for  all  money  or  money's  worth  for 
the  time  being  due,  notwithstanding  any  notice  to  the  payer 
of  a  severance  of  the  joint  account. 

AppiieaMon  (2)  This  scctiou  shall  apply  only  if  and  as  far  as  a  con- 

trary intention  is  not  expressed  in  the  mortgage  or  obliga- 
tion or  transfer,  and  shall  have  effect  subject  to  the  terms 
thereof.     ]0  Edw.  YII.  c.  63,  s.  4. 

Remedies  5.  In  case  any  one  or  more  joint  contractors,  obligors  or 

Pfpresenta-      partners  die  the  person  interested  in  the  contract,  obligation 
deceased  joint  ^^  promisc  entered  into  by  such  joint  contractors,  obligors 
contractors,      or  partners  may  proceed  by  action  against  the  representa- 
tives of  the  deceased  contractor,  obligor  or  partner  in    the 
same  manner  as  if  the  contract,  obligation  or  promise  had 
been  joint  and  several,  and  this  notwithstanding  there  may 
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be  another  person  liable  under  such  contract,  obligation  or 
promise  still  living,  and  an  action  pending  against  such 
person;  but  the  property  and  effects  of  shareholders  in 
chartered  banks  or  the  members  of  other  incorporated  com- 
panies shall  not  be  liable  to  a  greater  extent  than  they 
would  have  been  if  this  section  had  not  been  passed.  10  Edw. 
VII.  c.  63,  s.  5. 

6. — (1)  A   covenant,   and   a   contract   under   seal,  and    a  Effectof*  oven- 
bond  or  obligation  under  seal,  made  with  two  or  more  jointly  ormoSointiy. 
to  pay  money  or  to  make  a  conveyance,  or  to  do  any  other  ^™P;  ^ct 44-45 
act  to  them  or  for  their  benefit,  shall  be  deemed  to  includes,  eo! 
and  shall  by  virtue  of  this  Act  imply  an  obligation  to  do 
the  act  to  or  for  the  benefit  of  the  survivor  or  survivors  of 
them,  and  to  or  for  the  benefit  of  any  other  person  to  whom 
the  right  to  sue  on  the  covenant,  contract,  bond  or  obliga- 
tion devolves. 

(2)  This  section  shall  extend  to  a  covenant  implied  by^gY^'stat. 
The  Conveyancing  and  Law  of  Property  Act.  «.  109. 

(3)  This  section  applies  only  if  and  as  far  as  a  contrary  intention, 
intention  is  not  expressed  in  the  covenant,   contract,  bond 

or  obligation,  and  shall  have  effect  subject  to  the  covenant, 
contract,  bond  or  obligation  and  to  the  provisions  therein 
contained.     10  Edw.  VII.  c.  63,  s.  6. 


BILLS  OF  LADING. 

7. — (1)  Every  consignee  of  goods  named  in  a  ibill  of  lad- Rights  an<j 
ing  and  every  endorsee  of  a  bill  of  lading  to  whom  the  pro- consignIls''ftn(i 
perty  in    the    goods    therein  mentioned    passes  upon,  or    by  ^^if^^f'^fjfj*?!^^ 
reason  of  such  consignment  or  endorsement,  shall  have  and  i»np  Act  18-19' 
be   vested  with   all   rights   of   action,  and  be  subject  to  the 
same  liabilities  in  respect  of  the  goods  as  if  the  contract 
contained  in  the  bill  of  lading  had  been  made  with  him. 

(2)  Nothing  in  this  section  shall  prejudice  or  affect  any  certain  rights 
right  of  stoppage  in  transitu,  or  any  right  to  claim  freight  not  dfle^tert*'^ 
against  the  original  shipper  or  owner,  or  any  liability  of  the 
consignee  or  endorsee,  by  reason  or  in  consequence  of  his 

being  such  consignee  or  endorsee,  or  of  his  receipt  of  the 
goods  by  reason  of  or  in  consequence  of  such  consignment  or 
endorsement. 

(3)  Every  bill  of  lading  in  the  hands  of  a  consignee  or^j^sonadjug 
endorsee  for  valuable  consideration  representing  goods  to  against  signer, 
have  been  shipped  on  board  a  vessel,  train  or  conveyance 

of  any  kind  shall  be  conclusive  evidence  of  shipment  as 
against  the  master  or  other  person  signing  the  same,  not- 
withstanding that  the  goods  or  some  part  thereof  may  not 
have  been  so  shipped,  unless  the  holder  of  the  bill  of  lading 
93  s. 
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has  actual  notice  at  the  time  of  receiving  the  same  that  the 
goods  had  not  in  fact  been  laden  on  board,  or  unless  the  bill 
of  lading  has  a  stipulation  to  the  contrary;  but  the  ma.ster 
or  other  person  so  signing  may  exonerate  himself  in  respect 
to  such  misrepresentation  by  showing  that  it  was  caused 
without  any  default  on  his  part,  and  wholly  by  the  fraud 
of  the  shipper  or  of  the  holder,  or  of  some  person  under 
whom  the  holder  claims.     10  Edw.  VII.  c.  33,  s.  7. 


WAREHOUSE  RECEIPTS,  ETC.,  AS   COLLATERAL  SECURITY 

Afisignment         8. — (1)  The  owncr  of  or  other  person  entitled  to  receive 
receipts.  the  goods  included  in  a  warehouse  receipt  or  bill  of  lading 

may  transfer  such  warehouse  receipt  or  bill  of  lading  by 
endorsement  thereon  signed  by  himself,  his  attorney  or  agent 
to  any  other  person  as  collateral  security  for  any  debt  owing 
by  such  person. 

What  passes         (2)  The  endorsement  shall  from  the  date  thereof  vest  in 

endorsement,   the  transferee  all  the  right  and  title  of  the  endorser  to  or 

in  such  goods  subject  to  the  right  of  the  endorser  to  have 

such  warehouse  receipt   or    bill    of    lading  re-transferred  to 

him  if  the  debt  is  paid  when  due. 

(3)  If  the  debt  is  not  paid  when  due  the  person  to  whom 
such  warehouse  receipt  or  bill  of  lading  was  so  transferred 
may  sell  the  goods  and  retain  the  proceeds  or  so  much  thereof 
as  will  be  equal  to  the  amount  of  the  debt,  and  shall  return 
the  overplus,  if  any,  to  the  endorser.  10  Edw.  VII.  e.  63, 
s.  8. 


Rights  of 
transferee. 


Warehouse  9.  Where  a  person  by  whom  a  warehouse  receipt  or  bill 

ofi^'miigghenOf  lading  might  he  given  for  goods  in  his  capacity  as  a 
teVwarehouse  ^^i^^^^t  0^  tlic  Owner  or  keeper  of  a  harbour,  cove,  pond, 
man.  uharf,  yard,  warehouse,  shed,  storehouse  or  other  place  for 

the  storage  of  goods  delivered  to  him  as  bailee,  master  of  a 
vessel  or  carrier,  is  the  owner  of  or  entitled  himself  other- 
wise than  in  such  capacity  to  receive  the  goods,  any  ware- 
house receipt  or  bill  of  lading,  or  any  acknowledgment  or 
certificate  intended  to  answer  the  purpose  thereof,  given  and 
endorsed  by  such  person  shall  be  as  valid  and  effectual  for 
the  purposes  of  this  Act  as  if  the  warehouse  receipt,  bill  of 
lading,  acknowledgment  or  certificate  had  been  given  by  one 
person  and  endorsed  by  another.     10  Edw.  VII.  c.  63,  s.  9 

As  to  goods  10.  If  goods  are  manufactured    or    produced    from    the 

??^m"S^  goods  or  any  of  them  included  in  or  covered  by  any  ware- 
piedged.  house  receipt,  while  so  covered,  the  person  holding  such  ware- 
house receipt  shall  hold  or  continue  to  hold  such  goods 
during  the  process  and  after  the  completion  of  such  manu- 
facture or  production  with  the  same  right  and  title  and  for 
the  same  purposes  and  upon  the  same  conditions  a«  he  held 
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or  could  have  held  the  original  goods.  10  Edw.  VII.  c.  63, 
s.  10. 

11. — (1)  No  goods  other  than  timber,  boards,  deals,  staves.  Limit  of  time 
sawlogs   or  other   lumber  shall   be  held  in   pledge   for  any  ^^'o^^'|^*°^ 
period  exceeding  six  months.  pledge. 

(2)  No  lumber,  boards,    deals,    staves,    sawlogs    or    other i<jem. 
lumber  shall  be  held    in  pledge  for    any    period    exceeding 
twelve  months. 

(3)  No  transfer  of  a  bill  of  lading  or  warehouse  receipt  when  the 
shall  be  made  under  this  Act  to  secure  the  payment  of  anytl^n^^^ed. 
debt  unless  the  debt  is  contracted  at  the  time  of  the  acquisi- 
tion of  the  bill  of  lading  or  warehouse  receipt,  or  upon  the 
written  promise  or  agreement  that  such    bill    of    lading    or 
warehouse  receipt  would  be  given  to  such  person.     10  Edw. 

VII.  e.  63,  s.  11. 

13.  All  advances  made  on  the  security  of  a  bill  of  lading  prior  claim  of 
or    warehouse    receipt  shall  give  to    the  person  making    the J'dvam-e™o%e°* 
advances  a  claim  for  the  re-payment  of  the  advances  on  the  ^^^p*'^  ^e°^o'- 
goods  therein  mentioned,  or  into  which  they  have  been  con- 
verted, priar  to  and  by  preference  over  the  claim  of  any 
unpaid  vendor  or  other  creditor,  save  and  except  claims  for 
wages    for   labour    performed    in   making  and    transporting 
timber,  boards,  deals,  staves,  sawlogs  or  other  lumber;  bi^t 
such  preference  shall  not  be  given  over  the  claim  of  an  un- 
paid vendor  who  had  a  lien  upon  the  goods  at  the  time  of 
the  acquisition    by    such    person  of    the    bill  of    lading    or 
warehouse  receipt,    unless  the    same  was    acquired  by    him 
without  knowledge  of  such  lien.     10  Edw.  VII.  c.  63,  s.  12. 
1. 

13.  In  the  event  of  the  non-payment  at  maturity  of  any  g^,g  ^^  g^^^jg 
debt  or  liability  secured  by  a  bill  of  lading  or  warehouse  on  nonmy- 

■  *'  °    -  .  .mentoiuebt. 

receipt  the  holder  thereof  may  sell  the  goods  mentioned 
therein  or  so  much  thereof  as  will  suffice  to  pay  such  debt 
or  liability  with  interest  and  expenses,  returning  the  sur- 
plus, if  any,  to  the  person  from  whom  the  bill  of  lading  or 
warehouse  receipt,  or  the  goods  mentioned  therein,  as  the 
ease  may  be,  were  acquired ;  but  such  power  of  sale  shall  be 
exercised  subject  to  the  following  provisions:  Requirements. 

(o)  No  sale  of  any  timber,  boards,  deals,  staves,  saw- Notice  of  saie 
logs  or  other  lumber  shall  be  made  under  this®^"™''®'"'*'*'- 
Act  without  the  consent  in  writing  of  the  owner 
until  notice  of  the  time  and  place  of  such  sale 
has  been  given  by  registered  letter  to  the  last 
known  address  of  the  pledgor  at  least  thirty  days 
before  the  sale  thereof. 

(6)  No  goods  other  than  timber,  boards,  deals,  staves, Notice oi sale 
sawlogs  or  other  lumber  shall  be  sold  under  the**'*'^®'^*'*^' 
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provisions  of  this  soctioii  without  the  cousent  of 
the  owner  until  notice  of  the  time  and  place  of 
sale  has  been  given  by  a  registered  letter  to  the 
last  known  address  of  the  pledgor  thereof  at 
least  10  days  before  the  sale  thereof. 

Mcuon!**'"'  (^)   Kvery  sale  under  such  power  of  sale  without  the 

R.ac.c.29.  consent  of  the   owner   shall  be   made  by   public 

auction  after  notice  thereof  by  advertisement  in 
at  least  two  newspapers  published  in  or  nearest 
to  the  place  where  the  sale  is  to  be  made,  stating 
the  time  and  place  thereof.  10  Edw.  VII.  c.  63, 
s.  13. 

w^renouM?  14. —  (1)   Every  transportation  receipt,  warehouse  receipt, 

crude ^tTo-  ^cccptcd  ordcr  and  certificate  for  crude  petroleum,  issued  by 
leum  'ssoed  by  any  incorporated  company  authorized  to  carry  on  the  busi- 
TOmpanies.  ncss  of  Warehousing,  shall  be  transferable  by  endorsement, 
either  special  or  in  blank,  and  upon  being  endorsed  in  blank 
shall  become  transferable  by  delivery,  and  every  such 
endorsement  or  transfer  by  delivery  shall  transfer  all  right 
of  property  and  possession  of  the  petroleum  mentioned  in 
any  such  transportation  or  warehouse  receij)t,  accepted  order 
or  certificate,  to  the  endorsee  or  transferee  thereof,  subject 
to  the  terms  and  conditions  of  such  transportation  or  ware- 
house receipt,  accepted  order  or  certificate  as  fully  and 
completely  as  if  a  sale  of  the  petroleum  mentioned  therein 
had  been  made  in  the  ordinary  way. 

^^*"*-  (2)  On  the  delivery  of  any  petroleum  mentioned  in  such 

document  by  such  company,  in  good  faith,  to  a  person  in 
possession  of  such  transportation  or  warehouse  receipt 
accepted  order  or  certificate  so  endorsed  or  transferred  the 
company  shall  be  freed  from  all  further  liability  in  respect 
thereof,  and  the  endorsee  or  transferee  or  holder  of  every 
such  transportation  or  warehouse  receipt,  accepted  order  or 
certificate  to  whom  the  property  in  the  petroleum  mentioned 
therein  passes  by  reason  of  such  endorsement  or  delivery, 
shall  have  transferred  to  and  vested  in  him  all  rights  of 
action  and  be  subject  to  the  same  liabilities  in  respect  of 
such  petroleum  as  if  the  contract  contained  in  the  trans- 
portation or  warehouse  receipt,  accepted  order  or  certificate 
had  been  made  by  the  company  with  himself.  10  Edw.  VII. 
c.  63,  s.  14. 

Construction        15.    Stipulations    in    contracts    as  to    time  or  otherwise 

outipuiations  ^^^^.^^^  y,rQ^\d  not,  before  the  passing  of  The  Ontario  Judica- 

oflheSak^wre  Act,  1881,  have  been  deemed  to  be  or  to  have  become 

41  vipt.  0.15.    '  of  the  essence  of  such  contracts  in  a  Court  of  Equity  shall 

receive  in  all  courts  the  same  construction  and  effect  as  they 

would    prior    to    the    passing  of  that  Act  have  received  in 

equity.     1  Geo.  V.  c.  17,  s.  41   (a). 
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16.  Part  performance  of  an  obligation  either  before  or^^^^P®''^^'''"" 
after  a  breach  thereof  when  expressly  accepted  by  the 
creditor  in  satisfaction  or  rendered  in  pursuance  of  an 
agreement  for  that  purpose,  though  without  any  new  con- 
sideration, shall  be  held  to  extinquish  the  obligation.  1  Geo.  V. 
c.  17,  s.  4]   (h). 
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Sec.  1. 


CHAPTER  134. 


An  Act  respecting  Assignments  and  Preferences  by 
Insolvent  Persons. 


Short  till*. 


Interpreta- 
tion. 

"Judge." 


Where   Judge 
diiqualifled. 


HIS  :^^AJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Assignments  and  Prefer- 
ences Act.     10  Edw.  VII.  c.  64,  s.  1. 

2.  In  this  Act, 

"Judge"  shall  mean  a  Judge  of -the  County  or  District 
Court  of  the  county  or  district  in  which  the 
assignment  is  required  to  be  registered.  10  Edw. 
VII.  c.  34,  s.  2. 

3.  Where  a  Judge  is  disqualified  to  act  in  a  matter  arising 
under  this  Act  a  Judge  of  the  County  or  District  Court  of 
an  adjoining  county  or  district  shall  have  jurisdiction  to  act 
in  his  place.     10  Edw.  VII.  c.  64,  s.  3. 


Nullity  of 
certain  con- 
fessions of 
judgment, 
etc.,  etc. 


NULLITY    OF    CERTAIN    JUDGMENTS    AND    TRANSFERS. 

4.  Every  confession  of  judgment,  cognovit  actionem  or 
warrant  of  attorney  to  confess  judgment  given  by  a  person, 
being  at  the  time  in  insolvent  circumstances  or  unable  to  pay 
his  debts  in  full  or  knowing  himself  to  be  on  the  eve  of  insol- 
vency, voluntarily  or  by  collusion  with  a  creditor  with  intent 
thereby  to  defeat,  hinder,  delay  or  prejudice  his  creditors 
wholly  or  in  part,  or  to  give  one  or  more  of  his  creditors  a 
preference  over  his  other  creditors,  or  over  any  one  or  more 
of  them,  shall  be  null  and  void  as  against  the  creditors  of  the 
person  giving  the  same  and  shall  be  ineffectual  to  support 
any  judgment  or  execution.     10  Edw.  VII.  c.  64,  s.  4. 


to  defeat  or 

prejudice 

creditors. 


Nullity  of  5. — (1)   Subject  to  the  provisions  of  section  6  every  gift,, 

etc*' ma*dl^^'*'  conveyance,  assignment  or  transfer,  delivery  over  or  payment 
with  intent  of  goods,  chattels  or  effects,  or  of  bills,  bonds,  notes  or  securi- 
ties, or  of  shares,  dividends,  premiums  or  bonus  in  any  bank, 
company  or  corporation,  or  of  any  other  property,  real  or 
personal,  made  by  a  person  at  a  time  when  he  is  in  insolvent 
circumstances  or  is  unable  to  pay  his  debts  in  full,  or  knows 
that  he  is  on  the  eve  of  insolvency,  with  intent  to  defeat,  hin- 
der, delay  or  prejudice  his  creditors,  or  any  one  or  more  of 
them,  shall,  as  against  the  creditor  or  creditors  injured, 
delayed  or  prejudiced,  be  null  and  void. 
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(2)  Subject  to  the  provisions  of  section  6  every  such  gift,  unjust 
conveyance,  assignment  or  transfer,  delivery  over  or  payraent*"^*  ereacei. 
made  by  a  person  being  at  the  time  in  insolvent  circumstances, 

or  unable  to  paj'  his  debts  in  full,  or  knowing  himself  to  be 
on  the  eve  of  insolvency,  to  or  for  a  creditor  with  the  intent 
to  give  such  creditor  an  unjust  preference  over  his  other  cre- 
ditors or  over  any  one  or  more  of  them  shall,  as  against  the 
creditor  or  creditors  injured,  delayed,  prejudiced  or  post- 
poned, be  null  and  void. 

(3)  Subject  to  the  provisions  of  section  6  if  such  a  trans- ^|j^°^^|Jf^*jQP 
action  with  or  for  a  creditor  has  the  effect  of  giving  that  of  intention 
creditor  a  preference  over  the  other  creditors  of  the  debtor  has'effuct of 
or  over  any  one  or  more  of  them  it  shall  in  and  with  respect  p"Ji'e^rence. 
to  aay  action  or  proceeding  which,  within  sixty  days  there- 
after, is  brought,  had  or  taken  to  impeach  or  set  aside  such  if  action 
transaction  be  presumed  prima  facie  to  have  been  made  with  ^'^"''^^^ 

the  intent  mentioned  in  subsection  2,  and  to  be  an  unjust 
preference  within  the  meaning  hereof  whether  the  same  is 
made  voluntarily  or  under  pressure. 

(4)  Subject  to  the  provisions  of  section  6  if  such  a  trans- idem, 
action  with  or  for  a  creditor  has  the  effect  of  giving  that 
creditor  a  preference  over  the  other  creditors  of  the  debtor 

or  over  any  one  or  more  of  them  it  shall,  if  the  debtor  with- 
in sixty  days  after  the  transaction  makes  an  assignment  for  if  assignment 
the  benefit  of  his  creditors,  be  presumed  prima  facie  to  have  ™**^® 
been  made  with  the  intent  mentioned  in  subsection  2,  and 
to  be  an  unjust  preference  wdthin  the  meaning  hereof  whether 
the  same  be  made  voluntarily  or  under  pressure. 

(5)  The  word  "creditor"  in  the  fifth  and  sixth  lines  of  "Creditor;* 
subsection  2,  in  the  second  and  third  lines  of  subsection  3,  p°J"rpo*ggg*'°„ 
end  in  the  second  and  third  lines  of  subsection  4,  shall  in- include  surety 
elude  any  surety  and  the  endorser  of  any  promissory  note**^    endorser. 
or  bill  of  exchange  who  would  upon  payment  by  him  of  the 

debt,  promissory  note  or  bill  of  exchange,  in  respect  of  which 
such  suretyship  was  entered  into  or  such  endorsement  was 
given,  become  a  creditor  of  the  person  giving  the  preference 
within  the  meaning  of  these  subsections,  10  Edw.  VII.  c.  64, 
s.  5. 

ASSIGNMENTS  FOR    GENERAL   BENEFIT   OF    CREDITORS. 

6. — (1)  Nothing  in  the  next  preceding  section  shall  apply  Assignments 
to  an  assignment  made  to  the  sheriff  of  the  county  or  district  creditors  and 
in  which  the  debtor  resides  o'r  carries  on  business  or,  with^,^°*  ^^f^ 
the  consent  of  a  majority  of  his  creditors  having  claims  of  protected. ' 
$100  and  upwards  computed  according  to  the  provisions  of 
section  25,  to  another  assignee  resident  within  Ontario,  for 
the  purpose  of  paying  rateably  and  proportionately  and  with- 
out preference  or  priority  all  the  creditors  of  the  debtor  their 
just  debts ;  nor  to  any  bona  fide  sale  or  payment  made  in  the 
ordinary  course  of  trade  or  calling  to  an  innocent  purchaser 
or  person;  nor  to  any  payment  of  money  to  a  creditor,  nor 
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Transfer  to 
creditor  of 
consideration 
for  sale 
invalid. 


liffoct  of 
assignment 
not  in 
accordance 
witli  Act. 


to  any  bona  fide  conveyance,  assignment,  transfer  or  delivery 
over  of  any  goods  or  property  of  any  kind,  which  is  made  in 
consideration  of  a  present  actual  bona  fide  payment  in  money, 
or  by  way  of  security  for  a  present  actual  bona  fide  advance 
of  money,  or  which  is  made  in  consideration  of  a  present 
actual  bona  fide  sale  or  delivery  of  goods  or  other  property 
where  the  money  paid,  or  the  goods  or  other  property  sold 
or  delivered  bear  a  fair  and  reasonable  relative  value  to  the 
consideration  therefor. 

(2)  In  the  case  of  a  valid  sale  of  goods  or  other  property, 
and  payment  or  transfer  of  the  consideration  or  part 
thereof  by  the  purchaser  to  a  creditor  of  the  vendor,  under 
circumstances  which  would  render  void  such  a  payment  or 
transfer  by  the  debtor  personally  and  directly,  the  payment 
or  transfer,  even  though  valid  as  respects  the  purchaser,  shall 
be  void  as  respects  the  creditor  to  whom  the  same  is  made. 

(3)  Every  assignment  for  the  general  benefit  of  creditors, 
which  is  not  void  under  section  5,  but  is  not  made  to  the  sher- 
iff, nor  to  any  other  person  with  the  prescribed  consent  of 
creditors,  shall  be  void  as  against  a  subsequent  assignment 
which  is  in  conformity  with  this  Act,  and  shall  be  subject  in 
other  respects  to  the  provisions  thereof  until  and  unless  a 
subsequent  assignment  is  executed  in  accordance  there'^nth. 


Security 
given   up 
upon  void 
payment  to 
bp  returned. 


Kxceplioiis. 


Wages. 
Rev.  Stat . 
e.  143. 


Surrender  of 
securities. 


Kxcliange  of 
.securities. 


Certain 
securities 
to  be  valid. 


(4)  Where  a  payment  has  been  made  which  is  void  under 
this  Act,  and  any  valuable  security  was  given  up  in  consider- 
ation of  the  payment,  the  creditor  shall  be  entitled  to  have 
the  security  restored,  or  its  value  made  good  to  him  ,'before, 
or  as  a  condition  of,  the  return  of  the  payment. 

(5)  Nothing  herein  shall 

(a)  affect  The  Wages  Act,  or  prevent  a  debtor  providing 
for  payment  of  wages  due  by  him  in  accordance 
with  the  provisions  of  that  Act, 

(6)  affect  any  payment  of  money  to  a  creditor  where 
such  creditor,  by  reason  or  on  account  of  such 
payment,  has  lost  or  been  deprived  of,  or  has  in 
good  faith  given  up,  any  valid  security  which  he 
held  for  the  payment  of  the  debt  so  paid  unless 
the  security  is  restored  or  its  value  made  good  to 
the  creditor, 

(c)  apply  to  the  substitution  in  good  faith  of  one  security 

for  another  security  for  the  same  debt  so  far  as 
the  debtor's  estate  is  not  thereby  lessened  in  value 
to  the  other  creditors,  or 

(d)  invalidate  a  security  given  to  a  creditor  for  a  pre- 

existing debt  where,  by  reason  or  on  account  of 
the  giving  of  the  security,  an  advance  in  money 
is  made  to  the  debtor  by  the  creditor  in  the  bona 
fide  belief  that  the  advance  will  enable  the  debtor 
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to  continue  his  trade  or  business  and  to  pay  liis 
debts  in  full.     10  Edw.  VII.  c.  64,  s.  6. 

7.  No  person  other  than  a  permanent  and  bona  fide  resi- jj^Hdence  of 
dent  of  Ontario  shall  be  assignee  under  an  assignment  within  assignee. 
the  provisions  of  this  Act,  nor  shall  any  assignee  delegate 

his  duties  as  assignee  to  or  appoint  as  deputy  any  person 
^vho  is  not  a  permanent  and  bona  fide  resident  of  Ontario; 
and  no  charge  shall  be  made  or  recoverable  against  the  assignor 
or  his  estate  for  any  services  or  other  expenses  of  any  such 
assignee,  deputy  or  delegate  of  any  assignee  who  is  not  a 
permanent  and  bona  fide  resident  of  Ontario.  10  Edw.  VII. 
c.  64,  s.  7. 

8.  Every  assignment  made  under  this  Act  for  the  general porm  of 
benefit  of  creditors,  if  the  property  is  described  in  the  words  "^^'^nmen^t^ 
"all  my  personal  property  which  may  be  seized  and  soldbenem  of 
under  execution  and  all  my  real  estate,  credits,  and  effects, ' '  creditors. 
or  in  words  to  the  like  effect,  shall  vest  in  the  assignee  all 

the  real  and  personal  estate,  rights,  property,  credits,  and 

effects,  whether  vested  or  contingent,  belonging  to  the  assignor 

at  the  time  of  the  assignment,  except   such   as   are  by  law 

exempt  from  seizure  or  sale  under  execution^  subject,  however, 

as  regards  land,  to  the  provisions  of  The  Registry  Act  and  Rev  stat 

The  Land  Titles  Act.    10  Edw.  VII.  c.  64,  s.  8.  ^■'■- 1^^-  ^2«. 

[As  to  the  preferential  lien  of  ailandlord,  see  Landlord  and 
Tenant  Act,  R.8.0.  c.  155.] 

9.  Every  assignment  for  the  general  benefit  of  creditors,  ah  assign- 
whether  it  is  or  is  not  expressed  to  be  made  under  or  io '"^f^^'^^^j^^'^g^^ 
pursuance  of  this  Act,  and  whether  the  assignment  does  or  fit  of  credi- 
does   not  include   all   the   real   and   personal   estate  of   the^^'^j^.g*^^^^ 
assignor,  shall  vest  the  estate,  whether  real  or  personal  or  this  Act. 
partly  real  and    partly  personal,    thereby    assigned  in  the 
assignee  therein  named  for  the  general  benefit  of  creditors, 

and  such  assignment  and  the  property  thereby  assigned  shall 
be  subject  to  all  the  provisions  of  this  Act,  and  the  same  shall 
apply  to  the  assignee  named  in  such  assignment.  10  Edw. 
VII.  c.  64,  s.  9. 

10.  If  an  assignor  executing  an  assignment  under  this  Act  How  claims 
for  the  general  benefit  of  his  creditors  owes  debts  both  indi-  "here  dff" 
vidually  .ind  as  a  member  of  a  partnership,  or  as  a  member '«'•''"*  estates, 
of  different  partnerships,  the  claims  shall  rank  first  upon  the 

estate  by  which  the  debts  they  represent  were  contracted,  and 
shall  only  rank  upon  the  other  or  others  after  all  the  credi- 
tors of  such  other  estate  or  estates  have  been  paid  in  full. 
10  Edw.  VII.  c.  64,  s.  10. 

11. — (1)  A  majority  in  number  and  value  of  the  creditors  Appointment 
who  have  proved  claims  to  the  amount  of  $100  or  upwards*'*  .R«bstitnted 
may  substitute  for  the  sheriff,  or  for  an  assignee  under  an"^'^°^*" 
assignment  to  which  subsection  3  of  section  6  applies,  a  per- 
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son  residing  in  the  county  or  district  in  which  the  assignor 
resided  or  carried  on  business  at  the  time  of  the  assignment. 

ru*b^iinuion  or       ^^^  ^"  assignee  may  be  removed  and  another  substituted, 
addiiion.  OF  an  additional  assignee  appointed  by  the  Judge. 

(3)  "Where  an  assignee  dies  a  new  assignee  may  be  appointed 
in  the  manner  provided  by  subsection  2. 

(4)  Where  a  new  or  additional  assignee  is  appointed  the 
estate  shall  vest  in  him  or  in  him  jointly  with  his  co-assignee 
without  a  conveyance  or  transfer,  and  he  shall  register  a 
verified  copy  of  the  resolution  of  the  creditors  or  of  the  order 
appointing  him  in  the  office  in  which  the  assignment  was 
registered. 

E«tiitr»tion.  ^5)  ^  verified  copy  of  the  resolution  or  of.  the  order  may 
he  registered  in  the  proper  registry  or  land  titles  office  and 
the  registration  thereof  shall  have  the  same  eflFeet  as  the  reg- 
istration of  a  conveyance.     10  Edw.  VII.  c.  34,  s.  11. 


Death  of 
assignee. 


Effect  on 
estate. 


Rights  of 
aBsignee. 


Rlsfht  of 
creditor  in 
certain  cases 
if  Hssignee 
refuses. 


Following 
proceeds     of 
property 
fraudulently 
transferred. 


13. —  (1)   Except  as  in  this  section  is  otherwise  provided 
the  assignee  shall  have  the  exclusive  right  of  suing  for  the 
rescission    of   agreements,    deeds   and  instruments   or   other 
transactions  made  or  entered  into  in  fraud  of  creditors  or 
in  violation  of  this  Act.  , 

(2)  Where  a  creditor  desires  to  cause  any  proceeding  to 
be  taken  which,  in  his  opinion,  would  be  for  the  benefit  of 
the  estate,  and  the  assignee  under  the  authority  of  the  credi- 
tors or  inspectors  refuses  or  neglects  to  take  such  proceeding 
after  being  re<|uired  so  to  do  the  creditor  shall  have  the  right 
to  obtain  an  order  of  the  Judge  authorizing  him  to  take  the 
proceeding  in  the  name  of  the  assignee,  but  at  his  own  expense 
and  risk,  upon  such  terms  and  conditions  as  to  indemnity  to 
the  assignee  as  the  Judge  may  prescribe,  and  thereupon  any 
benefit  derived  from  the  proceeding  shall,  to  the  extent  of  his 
claim  and  full  costs,  lielong  exclusively  to  the  creditor  insti- 
tuting the  same  for  his  benefit,  but  if,  l)efore  such  order  is 
obtained,  the  assignee  signifies  to  the  Judge  his  readiness  to 
institute  the  proceeding  for  the  benefit  of  the  creditors,  the 
order  shall  prescribe  the  time  within  which  he  shall  do  so, 
and  in  that  case  the  advantage  derived  from  the  proceeding, 
if  instituted  within  such  time,  shall  belong  to  the  estate. 
10  Edw.  VII.  c.  64,  s.  12. 

13. —  (1)  In  the  case  of  a  gift,  conveyance,  assignment  or 
transfer  of  any  property,  real  or  personal,  which  is  invalid 
against  creditors,  if  the  person  to  whom  the  gift,  conveyance, 
assignment  or  transfer  was  made  shall  have  sold  or  disposed 
of,  realized  or  collected  the  property  or  any  part  thereof,  the 
money  or  other  proceeds  may  be  seized  or  recovered  in  any 
action  by  a  person  who  would  be  entitled  to  seize  and  recover 


other   credi- 
tors. 
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the  property  if  it  had  remained  in  the  possession  or  control 
of  the  debtor  or  of  the  person  to  whom  the  gift,  conveyance, 
transfer,  delivery  or  payment  was  made,  and  such  right  to 
seize  and  recover  shall  belong  not  only  to  an  assignee  for  the 
general  benefit  of  tha  creditors  of  the  debtor  but,  where  there 
is  no  such  assignment,  to  all  creditors  of  the  debtor. 

(2)  Where  there  is  no  assignment  for  the  benefit  of  credi- Je*^'"^„^^^r 
tors,  and  the  proceeds  are  of  such  a  character  as  to  be  seiz- execution, 
able  under  execution,  they  may  be  seized  under  the  execution 

of  any  creditor  and  shall  be  subject  to  the  provisions  of  Thef^^^^*^^- 
Creditors*  Relief  Act. 

(3)  Where  there  is  no  assignment  for  the  benefit  of  credi- ^"*{|^^^,j™^°8 
tors,  and  whether  the  proceeds  are  or  are  not  of  such  a  char- himself  and 
acter  as  to  be  seizable  under  execution,  an  action  may  be 
brought  therefor  by  a  creditor,  whether  an  execution  creditor 
or  not,  on  behalf  of  himself  and  all  other  creditors,  or  such 
other  proceedings  may  be  taken  as  may  be  necessary  to  ren- 
der the  proceeds  available  for  the  general  benefit  of  the  credi- 
tors. I  !  ' 

(4)  This  section  shall  not  apply  as  against  innocent  pur-  Protection  of 
chasers  of  ithe  property.     10  Edw.  VII.  c.  64,  s.  13.  puTchwlr.. 

14.  An  assignment   for  the   general   benefit  of   creditors  Assipnments 
under  this  Act  shall  take  precedence  of  attachments,  garni- p^re^edence  of 
shee  orders,  judgments,  executions  not  completely  executed  attachments, 
by  payment,  and  orders  appointing  receivers  by  way  of  equit- 
able execution  subject  to  the  lien,  if  any,  of  an  execution 
creditor  for  his  costs  where  there  is  but  one  execution  in  the 
sheriff's  hands  or  to  the  lien,  if  any,  for  his  costs  of  the  credi- 
tor,   who    has    the    first   execution    in    the    sheriff's    hands. 

10  Edw.  VII.  c.  64,  s.  14. 

15.  Where  the  Crown  has  a  claim  in  respect  of  estreated  waiver  of 
bail  against  the  estate  of  a  person  who  makes  an  assignment  crown. ^''^ 
for  the  benefit  of  his  creditors  the  Lieutenant-Governor  in 
Council  may  waive  any  preference  in  respect  of  such  claim 
which  the  Crown  has  against  such  estate  by  virtue  of  its  pre- 
rogative right.    2  Geo.  V.  c.  17,  s.  29. 

16.  No  advantage  shall  be  obtained  by  any  creditor    by , 

n  •  1.   ^         J    i>     1.  '  a     !.•         •  '  Amendment 

reason  of  any  mistake,  defect  or  imperfection  m  any  assign- by  judge, 
ment  under  this  Act  for  the  general  benefit  of  creditors  if 
the  same  can  be  amended  or  corrected,  and  any  such  mistake, 
defect  or  imperfection  shall  be  amended  by  the  Judge  on  the 
application  of  the  assignee  or  of  any  creditor  of  the  assignor, 
and  on  such  notice  to  other  parties  concerned  as  the  Judge 
shall  think  reasonable,  and  the  amendment,  when  made,  shall 
have  relation  back  to  the  date  of  the  assignment,  but  not  so 
as  to  prejudice  the  rights  of  innocent  purchasers.  10  Edw. 
VII.  c.  64,  s.  15. 
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Publif^hing 
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asBigument. 


Kegistcring 
assignment. 


Fees  of  clerk. 


Rev.  Stat. 
C.  135. 


Provisional 
County  of 
Halibnrton. 


17. — (1)  A  notice  of  the  assignment  shall  forthwith,  after 
the  delivery  thereof  to  hira  or  his  assent  thereto,  be  published 
by  the  assignee  at  least  once  in  the  Ontario  Gazette  and  not 
less  than  twice  in  one  newspaper  having  a  general  circulation 
in  the  county  or  district  in  which  the  property  assigned  is 
situate. 

(2)  The  assignment  or  a  copy  thereof  shall  also,  within  five 
days  from  the  execution  thereof,  be  registered  by  the  assignee, 
together  with  an  affidavit  of  a  witness  thereto  of  the  due 
execution  of  the  assignment,  in  the  office  of  the  clerk  of  the 
County  or  District  Court  of  the  county  or  district  in  which 
the  assignor,  if  a  resident  in  Ontario,  resided  at  the  time  of 
the  execution  thereof,  or  if  not  a  resident  then  in  the  office 
of  the  clerk  of  the  County  or  District  Court  of  the  county 
or  district  where  the  personal  property  so  assigned  or  where 
the  principal  part  thereof  is  at  the  time  of  the  execution  of 
such  assignment;  and  the  clerk  shall  number  and  enter  such 
assignments  and  endorse  thereon  the  time  of  receiving  the 
same,  and  the  same  shall  be  open  for  the  inspection  of  all 
persons  desiring  to  inspect  the  same, 

(3)  The  clerk  shall  be  entitled ^to  the  same  fees  for  services 
as  if  the  assignment  had  been  registered  under  The  Bills  of 
Sale  and  Chattel  Mortgage  Act. 

(4)  For  the  purposes  of  subsection  2  the  Provisional  County 
of  Haliburton  shall  be  deemed  part  of  the  County  of  Victoria. 
10  Edw.  VII.  c.  64,  s.  16. 


Penalty   for 
neglecting 
publication 
or  regristra- 
tion. 


Onus  of  proof 
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18. —  (1)  If  the  notice  is  not  published  as  provided  by  the 
next  preceding  section,  or  if  the  assignment  is  not  registered 
within  five  days  from  the  delivery  thereof  to  the  assignee  or 
his  assent  thereto,  the  assignee  shall  incur  a  penalty  of  $10 
for  each  and  every  day  during  which  the  default  continues. 

(2)  The  burden  of  proving  the  time  of  such  delivery  or 
assent  shall  be  upon  the  assignee. 

(3)  "Where  the  assignment  is  made  to  a  sheriff  he  shall 
not  incur  the  penalty  unless  he  has  been  paid  or  tendered  the 
cost  of  advertising  and  of  registering  the  assignment,  nor 
shall  he  be  bound  to  act  under  the  assignment  until  his  costs 
in  that  behalf  are  paid  or  tendered  to  him.  10  Edw.  VII. 
c.  64,  S./17.  •  ; 

19.  If  the  assignment  is  not  registered,  or  notice  thereof 
is  not  published,  the  Judge  may,  upon  the  application  of  any 
person  interested  in  the  assignment,  by  order  enforce  the  reg- 
istration of  the  assignment  or  the  publication  of  the  notice. 
10  Edw.  VIT.  c.  64.  s.  18. 

(As  to  costs  of  order  sec  The  Judges  Orders  Enforcement 
Act,  B.8.0.  c.  79.) 
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20.  The  omission  to  publish  or    register  as    required    bypubitRh'"et^. 
section  17  shall  not,  nor  shall  any  irregularity  in  the  publi- 
cation or  registration,  invalidate  the  assignment.     10  Edw. 
VII.  c.  64,  s.  19. 

DUTIES  AND  POWERS  OF  ASSIGNEE  AND  INSPECTOR. 

21. — (1)  It  shall  be  the  duty  of  the  assignee  immediately  outy  to 
to  inform  himself,  by  reference  to  the  assignor  and  his  records  "f^c^^ltOTf. 
of  account,  of  the  names  and  residences  of  the  assignor's  cre- 
ditors, and,  within  five  days  from  the  date  of  the  assignment, 
to  call  a  meeting  of  the  creditors  for  the  appointment  of 
inspectors  and  the  giving  of  directions  with  reference  to  the 
disposal  of  the  estate  by  mailing  prepaid  and  registered  to 
every  creditor  known  to  him  a  notice  calling  the  meeting  to  Notice  thereof, 
be  held  in  his  office  or  some  other  convenient  place  to  be 
named  in  the  notice  not  later  than  twelve  days  after  the  mail- 
ing thereof,  and  by  advertisement  in  the  Ontario  Gazette. 

(2)  All  other  meetings  to  be  held  shall  be  called  in  like  other 
manner.     10  Edw.  VII.  c.  64,  s.  20.  meetings. 

23. — (1)   The  creditors  at  any  meeting  may  appoint  one  Appointment 
or  more  inspectors  who  shall  superintend  and  direct  the  pro-  o"nspectors. 
eeedings  of  the  assignee  in  the  management  and  winding  up 
of  the  estate,  and  may  also  at  any  subsequent  meeting  for  that 
purpose  revoke  the  appointment  of  any  inspector.  Revocation. 

(2)  Where  the  appointment  of  an  inspector  is  revoked  or  Appointment 
where  an  inspector  dies,  resigns  his  office  or  leaves  Ontario "^^pg^to'j.";*" 
the  creditors  at  any  meeting  may  appoint  another  inspec- 
tor to  take  his  place. 

(3)  An  inspector  shall  not  directly  or  indirectly  purchase  inspector  not 
any  part  of  the  stock-in-trade,  debts  or  other  assets  of  the^o^pyci>a'se 
assignor.     10  Edw.  VII.  c.  64,  s.  21.  gg  y   (d^^^ 

c.  16,   s.  35. 

23. — (1)  In  case  of  a  request  in  writing  signed  by  a  major- Meeting  of 
ity  of  the  creditors  having  claims  duly  proved  of  $100  and*""*^*''*"^'''  ^y 
upwards,  computed  according  to  the  provisions  of  section  25,  majority** 
it  shall  be  the  duty  of  the  assignee,  within  two  days  after  *^^'"'"'*- 
receiving  such  request,  to  call  a  meeting  of  the  creditors  for 
a  day  not  later  than  twelve  days  after  he  receives  the  request, 
and  in  case  of  default  the  assignee  shall  incur  a  penalty  of 
$25  for  every  day  after  the  expiration  of  the  time  limited  for  ^'■,°"'*|j. '"' 
calling  the  meeting  until  it  is  called.  meeting!"*'' 

(2)  In  case  a  sufficient  number  of  creditors  do  not  attend  powe, of 
the  meeting  mentioned  in  section  21,  or  fail  to  give  directionsJ"<^se. 
with  reference  to  the  disposal  of  the  estate,  the  Judge  may 
give  such  directions  as  he  may  deem  necessary  for  that  pur- 
pose.    10  Edw.  VII.  e.  64,  s.  22. 

24,  At  any  meeting  of  creditors  the  creditors  may  vote  in  voting  at 
person  or  by  proxy  authorized  in   writing,  but  no  creditor '"*■''*'"»• 
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Sec.  24. 


whose  vote  is  disputed  shall  be  entitled  to  vote  until  he  has 
filed  with  the  assignee  an  affidavit  in  proof  of  his  claim, 
stating  the  amount  and  nature  thereof.  10  Edw.  VII.  c.  64, 
s.  23. 


Scale  of 
rot«i. 


Upon    claims 
acquired 
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assignment. 


Casting  vote. 


Valnlng 
pocurltles. 
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value in  cer- 
tain  caseH. 


25. — (1)  Subject  to  the  provisions  of  section  11  all  ques- 
tions at  meetings  of  creditors  shall  be  decided  by  the  major- 
ity of  votes,  and  for  such  purpose  the  votes  of  creditors  shall 
be  calculated  as  follows: 

For  every  claim  of  or  over  $100  and  not  exceeding  $200, 

1  vote. 

For  every  claim  of  or  over  $200  and  not  exceeding  $500, 

2  votes. 

For  every  claim  of  or  over  $500  and  not  exceeding  $1,000, 

3  votes. 

For  every  additional  $1,000  or  fraction  thereof,  1  vote. 

(2)  No  person  shall  be  entitled  to  vote  on  a  claim  acquired 
after  the  assignment  unless  the  entire  claim  is  accjuired,  but 
this  shall  not  apply  to  persons  acquiring  notes,  bills  or  other 
securities  upon  which  they  are  liable. 

(3)  In  case  of  a  tie  the  assignee  or,  if  there  are  two 
assignees,  the  assignee  nominated  for  that  purpose  by  the 
creditors,  or  by  the  Judge  if  none  has  been  nominated  by  the 
creditors,  shall  have  a  casting  vote. 

(4)  Every  creditor  in  his  proof  of  claim  shall  state  whether 
he  holds  any  security  for  his  claim  or  any  part  thereof;  and 
if  such  security  is  on  the  estate  of  the  assignor,  or  on  the 
estate  of  a  third  person  for  whom  the  assignor  is  only  second- 
arily liable,  he  shall  put  a  specified  value  thereon  and  the 
assignee,  under  the  authority  of  the  creditors,  may  either  con- 
sent to  the  creditor  ranking  for  the  claim  after  deducting 
such  valuation,  or  he  may  require  from  the  creditor  an 
assignment  of  the  security  at  an  advance  of  ten  per  cent,  upon 
the  specified  value  to  be  paid  out  of  the  estate  as  soon  as  the 
assignee  has  realized  such  security;  and  in  such  case  the  dif- 
ference between  the  value  at  which  the  security  is  retained 
and  the  amount  of  the  gross  claim  of  the  creditor  shall  be  the 
amount  for  which  he  shall  rank  and  vote  in  respect  of  the 
estate. 

(5)  If  a  creditor's  claim  is  based  upon  a  negotiable  instru- 
ment upon  which  the  assignor  is  only  indirectly  or  secondar- 
ily liable,  and  which  is  not  mature  or  exigible,  such  creditor 
shall  be  considered  to  hold  security  within  the  meaning  of 
this  section,  and  shall  put  a  value  on  the  liability  of  the  per-' 
son  primarily  liable  thereon  as  being  his  security  for  the 
payment  thereof;  but  after  the  maturity  of  such  liability  and 
its  non-payment,  he  shall  be  entitled  to  amend  his  claim  and 
revalue  his  security. 
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(6)  Where  a  person  claiming  to  be  entitled  to  rank  on  the  J^^*^^,^^^g " 
estate  holds  security  for  his  claim,  or  any  part  thereof,  of  security  faii» 
such  a  nature  that  he  is  required  by  this  Act  to  value  the*aine"'"^ 
same,  and  he  fails  to  value  such  security  the  Judge,   upon^^^^^^  ^^ 
summary  application  by  the  assignee  or  by  any  other  person  judge  thereon, 
interested  in  the  estate,  of  which  application  at  least  three 

days'  notice  shall  be  given  to  the  claimant,  may  order  that, 
unless  a  specified  value  be  placed  on  such  security  and  noti- 
ced in  wTiting  to  the  assignee  within  a  time  to  be  limited  by 
the  order,  the  claimant  shall,  in  respect  of  the  claim,  or  the 
part  thereof  for  which  the  security  is  held,  in  case  the  secur- 
ity is  held  for  part  only  of  the  claim,  be  wholly  barred  of  any 
right  to  share  in  the  proceeds  of  such  estate. 

(7)  If  a  specified  value  is  not  placed  on  such  security,  J'f''°n|^i"ct*'" 
and  notified  in  writing  to  the  assignee  according  to  the  exi-of  order, 
gency  of  the  order,  or  within  such  further  time  as  the  Judge 

may  by  subsequent  order  allow,  the  claim,  or  the  part,  as  the  j^j^^^^j.^  ^^ 
ease  may  be,  shall  be  wholly  barred  as  against  such  estate  but  assignor, 
without  prejudice  to  the  liability  of  the  assignor  therefor. 
10  Edw.  VII.  c.  64,  s.  24. 


PROOF  OF  CLAIM. 

26. — (1)  Every  person  claiming  to  be  entitled  to  rank  onProoi  of 
the   estate  shall   furnish  to   the  assignee   particulars   of   his"      ' 
claim  proved  by  affidavit  and  such  vouchers  as  the  nature  of 
the  case  admits  of. 

(2)  "Where  a  person  claiming  to  be  entitled  to  rank  on  theLj^'«^& 
estate  does  not,  within  a  reasonable  time  after  receiving  notice  proof  of 
of  the  assignment  and  of  the  name  and  address  of  the  assignee,  "'*'"'■ 
furnish   to  the  assignee  satisfactory  proofs  of  his  claim   as, 
provided  by  this  and  the  preceding  sections  the  Judge,  upon 
summary  application  by  tlie  assignee  or  by  any  other  person 
interested  in  the  estate,  of  which  application  at  least  three 
days'  notice  shall  be  given  to  the  claimant,  may  order  that, 
unless  the  claim  be  proved  to  the  satisfaction  of  the  Judge 
within  a  time  to  be  limited  by  the  order,  the  claimant  shall  no 
longer  be  deemed  a  creditor  of  the  estate  and  shall  be  wholly 
barred  of  any  right  to  share  in  the  proceeds  thereof. 

(3)  If  the  claim  is  not  so  proved  within  the  time  so  lim- Consequencei 
ited.  or  within  such  further  time  as  the  Judge  may  by  subRe-°„  proro'* 
quent  order  allow,  the  same  shall  be  wholly  barred,  and  the'^^'^'™- 
assignee  shall  be  at  liberty  to  distribute  the  proceeds  of  the 

estate  as  if  no  such  claim  existed,  but  without  prejudice  to  the 
liability  of  the  assignor  therefor. 

(4)  The  two  next  preceding  subsections  shall  not  interfere  Not  to  interfere 
with  the  protpption  afforded  to  assignees  by  section  56  of  c^'j.^j  "'^^" '''"*' 
The  Trustee  Act. 

(5)  A  person  whose  claim  has  not  accrued  due  shall  never- Orpdifor  may 
theless  be  entitled  to  prove  under  the  assignment  and  to  vote  nSrdue'"™ 
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at  meetings  of  creditors,  but  in  ascertaining  the  amount  of 
any  such  claim  a  deduction  for  interest  shall  be  made  for 
the  time  which  has  to  run  until  the  claim  becomes  due. 
lOEdw.TII.  c.  64,8.25. 

Contestation        21. —  (1)  At  any  time  after  the  assignee  receives  from  any 
c  aim.         person  claiming  to  be  entitled  to  rank  on  the  estate  proof  of 
his  claim  notice  of  contestation  of  the  claim  may  be  served 
by  the  assignee  upon  the  claimant. 

Limitation.  (2)  Within  thirty  days  after  the  receipt  of  the  notice,  or 

within  such  further  time  as  the  Judge  may  allow,  an  action 
shall  be  brought  by  the  claimant  against  the  assignee  to 
establish  the  claim,  and  a  copy  of  the  writ  in  the  action,  or 
of  the  summons  in  case  the  action  is  brought  in  a  Division 
Court,  shall  be  served  on  the  assignee ;  and  in  default  of  such 
action  being  brought  and  writ  or  summons  served  within  the 
time  limited  the  claim  to  rank  on  the  estate  shall  be  forever 
barred. 

Service  on  (3)  The  notice  by  the  assignee  shall  contain  the  name  and 

assignee."  placB  of  busiucss  of  a  solicitor  upon  whom  service  of  the  writ 
or  summons  may  be  made;  and  service  upon  him  shall  be 
deemed  suflScient  service.     10  Edw.  VII.  c.  64,  s.  26. 

Procedure  38. — (1)  If  the  assignee  is  satisfied  with  the  proof  adduced 

is  satisfied  but  in  support  of  a  claim,  but  the  assignor  disputes  the  same,  the 

dS'iresU)         assignor  shall  do  so  by  notice  in  writing  to  the  assignee,  stat- 

dispute.  ing  the  grounds  upon  which  he  disputes  the  claim ;  and  such 

notice  shall  be  given  within  ten  days  after  the  assignor  is 

notified  in  writing  by  the  assignee  that  he  is  satisfied  with  the 

proof  adduced,  and  not  afterwards  unless  by  leave  of  the 

Judge. 

Where  (2)  If  upoD  receiving  such  notice  of  dispute  the  assignee 

Assignee  does  ^Qes  not  dccm  it  proper  to  require  the  claimant  to  bring  an 

not  require  .  ^  f  ■>     t  '        i    •        i  t     ■%•>  •<•         i  • 

action  to  be    actiou  to  establish  his  claim  he  shall  notify  the  assignor  in 

bronght,  writing  of  the  fact,  and  the  assignor  may  thereupon,  and 

within  ten  days  of  his  receiving  such  notice,  apply  to  the 

Judge  for  an  order  requiring  the  assignee  to  serve  a  notice 

of  contestation. 

Conditions.  (3)   The  Order  shall  be  made  only  if,  after  notice  to  the  ^ 

assignee,  the  Judge  is  of  opinion  that  there  are  good  grounds  ' 
for  contesting  the  claim. 

Where  deci-  (4)  If  the  assignor  does  not  make  such  an  application  the 
■•»?  »*    .  ,.   decision  of  the  assignee  shall,  as  against  him,  be  final  and 

assignee  shall  ,       .  ^  o  ? 

be  final.  COncluSlVe. 

Decision  of  (5)  If  upon  the  application  the  claimant  consents  in  writ- 

iaWd1ty"of  ^^S  the  Judge  may,  in  a  summary  manner,  decide  the  ques- 
ciaim  tion  of  the  validity  of  the  claim. 

Intervention  (6)  If  an  action  is  brought  by  the  claimant  against  the 
^ImS^oI  assignee  the  assignor  may  intervene  at  the  trial,  either  per- 
•ction.  sonally  or  by  counsel,  for  the  purpose  of  calling  and  examin- 

ing or  cross-questioning  witnesses.     10  Edw.  VII.  c.  64,  s.  27. 
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39. —  (1)  No  property  or  assets  of  an  estate  assigned  under  ii^e^entjon  of 
the  provisions  of  this  Act  shall  be  removed  out  of  Ontario  the  Province 
without  the  order  of  the  Judge,  and  the  proceeds  of  the  sale  oFm^neys.' 
of  any  such  property  or  assets,  and  all  moneys  received  on 
account  of  any  estate  shall  be  deposited  by  the  assignj^e  in  an 
incorporated  bank  within  Ontario,  and  shall  not  be  withdrawn 
or  removed  without  the  order  of  the  Judge,  except  in  pay- 
ment of  dividends  and  charges  incidental  to  winding  up  the 
estate. 

(2)  An  assignee  or  any  person  acting  in  his  stead  who^®*^*"^* 
violates  the  provisions  of  this  section  shall  incur  a  penalty 

of  $500. 

(3)  One-half  of  the  penalty  shall  go  to  the  person  suing  j^^l'^^^i^^ 
therefor  and  the  other  half  shall  belong  to  the  estate. 

(4)  In  default  of  payment  of  the  penalty  and  all  costs  f^^^PX^,^^'"^' 
incurred  in  any  action  or  proceeding  for  the  recovery  thereof,  of  payment 
Avithin  the  time  limited  by  the  judgment,  the  Court  in  which  °  ^^^^  ^' 
the  action  is  brought  may  order  that  such  assignee  or  person 

may  be  imprisoned  for  any  period  not  exceeding  thirty  days, 
and  such  assignee  or  person  shall  be  disqualified  from  acting 
as  assignee  of  any  estate  while  such  default  continues.  10  Edw. 
VII.  c.  64,  s.  28. 

30.  Upon  the  expiration  of  one  month  from  the  first  meet- Recounts  to 
ing  of  creditors,  or  as  soon  as  may  be  thereafter,  and  after- accessible. 
wards  from  time  to  time  at  intervals  of  not  more  than  three 
months,  the  assignee  shall  prepare,  and  keep  constantly  acces- 
sible to  the  creditors,  accounts  and  statements  of  his  doings 

as  such  assignee,  and  of  the  position  of  the  estate.  10  Edw. 
VII.  c.  64,  s.  29. 

31.  The  law  of  set-off  shall  apply  to  all  claims  made  against  Set  oAE. 
-the  estate,  and  also  to  all  actions  instituted  by  the  assignee 

for  the  recovery  of  debts  due  to  the  assignor,  in  the  same 
manner  and  to  the  same  extent  as  if  the  assignor  were  plain- 
tiff or  defendant,  as  the  case  may  be,  except  in  so  far  as  any 
claim  for  set-off  shall  be  affected  by  the  provisions  of  this  or 
any  other  Act  respecting  frauds  or  fraudulent  preferences. 
10  Edw.  VII.  c.  64,  s.  30. 

33.  As  large  a  dividend  as  can  with  safety  be  paid  shall  be^^j^'^^'^d^ 
paid  by  every  assignee  within  twelve  months  from  the  date  of  paid, 
the  assignment,  and  earlier  if  required  by  the  inspectors ;  and 
thereafter  a  further  dividend  shall  be  paid  every  six  months, 
and  more  frequently  if  required  by  the  inspectors,  until  the 
estate  is  wound  up  and  disposed  of.     10  Edw.  VII.  c.  64,  s.  31. 

33.  So  soon  as  a  dividend  sheet  is  prepared  notice  thereof  Notice  oi 
shall  be  given  by  registered  letter  to  each  creditor,  inclosing  g^oet'^"^ 
an  abstract  of  receipts  and  disbursements,  showing  what  inter- 
-est  has  been  received  by  the  assignee  for  money  in  his  hands, 
together  with  a  copy  of  the  dividend  sheet,  noting  thereon  the 
94  s. 
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Sec.  33. 


claims  objected  to,  and  stating  whether  any  reservation  has  or 
has  not  been  made  tlierefor;  and  after  the  expiry  of  eight 
days  from  the  date  of  mailing  such  notice,  abstract  and  divi- 
dend sheet,  dividends  on  all  claims  not  objected  to  within  that 
period^hall  be  paid.     10  Edw.  VII.  c.  64,  s.  32, 

monev"anl         34.— (1 )  The  assignee  may  take  the  proceedings  authorized 
d.urmi.iing     by  section  33  of  The  Creditors  Relief  Act  to  be  taken  by  a 
Rel"btat.c.8i.  sheHflF,  and  in  that  case  sections  33  and  34  of  that  Act  shall 
apply  mutatis  mutandis  to  proceedings  for  the  distribution  of 
money  and  determination  of  claims  arising  under  an  assign- 
ment made  under  this  Act,  with  the  substitution  of  "assignee" 
for  "sheriff";  but  this  section  shall  not  relieve  the  assignee 
from  mailing  to  each  creditor  the  abstract  and  other  informa- 
tion required  by  section  33  of  this  Act  to  be  sent  to  creditors 
so  far  as  the  same  is  not  contained  in  the  list  sent  by  him 
Rev.  Stat  c.  81.  uuder  section  33  of  The  Creditors  Relief  Act. 

To  what  judge       (2)  A  Judge  of  the  County  or  District  Court  of  the  county 

application  T.'ii  xi  •■•  •■•..  .  , 

to  be  made.  Or  district  where  the  assignment  is  required  to  be  registered 
shall  be  the  Judge  to  whom  applications  under  this  section 
shall  be  made.     10  Edw.  VII.  c.  64,  s.  33. 


Remuneration 
of  assignee. 


35.  The  assignee  shall  receive  such  remuneration  as  shall 
be  voted  to  him  by  the  creditors  at  any  meeting  called  for  the 
purpose  after  the  first  dividend  sheet  has  been  prepared,  or 
by  tlie  inspectors,  in  case  the  creditors  fail  to  provide  therefor, 
subject  to  review  by  the  Judge  upon  complaint  of  the  assignee 
or  of  any  creditor.     10  Edw.  VII.  c.  64,  s.  34. 


Where  remun- 
eration   not 
fixed   before 
the  final 
dividend. 


Remuneration 
of  inspectors. 


Limit  of 
allowance. 


36.  Where  the  remuneration  of  the  assignee  has  not  been 
fixed  under  the  next  preceding  section  before  the  final  divi- 
dend the  assignee  may  insert  in  the  final  dividend  sheet,  and 
retain  as  his  remuneration,  a  sum  not  exceeding  five  per  cent, 
of  the  cash  receipts,  subject  to  review  by  the  Judge;  but  no 
application  by  the  assignee  to  review  the  allowance  shall  be 
entertained  unless  the  question  of  his  remuneration  has  been 
brought  before  a  meeting  of  creditors  competent  to  decide  the 
same  before  the  preparation  of  the  final  dividend  sheet. 
10  Edw.  VII.  c.  64,  s.  35. 

37. —  (1)  An  assignee  shall  not  make  any  payment  or 
allowance  to  an  inspector  beyond  his  actual  and  necessary 
travelling  expenses  in  and  about  his  duties  as  inspector,  except 
under  the  authority  of  a  resolution  of  the  creditors  passed  at 
a  meeting  regularly  called,  fixing  the  amount  thereof,  and  in 
the  notice  calling  the  meeting  the  fixing  of  the  remuneration 
0^  the  inspectors  shall  be  specially  mentioned  as  one  of  the 
subjects  to  be  brought  before  the  meeting. 

(2)  An  inspector  shall  not  be  allowed  more  than  four  dol- 
lars a  day  besides  actual  travelling  expenses.  10  Edw.  VII. 
c.  64,  B.  33. 
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EXAMINATION  OP  ASSIGNOR  AND  OTHERS. 

38. — (1)  Upon  a  resolution  passed  by  a  majority  vote  of^^"*"'"*""** 
the  creditors  present  or  represented  at  a  meeting  of  credi-or  employees, 
tors  regularly  called,  or  upon  the  written  request  of  a  major- 
ity of  the  inspectors,  or  upon  an  order  made  by  the  Judge, 
the  assignee  may  examine  upon  oath  before  a  Master,  Local 
Master,  Local  Registrar,  Deputy  Clerk  of  the  Crown,  Judge 
of  the  County  or  District  Court,  Special  Examiner,  Official 
Referee  or  any  other  person  named  in  the  order,  the  assignor 
or  any  person  who  is  or  has  been  his  agent,  clerk,  servant, 
officer  or  employee  of  any  kind,  touching  the  estate  and  effects 
of  the  assignor,  and  as  to  the  property  and  means  he  had 
when  the  earliest  of  his  debts  or  liabilities  existing  at 
the  date  of  the  assignment  was  incurred,  and  as  to  the  prop- 
erty and  means  he  still  has  of  discharging  his  debts  and  lia- 
bilities, and  as  to  the  disposal  he  has  made  of  any  property 
since  contracting  such  debt  or  incurring  such  liability,  and 
as  to  any  and  what  debts  are  owing  to  him;  and  the  person 
examined  may  be  required  by  the  assignee  to  produce  upon 
such  examination  any  property,  book,  document  or  paper  in 
his  custody,  power  or  control. 

(2)  Unless  otherwise  ordered  the  examination  shall  take  where  exam- 
place  in  the  county  or  district  within  which  the  person  to  be  i^^^^pi^gg^ 
examined  resides.  * 

(3)  The  Rules  and  procedure  of  the  Supreme  Court  as  to  procedure  on 
the  examination  of  a  judgment  debtor,  or  any  clerk  or  em- examination, 
ployee  or  former  clerk  or  employee  of  a  judgment  debtor, 

shall,  so  far  as  may  be,  apply  to  an  examination  held  under 
subsection  1.    10  Edw.  VII.  c.  64,  s.  37. 

39.  Any  person  who  has  or  is  believed  or  suspected  to  havej^^^^jj^^tj^^ 
in  his  possession  or  power  any  book,  document  or  paper  of  of  porsons 
any  kind  relating  in  whole  or  in  part  to  the  assignor,  his{'„"d'y"ff  "*** 
<3ealings  or  property,  and  who  refuses  or  fails  to  produce  the  property  of 
same  for  the  inspection  of  the  assignee  within  four  days  a f ter  *"'*""'^" 
demand  in  writing  by  the  assignee,  may  by  order  of  the  Judge 

be  examined  before  the  Judge  or  any  of  the  officers  mentioned 
in  section  38  touching  such  book,  document  or  paper ;  and  he 
shall  be  subject  to  the  same  consequences,  in  the  case  of 
neglect  to  attend  or  refusal  to  disclose  the  matters  in  respect 
of  which  he  may  be  examined  or  to  make  such  production,  as 
are  mentioned  in  section  41.    10  Edw.  VII.  c.  64,  s.  38. 

40.  If  the  assignor  does  not   attend  for   examination  and 

•does  not  allege  a  sufficient  excuse  for  not    attending  or,  if  nor^  do*/"not 
attending,  he  refuses  to  disclose  his  property  or  his  transac- "'V"*  *" 

.  ,  Til  -r*  refuses 

tions   respectmg   the   same,    or   does   not  make  satisfactory  to  answer 
answers  respecting  the  same,  or  if  it  appears  from  such  exam-  «"*«*'•«"'•• 
ination  that  the  assignor  has  concealed  or  made  away  with  his 
property  in  order  to  defeat  or  defraud  his  creditors  or  any 
•of  them,  the  Judge  may  order  the  assignor  to  be  committed 
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to  the  common  gaol  of  the  county  or  district  in  which  he 
resides  for  any  period  not  exceeding  twelve  months.  10  Edw. 
VII.  c.  64,  s.  39. 

Compelling  41.  Any  person  other  than  the  assignor  liable  to  be  exam- 

and"p?oditc-     ined  shall  be  subject  to  the  same  consequences,  in  case  of 
bMks°'  neglect  to  attend  or  refusal  to  disclose  the  matters  in  respect 

of  which  he  may  be  examined  or  to  make  production,  as  a  wit- 
ness in  an  action  in  the  Supreme  Court.  10  Edw.  VII.  e.  64, 
s.  40. 
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CHAPTER  135. 


An  Act   respecting-  Mortgages  and  Sales  of 
Personal  Property. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Bills  of  Sale  and  Chattel  ghort  title 
Mortgage  Act.    10  Edw.  VII.  c.  65,  s.  1. 

3.   In  this  Act,  Interpretation. 

(a)  "Actual  and  continued  change  of  possession"  shall .'^^^^^1  ^^^ 
mean  such  change  of    possession  as    is    open  and«^°*''»'i«d 
reasonably  suiScient  to  afford  public  notice  thereof ;  possesion." 

(6)  "Creditors"  shall  include  creditors  of  the  mort- "Creditors." 
gagor  or  bargainor  suing  on  behalf  of  themselves 
and  other  creditors,  an  assignee  in  insolvency  of 
a  mortgagor  or  bargamor  the  liquidator  of  a 
company  in  a  winding  up  proceeding  under  The 
Winding  Up  Act  of  Canada,  and  an  assignee  for 
the  general  benefit  of  creditors,  as  well  as  creditors 
having  executions  against  the  goods  and  chattels 
of  the  mortgagor  or  bargainor  in  the  hands  of  a 
sheriff  or  other  officer; 

(c)  "Mortgage"  shall  include  a  conveyance  intended  to ..jj^j^g^g^ ,. 

operate  as  a  mortgage ; 

(d)  "Rolling  stock"  shall  mean  and  include  any  loco- "Roiling 

motive,  engine,  motor  car,  tender,  snow    plough,  stock." 
flanger,  and  every  description  of  car  or  of  railway 
equipment  designed   for   movement  on   its  wheels 
over  or  upon  the  rails  or   tracks  of  a  railway. 
10  Edw.  VII.  c.  65,  s.  2 ;  3-4  Geo.  V.  c.  18,  s.  28. 

3.  This  Act,  except  section  32,  shall  not  apply  to  an  assign-  Assignment 
ment  for  the  general  benefit  of  creditors  to  which  The  Assign-  p^p^^"?s"  *'' 
ments  and  Preferences  Act  applies.  excepted. 

Rev.  Stat, 
c.  134. 

4.  This  Act  shall  not  apply  to  mortgages  of  vessels  regis-  MortR«gcs  ot- 
tered under  the  provisions  of  any  Act  in  that  behalf.    10  Edw.  registered 

VII.   C.  65,  S.  4.  excepted. 
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Sec.  5. 


effect  of  registering  or  omitting  to  register. 


Registration  of  5.  Evcry  mortgage  of  goods  and  chattels  in  Ontario,  which 
goidf  noT"'  is  not  accompanied  hy  an  immediate  delivery  and  an  actual 
attended  with  and  Continued  change  of  possession  of  the  things  mortgaged, 
possession.  or  a  truc  copy  thereof,  shall  be  registered  as  hereinafter  pro- 
vided, together  with 

(a)  the  affidavit  of  an  attesting  witness  thereto  of  the 
due  execution  of  such  mortgage,  or  of  the  due  exe- 
cution of  the  mortgage  of  which  the  copy  filed 
purports  to  be  a  copy,  which  affidavit  shall  also 
state  the  date  of  the  execution  of  the  mortgage, 
and 


Affidavit  of 
execution. 


Contents  of 
aflidavit  of 
bona  fides. 


Mortgage  to 
secure   future 
adviinces  or 
endorsementa. 


To  secnre 
against 
liability  as 
surety. 


Affidavit  of 
execution. 


Affidavit  of 
bona  fides. 


(6)  the  affidavit  of  the  mortgagee  that  the  mortgagor 
therein  named  is  justly  and  truly  indebted  to  the 
mortgagee  in  the  sum  mentioned  in  the  mortgage, 
that  the  mortgage  was  executed  in  good  faith  and 
for  the  express  purpose  of  securing  the  payment 
of  money  justly  due  or  accruing  due  and  not  for 
the  purpose  of  protecting  the  goods  and  chattels 
mentioned  therein  against  the  creditors  of  the 
mortgagor,  or  of  preventing  the  creditors  of  such 
mortgagor  from  obtaining  payment  of  any  claim 
against  him.     10  Edw.  VII.  c,  65,  s.  5, 

6. — (1)  A  mortgage  of  goods  and  chattels  made 

(a)  to  secure  the  mortgagee  for  advances  made  in  pur- 
suance of  an  agreement  in  writing  to  make  future 
advances  for  the  purpose  of  enabling  the  bor- 
rower to  enter  into  or  to  carry  on  business  with 
such  advances,  the  time  of  repayment  thereof  not 
being  longer  than  one  year  from  the  making  of  the 
agreement ;  or 

(5)  to  secure  the  mortgagee  against  the  endorsement  of 
any  bill  of  exchange  or  promissory  note  or  other 
liability  by  him  incurred  for  the  mortgagor,  such 
liability  not  extending  for  a  longer  time  than  one 
year  from  the  date  of  the  mortgage, 

may  be  registered  in  the  manner  prescribed  by  this  Act  if 
accompanied  by 

(c)  the  affidavit  of  an  attesting  -svitness  to  the  execution 

thereof,  and, 

(d)  the  affidavit  of  the  mortgagee  stating  that  the  mort- 

gage truly  sets  forth  the  agreement  and  truly  states 
the  extent  and  amount  of  the  advances  intended 
to  be  made  or  liability  intended  to  be  created  by 
the  agreement  and  covered  by  the  mortgage,  and 
that  the  mortgage  is  entered  into  in  good  faith 
and  for  the  express  purpose  of  securing  the  mort- 
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gagee  repayment  of  his  advances  or  against  the 
liability  intended  to  be  created,  as  the  case  may 
be,  and  not  for  the  purpose  of  securing  the  goods 
and  chattels  mentioned  therein  against  the  credi- 
tors of  the  mortgagor  nor  to  prevent  such  credi- 
tors from  recovering  any  claims  which  they  may 
have  against  the  mortgagor.  10  Edw.  VII.  c.  65, 
s.  6. 

7.  If  the  mortgage  and  affidavits  are  not  registered  as  ^y  Jf  i^*r^"5o°°° 
this  Act  provided,  the  mortgage  shall  be  absolutely  null  and*"*^'*  ^* '°''' 
void  as  against  creditors  of  the  mortgagor,  and  as  against  sub- 
sequent purchasers  or  mortgagees  in  good  faith  for  valuable 
consideration.    10  Edw.  VII.  c.  65,  s.  7. 

8.  Every  sale  of  goods  and  chattels,  not  accompanied  by  R<'qjjy"^l^^°*« 
an  immediate  delivery  and  followed  by  an  actual  and  con- goodsnot 
tinned  change  of  possession  of  the  goods  and  chattels  sold,  deHven-.  " 
shall  be  in  writing,  and  such  writing  shall  be  a  conveyance 

under  the  provisions  of  this  Act;  and  such  conveyance  or  awritin?. 
true  copy  thereof  accompanied  by  an  affidavit  of  an  attesting 
witness  thereto  of  the  due  execution  of  the  conveyance,  and 
an  affidavit  of  the  bargainee  that  the  sale  is  bona  fide  and  for 
good  consideration,  as  set  forth  in  the  conveyance,  and  not 
for  the  purpose  of  holding  or  enabling  the  bargainee  to  hold 
the  goods  mentioned  therein  against  the  creditors  of  the  bar- 
gainor, shall  be  registered,  as  hereinafter  provided,  otherwise  Registration, 
the  sale  shall  be  absolutely  null  and  void  as  against  the  credi- 
tors of  the  bargainor  and  as  against  subsequent  purchasers 
or  mortgagees  in  good  faith.     10  Edw.  VII.  c.  65,  s.  8. 

9.  Every  such  mortgage  or  conveyance  shall  operate  and  when  mort- 
take  effect  upon;  from  and  after  the  day  and  time  of  the  exe-|^|^^*°  *^''® 
cution  thereof.     10  Edw.  VII.  c.  35,  s.  9. 

10.  Every  mortgage  and  every  conveyance  or  agreement  Manner  of 
required  to  be  registered  under  this  Act  shall  contain  such ''''''<•'■'*''"? 
sufficient  and  full  description  of  the  goods  and  chattels  that  mortgages," 
the  same  may  be  thereby  readily  and  easily  known  and  dis-^'*'* 
tinguished.     10  Edw.  VII.  c.  65,  s.  10. 

11.  This  Act  shall    extend, t^i_ajQaflc±gage--©ii-«ale-ef-goods  Mortgages, 
and  chattels    which  may  not  be  the    property  of    or  in    thef,ot'in'*^°°*^^ 
possession,  custody  or  control  of  the  mortgagor  or  bargainor  ^"oJ:|'''J','7,r*'Jr 
or  any  person  on  his  behalf  at  the  time  of  the  making  of  the  Tm.'^n^Jed'for 
mortgage  or  sale,  and  notwithstanding  that  such   goods  or  delivery. 
chattels  may  be  intended  to  be  delivered  at  some  future  time, 

or  that  the  same  may  not  at  the  time  of  the  making  of  the 
mortgage  or  sale  be  actually  procured  or  provided  or  fit  or 
ready  for  delivery,  or  that  some  act  may  be  recpiired  for  the 
making  or  completing  of  such  goods  and  chattels  or  render- 
ing the  same  tit  for  delivery.     10  Edw.  VII.  c.  65,  s.  11. 
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Who  may 
make  afiidavits 
of  bona  fldes 
and  on  renewal 
of  mortgaKe. 


In  the  case 
of  a  cor- 
poration. 


Affidavits 
made  by 
agents    or 
■officers. 


Agent's  auth- 
ority to  be  at- 
tached to 
mortgage. 


Affidavit    of 
executor,    ad- 
ministrator, 
next  of  kin, 
nr   assignee. 


12. — (1)  Every  affidavit  of  hotm  fides  required  by  this  Act 
and  every  affidavit  required  upon  the  renewal  of  a  chattel 
mortgage  may  be  made  by  one  of  two  or  more  bargainees 
or  mortgagees,  or  by  his  or  their  agent  if  aware  of  all  the 
circumstances  and  properly  authorized  in  writing  to  take 
the  conveyance  or  to  take  or  renew  the  mortgage,  or,  in  the 
case  provided  for  by  section  6,  to  make  the  agreement  and 
to  take  the  mortgage. 

(2)  If  the  mortgage  or  conveyance  is  made  to  a  corpora- 
tion the  affidavit  may  be  made  by  the  president,  vice-presi- 
dent, manager,  assistant  manager,  secretary  or  treasurer,  or 
by  any  other  officer  or  agent  thereof  authorized  to  do  so  by 
resolution  of  the  directors, 

(3)  Where  the  affidavit  is  made  by  the  agent  of  the  mort- 
gagee or  bargainee,  or  by  an  officer  or  agent  of  a  corporation, 
it  shall  state  that  the  deponent  is  aware  of  all  the  circum- 
stances connected  with  the  mortgage  or  conveyance  and  has 
personal  knowledge  of  the  facts  deposed  to.  10  Edw.  YII. 
c.  65,  s,  12. 

13.  The  authority  in  writing  referred  to  in  the  next  preced- 
ing section,  or  a  copy  of  such  authority,  shall  be  attached  to 
and  filed  with  the  mortgage  or  conveyance.  10  Edw.  VII. 
e.  65,  s.  13. 

14.  Any  affidavit  by  this  Act  required  to  be  made  by  the 
mortgagee  or  by  the  bargainee  may  in  the  case  of  his  death 
be  made  by  any  of  his  next  of  kin  or  by  his  executor  or 
administrator,  or  if  the  mortgage  has  been  assigned  by  his 
assignee.     10  Edw.  VII.  c.  65,  s.  14. 


General  15,  An  authority  to  take  a  conveyance  or  to  take  or  renew 

take^OT^en^ew  a  mortgage  may  be  a  general  one  to  take  all  or  any  convey- 
mortgages.       auccs  to  the  bargainee,  or  to  take  and  renew  all  or  any  mort- 
gages to  the  mortgagee.     10  Edw.  VII.  c.  65,  s.  15. 


Effect  of 
contract  to 
give  a  chattel 
mortgage. 


Effect  of 
contract  to 
make  a  sale. 


>,      CONTRACTS  TO  GIVE  MORTGAGES,  ETC, 

16.  Every  covenant,  promise  or  agreement  to  make,  exe- 
cute or  give  a  mortgage  of  goods  and  chattels  shall  be  in 
writing,  and  shall  be  deemed  to  be  a  mortgage  within  the 
meaning  of  this  Act,     10  Edw.  VII,  c,  65,  s,  16. 

17.  Every  covenant,  promise  or  agreement  to  make  a  sale 
of  goods  and  chattels  shall  be  in  writing  and  shall  be  deemed 
to  be  a  sale  of  goods  and  chattels  within  the  meaning  of  this 
Act.     10  Edw.  VII.  c.  65,  s.  17. 


Where 
instruments 
to  be 
registered. 


REGISTRATION. 


18. — (1)  Except  in  the  case  of  the  Provisional  County  of 
Haliburton  the  instruments  mentioned  in.  the  preceding  sec- 
tions shall  be  registered  in  the  office  of  the  clerk  of  the  County 
or  District  Court  of  the  county  or  district  in  which  the  pro- 
perty mortgaged  or  sold  is  at  the  time  of  the  execution  thereof. 
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(2)  Where    the    property    is    situate    in    the   Provisional  Registration 
County  of  Haliburton  the  instrument  shall  be  registered  in  coun^rof ""^'^ 
the  office  of  the  clerk  of  the  first  division  court  of  the  pro- ^''''^"'*°'»- 
visional  county. 

(3)  In  the  case  of  a  county  the  instrument  shall  be  regis- Jj'j^^'**'^""  "^ 
tered  within  five  days  from  the  execution  thereof.  registration. 

(4)  In  the  case  of  the  Provisional  County  of  Haliburton  ^''°""^'''**'"' 
and  of  a  district  the  instrument  shall  be  registered  within 

ten  days  from  the  execution  thereof. 

(5)  The  clerk  shall  file  the  instrument  and  endorse  thereon  J^'^^f^;^"'* 
the  time  of  receiving  it.     10  Edw.  VII.  c,  65,  s.  18. 

19.  In  the  event  of  the  permanent  removal  of  the  goods  ^j^^^^^^j^^^^^ 
and  chattels  from  the  county,  provisional  county  or  district  gaged  goods 
in  which  the  goods  and  chattels  were  at  the  time  of  the  execu-  ^^^  removed. 
tion  of  the  mortgage  to  another  county,  provisional  county 

or  district  before  the  payment  and  discharge  of  the  mort- 
gage, a  copy  of  the  mortgage  and  of  the  affidavits,  documents, 
instruments  and  statements  relating  thereto,  certified  under 
the  hand  of  the  clerk  in  whose  office  it  was  registered,  and 
under  the  seal  of  the  Court,  shall  be  filed  with  the  proper 
officer  as  mentioned  in  section  18,  of  the  county,  provisional 
county  or  district  to  which  the  goods  and  chattels  are  removed 
within  two  months  from  such  removal,  otherwise  the  mort- 
gage shall  be  null  and  void  as  against  creditors  of  the  mort- 
gagor and  as  against  subsequent  purchasers  and  mortgagees 
in  good  faith  for  valuable  consideration.  10  Edw.  YII.  c.  65, 
s.  19. 

20.  The    clerk    shall    number    every    instrument  or  copy  Manner  of 
filed  in  his  office,  and  shall  enter  in  alphabetical  order  in  a  "^'^*''**"'°- 
book  to  be    provided  by  him    the    names   of  all  the  parties 
thereto,    with    the    number    indorsed    thereon      opposite  to 

each  name,  and  such  entry  shall  be  repeated  alphabetically 
under  the  name  of  every  party  thereto.     10  Edw.  VTT.  e.  65, 


renewal  of  mortgages. 

31. — (1)  Except  as  provided  in  subsection  2  and  subject  Renuiiement.« 
to  the  provisions  of  section  24  every  mortgage  registered  in 
pursuance  of  this  Act  shall  cease  to  be  valid,  as  against  the 
creditors  of  the  person  making  the  same  and  as  against  sub- 
sequent purchasers  and  mortgagees  in  good  faith  for  valuable 
consideration,  after  the  expiration  of  one  year  from  the  day 
of  the  registration  thereof  unless,  within  thirty  days  next  statement. 
preceding  the  expiration  of  the  said  term  of  one  year,  a  state- 
ment, Form  1,  exhibiting  the  interest  of  the  mortgagee,  his 
executors,  administrators  or  assigns  in  the  mortgaged  pro- 
perty, and  showing  the  amount  still  due  for  principal  and 
interest  thereon,  and  all  payments  made  on  account  thereof, 
is  registered  in  the  proper  office,  as  mentioned  in  section  18, 
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Affidavit. 


Cace  of 
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removal   of 
(oodi. 


Remedying 
error  or  mis- 
take made  in 
statement. 


of  the  county,  provisional  county  or  district  in  which  the 
mortgage  was  registered,  with  an  affidavit  of  the  mortgagee 
that  the  statement  is  true  and  that  the  mortgage  has  not  been 
kept  on  foot  for  any  fraudulent  purpose. 

(2)  "Where  there  has  been  a  permanent  removal  of  the 
goods  and  chattels,  as  mentioned  in  section  19,  and  a  certified 
copy  of  the  mortgage  has  been  registered  as  required  by  that 
section  the  statement  and  affidavit  shall  be  registered  in  the 
office  in  which  such  certified  copy  is  registered,  and  the 
period  of  one  year,  shall  be  reckoned  from  the  date  of  the 
registration  of  such  certified  copy. 

When  state-  (3)   Where  the  two  months  mentioned  in  section  19  have 

affidavit  may  not  expired  when  the  period  of  one  year  mentioned  in  sub- 
i^thp^officr**  section  1  expires,  and  a  certified  copy  of  the  mortgage  has 
th  '^''or''  °^*  ^^^°  registered  as  provided  by  section  19,  the  statement 
was  "eg^irtewd  and  affidavit  may  be  registered  in  the  office  in  which  the 
mortgage  was  registered. 

(4)  If  any  iona  fide  error  or  mistake  is  made  in  the  state- 
ment, either  by  the  omission  to  give  any  credit  or  by  any 
miscalculation  in  the  computation  of  interest  or  otherwise, 
the  statement  and  the  mortgage  therein  referred  to  shall  not 
be  invalidated  if  the  mortgagee,  his  executors,  administrators 
or  assigns  within  two  weeks  after  the  discovery  of  the  error 
or  mistake,  registers  an  amended  statement  and  affidavit  refer- 
ring to  the  former  statement  and  clearly  pointing  out  the 
error  or  mistake  therein  and  correcting  the  same. 

(5)  If  before  the  registration  of  such  amended  statement 
and  affidavit  any  creditor  or  purchaser  or  mortgagee  in  good 
faith  for  valuable  consideration  has  made  any  bona  fide 
advance  of  money  or  given  any  valuable  consideration  to  the 
mortgagor,  or  has  incurred  any  costs  in  proceedings  taken  on 
the  faith  of  the  amount  due  on  the  mortgage  being  as  stated 
in  the  renewal  statement  and  affidavit  as  first  registered,  the 
mortgage,  as  to  the  amount  so  advanced  or  the  valuable  con- 
sideration given  or  costs  incurred  by  such  creditor,  purchaser 
or  mortgagee,  shall,  as  against  such  creditor,  purchaser  or 
mortgagee,  stand  good  only  for  the  amount  mentioned  in  the 
renewal  statement  and  affidavit  first  registered. 

(6)  The  statement  and  affidavit  shall  be  deemed  one  instru- 
ment and  shall  be  registered  and  entered  as  provided  by  sec- 
tion 20. 

(7)  Another  statement  in  accordance  with  the  provisions 
of  subsection  1,  verified  as  required  by  that  subsection,  shall 
be  registered  in  the  proper  office,  according  to  section  18  or 
subsection  2  of  this  section,  as  the  case  may  be,  within  thirty 
days  next  preceding  the  expiration  of  one  year  from  the  day 
of  the  registration  of  the  statement  required  by  subsection 
1,  otherwise  such  mortgage  shall  cease  to  be  valid  as  against 
the  creditors  of  the  mortgagor,  and  as  against  subsequent 
purchasers  and  mortgagees  in  good  faith  for  valuable  con- 
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sideration,  and  so  on  from  year  to  year,  that  is  to  say,  another 
verified  statement  shall  be  registered  within  thirty  days  next 
preceding  the  expiration  of  one  year  from  the  day  of  the  regis- 
tration of  the  former  statement,  otherwise  such  mortgage  shall 
cease  to  be  valid  as  aforesaid. 

(8)  If  the  affidavit  is  made  by  an  assignee,  or  by  any  of  ^J^^^^^^^^ 
his  next  of  kin,   or  by  his  execntor  or  administrator,    the  renewals  mar 
assignment  or  the  several   assignments  through    which    he  ***  ™**^** 
claims  shall  be  registered  with  the  statement  and  affidavit, 

unless  the  same  have  been  already  registered. 

(9)  Subsection  8  shall  not  apply  to  an  assignment  for  the  ^f '^^^"j,'^;?^'*^ 
benefit  of  creditors  under  The  Assignments  and  Preferences  cre<iUoTn. 
Act,  or  any  other  Act  of  Ontario  or  of  Canada  relating  to iTev^^stat. 
assignments  for  the  benefit  of  creditors,  if  such  assignment''- ^^^• 

be  referred  to  in  the  statement  and  notice  thereof  has  been 
given  in  manner  required  by  law.     10  Edw.  VII.  c.  65,  s.  21. 

22.  Where  a  new  county  or  district  is  formed,  or  territory  Mortgages 

is  added  to  a  county  or  district,  every  mortgage  which  under  ^''Xt-kt'*'^ 
the   provisions  of   this  Act   would   otherwise   require   to  be  boundaries 
renewed   in  the   county  or   district  of  which   the   territory ''^^'^^  ' 
forming  or  added  to  the  new  county  or  district  was  part  shall 
be  renewed  in  the  office  of  the  proper  officer  of  the  county  or 
district  so  formed  or  to  which  such  territory  is  added,  and 
upon  such  renewal  a  copy  of  the  mortgage,  certified  under 
the  hand  of  the  officer  in  whose  office  it  was  registered  and 
the  seal  of  the  court,  shall  be  registered  with  the  renewal 
statement  and  affidavit.     10  Edw.  VII.  c.  65,  s.  22. 

SUBSEQUENT  TAKING  POSSESSION. 

23.  A  mortgage  or  sale  declared  by  this  Act  to  be  void  or  when 
which  under  the  provisions  of  section  21  has  ceased  to  be  possls'^syon  not 
valid  as  against  creditors  and  subsequent  purchasers  or  mort-  J:^^^*'!^ "Jo, 
gagees  shall  not  by  the  subsequent  taking  of  possession  of  the  snie  otherwise 
goods  and  chattels  mortgaged  or  sold  by  the  mortgagee  or^*'***' 
bargainee    be  thereby  made  valid  as  against    persons  who 

became  creditors,  purchasers,  or  mortgagees  before  such  tak- 
ing of  possession.     10  Edw.  VII.  c.  65,  s.  23. 

MORTGAGES  TO  SECURE  BONDS,  ETC.,  OP  CORPORATIONS. 

24. — (1)  In  the  case  of  a  mortgage  of  goods  and  chattels  Affidavits  of 
made  by  any  incorporated  company  to  a  bondholder,  or  to  ^°°* e*'^*(,\.t. 
a  trustee,  for  the  purpose  of  securing  the  bonds  or  debentures  e^ge  g'^en  by 
of  such  company  it  shall  be  sufficient  if  the  affidavit  of  feonagg^re"  bonds 
fides  is  to  the  effect  that  the  mortgage  was  executed  in  good"*"  debentures. 
faith  and  for  the  express  purpose  of  securing  the  payment  of 
the  bonds  or  debentures  referred  to  therein,  and  not  for  the 
purpose  of  protecting  the  goods  and  chattels  mentioned  therein 
against  the  creditors  of  the  mortgagors,  or  of  preventing  the 
creditors  of  such  mortgagors  from  obtaining  payment  of  any 
claim  against  them. 
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Where  head  (2)  Where  the  head  office  of  the  company  is  not  within 

Ontario.  Ontario  the  mortgage  may  be  registered  within  thirty  days 

instead  of  five  days,  as  provided  by  section  18. 


Renewal  of 
mortgages. 


(3)  Any  such  mortgage  may  be  renewed  in  the  manner 
and  with  the  effect  provided  by  section  21  by  the  filing  of  a 
statement  by  the  mortgagee  or  one  of  the  mortgagees  exhibit- 
ing the  interest  of  the  mortgagee  or  mortgagees  in  the  pro- 
perty claimed  by  virtue  of  the  mortgage,  and  showing  the 
amount  of  the  bond  or  debenture  debt  which  the  same  was 
made  to  secure,  and  showing  all  payments  on  account  thereof, 
which,  to  the  best  of  the  information  and  belief  of  the  person 
making  such  statement,  have  been  made,  or  of  which  he  is 
aware  or  has  been  informed,  together  with  an  affidavit  of  the 
person  making  such  statement  that  the  statement  is  true  to 
the  best  of  his  knowledge,  information  and  belief,  and  that 
the  mortgage  has  not  been  kept  on  foot  for  any  fraudulent 
purpose,  and  such  statement  shall  be  filed  instead  of  the  state- 
ment required  by  section  21. 

(4)  "Where  the  mortgage  is  made  as  a  security  for  deben- 
tures and  the  by-law  authorizing  the  issue  of  the  debentures 
as  a  security  for  which  the  mortgage  was  made,  or  a  copy 
thereof  certified  under  the  hand  of  the  president  or  vice- 
president  and  secretary  of  the  company  and  verified  by  an 
affidavit  thereto  attached  or  endorsed  thereon  and  having  the 
corporate  seal  attached  thereto,  is  registered  with  the  mort- 
gage it  shall  not  be  necessary  to  renew  the  mortgage,  but  the 
same  shall  in  such  case  continue  to  be  as  valid  as  if  it  had  been 
duly  renewed  as  in  this  Act  provided. 

Restriction  of       (5)  The  ncxt  preceding  subsection  shall  apply  to  every  such 

BuWction°(4).  mortgage  made  and  registered  after  the  5tk  day  of  May, 

1894,  but  nothing  herein  shall  affect  any  accrued  rights  or 

any  litigation  pending  on  the  13th  day  of  April,  1897. 10  Edw. 

VII.  e.  65,  s.  24. 


Renewal   of 
mortgages 
given   to 
secure  deben- 
tures  of 
companies. 


Mortgage  of 
rolling  stock. 


35. — (1)  In  the  case  of  a  mortgage  securing  bonds  made 
by  an  incorporated  company  on  rolling  stock  owned  by  it  it 
shall  be  sufficient  for  the  purposes  of  this  Act  if  the  mort- 
gage or  a  copy  thereof  and  the  affidavit  in  subsection  1  of  the 
next  preceding  section  referred  to  be  filed  in  the  office  of  the 
Provincial  Secretary  within  the  time  limited  by  this  Act  for 
registering  a  mortgage  to  secure  bonds  or  debentures  of  an 
incorporated  company. 

Where  renew-       (2)  The  officc  of  the  Provincial  Secretary  shall  be  the  place 
ais  to  be  filed,  f^^  ^jj^^  ^^q  renewal  statements  of  any  such  mortgage  of 

rolling  stock  where  renewal  thereof  is  necessary  under  this 

Act. 

Application  of       (3)  Subscctious  1  and   2  shall  apply  to  any  such  mortgage 
subsections  1   qu  rolling  stock  heretofore  made  if  the  same  has  been  filed 
as  therein  provided.     10  Edw.  VII.  c.  65,  s.  25. 
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26. — (1)   In  the  case  of  a  mortgage,  hypothec  or  other  JJ^J//^®^,^*^^ 
instrument  made  by  an  incorporated  company  securing  bonds,  etc.,  on  leased 
debentures,  notes  or  other  securities  on  any  rolling  stock  which  ^""'"^  *'*"'''■ 
is  subject  to  any  lease,  conditional  sale  or  bailment  to  a  rail- 
way company,  the  same  or  a  copy  thereof  may  be  filed  in 
the  office  of  the  Provincial  Secretary  within  21  days  from  the 
execution  thereof,  and  if  so  filed  shall  be  as  valid  as  against 
creditors  of  such    company  and  subsequent  purchasers  as  if 
the  same  had  been  registered  pursuant  to  the  provisions  of 
this  Act. 

(2)  Notice  of  the  filing  shall  forthwith  thereafter  be  given  ^"^jce^  ^^ 
in  the  Ontario  Gazette.     10  Edw.  VII.  e.  64,  s.  26. 

(3)  In  case  any  such  mortgage,  hypothec  or  other  instru- As  to  mort- 
ment  made  before  the  14th  day  of  April,  1908,  or    a    copy  fXre  "S 
thereof  had  been  filed  in  the  office  of  the  Provincial  Secretary -^pJ"'''  ^^o^- 
within  ninety  days  from  that  date  the  same  shall  be  as  valid 

as  against  creditors  of  such  company  and  purchasers  or  mort- 
gagees becoming  such  creditors,  purchasers  or  mortgagees 
subsequent  to  that  date  as  if  it  had  been  registered  pursuant 
to  the  provisions  of  this  Act. 

PROOF  OF  REGISTRATION. 

27.  A  copy  of  any  instrument  or  document  registered  under  ^^'dence  by 
this  Act  and  of  any  endorsement  thereon  certified  under  the"*  '  *  *'°^^' 
hand  of  the  officer  with  whom  the  same  is  registered  and 
under  the  seal  of  the  court,  or  where  the  same  is  filed  in  the 
office  of  the  Provincial  Secretary  under  the  hand  of  the  Pro- 
vincial Secretary  or  Assistant  Provincial  Secretary,  shall  be 
received  as  evidence  by  all  courts  that  the  instrument  or  docu- 
ment was  received  and  registered  or  filed  according  to  the 
endorsement  thereon.     10  Edw.  YII.  c.  65.  s.  27. 


DISCHARGE  OF  MORTGAGES. 


ificat«6 


28.  A  mortgage  registered  under  this  Act  may  be  discharged  ora/scharge 
by  registering  in  the  office  in  which  the  mortgage  is  regis-  of  chattel 
tered  a  certificate.  Form  2,  signed  by  the  mortgagee,  his  exe- °*°^**'"^**' 
cutors,  administrators,  or  assigns.     10  Edw.  VII.  c.  65,  s.  28. 

29. — (1)  The  officer  with  whom  the  mortgage  is  registered  Entering 
upon  receiving  such  certificate,  proved  by  the  affidavit  of  aSha*rge.''° 
subscribing  witness,  shall,  at  each  place  where  the  number 
of  the  mortgage  has  been  entered,  with  the  name  of  any  of 
the  parties  thereto,  in  the  book  kept  by  him  under  section  20, 
or  wherever  otherwise  in  such  book  the  mortgage  has  been 
entered,  write  the  words  "Discharged  by  Certificate  Number 
(stating  the  nximher  of  the  certificate),'*  and  to  such  entry 
the  officer  shall  subscribe  his  name,  and  he  shall  also  endorse 
the  fact  of  the  discharge  upon  the  instrument  discharged,  and 
shall  subscribe  his  name  to  the  endorsement.  • 
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Entries  of 
renewal. 


When  to  be 
registered. 


Entry  of  as- 
signment of 
mortgages. 


(2)  "Where  a  mortgage  has  been  renewed  nnder  section  21 
the  endorsement  or  entries  required  by  the  next  preceding 
subsection  need  only  be  made  upon  the  statement  and  affidavit 
filed  on  the  last  renewal,  and  at  the  entries  of  the  statement 
and  affidavit  in  such  book. 

(3)  A  certificate  of  discharge  by  an  assignee  shall  not  be 
registered  unless  and  until  the  assignment  is  registered. 

(4)  The  assignment  shall,  upon  proof  by  the  affidavit  of 
a  subscribing  witness,  be  registered,  numbered  and  entered  in 
such  book  in  the  same  manner  as  a  mortgage.  10  Edw.  VII. 
c.  65,  s.  29. 


FEES. 


^•••-  30.  For  services  under  this  Act  the  officers  shall  be  entitled 

to  the  following  fees : 

(a)  For  registering  each  instrument  or  copy  or  renewal 
statement,  fifty  cents ; 

(&)  For  registering  an  assignment,  twenty-five  cents; 

(c)  For  registering  a  certificate  of  discharge,  twenty-five 

cents ; 

(d)  For  a  general  search,  twenty-five  cents; 

(e)  For  production  and  inspection  of  any  instrument  or 

document,  ten  cents; 

(/)  For  copies  of  any  instrument  or  document  and  cer- 
tifying the  same,  ten  cents  for  every  hundred 
words ; 

(g)  For  extracts,  whether  made  by  the  person  making 
the  search  or  by  the  officer,  ten  cents  for  every 
hundred  words.    10  Edw.  VII.  c.  65,  s.  30. 

INSPECTION  OF  BOOKS  AND  INSTRUMENTS. 


Inspection 
of  books 
recording 
instruments. 


Idem. 


Production  of 
instruments. 


31. — (1)  Every  person  shall  on  payment  of  the  proper 
fees  have  access  to  and  be  entitled  to  inspect  the  books  con- 
taining records  or  entries  of  mortgages,  conveyances  or  assign- 
ments registered. 

(2)  A  person  desiring  such  access  or  inspection  shall  not 
be  required,  as  a  condition  to  his  right  thereto,  to  furnish  the 
names  of  the  persons  in  respect  of  whom  such  access  or  inspec- 
tion is  sought. 

(3)  The  clerk  shall  upon  demand  produce  for  inspection 
any  such  mortgage,  conveyance,  assignment  or  copy  thereof 
registered  in  his  office.     10  Edw.  VII.  c.  65,  s.  31. 
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STATISTICAL  RETURNS. 

33. — (1)  Every  officer  with  whom  instruments  are  required  Returns  of 
to  be  registered  under  the  provisions  of  this  Act  shall,  on  or  ^1",,*^"^'    g 
before  the  15th  day  of  January  in  each  year,  transmit  to  the  etc.,  to  be 
Minister  of  Agriculture  a  return  which  shall  set  out:  d«k8.^^ 

(a)  the  number  of  undischarged  mortgages  on  record 
in  his  office  on  the  1st  day  of  January  in  the  year 
next  preceding  that  in  which  the  return  is  made ; 

(&)  the  number  of  mortgages  and  renewals,  the  num- 
ber of  discharges,  and  the  number  of  assignments 
for  the  benefit  of  creditors  registered  during  the 
year  following  the  said  1st  day  of  January;  and 

(c)  the  number  of  undischarged  mortgages  on  record 
in  his  office  on  the  31st  day  of  December  in  said 
year. 

(2)  The  return  shall  not  include  instruments  which  have  Lapsed 
lapsed  by  reason  of  non-renewal.  instruments. 

(3)  The    occupations   or  callings   of   the   mortgagors     or^«*^*o^*>« 
assignors  as  stated  in  the  instruments  shall  be  classified  and  returns, 
the  return  shall  show  the  aggregate  sums  purporting  to  be 
secured  by  the  mortgages  in  each  class. 

(4)  The  return  shall,  where  practicable,  distinguish  mort- considerations 
gages  to  secure  endorsations  or  future  advances  from  mort- °*  {j^^^j'^g^g^f * 
gages  to  secure  existing  debts  or  present  advances.  10  Edw.fied. 

VII.  e.  65,  s.  32. 


FORM  1. 

(Section  21.) 
Renewal  Statement. 

Statement  exhibiting  the  interest  of  in  the  property  men- 

tioned in  the  mortgage  dated   the  day  of 

,  19     ,  made  between  of  .        of 

the  one  part,  and  ,  of  ,  of  the  other  part  and 

registered  in  the  office  of  the  Clerk  of  the  Court  of  the 

of  ,  on  the  day  of 

19     ,  and  of  the  amount  due  for  principal  and  interest 

thereon,   and  of  all  payments  made  on  account  thereof. 

The  said  is  still  the  mortgagee  of  the  said  property,   and 

has  not  assigned  the  said  mortgage  {or  the  said  is  the 

assignee  of  the  said  mortgage  by  virtue  of  an  assignment  thereof 
from  the  said  to  him,  dated  the  day  of 

19    ),  (or  as  the  case  may  he). 

No  payments  have  been  made  on  account  of  the  said  mortgage 
(or  the  following  payments,  and  no  other,  have  been  made  on 
account  of  the  said  mortgage: 

19     .  January  1,   Cash  received $100.00) 
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The  amount  still  due  for  principal  and  interest  on  the  said  mort- 
gage is  the  sum  of  $  ,  made  up    as  follows :     (here   give  the 


items). 


A.  B., 

(Sifjnatvre    of   Mortaagee    or   Assignee.) 


County  (or  District)  of     \ 
To  wit,  / 

r.  of  the 

of  in  the 

of  the  mortgagee  named    in  the  mortgage  men- 

tioned in  the  foregoing  (or  annexed))  statement  (or  assignee  of  the 
mortgagee  named  in  the  mortgage  mentioned  in  the  foregoing  [or 
annexed]  statement)  (as  the  case  may  be),  make  oath  and  say : 

1.  That  the  foregoing  (or  annexed)  statement  is  true. 

2.  That  the  mortgage  mentioned  in   the  said  statement  has  not 
been  kept  on  foot  for  any  fraudulent  purpose. 

A.   B. 

Sworn  before  me  at  the 
of  in  the 

of  ,  this 

day  of  ,   19     . 

E.  F., 
A  Commissioner,  etc. 

10  Edw.  VII.  e.  65.  Form  1. 


FORM  2. 

Discharge   of  Mortgage. 

To  the  Clerk  of  the  Court  of  the  of 

I,  of  do  certify  that  has  satisfied   all 

money    due,    or    to    grow    due    on    a    certain    mortgage    made    by 
to  ,  which  mortgage  bears  date  the 

day  of  ,  19     ,  and  was  registered 

(or  in  case  the  mortgage  has  been  renewed  was  last  renewed),  in 
the  oflSce  of  the  Clerk  of  the  Court  of  the  of 

,  on  the  day  of  ,  19     ,  aa 

No.  (here  mention  the  date  of  registration  of  each  assign- 

ment thereof,  and  the  names  of  the  parties,  or  mention  that  such 
mortgage  has  not  been  assigned,  as  the  fact  may  be);  and  that  I 
am  the  person  entitled  by  law  to  receive  the  money,  and  that  such 
mortgage  is  therefore  discharged. 

Witness   my  hand,   this  day  of  ,   19     . 

Witness,  A.  B., 

C.   D.  (Signature  of  Mortgagee  or  Assignee.) 

10  Edw.  VII.  c.  65,  Form  2. 
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CHAPTER  136. 


An  Act  respecting  Conditional  Sales  of  Goods. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Conditional  Sales  Act.  Short  title. 
1  Geo.  V.  e.  30,  s.  1. 

3.    In  this  Act,  interpreta- 

tion. 

* '  Goods ' '  shall  include  wares  and  merchandise.    1  Geo.  V.  "Goods." 
e.  30,  s.  2. 

3. — (1)  Where  possession  of  goods  is  delivered  to  a  pur- invalidity  of 
chaser,  or  a  proposed  purchaser  or  a  hirer  of  them,  in  pur-^i"^^*^'°°*' 
suance  of  a  contract  which  provides  that  the  ownership  is  to  {^ccompanied 
remain  in  the  seller  or  lender  for  hire  until  payment  of  the  asr.unst 

I  -J         J.*  X       i?    -i  -J.       8iib-eqnent 

purchase  or  consideration  money  or  part  of  it,  as  against  a  purchaser  or 
subsequent  purchaser  or  mortgagee  claiming  from  or  under  un^g^*^^® 
the  purchaser,  proposed  purchaser  or  hirer,  without  notice  in 
good  faith  and  for  valuable  consideration,  such  provision  shall 
be  invalid,   and  such  purchaser,   or  proposed  purchaser  or 
hirer,  shall  be  deemed  the  owner  of  the  goods,  unless 

(a)    the  contract  is  evidenced  by  a  writing  signed  by  the  contract 
the  purchaser,  proposed  purchaser  or  hirer  or  his'*  '"  writing 
agent,  stating  the  terms  and  conditions  of  the  sale 
or  hiring  and  describing  the  goods  sold  or  lent 
for  hire;  and, 

(6)  within  ten  days  after  the  execution  of  the  contract  and  a  copy 
a  true  copy  of  it  is  filed  in  the  office  of  the  clerk  J}^^,;^""^'® 
of  the  County  or  District  Court  of  the  county  or  County  or 
district  in  which  the  purchaser,  proposed  pur- court, 
chaser  or  hirer  resided  at  the  time  of  the  sale  or 
hiring. 

(2)  Subsection  1  shall  apply  to  the  case  of  a  hire  receipt  Hire 
where  the  hirer  is  given  an  option  to  purchase.  receipts. 

(3)  Where  the  delivery  is  made  to  a  trader  or  other  person  Goods  deiiv- 
for  the  purpose  of  resale  by  him  in  the  course  of  business  pu^'rpow' of*" 
such  provision  shall  also,  as  against  his  creditors,  be  invalid  "■*••• 
and  he  shall  be  deemed  the  owner  of  the  goods  unless  the  pro- 
visions of  this  Act  have  been  complied  with. 

95  s. 
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Sec.  3  (4). 


?eMir'*"'  ""  .  (4)  Where  such  trader  or  other  person  resells  the  goods 
in  the  ordinary,  course  of  his  business  the  property  in  and 
ownership  of  such  goods  shall  pass  to  the  purchaser*  notwitb 
standing  that  the  provisions  of  this  Act  have  been  complied 
with. 


Application ^o«  (5)  Clausc  (6)  of  subscction  1  shall  not  apply  to  a 
musical  in-  coutract  respecting  manufactured  goods,  including  pianos, 
struments.  etc.  organs  or  other  musical  instruments  which,  at  the  time  posses- 
sion is  delivered,  have  the  name  and  address  of  the  seller  or 
lender  painted,  printed,  stamped  or  engraved  ther^^on  or 
plainly  attached  thereto,  nor  to  a  contract  respecting  house- 
hold furniture  other  than  pianos,  organs  or  other  musical 
instruments. 

nlme  ir  ^^^  "^°  crror  or  inaccuracy  in  the  name  or  address  of  the 

description.      Seller  or  lender  Avhich  does  not  mislead  shall  not  prevent  the 
application  of  subsection  5. 


Rolling 
stock  sold 
to  railway 
company. 


Copy  ot  con- 
tract to  be 
given  to  pur- 
chaser or 
hirer. 


(7)  This  section  shall  not  apply  to  a  contract  for  the  sale 
by  an  incorporated  company  to  a  railway  company  of  rolling 
stock  if  the  contract  or  a  copy  of  it  is  filed  in  the  office  of  the 
Provincial  Secretary  within  ten  days  from  its  execution. 
1  Geo.  V.  c.  30,  s.  3. 

4.  The  seller  or  lender  shall  deliver  a  copy  of  the  contract 
to  the  purchaser  or  hirer  within  twenty  days  after  the  execu- 
tion thereof,  and  if,  after  request,  he  neglects  or  refuses  to  do 
so  the  Judge  of  the  County  or  District  Court  of  the  county 
or  district  in  which  the  purchaser  or  hirer  resided  when  the 
contract  was  made  may,  on  summary  application,  make  an 
order  for  the  delivery  of  such  copy.     1  Geo.  V.  c.  30,  s.  4. 


Index  to  be 
kept  by  clerk 
of  County 
or  District 
Court. 


5.  The  clerk  of  the  County  or  District  Court  shall  make 
a  record  of  every  contract  of  which  a  copy  is  filed  in  his 
office  under  this  Act  in  an  index  book  to  be  kept  for  that 
purpose,  and  he  shall  be  entitled  to  a  fee  of  ten  cents  for 
making  the  record  and  to  a  fee  of  five  cents  for  every  search 
in  respect  thereof.     1  Geo.  V.  c.  30,  s.  5. 


Immaterial  Q   An  error  of  a  clerical  nature  or  in  an  immaterial  or 

non-essential  part  of  the  copy  of  the  contract  which  does  not 
mislead  shall  not  invalidate  the  filing  or  destroy  the  effect 
of  it.    1  Geo.  V.  c.  30,  s.  6. 

7, — (1)  The  seller  or  lender  shall,  within  five  days  after 
the  receipt  of  a  request  in  writing  from  any  proposed  pur- 
chaser of  any  goods  to  which  this  Act  applies,  or  from  any 
other  person  interested,  furnish  particulars  of  the  amount 
remaining  due  to  him  and  the  terms  of  payment  of  it,  and  in 
default  he  shall  incur  a  penalty  not  exceeding  $50,  recover- 
Rev.  Stat.  c.  90.  able  under  The  Ontario  Summary  Convictions  Act. 


Sellpr's  or 
lender's  duty 
to  give 
particulars 
of  claim. 
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(2)  If  the  request  is  by  letter  the  person  making  the  re- How  parti- 
quest  shall  give  a  name  and  post  office  address  to  which  agS"*"** 
reply  may  be  sent,  and  it  shall  be  sufficient  if  the  information 
is  given  by  registered  letter  deposited  in  the  post  office  within 
the  prescribed  time  addressed  to  the  person  inquiring  at  his 
proper  post  office  address,  or,  where  the  name  and  address  is 
given  by  him,  by  the  name  and  at  the  post  office  address  so 
given.     1  Geo.  V.  c.  30,  s.  7. 

8. — (1)  Where  the  seller  or  lender  retakes  possession  of  the  fp^j'^fg^' 
goods  for  breach  of  condition  he  shall  retain  them  for  twenty  duty  aiter 
days,  and  the  purchaser  or  hirer  or  his  successor  in  interest '^^"''''''"^ 
may  redeem  the  same  within  that  period  on  payment  of  the 
amount  then  in  arrear,  together  with  interest  and  the  actual 
costs  and  expenses  of  taking  and  keeping  possession. 

(2)  "Where  the  purchase  price  of   the   goods   exceeds  $30,  Not'ce  of  re- 
and  the  seller  or  lender  intends  to  look  to  the  purchaser  or  ^^""'^" 
hirer  for  any  deficiency  on  a  resale  of  the  goods,  they  shall 

not  be  resold  until  after  notice  in  writing  of  the  intended  sale 
has  been  given  to  the  purchaser  or  hirer  or  his  successor  in 
interest. 

(3)  The  notice  shall  be  served  personally  upon  or  left  at  Service  of 
the  residence  or  last  known  place  of  abode  in  Ontario  of  the""""®" 
purchaser  or  hirer  or  his  successor  in  interest  at  least  five  days 
before  the  sale,  or  may  be  sent  by  registered  post  at  least  seven 

days  before  the  sale  addressed  to  the  purchaser  or  hirer  or 
his  successor  in  interest  at  his  last  known  post  office  address. 

(4)  The  notice  may  be  given  during  the  twenty  days  men- Time  for 
tioned  in  subsection  1.  notice. 

(5)  This  section  shall  apply   notwithstanding  any  agree- ^ppjig^tj^^  ^, 
ment  to  the  contrary.     1  Geo.  V.  c,  30,  s.  8.         *  this  section. 

9.  Where  the  goods  have  been  affixed  to  realty  they  shall  Q^^jg  affixed 
remain  subject  to  the  rights  of  the  seller  or  lender  as  fully  to  realty 
as  they  were  before  being  so  affixed,  but  the  owner  of  such  rights  of 
realty  or  any  purchaser  or  any  mortgagee  or  other  encum-,^*"^'^^,'"' 
brancer  thereof  shall  have  the  right  as  against  the  seller  or 
lender  or  other  person  claiming  through  or  under  him  to 
retain  the  goods  upon  payment  of  the  amount  owing  on  them. 
1  Geo.  V.  c.  30,  s.  9. 
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CHAPTER  137. 


An  Act  respecting-  Contracts  in  relation  to  Goods 
in  the  Possession  of  Agents  and  others. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent   of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 

Imp.  Act,  62 

and  53  V.  o.     <J.   66,  S.  1 

45,    8.    17. 


Interpreta- 
tion.   Idem, 
■.  1. 


1.  This  Act  may  be  cited  as  The  Factors  Act.    10  Edw.  VII, 


"  Document 
of  title." 

Rev.  Stat, 
c.  las. 


"Goods." 

"Mercantila 
agent." 


"Pledge." 


Pogsession. 


3.— (1)  In  this  Act, 

(a)  "Document  of  title"  shall  include  any  bill  of  lad- 
ing and  warehouse  receipt,  as  defined  by  The 
Mercantile  Law  Amendment  Act,  any  warrant  or 
order  for  the  delivery  of  goods,  and  any  other 
document  used  in  the  ordinary  course  of  business 
as  proof  of  the  possession  or  control  of  goods,  or 
authorizing  or  purporting  to  authorize,  either  by 
endorsement  or  delivery,  the  possessor  of  the  docu- 
ment to  transfer  or  receive  goods  thereby  repre- 
sented ; 

(6)   "Goods"  shall  include  wares  and  merchandise; 

(c)  "Mercantile  agent"  shall  mean  a  mercantile  agent 

having,  in  the  customary  course  of  his  business 
as  such  agent,  authority  either  to  sell  goods  or  to 
consign  goods  for  the  purpose  of  sale,  or  to  buy 
goods,  or  to  raise  money  on  the  security  of  goods ; 

(d)  "Pledge"  shall  include  any  contract  pledging  or 

giving  a  lien  or  security  on  goods,  whether  in  con- 
sideration of  an  original  advance  or  of  any  fur- 
ther or  continuing  advance  or  of  any  pecuniary 
liability. 

(2)  A  person  shall  be  deemed  to  be  in  possession  of  goods 
or  of  the  documents  of  title  to  goods  where  the  goods  or  docu- 
ments are  in  his  actual  custody  or  are  held  by  any  other 
person  subject  to  his  control  or  for  him  or  on  his  behalf. 
10  Edw.  VII.  c.  66,  s.  2. 


DISPOSITIONS  BY  MERCANTILE  AGENTS. 

Powers  of  3. — (1)  Where  a  mercantile  agent  is,  with  the  consent  of 

df8^po8i"oii°of  the  owner,  in  possession  of  goods  or  of  the  documents  of  title 

goods.  to  goods  any  sale,  pledge  or  other  disposition  of  the  goods 

Imp.  Act,  B.  I  jjj^jjg  ijy  jjjjjj^  when  acting  in  the  ordinary  course  of  business 


Sec.  7.  GOODS  IN  POSSESSION  OP  AGENTS.         Chap.  137.  1509 

of  a  mercantile  agent,  shall,  subject  to  the  provisions  of  this 
Act,  be  as  valid  as  if  he  were  expressly  authorized  by  the 
owner  of  the  goods  to  make  the  same;  provided  that  the  per- 
son taking  under  the  disposition  acts  in  good  faith  and  has 
not  at  the  time  thereof  notice  that  the  person  making  the  dis- 
position has  not  authority  to  make  the  same. 

(2)  Where  a  mercantile  agent  has,  with  the  consent  of  the  Rerocation  of 
owner,  been  in  possession  of  goods  or  of  documents  of  title*"'^***'*- 

to  goods,  any  sale,  pledge  or  other  disposition  which  would 
have  been  valid  if  the  consent  had  continued,  shall  be  valid 
notwithstanding  the  determination  of  the  consent;  provided 
that  the  person  taking  under  the  disposition  acts  in  good 
faith  and  has  not  at  the  time  thereof  notice  that  the  consent 
has  been  determined. 

(3)  Where  a  mercantile  agent  has  obtained  possession  of  Derivative 
any  documents  of  title  to  goods  by  reason  of  his  being  or  ^°'"^™®''*"- 
having  been,  with  the  consent  of  the  owner,  in  possession  of 

the  goods  represented  thereby,  or  of  any  other  documents  of 
title  to  the  goods,  his  possession  of  the  first  mentioned  docu- 
ments shall,  for  the  purposes  of  this  Act,  be  deemed  to  be 
with  the  consent  of  the  owner. 

(4)  For  the  purposes  of  this  Act  the  consent  of  the  owner  prgg^mption, 
shall  be  presumed  in  the  absence  of  evidence  to  the  contrary. 

10  Edw.  VII.  c.  66,  s.  3. 

4.  A  pledge  by  a  mercantile  agent  of  the  documents  of  Effect  of 
title  to  goods  shall  be  deemed  to  be  a  pledge  of  the  goods,     dlfcu^ments 

of  title. 

5.  Where  a  mercantile  agent  pledges  goods  as  security  for^*^^"'  "■  ^■ 
a  debt  due  from  or  liability  incurred  by  the  pledgor  to  thefntefeVnt 
pledgee  before  the  time  of  the  pledge  the  pledgee  shall  acquire  ^^^"^  ^ 
no  further  right  to  the  goods  than  could  have  been  enforced 

by  the  pledgor  at  the  time  of  the  pledge.  10  Edw.  VII.  c.  66, 
s.  5. 

6.  The  consideration  necessary  for  the  validity  of  a  sale,  what 
pledge  or  other  disposition  of  goods  by  a  mercantile  agent,  in 
pursuance  of  this  Act,  may  be  either  a  payment  in  cash  or 
the  delivery  or  transfer  of  other  goods,  or  of  a  document  of 
title  to  goods,  or  of  a  negotiable  security  or  any  other  valu- 
able consideration;  but  where  goods  are  pledged  by  a  mer- 
cantile agent  in  consideration  of  the  delivery  or  transfer  of 

other  goods,  or  of  a  document  of  title  to  goods,  or  of  a  nego-  ^cqui>ed  by 
tiable  security  or  of  other  valuable  consideration,  the  pledgee  exchange  of 
shall  acquire  no  right  or  interest  in  the  goods  so  pledged  in  |°cume*nti. 
excess  of  the  value  of  the  goods,  document,  security  or  other  "em,  ■.  6. 
valuable  consideration  when  so  delivered  or  transferred  in 
exchange.     10  Edw.  VII.  c.  06,  s.  6. 

7.  For  the  purposes  of  this  Act  an  agreement  made  with  Agreementi 
a  mercantile  agent  through  a  clerk  or  other  person  author-  '^J""***  ^^ 
ized  in  the  ordinary  course  of  business  to  make  contracts  of  idem,' •.  e! 


consideration 
necessary. 
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Sights  of 
consiviiee 
inHkiiig 
advancPR  in 
good  faith. 


Sale,  etc..  by 
mercantile 
agent. 
Idem,  s.  7. 


sale  or  pledge  on  his  behalf  shall  he  deemed  to  be  an  agree- 
ment with  the  agent.     10  Edw.  VII.  e.  66,  s.  7. 

8. — (1)  "Where  the  owner  of  the  goods  has  given  possession 
of  the  goods  to  another  person  for  the  purpose  of  consign- 
ment or  sale,  or  has  shipped  the  goods  in  the  name  of  another 
person,  and  the  consignee  of  the  goods  has  not  had  notice  that 
such  person  is  not  the  owner  of  the  goods,  the  consignee  shall, 
in  respect  of  advances  made  in  good  faith  to  or  for  the  use 
of  such  person,  have  the  same  lien  on  the  goods  as  if  such 
person  were  the  owner  of  the  goods,  and  may  transfer  any 
such  lien  to  another  person. 

(2)  Nothing  in  this  section  shall  limit  or  affect  the  validity 
of  any  sale,  pledge,  or  disposition  by  a  mercantile  agent. 
10  Edw.  VII.  c.  66,  s.  8. 


disposition  by  sellers  and  buyers  op  goods. 


Kights  of 
person 
claiming  in 
good  frtiih 
under  seller 
who  has 
remain  d  in 
pos.ses.slon. 
Idem,  8.  8. 


Claiming 
under  buyer 
wh'.  has 
retail  ed 
IMJSsesslon. 
Idem.  s.  9. 


Exception  as 
to  contracts 
under  The 
Conditional 
Sales  Act. 

Rev.  Stat, 
c.  136. 


9.  Where  a  person  having  sold  goods  continues  or  is  in 
possession  of  the  goods,  or  of  the  documents  of  title  to  the 
goods,  the  delivery  or  transfer  by  that  person,  or  by  a  mer- 
cantile agent  acting  for  him,  of  -the  goods  or  documents  of 
title  under  any  sale,  pledge  or  other  disposition  thereof,  or 
under  any  agreement  for  sale,  pledge  or  other  disposition 
thereof  to  any  person  receiving  the  same  in  good  faith  and 
without  notice  of  the  previous  sale,  shall  have  the  same  effect 
as  if  the  person  making  the  delivery  or  transfer  were  expressly 
authorized  by  the  owner  of  the  goods  to  make  the  same. 
10  Edw.  VII.  c.  66,  s.  9. 

10. — (1)  Where  a  person,  having  bought  or  agreed  to  buy 
goods,  obtains,  with  the  consent  of  the  seller,  possession  of  the 
goods  or  of  the  documents  of  title  to  the  goods,  the  delivery 
or  transfer  by  that  person,  or  by  a  mercantile  agent  acting 
for  him,  of  the  goods  or  documents  of  title  under  any  sale, 
pledge  or  other  disposition  thereof,  or  under  any  agreement 
for  sale,  pledge  or  other  disposition  thereof,  to  any  person 
receiving  the  same  in  good  faith  and  without  notice  of  any 
lien  or  other  right  of  the  original  seller  in  respect  of  the 
goods,  shall  have  the  same  effect  as  if  the  person  making  the 
delivery  or  transfer  were  a  mercantile  agent  in  possession  of 
the  goods  or  documents  of  title  with  the  consent  of  the  owner. 

(2)  This  section  shall  not  apply  to  goods  the  possession  of 
which  is  obtained  under  a  contract  coming  within  the  mean- 
ing of  The  Conditional  Sales  Act  where  the  seller  has  com- 
plied with  the  provisions  of  that  Act.  10  Edw.  VII.  c.  66, 
s.  10. 


Eflfect  of  sub-  11-  Subject   to   the   provisions    of   this   Act   the   unpaid 

sale  or  pledge  Seller's  right  of  lien  or  retention  or  stoppage  in  transitu  shall 

imp.^A'ct.  56  not  be  affcctcd  by  any  sale  or  other  disposition  of  the  goods 

71**  "4^'  "'  ^^^^^^  *^6  buyer  may  have  made  unless  the  seller  has  assented 
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thereto;  but  where  a  document  of  title  to  goods  has  been 
lawfully  transferred  to  any  person  as  buyer  or  owner  of  the 
goods  and  that  person  transfers  the  document  to  a  person  who 
takes  the  same  in  good  faith  and  for  valuable  consideration, 
then,  if  such  last  mentioned  transfer  was  by  way  of  sale,  the 
unpaid  seller's  right  of  lien  or  retention  or  stoppage  in 
transitu  shall  be  defeated;  and  if  such  last  mentioned  trans- 
fer was  by  way  of  pledge  or  other  disposition  for  value  the 
unpaid  seller's  right  of  lien  or  retention  or  stoppage  in 
transitu  can  only  be  exercised  subject  to  the  rights  of  the 
transferee.     10  Edw.  VII.  c.  66,  s.  11. 

SUPPLEMENTAL. 

12.  For  the  purposes  of  this  Act  the  transfer  of  a  docu-^ode  of 
ment  of  title  may  be  by  endorsement,  or  where  the  document  docum7m°*^ 
is  by  custom  or  by  its  express  terms  transferable  by  delivery, ^^P^g^^*-  ^^ 
or  makes  the  goods  deliverable  to  the  bearer,   then  by  deliv-45,  s.  ii.' 
ery.    10  Edw.  VII.  c.  66,  s.  12. 

13. —  (1)  Nothing  in  this  Act  shall  authorize  an  agent  to  Liability  of 
exceed  or  depart  from  his  «.uthority  as  between  himself  andidem^'s.  12. 
his  principal,  or  exempt  him  from  any  liability  for  so  doing. 

(2)  Nothing  in  this  Act  shall  prevent  the  owner  of  goods  Saving  of 


from  recovering  them  from  his  agent  at  any  time  before  the  owner  to 
sale  or  pledge  thereof,  or  shall  prevent  the  owner  of  goods  p^^gg^^J.^jj^ 
pledged  by  an  agent  from  having  the  right  to  redeem  the  goods 
at  any  time  before  the  sale  thereof  on  satisfying  the  claim  for 
which  the  goods  were  pledged,  and  paying  to  the  agent,  if 
by  him  required,  any  money  in  respect  of  which  the  agent 
would  by  law  be  entitled  to  retain  the  goods  or  the  documents  or  to 
of  title  thereto,  or  any  of  them,  by  way  of  lien  as  against  the  r<'cover 

£  •  t>  •         •-!  V  XT-     balance   of 

owner,  or  rrom  recovering  irom  any  person  with  whom  the  money  duo. 
goods  have  been  pledged  any  balance  of  money  remaining 
in  his  hands  as  the  produce  of  the  sale  of  the  goods  after 
deducting  the  amount  of  his  lien. 

(3)  Nothing  in  this  Act  shall  prevent  the  owner  of  goods o*;  ti»e 
sold  by  an  agent  from  recovering  from  the  buyer  the  price  buyer, 
agreed  to  be  paid  for  the  same,  or  any  T>art  of  that  price, 
subject  to  any  right  of  set  off  on  the  part  of  the  buyer  against 
the  agent.     10  Edw.  VII.  c.  66,  s.  13. 

14.  The  provisions  of  this  Act  shall  be  construed  in  ampli-  Saving  for 
fication  and  not  in  derogation  of  the  powers  exercisable  by  powM-8°of*^ 
an  agent  independently  of  this  Act.     10  Edw.  VII.  e.  66,;|^^"»-^  ^^ 
s.  14.  *™'  *■ 
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Chap.  138. 


LIMITED    PARTNERSHIPS. 


Sec.  1. 


CHAPTER  138. 


An  Act  respecting  Limited  Partnerships. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


Formation  of 

limited 

partnerships. 


1.  This  Act  may  be  cited  as  The  Limited  Partnership  Act. 
10  Edw.  VII.  c.  67,  s.  1. 

2.  A  limited  partnership  for  the  transaction  of  any  mer- 
cantile, mechanical,  manufacturing  or  other  business  within 
Ontario,  except  banking,  the  construction  or  operation  of  rail- 
ways or  the  business  of  insurance,  may  be  formed  by  two  or 
more  persons,  upon  the  terms,  with  the  rights  and  powers, 
and  subject  to  the  conditions  and  liabilities  hereinafter  men- 
tioned.   10  Edw.  VII.  c.  67,  s.  2.' 


Of  whom  to 
oonsist. 


3.  The  partnership  may  consist  of  one  or  more  persons, 
who  shall  be  called  general  partners,  and  of  one  or  more 
persons  who  contribute  in  actual  cash  payments  a  specific 
sum  as  capital  to  the  common  stock,  who  shall  be  called  special 
partners.     10  Edw.  VII.  c.  67,  s.  3. 


Liability  of 
general  and 
special  part- 
ners. 


General   part- 
ners only  to 
transact  busi- 
ness, etc. 


Oartiflcate  to 
be  signed. 

Contents  of. 


4.  General  partners  shall  be  jointly  and  severally  respon- 
sible as  general  partners  are  by  law,  but  special  partners 
shall  not  be  liable  for  the  debts  of  the  partnership  beyond 
the  amounts  by  them  contributed  to  the  capital.  10  Edw. 
VII.  c.  67,  s.  4. 

5.  The  general  partners  only  shall  be  authorized  to  tran- 
sact business  and  sign  for  the  partnership,  and  to  bind  the 
same.     10  Edw.  VII.  c.  67,  s.  5. 

6.  The  persons  desirous  of  forming  such  partnership  shall 
make  and  each  of  them  shall  sign  a  certificate,  Form  1,  which 
shall  contain — 

(a)  the  name  under  which  the  partnership  business 
is  to  be  carried  on; 

(&)  the  general  nature  of  the  business  intended  to  be 
carried  on; 

(c)  the  names  of  all  the  general  and  special  partners, 
distinguishing  which  are  general  and  which  are 
special  partners,  and  their  usual  places  of  resi- 
dence ; 
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(d)  the  amount  of  capital  which  each  special  partner 

has  contributed; 

(e)  the  time  when  the  partnership  is  to  commence  and 

the  time  at  which  it  is  to  terminate. 

(/)   the  principal  place  of  business  of  the  partnership. 
10  Edw.  VII.  e.  67,  s.  6. 

7.  The  certificate  shall  be  signed  by  the  persons  forming  Execution  of. 
the  partnership  before  a  Notary  Public  who  shall  certify  to 

the  execution  of  the  same.     10  Edw.  VII.  c.  67,  s.  7. 

8.  The  certificate  so  signed  and  certified  shall  be  filed  in  where  to  be 
the  office  of  the  Clerk  of  the  County  or  District  Court  of  the^'^"^- 
county  or  district  in  which  the  principal  place  of  business 
named  in  the  certificate  is  situate,  and  shall  be  recorded  by 

him  at  full  length  in  a  book  to  be  kept  for  that  purpose  and 
open  to  public  inspection.     10  Edw.  VII.  c.  67,  s.  8. 

9.  For  filing  and  recording  the  certificate  the  Clerk  shall  Fees, 
be  entitled  to  receive  the  sum  of  twenty-five  cents,  and  shall 
also  be  entitled  to  receive  from  every  person  searching  in 
the  book  where  such  certificate  is  so  recorded  the  sum  of  ten 
cents  for  each  search.     10  Edw.  VII.  c.  67,  s.  9. 

10.  No  such  partnership  shall  be  deemed  to  have  been  Partnership 
formed   until  the   certificate   has  been   made,   certified,   and  „°'ti/°cm1fi- 
filed ;  and  if  any  false  statement  is  made  in  the  certificate,  cate  filed. 
all  the  members  of  the  partnership  shall  be    liable    for    all 

the  engagements  thereof  as  general  partners.     10  Edw.  VII. 
c.  67,  s.  10. 

11.  Every  renewal  or  continuance  of  a  partnership  beyond  certificates  of 
the  time  originally  fixed  for  its  duration  shall  be  certified,  ^enewai^or^ 
filed  and  recorded  in  the  manner  herein  required  for  its  ori- 
ginal  formation;  and  every  partnership  otherwise  renewed 

or  continued  shall  be  deemed  a  general  partnership.   10  Edw. 
VII.  c.  67,  s.  11. 

13.  Every  alteration  made  in  the  partnership  name,  in  the"^hat  aitera- 
names  of  the  partners,  in  the  nature  of  the  business,  or  inde"mpd°a 
the  capital  or  shares  thereof,  or  in  any  other  manner  specified  **'^^"'"''''°- 
in  the  original  certificate  shall   be  deemed  a  dissolution   of 
the  partnership,  and  every  such  partnership  in  any  manner 
carried  on  after  any  such  alteration  has  been  made  shall  be  p.frt'iYcrrhip 
deemed  a  general   partnership,  unless  renewed  as  a  limited  if  conUiuied. 
partnership  according  to  the  provisions  of  the  next  preced- 
ing section.     10  Edw.  VII.  c.  67,  s.  12. 

13.   The  business  of  the  partnership  shall  be  conducted  ^'"■''»e"'»'P 
under  a  name  in  which  the  names  of  the  general  partners,  "'*'"*■ 


1514 


Chap.  138. 


LIMITED    PARTNERSHIPS. 


Sec.   13. 


Restrictions 
op)oii  wiih- 
diawal  of 
capital  of 
special 
partners. 


When  special 
partner  liablo 
to  refund. 


Rights  and 
liabilities  of 
special 
partners. 


General  part- 
ners liable  to 
account. 


Creditors 
preferred  to 
special  part- 
ners. 


Ko  prematura 
disEolution 
without   no- 
tice, etc. 


or  some  or  one  of  them  only  shall  be  used ;  and  if  the  name 
of  a  special  partner  is  used  therein  with  his  privity  he  shall 
be  deemed  a  general  partner.     10  Edw.  VII.  c.  67,  s.  13. 

14.  No  part  of  the  sum  which  a  special  partner  has  con- 
tributed to  the  capital  shall  be  withdrawn  by  him,  or  paid 
or  transferred  to  him  as  dividends,  profits  or  otherwise,  dur- 
ing the  continuance  of  the  partnership;  but  any  partner  may 
annually  receive  interest  at  a  rate  not  exceeding  five  per 
centum  per  annum  on  the  sum  so  contributed  by  him  if  the 
payment  of  such  interest  does  not  reduce  the  original  amount 
of  the  capital;  and  if,  after  the  payment  of  such  interest, 
any  profits  remain  to  be  divided  he  may  also  receive  his 
share  of  such  profits.    10  Edw.  VII.  c.  67,  s.  14. 

15.  If  by  the  payment  of  interest  or  profits  to  a  special 
partner  the  original  capital  has  been  reduced  he  shall  be 
liable  to  restore  the  amount  by  which  his  share  of  the  capital 
has  been  so  reduced  with  interest.     10  Edw.  VII.  c.  67,  s.  15. 

16.  A  special  partner  may  from  time  to  time  examine  into 
the  state  and  progress  of  the  partnership  business,  and  may 
advise  as  to  its  management;  but  he  shall  not  transact  any 
business  on  account  of  the  partnership  or  be  employed  for 
that  purpose  as  agent  or  otherwise;  and  if  he  does  so  he 
shall  be  deemed  a  general  partner.     10  Edw.  VII.  c.  67,  s.  16. 

17.  The  general  partners  shall  be  liable  to  account  to  each 
other  and  to  the  special  partners  for  their  management  of 
the  business  in  like  manner  as  other  partners.  10  Edw.  VII. 
c.  67,  s.  17. 

18.  In  case  of  the  insolvency  or  bankruptcy  of  the  part- 
nership a  special  partner  shall  not,  under  any  circumstances, 
be  allowed  to  claim  as  a  creditor  until  the  claims  of  all  the 
other  creditors  of  the  partnership  have  been  satisfied.  10  Edw. 
VII.  e.  67,  s.  18. 

19.  No  dissolution  of  such  partnership,  by  the  acts  of  the 
parties  shall  take  place  before  the  time  specified  in  the  certi- 
ficate of  its  formation  or  of  its  renewal  until  a  notice  of  such 
dissolution  has  been  filed  in  the  office  in  which  the  original 
certificate  was  filed  and  has  been  published  once  in  each  week, 
for  three  weeks,  in  a  newspaper  published  in  the  county  or 
district  where  the  partnership  has  its  principal  place  of  busi- 
ness and  for  the  same  time  in  the  Ontario  Gazette.  10  Edw. 
VII.  c.  67,  s.  19. 
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FORM  1. 

{Section  6.) 

Certificate. 

We,  the  undersigned,  do  hereby  certify  that  we  have  entered 
into  partnership  under  the  name  of  {  B.  D.  &  Co.)  as  {Grocers  and 
Commission  Merchants),  which  firm  consists  of  {A.  B.)  residing 
usually  at  ,  and  {C.  D.)  residing  usually  at  , 

as  General  Partners;  and  {E.  F.),  residing  usually  at 
and   {G.  H.)   residing   usually   at  ,   as  Special   Partners. 

The  said  {E.  F.)  having  contributed  ($4,000)  and  the  said  {G.  H.) 
($3,000)  to  the  Capital  of  the  Partnership. 

The  principal  place  of  business  of  the  Partnership  is  at 

The  said  Partnership  is  to  commence  on  the  day  of 

19     ,  and  is  to  terminate  on  the  day  of  ,  19     . 

Dated  this  day  of  ,  19     . 

(Signed,)  A.  B. 

C.  D. 
E.  F. 


G.  11. 


Signed  in  the  presence  of  me, 
X.  M., 
Notary  Public. 
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Chap.  139.  REGISTRATION  OP  PARTNERSHIPS. 


Sec.  1. 


CHAPTER   139. 


Short  title. 


An  Act  respecting  the  Registration  of  Partnerships. 

HIS  ]\rAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Partnership  Registration 
Act.    10  Edw.    VII.  c.  68,  s.  1. 


PILING    DECLARATIONS. 

partnership  to       2'— (1)    Pcrsons  associatcd   in  partnership    for    trading, 

deliver  a         manufacturing  or  mining  purposes  shall   cause  to  be  filed 

the  KegistMr"  with   the  registrar  of  the    registry  division  in   which    they 

carry  or  intend  to  carry  on  business  a  declaration  in  writing, 

Form  1,  signed  by  all  the  members  of  the  partnership. 

the^^paATs^"'  (2)  Whefe  at  the  time  of  making  the  declaration  any  mem- 
Bre  absent.  bcr  is  abs#nt  from  the  place  where  the  partnership  carries 
on  or  intends  to  carry  on  business  the  declaration  shall  be 
signed  by  the  members  present  in  their  own  names  and  also 
for  any  absent  member,  under  his  special  authority  to  that 
effect,  and  such  special  authority  shall  at  the  same  time  be 
filed  with  the  registrar  and  annexed  to  the  declaration. 
10  Edw.  VII.  c.  G8,  s.  2. 

dedaiatiln"'  ^'  '^^^  declaration  shall  contain  the  names,  surnames,  addi- 
tions and  residences  of  every  partner,  and  the  name  under 
which  they  carry  on  or  intend  to  carry  on  business,  and  shall 
state  also  the  time  during  which  the  partnership  has  sub- 
sisted, and  shall  also  state  that  the  persons  therein  named  are 
the  only  members  of  the  partnership.  10  Edw.  VII.  c.  68, 
s.  3. 

wh^ntobe  4    The  declaration  shall  be  filed  within  six  months  next 

after  the  formation  of  the  partnership.     10  Edw.  VII.  c.  68, 
6.  4. 

▼hfr'^chnn  e  ^' — ^^^  ^  similar  declaration  shall  in  like  manner  be  filed 
in  partBer-  whenever  any  change  takes  place  in  the  membership  of  the 
*'"^*  partnership  or  in  the  name  under  which  it  carries  on  busi- 

ness, and  every  such  declaration  shall  state    the  change    in 
the  membership  of  the  partnership  or  in  its  name. 


Wbem  to  be 
llleC 


(2)  The  declaration  shall  be  filed  within  six  months  after 
the  change  takes  place.     10  Edw.  VII.  c.  68,  s.  5. 
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6.  The  statements  made  in  any  declaration  shall  not  be  Effect  oi 
controvertible  by  any  person  who  has  signed  the  same,  nor  fu  tie  °^ 
as  against  any  person  not  being  a  member  of  the  partnership  ^*^*'^*''*"°"- 
by  any  person  who  has  signed  the  same,  or  who  was  really 

a  member  of  the  partnership  therein  mentioned  at  the  time 
the  declaration  was  made.     10  Edw.  VII.  c.  68,  s.  6. 

7.  Upon   the    dissolution  of  a    partnership  any  or  all    of  Declaration  of 
the  persons  who  composed  the  partnership  may  sign  a  declara- partnersWp! 
tion,  Form  2,  certifying  the  dissolution  of  the  partnership. 

10  Edw.  VII.  c.  68,  s.  7. 

8. — (1)  Until  a  new  declaration  is  made  and  filed  by  him,  Po^uion^of 
or  by  his  partners  or  any  of  them,  no  person  who  signed  the  declaration, 
declaration  filed  shall   be   deemed  to  have  ceased  to  be  a 
partner. 

(2)   Nothing  herein  shall  exempt  from  liability  any  per- Liability  of 
son  who,  being  a  partner,   fails  to  make  and   file  the  pre- F^ung'to 
scribed  declaration,  and  such  person  may,  notwithstanding  "^^^^^^.^^j^^ 
such  omission,  be  sued  jointly  with  the  partners  mentioned 
in  the  declaration,  or  they  may  be  sued  alone,  and,  if  judg- 
ment is  recovered  against  them,  he  may  be  sued  on  the  origi- 
nal cause  of  action  upon  which  the  judgment  was  recovered. 
10  Edw.  VII.  c.  68,  s.  8. 

INDIVIDUALS  TRADING  UNDER  PLURAL  NAME. 

9. — (1)    Every  person   engaged  in  business  for  trading,  a  person 
manufacturing  or  mining  purposes  who  is  not  associated  innesTstyi^Tn- 
partnership  with  any  other  person,  but  uses  as  his  business  ^jp«tes  piur- 
style  some  name  or  designation  other  than  his  own  name,  or  de'cfaration. " 
who  ill  such  style  uses  his  own  name  with  the  addition  of 
"and  Company,"  or  some  other  word  or  phrase  indicating  a 
plurality  of  members  in  the  firm,  shall  cause  to  be  filed  with 
the  registrar  of  the  registry  division  in  which  such  person 
carries  on  or  intends  to  carry  on  business  a  declaration  in 
writing  signed  by  such  person. 

(2)  Such  declaration  shall  contain  the  name,  surname, Req^i^jtegot 
addition  and  residence  of  the  person  making  the  same,  and  declaration, 
the  name  under  which  he  carries  on  or  intends  to  carry  on 
business,  and  shall  also  state  that  no  other  person  is  asso- 
ciated with  him  in  partnership;  and  such  declaration  shall 
be  filed  within  six  months  of  the  time  when  such  name  is 
first  used.     10  Edw.  VII.  c.  68,  s.  9. 

PENALTIES. 

10.  Every  member  of  a  partnership  or  other  person  re- penalty  for 
Cjuired  to  file  a  declaration  under  the  provisions  of  this  Act """"*=*""?"• 
who  fails  to  comply  with  the  ronnirements  thereof  shall  incur  °'^' 
a  penalty  of  $100,  to  be  recovered  in  any  court  of  competent 
jurisdiction.     10  Edw.  VII.  c.  68,  s.  10. 

(See  Fines,  Penalties  and  Forfeitures  Act,  Rev.  Stat.  c.  99.) 
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DUTIES   OP   registrar. 


Registrar  to 
record  declar- 
ation. 


Registrar's 
fee  for  filing. 


Indexes. 


Form  of 
"Firm  In- 
dex." 


Form  of  "In- 
dividual In- 
dex." 


Registrar's 
fees  for  cer- 
tain services. 


Who  to  fur- 
nish registry 
books. 


11. — (1)  The  registrar  shall  enter  the  declarations,  in  the 
order  in  which  the  same  are  received,  in  a  book  to  be  by  him 
kept  for  that  purpose,  which  shall  at  all  times  during  office 
hours  be  open  to  the  inspection  of  the  public  without  charge. 

(2)  For  filing  and  entering  each  declaration  the  registrar 
shall  be  entitled  to  receive  from  the  person  filing  the  same 
fifty  cents  if  it  does  not  contain  more  than  two  hundred 
words,  and  at  the  rate  of  ten  cents  per  hundred  words  for 
all  above  the  number  of  two  hundred. 

(3)  The  registrar  shall  keep  two  alphabetical  index  books 
of  all  declarations  filed  with  him. 

(4)  In  one  of  such  books,  hereinafter  called  the  "Firm 
Index,"  the  registrar  shall  enter  in  alphabetical  order  the 
names  of  the  firms  in  respect  to  which  declarations  have 
been  filed  with  him,  and  shall  place  opposite  each  entry  the 
names  of  the  persons  composing  the  firm,  and  the  date  of 
the  receipt  by  him  of  the  declaration,  in  the  manner  shown 
in  Form  3. 

(5)  In  the  second  of  such  books,  hereinafter  called  the 
''Individual  Index,"  the  registrar  shall  enter  in  alphabetical 
order  the  names  of  the  respective  members  of  each  firm,  and 
shall  place  opposite  the  entry  the  names  of  the  firm  of  which 
6ach  person  is  a  member,  and  the  date  of  the  receipt  of  the 
declaration  in  the  manner  shown  in  Form  4. 

(6)  The  registrar  shall  be  entitled  for  searches  to  the  fol- 
lowing fees  and  no  more : 

For  searchino;  in  J^irm  Tndex — each  firm  ten  cents; 

For  searching  in  Individual  Index — each  name  ten  cents; 

For  each  certificate,  when  required — twenty-five  cents. 

10  Edw.  VII.  c.  68,  s.  11. 

*'~ 

12.  The  books  required  for  the  purposes  of  this  Act  shall 

be  furnished  by  the  treasurer  of  the  municipality  whose  duty 
it  is  to  furnish  registry  books,  or  in  case  of  his  default,  by 
the  registrar  in  the  same  manner  as  other  registry  books. 
10  Edw.  VII.  c.  68,  s.  12. 


MISCELLANEOUS. 


Butter  or 
cheese  manu- 
facturing Cos. 
excepted. 


13.  This  Act  shall  not  apply  to  associations  of  individuals 
for  the  manufacture  of  butter  or  cheese  and  contributing 
produce  from  their  dairies  for  that  purpose.  10  Edw.  VII. 
c.  38,  s.  13. 


Rights  1 4,  Nothing  in  this  Act  shall  affect  the  rights  of  partners 

fnx^"^""      with  regard  to  each  other.     10  Edw.  VII.  c.  68,  s.  14. 
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FORM  1. 

(Section  2.) 
Declaration  of  Partnership. 

County  or  District)  of 

We  of  in  {occu- 

pation) and  of  in 

{occupation),  hereby  certify 

1.  That  we  have  carried  on  and  intend  to  carry  on  trade  and  busi- 
ness as  at  in  partnership,  under 
the  name  of                                                  ,         > 

2.  That  the  said  partnership  has  subsisted  since  the 
day  of  19     . 

3.  And  that  we  are  and  have  been  since  the  said  day  the  only 
members  of  the  said  partnership. 

Witness  our  hands  at  this  day  of 

19     . 

A.  B. 
C.  D. 

10  Edw.  VII.  c.  68,  Form  1. 


FORM  2. 

(Section  7.) 

Declaration  of  Dissolution  of  Partnership. 

County  (or  District)         ]      ^>  > 

of                                           f  formerly  a  member  of  the  firm  carrying 

J  on  business  as  , 

at                         ,  in  the                           of  ,  under 

the  name  of                                              do  hereby  certify  that  the  said 

partnership  was  on  the                             day  of  19     ,  dissolved. 

Witness  my  hand,  at  ,  the  day  of 

,  19     . 

A.  B. 

10  Edw.  VII.  c.  68,  Form  2. 
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Form  3. 
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SECTION  XI. 

LABOUR  AND  WAGES. 


CHAPTER  140. 


An  Act  respecting  Liens  of  Mechanics,   Wage- 
Earners  and  Others. 

HIS  ]\IAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  This  Act  may  be  cited  as  The  Mechanics  and  Wagre- short  title. 
Earners  Lien  Act.     10  Edw.  VII,  c.  69,  s.  1. 

2.  In  this  Act,  mterpretation. 

(a)  "Contractor"  shall  mean  a  person  contracting  with  " contractor." 
or  employed  directly  by  the  owner  or  his  agent 
for  the  doing  of  work  or  service  or  placing  or 
furnishing  materials    for    any    of    the    purposes 
mentioned  in  this  Act; 

(&)  "Material"  or  "materials"  shall  include  every  kind  "Material." 
of  moveable  property; 

(c)  "Owner"  shall  extend  to  any  person,  body  corporate  "Owner." 
or  politic,  including  a-  municipal  corporation  and 
a  railway  company,  having  any  estate  or  interest 
in  the  land  upon  or  in  respect  of  which  the  work 
or  service  is  done,  or  materials  are  placed  or 
furnished,  at  whose  request  and 

(i)  upon  whose  credit  or 

(ii)  on  whose  behalf  or 

(iii)  with  whose  privity  and  consent  or 

(iv)  for  whose  direct  benefit 

work  or  service  is  performed  or  materials  are 
placed  or  furnished,  and  all  persons  claiming 
under  him  or  them  whose  rights  are  acquired  after 
the  work  or  service  in  respect  of  which  the  lien 
96  s. 
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is  claimed  is   commenced   or   the   materials   fur- 
nished have  been  commenced  to  be  furnished; 

"RegiBtrar."  (d)  "Registrar"   shall   include   Master   of  Titles   and 

Local  Master  of  Titles; 

(e)  "Registry  Office"  shall  include  Land  Titles  Office; 


"  Registry 
office." 

"  Snb-con- 
tractor." 


(/)  "Sub-contractor"  shall  mean  a  person  not  contract- 
ing with  or  employed  directly  by  the  owner  or 
his  agent  for  the  purposes  aforesaid,  but  con- 
tracting with  or  employed  by  a  contractor,  or 
under  him  by  another  sub-contractor; 

"Wages."  (g)  "Wages"  shall  mean  money  earned  by  a  mechanic 

or  labourer  for  work  done,  whether  by  the  day 
or  other  time  or  as  piece  work.  10  Edw.  VII. 
c.  69,  s.  2. 

on(ueet8°  ^'  Not^JDg  JD  this  Act  shall  extend  to  any  public  street 

or  highways,     or  highway,  or  to  any  work  or  improvement  done  or  caused 

to  be  done  by  a  municipal  corporation  thereon.     10  Edw.  VII. 

c.  69,  s.  3. 

Contracts  4. — (1)  Evcry  agreement,   verbal  or  written,  express  or 

caUon  ofTct  implied,  on  the  part  of  any  workman,  servant,  labourer, 
to  be  void.  mechanic  or  other  person  employed  in  any  kind  of  manual 
labour  intended  to  be  dealt  with  in  this  Act,  that  this  Act 
shall  not  apply,  or  that  the  remedies  provided  by  it  shall 
not  be  available  for  the  benefit  of  such  person,  shall  be  null 
and  void. 

Exception  as         (2)  This  scctiou  shall  not  apply  to  a  manager,  officer  or 
^fpio^ees        foreman,  or  to  any  other  person  whose  wages  are  more  than 
$5  a  day.     10  Edw.  VII.  c.  69,  s.  4. 

Effect  npon  5.  No    agreement    shall    deprive    any    person    otherwise 

agrel-mei't' °'   entitled  to  a  lien  under  this  Act  who  is  not  a  party  to  the 
waiviug  lien.    agreenu*nt,  of  the  benefit  of  the   lien,   but   it  shall  attach, 
notwithstanding  such  agreement.     10  Edw.  VII.  c.  69,  s.  5. 

General  right  6.  Uulcss  he  sigus  an  cxprcss  agreement  to  the  contrary, 
mX'^ri'^irmau'^  and  in  that  case  subject  to  the  provisions  of  section  4,  any 
toaiitn.  person  who  performs  any  work  or  service  upon  or  in  respect 

of,  or  places  or  furnishes  any  materials  to  be  used  in  the 
making,  constructing,  erecting,  fitting,  altering,  improving 
or  repairing  of  any  erection,  building,  railway,  land,  wharf, 
pier,  bulkhead,  bridge,  trestlework,  vault,  mine,  well,  excava- 
tion, fence,  sidewalk,  pavement,  fountain,  fishpond,  drain, 
sewer,  aqueduct,  roadbed,  way,  fruit  or  ornamental  trees,  or 
the  appurtenances  to  any  of  them,  for  any  owner,  contractor 
or  sub-contractor,  shall  by  virtue  thereof  have  a  lien  for  the 
price  of  such  work,  service  or  materials  upon  the  erection, 
building,  railway,  land,  wharf,  pier,  bulkhead,  bridge,  trestle- 
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work,  vault,  mine,  well,  excavation,  fence,  sidewalk,  paving, 
fountain,  fishpond,  drain,  sewer,  aqueduct,  roadbed,  way, 
fruit  or  ornamental  trees,  and  appurtenances,  and  the  land 
occupied  thereby  or  enjoyed  therewith,  or  upon  or  in  respect 
of  which  such  work  or  service  is  performed,  or  u^on  which 
such  materials  are  placed  or  furnished  to  be  used,  limited, 
however,  in  amount  to  the  sum  justly  due  to  the  person 
entitled  to  the  lien  and  to  the  sum  justly  owing,  except  as 
herein  provided,  by  the  owner.     10  Edw.  VII.  c.  69,  s.  6. 

7.  Where  work  or  service  is  done  or  materials  are  furnished  when 
upon  or  in  respect  of  the  land  of  a  married  woman  with  the  iiueresi  uabie 
privity  and  consent  of  her  husband  he  shall  be  conclusively f.^mTteHais"'* 
presumed  to  be  acting  as  well  for  himself  so  as  to  bind  his  ['••""i^hedon 
own  interest,  and  also  as  her  agent  for  the  purposes  of  this  niarried 
Act,  unless  before  doing  such  work  or  service  or  furnishing  ^'°™^"- 
such  materials  the  person  doing  or  furnishing  the  same  shall 
have  had  actual  notice  to  the  contrary.    10  Edw.  VII.  c.  69, 
s.  7. 

8. —  (1)   The  lien  shall  attach  upon  the  estate  or  interest  ^'Lop^rty  "pon 

/,     ,  .         ,  .  ,    .  .         ^  which  lien 

01  the  owner  in  the  property  mentioned  in  section  6.  shaii  attach. 

(2)  Where   the  estate   or   interest   upon   which    the   lien  ^';^^|;^,^s^«ite 
attaches  is  leasehold  the  fee  simple  may  also,  with  the  consent  leasehold. 
of  the  owner  thereof,  be  subject  to  the  lien,  provided  that 

such  consent  is  testified  by  the  signature  of  the  owner  upon 
the  claim  of  lien  at  the  time  of  the  registering  thereof, 
verified  by  affidavit. 

(3)  Where  the  land  upon  or  in  respect  of  which  any  work  mortgage 
or  service  is  performed,  or  materials  are  placed  or  furnished 

to  be  used,  is  incumbered  by  a  prior  mortgage  or  other  charge, 
and  the  selling  value  of  the  land  is  increased  by  the  work  or 
service,  or  by  the  furnishing  or  placing  of  the  materials, 
the  lien  shall  attach  upon  such  increased  value  in  priority 
to  the  mortgage  or  other  charge.     10  Edw.  VII.  c.  69,  s.  8. 

9.  Where  any  of  the  property  upon  which  a  lien  attaches  .AppH'^ftnon  of 
is  wholly  or  partly  destroyed  by  fire  any  money  received  by  when  ii»n 
reason  of  any  insurance  thereon  by  an  owner  or  prior  mort-  ^"*^'^**^- 
gagee  or  chargee  shall  take  the  place  of  the  property  so 
destroyed,  and  shall  be  subject  to  the  claims  of  all  persons 

for  liens  to  the  same  extent  as  if  such  money  was  realized 
by  a  sale  of  such  property  in  an  action  to  enforce  the  lien. 
10  Edw.  VII.  e.  69,  s.  9. 

10.  Save  as  herein  otherwise  provided  the  lien  shall  noti-imitof 
attach  so  as  to  make  the  owner  liable  for  a  greater  sum  than  "wnl'?s  °^ 
the  sum  payable  by  the  owner  to  the  contractor.     10  Edw.  ^*'*^"*^y- 
VII.  c.  69,  s.  10. 


1524  Chap.  140.     mechanics' and  wage  earners' liens.        Sec.  11. 

wfr^nci'aimed       H'  ^^^®  ^^  herein  otherwise  provided  where  the  lien  is 

by  some  other  claimed  by  any  person  other  than  the  contractor  the  amount 

tractor.  which  may  be  claimed  in  respect  thereof  shall  be  limited  to 

the  amount  owing  to  the  contractor  or  sub-contractor  or  other 

person  for.  whom  the  work  or  service  has  been  done  or  the 

materials  placed  or  furnished.     10  Edw.  VII.  c.  69,  s.  11. 


Retention  vf 
perceniage 
by  owner  for 
thirty  days. 


12. — (1)  In  all  cases  the  person  primarily  liable  upon 
any  contract  under  or  by  virtue  of  which  a  lien  may  arise 
shall,  as  the  work  is  done  or  materials  are  furnished  under 
the  contract,  deduct  from  any  payments  to  be  made  by  him 
in  respect  of  the  contract,  and  retain  for  a  period  of  thirty 
days  after  the  completion  or  abandonment  of  the  contract 
twenty  per  cent,  of  the  value  of  the  work,  service  and 
materials  actually  done,  placed  or  furnished  as  mentioned 
in  section  6,  and  such  value  shall  be  calculated  on  the  basis 
of  the  contract  price,  or  if  there  is  no  specific  contract  price, 
then  on  the  basis  of  the  actual  value  of  the  work,  service  or 
materials. 

(2)  Where  the  contract  price  or  actual  value  exceeds 
$15,000  the  amount  to  be  retained  shall  be  fifteen  per  cent, 
instead  of  twenty  per  cent. 

(3)  The  lien  shall  be  a  charge  upon  the  amount  directed 
to  be  retained  by  this  section  in  favour  of  sub-contractors 
whose  liens  are  derived  under  persons  to  whom  such  moneys 
so  required  to  be  retained  are  respectively  payable. 

(4)  All  payments  up  to  eighty  per  cent.,  or  eighty-five 
per  cent,  where  the  contract  price  or  actual  value  exceeds 
$15,000,  of  such  price  or  value  made  in  good  faith  by  an 
owner  to  a  contractor,  or  by  a  contractor  to  a  sub-contractor, 
or  by  one  sub-contractor  to  another  sub-contractor,  before 
notice  in  writing  of  such  lien  given  by  the  person  claiming 
the  lien  to  him,  shall  operate  as  a  discharge  pj-o  tanto  of  the 
lien. 

Paynipnt  of  (5)  Payment  of  the  percentage  required  to  be  retained 
di^rehrrgro"**  under  subsections  1  and  2  may  be  validly  made  so  as  to 
Ueas.  discharge  all  liens  or  charges  in   respect  thereof  after  the 

expiration  of  the  period  of  thirty  days  mentioned  in  sub- 
section 1  unless  in  the  meantime  proceedings  have  been 
commenced  to  enforce  any  lien  or  charge  against  such  per- 
centage as  provided  by  sections  23  and  24.  10  Edw.  VII. 
e.  69,  s.  12. 


Where  con- 
tract price 
exceeds 
fl5,UU0. 


Effect  of  lies 
on  amounts 
retained. 


Payments 
made  in  j?ood 
faith  witliout 
notice  of  J  ten. 


Parment* 
made  direct 
by  owner  to 
persons  en- 
titled to  lien. 


13.  If  an  owner,  contractor  or  sub-contractor  makes  a 
payment  to  any  person  entitled  to  a  lien  under  section  6 
for  or  on  account  of  any  debt  justly  due  to  him  for  work 
or  service  done  or  for  materials  placed  or  furnished  to  be 
used  as  therein  mentioned,  for  which  he  is  not  primarily 
liable,  and  within  three  days  afterwards  gives,  by  letter  or 
otherwise,   written   notice   of  such   payment   to   the  person 
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primarily  liable,  or  his  agent,  such  payment  shall  be  deemed 
to  be  a  payment  on  his  contract  generally  to  the  contractor  or 
sub-contractor  primarily  liable  but  not  so  as  to  affect  the 
percentage  to  be  retained  by  the  owner  as  provided  by  section 
12.    10  Edw.  VII.  c.  69,  s.  13. 

14.— (1)  The  lien  shall  have  priority  over  all  judgments,  P^io^ty  of  Hen. 
executions,  assignments,  attachments,  garnishments,  and 
receiving  orders  recovered,  issued  or  made  after  such  lien 
arises,  and  over  all  payments  or  advances  made  on  account 
of  any  conveyance  or  mortgage  after  notice  in  writing  of 
such  lien  to  the  person  making  such  payments  or  after  regis- 
tration of  a  claim  for  such  lien  as  hereinafter  provided. 

(2)  Where  there  is  an  agreement  for  the  purchase  of  land,  fofpunha^e 
and  the  purchase  money  or  part  thereof  is  unpaid,  and  do  "'l^ere^p^rt  of 
conveyance  has  been  made  to  the  purchaser,  he  shall,  for  the  money  unpaid, 
purposes  of  this  Act,  be  deemed  a  mortgagor  and  the  seller 

a  mortgagee. 

(3)  Except  where  it  is  otherwise  provided  by  this  Act  no  priority 
person  entitled  to  a  lien  on  any  property  or  money  shall  be^'y"j^g^|'^° 
entitled  to  any  priority  or  preference  over  another  person  of 

the  same  class  entitled  to  a  lien  on  such  property  or  money, 
and  each  class  of  lien  holders  shall  rank  pari  pa^su  for  their 
several  amounts,  and  the  proceeds  of  any  sale  shall  be 
distributed  among  them  pro  rata  according  to  their  several 
classes  and  rights.     10  Edw.  VII.  c.  69,  s.  14. 

15. —  (1)  Every  mechanic  or  labourer  whose  lien  is  f or  P"o''ty  "^ 
wages  shall,  to  the  extent  of  thirty  days'  wages,  have  priority 
over  all  other  liens  derived  through  the  same  contractor  or 
sub-contractor  to  the  extent  of  and  on  the  twenty  per  cent, 
or  fifteen  per  cent.,  as  the  case  may  be,  directed  to  be  retained 
by  section  12,  to  which  the  contractor  or  sub-contractor 
through  whom  such  lien  is  derived  is  entitled,  and  all  such 
mechanics  and  labourers  shall  rank  thereon  pari  passu. 

(2)  Every  wage-earner  shall  be  entitled  to  enforce  a  lien  l^"^^'"*:'"'^  "en 

.     \.  .         ^         .  ,.,,.,  oil     1  in  such  cases. 

m  respect  ot  a  contract  not  completely  fulfilled. 

(3)  If  the  contract  has  not  been  completed  when  the  lien  calculating 
is  claimed  by  a  wage-earner,  the  percentage  shall  be  calcu-  «^hen"ontract 
lated  on  the  value  of  the  work  done  or  materials  furnished  by  "ot^^i^iiie^- 
the  contractor  or  sub-contractor  by  whom  such  wage-earner 

is  employed,  having  regard  to  the  contract  price,  if  any. 

(4)  Where  the  contractor  or  sub-contractor  makes  default  noj^tobt^* 
in  completing  his  contract  the  percentage  shall  not,  as  against "tiierwise 
a  wage-earner  claiming  a  lien,  be  applied  by  the  owner    or*^''"'^**' 
contractor  to  the  completion  of  the  contract  or  for  any  other 
purpo.se.  nor  to  the  payment  of  damages  for  the  non-comple- 
tion of  the  contract  by  the  contractor  or  sub-contractor,  nor 

in  payment  or  satisfaction  of  any  claim  against  the  contractor 
or  sub-contractor. 
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Devices  to 
defeat  priority 
of  wage 
earners. 


(5)  Every  device  by  an  owner,  contractor  or  sub-contractor 
to  defeat  the  priority  given  to  a  wage-earner  for  his  wages, 
and  every  payment  made  for  the  purpose  of  defeating  or 
impairing  a  lien  shall  be  null  and  void.  10  Edw.  VII.  c.  69, 
s.  15. 


MATERIAL. 


16. — (1)  During  the  continuance  of  a  lien  no  part  of  the 


Restraining 

remove' mate-    material  affcctcd  thereby  shall  be  removed  to  the  prejudice 

rial  Hffected 
by  lien. 


of  the  lien. 


Exemption  (2)  Material  actually  brought  upon  any  land  to  be  used 

o7rn'a!er1aHu°  in  councction  with  such  land  for  any  of  the  purposes  enum- 
certoinpur-  cratcd  in  section  6,  shall  be  subject  to  a  lien  in  favour  of  the 
posca.  person  furnishing  it  until  placed  in  the  building,  erection  or 

61V.  c.  29.  work,  and  shall  not  be  subject  to  execution  or  other  process 
Man.^^'  to  enforce  any  debt  other  than  for  the  purchase  thereof,  due 

by  the  person  furnishing  the  same.    10  Edw.  VII.  c.  69,  s.  16 ; 

1  Geo.  V.  c.  17,  s.  37. 


REGISTRATION  OP  LIEN. 


Registration 
of  claim  for 
lien. 

Rev.  Stat. 
0. 126. 


Contents  of 
claiui  oi  lien. 


[As  to  registration  of  Upms  against  mining  claims  and  min- 
ing lands,  see  B.S.O.  c.  32,  s.  182.] 

17. —  (1)  A  claim  for  a  lien,  Forms  1,  2  and  3,  may  be  regis- 
tered in  the  registry  office  of  the  registry  division,  or  where 
the  land  is  registered  under  The  Land  Titles  Act  in  the  land 
titles  office  of  the  locality  in  which  the  land  is  situate,  and 
shall  set  out: — 

(a)  the  name  and  residence  of  the  person  claiming  the 
lien  and  of  the  owner,  or  of  the  person  whom  the 
person  claiming  the  lien,  or  his  agent,  believes 
to  be  the  owner  of  the  land,  and  of  the  person 
for  whom  the  work  or  service  was  or  is  to  be  done, 
or  materials  furnished  or  placed,  and  the  time 
within  which  the  same  was  or  was  to  be  done  or 
furnished  or  placed; 

(&)  a  short  description  of  the  work  or  service  done  or 
to  be  done,  or  materials  furnished  or  placed  or  to 
be  furnished  or  placed ; 

(c)  the  sum  claimed  as  due  or  to  become  due ; 

(d)  a  description  of  the  land  sufficient  for  the  purpose 

of  registration  and,  where  the  land  is  registered 
under  The  Land  Titles  Act,  also  a  reference  to 
the  number  of  the  parcel  of  the  land  and  to  the 
register  in  which  such  land  is  registered  in  the 
Land  Titles  Office; 
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(e)  the  date  of  expiry  of  the  period  of  credit  when  credit 
has  been  given. 

(2)  The  claim  shall  be  verified  by  the  affidavit,  Form  4,Jorm^of 
of  the  person  claiming  the  lien,  or  of  his  agent  or  assignee 
having  a  personal  knowledge  of  the  matters  required  to  be 
verified,  and  the  affidavit  of  the  agent  or  assignee  shall  state 

that  he  has  such  knowledge. 

(3)  When  it  is  desired  to  register  a  claim  for  lien  against  Description  of 
a  railvA'ay  it  shall  be  a  sufficient  description  of  the  land  of  Hen  registered 
the  railway  company  to  describe  it  as  the  land  of  the  railway  *4*y"^^  ■""'■ 
company,  and  every  such  claim  shall  be  registered  in  the 

general  registry  in  the  registry  office  for  the  registry  division 
within  which  such  lien  is  claimed  to  have  arisen.  10  Edw. 
VII.  c.  69,  s.  17. 

18.  A  claim  for  lien  may  include  claims  against  any  num- what  may  be 

,«  ,.  111?  i-'T  included  in 

ber  of  properties,  and  any  number  of  persons  claiming  hens  claim. 
upon  the  same  property  may  unite  therein,  but  where  more 
than  one  lien  is  included  in  one  claim  each    lien    shall    be 
verified  by  affidavit  as  provided  in  section  17.     10  Edw.  VII. 
c.  69,  s.  18. 

19. — (1)  A  substantial  compliance  with  sections  17  and  in^o"naii'y 
18  shall  be  sufficient,  and  no  lien  shall  be  invalidated  by  legittering 
reason  of  failure  to  comply  with  any  of  the  requisites  of  "^'^" 
those  sections  unless,  in  the  opinion  of  the  court,  judge  or 
officer  who  tries  an  action  under  this  Act,  the  owner,  con- 
tractor or   sub-contractor,    mortgagee    or    other    person,    is 
prejudiced  thereby,  and  then  only  to  the  extent  to  which  he  is 
thereby  prejudiced. 

(2)  Nothing  in  this  section  shall  dispense  with  registration  Exception, 
of  the  claim  for  lien.    10  Edw.  VII.  c.  69,  s.  19. 

20. — (1)   The  registrar,  upon  payment  of  the  proper  fee,  ^^^^^'j."[. 
shall  register  the  claim,  describing  it  as  "JMeehanics'  Lien, " '^*^'^'^  ™ '^"' 
against  the  land  therein  described  in  like  manner  as  if  it  were 
a  mortgage,  but  he  shall  not  copy  the  claim  or  affidavit  in  any 
registry  book. 

(2)  The  fee  for  registration  of  a  claim  for  lien  shall  be  i^^e  for  regis- 
twenty-five  cents,  and  if  several  persons  join  in  one  claim  '^*'°"* 
the  registrar  shall  be  entitled  to  a  further  fee  of  ten  cents  for 
each  person  after  the  first.     10  Edw.  VII.  c.  69,  s.  20. 

21.  "Where  a  claim  is  so  registered  the  person  entitled  tos*"^"'"'' 
the  lien  shall  be  deemed  a  purchaser  pro  tanto  and  within  the  '*^°  °  ^^' 
provisions  of  The   Regiatry  Act  and   The  Land  Titles  ilcf , '"ev s'at. 
but  except  as  herein  otherwise  provided  those  Acts  shall  not    ^      ' 
apply  to  any  lien  arising  under  this  Act.     10  Edw.   VII. 
c.  69,  s.  21. 


1528  Chap.  140.     mechanics'  and  wage  earners'  liens.  Sec.  22  (1). 


Limit  of 
time  for 
registration. 


Materials. 


Services. 


Wages. 


In  case  of 
supprvlsion  by 
arihiiect, 
etc.,  etc. 


22. — (1)  A  claim  for  lien  by  a  contractor  or  sub-contrac- 
tor, in  cases  not  otherwise  provided  for,  may  be  registered 
before  or  during  the  performance  of  the  contract,  or  within 
thirty  days  after  the  completion  or  abandonment  thereof. 

(2)  A  claim  for  lien  for  materials  may  be  registered  before 
or  during  the  furnishing  or  placing  thereof,  or  within  thirty 
days  after  the  furnishing  or  placing  of  the  last  material  so 
furnished  or  placed. 

(3)  A  claim  for  lien  for  services  may  be  registered  at  any 
time  during  the  performance  of  the  service  or  within  thirty 
days  after  the  completion  of  the  service. 

(4)  A  claim  for  lien  for  wages  may  be  registered  at  any 
time  during  the  performance  of  the  work  for  which  such 
wages  are  claimed,  or  within  thirty  days  after  the  last  work 
is  done  for  which  the  lien  is  claimed. 

(5)  In  the  case  of  a  contract  which  is  under  the  super- 
vision of  an  architect,  engineer  or  other  person  upon  whose 
certificate  payments  are  to  be  made,  the  claim  for  lien  by  a 
contractor  may  be  registered  within  the  time  mentioned  in 
subsection  1,  or  within  seven  days  after  the  architect, 
engineer  or  other  person  has  given,  or  has,  upon  application 
to  him  by  the  contractor,  refused  to  give  a  final  certificate. 
10  Edw.  VII.  c.  69,  s.  22. 


EXPIRY  AND  DISCHARGE  OF  LIEN. 


Heus'^^***  23.  Every  lien  for  which  a  claim  is  not  registered  shall 

absolutely  cease  to  exist  on  the  expiration  of  the  time  herein- 
before limited  for  the  registration  thereof  unless  in  the 
meantime  an  action  is  commenced  to  realize  the  claim,  or  in 
which  the  claim  may  be  realized  under  the  provisions  of  this 
Act,  and  a  certificate  thereof  is  registered  in  the  registry 
office  in  which  the  claim  for  lien  might  have  been  registered. 
10  Edw.  VII.  c.  69,  s.  23. 

When  lien  to  24. — (1)  Every  lien  for  which  a  claim  has  been  registered 
terert  aiid7iot  sliall  absolutely  cease  to  exist  on  the  expiration  of  ninety 
proceeded  days  after  the  work  or  service  has  been  completed  or  materials 
have  been  furnished  or  placed,  or  after  the  expiry  of  the 
period  of  credit,  where  such  period  is  mentioned  in  the  claim 
for  lien  registered,  or  in  the  cases  provided  for  by  subsection 
5  of  section  22,  on  the  expiration  of  thirty  days  from  the 
registration  of  the  claim,  unless  in  the  meantime  an  action  is 
commenced  to  realize  the  claim  or  in  which  the  claim  may  be 
realized  under  the  provisions  of  this  Act,  and  a  certificate 
is  registered  as  provided  by  the  next  preceding  section. 

Swii^'°'  (2)  Where  the  period  of  credit  mentioned  in  the  claim  for 
lien  registered  has  not  expired  it  shall  nevertheless  cease 
to  have  any  ejffect  on  the  expiration  of  six  months  from  the 
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registration  or  any  re-registration  thereof  if  the  claim  is  not 
again  registered  within  that  period,  unless  in  the  meantime 
an  action  is  commenced  and  a  certificate  thereof  has  been 
registered  as  provided  by  subsection  1.  10  Edw.  VII.  c.  69, 
s.  24. 

25.  If  there  is  no  period  of  credit,  or  if  the  date  of  the  f^^gV/thei^ 
expiry  of  the  period  of  credit  is  not  stated  in  the  claim  so  is  no  period 
registered,  the  lien  shall  cease  to  exist  upon  the  expiration  "^  "'^^''^' 

of  ninety  days  after  the  work  or  service  has  been  completed 
or  materials  furnished  or  placed,  unless  in  the  meantime  an 
action  is  commenced  and  a  certificate  thereof  registered  as 
provided  by  section  23.     10  Edw.  VII.  c.  69,  s.  25. 

26.  The  right  of  a  lien  holder  may  be  assigned  by  an  Assi?rnmentor 
instrument  in  writing  and,  if  not  assigned,  upon  his  death  holder. 
shall  pass  to  his  personal  representative.     10  Edw.  VII.  c.  69, 

s.  26. 

27. — (1)  A  lien  may  be  discharged  by  a  receipt  signed  by  J^^'charge  of 
the   claimant,   or    his    agent     duly    authorized   in   writing, 
acknowledging    payment,     and    verified    by    affidavit    and 
registered. 

(2)  The  receipt  shall  be  numbered  and  entered  like  other  Regisiration. 
instruments,  but  shall  not  be  copied  in  any  registry  book, 

and  there  shall  be  entered  against  the  entry  of  the  lien  to 
which  the  discharge  relates  the  word  "discharged"  and  the 
registration  number  of  such  discharge. 

(3)  The  fee  shall  be  the  same  as  for  registering  a  claim.      ^^«- 

(4)  Upon  application  the  court,  judge  or  officer  having  security  or 
jurisdiction  to  try  an  action  to  realize  a  lien,   may  allow  c'ouft  and^°  ° 
security  for  or  payment  into  court  of  the  amount  of  the  tSS  ^'^" 
claim,  and  may  thereupon  order  that  the  registration  of  the 

lien  be  vacated  or  may  vacate  the  registration  upon  any  other 
proper  ground  and  a  certificate  of  the  order  may  be  regis- 
tered. 


(5)  Where  the  certificate  required  by  sections  23  or  24  ^vhen  notice 
has  not  been  registered  within  the  prescribed  time,  and  an  "o  vaon\e"not 
application  is  made  to  vacate  the  registration  of  a  claim  for  '^i"»'"^ 
lien  after  the  time  for  registration  of  the  certificate  required 
by  sections  23,  24  or  25,  the  order  vacating  the  lien  may  be 
made  ex  parte  upon  production  of  the  certificate  of  the  proper 
registrar  certifying  the  facts  entitling  the  applicant  to  such 
order.     10  Edw.  VII.  c.  69,  s.  27. 

EFFECT   OF   TAKING   SECURITY   OR   EXTENDING    TIME. 

28.— (1)  The  taking  of  any  security  for,  or  the  acceptance  Effect 
of  any  promissory  note  or  bill  of  exchange  for,  or  the  taking  8^e"«'»"y- 
of  any  acknowledgement  of  the  claim,  or  the  giving  of  time 
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for  the  payment  thereof,  or  the  taking  of  any  proceedings 
for  the  recovery,  or  the  recovery  of  a  personal  judgment  for 
the  claim,  shall  not  merge,  waive,  pay,  satisfy,  prejudice  or 
destroy  the  lien  unless  the  claimant  agrees  in  writing  that 
it  shall  have  that  effect. 

(2)  Where  any  such  promissory  note  or  bill  of  exchange 
has  been  negotiated  the  lien  holder  shall  not  thereby  lose  his 
lien  if,  at  the  time  of  bringing  his  action  to  enforce  it,  or 
where  an  action  is  brought  by  another  lien  holder,  he  is,  at 
the  time  of  proving  his  claim  in  such  action,  the  holder  of 
such  promissory  note  or  bill  of  exchange. 

(3)  Nothing  in  subsection  2  shall  extend  the  time  limited 
by  this  Act  for  bringing  the  action  to  enforce  the  lien. 

Time  for  (4)  A  pcrson  who  has  extended  the  time  for  payment  of 

K'Sm^wS  3.  claim  for  which  he  has  a  lien,  to  obtain  the  benefit  of  this 
Saimo"®^"''  section,  shall  commence  an  action  to  enforce  such  lien  within 
the  time  prescribed  by  this  Act,  and  shall  register  a  certificate 
as  required  by  sections  23,  24  or  25,  but  no  further  proceed- 
ings shall  be  taken  in  the  action  until  the  expiration  of  such 
extension  of  time.     10  Edw.  VII.  c.  69,  s.  28. 


Where  period 
of  credit  not 
expired. 


Time  for 
biinKing 
action  not 
extended. 


payment. 


I'ibving  claim 
in  action 
by  Hnoiher 
lien  holder. 


29.  Where  the  period  of  credit  in  respect  of  a  claim  has 
not  expired,  or  where  there  has  been  an  extension  of  time  for 
payment  of  the  claim,  the  lien  holder  may  nevertheless,  if  an 
action  is  commenced  by  any  other  person  to  enforce  a  lien 
against  the  same  property,  prove  and  obtain  payment  of  his 
claim  in  such  action  as  if  the  period  of  credit  or  the  extended 
time  had  expired.     10  Edw.  VII.  c.  69,  s.  29. 


LIEN  holder's  right  TO  INFORMATION. 


Lien  holders        30. — (1)  Any  lien  holder  may  at  any  time  demand  of  the 

to'in'ormation  owncr  or  liis  agent  the  terms  of  the  contract  or  agreement 

toTerms  o7  "^^  with  the  coutractor  for  and  in  respect  of  which  the  work, 

contract.         scrvicc  or  material  is   or  is  to  be  performed  or  furnished  or 

placed,  and  if  such  owner  or  his  agent  does  not,  at  the  time 

of    such    demand    or    within  a    reasonable    time    thereafter, 

inform  the  person  making  such  demand  of  the  terms  of  such 

contract  or  agreement,  and  the  amount  due  and  unpaid  upon 

such  contract  or  agreement,  6r  if  he  knowingly  falsely  states 

the  terms  of  the  contract  or  agreement,  or  the  amount  due  or 

unpaid  thereon,  and  if  the  person  claiming  the  lien  sustains 

loss  by  reason  of  such  refusal  or  neglect  or  false  statement, 

the  owner  shall  be  liable  to  hira  in  an  action  therefor  for  the 

amount  of  such  loss. 


Order  for 
inspection  of 
contract  by 
lien  holders. 


(2)  The  court,  judge,  or  officer  having  jurisdiction  to  try 
an  action  to  realize  a  lien  may,  on  a  summary  application  at 
any  time  before  or  after  an  action  is  commenced  for  the 
enforcement  of  such  lien,  make  an  order  requiring  the  owner 
or  his  agent  to  produce  and  allow  any  lien  holder  to  inspect 
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any  such  contract  or  agreement  upon  such  terms  as  to  costs 
as  he  may  deem  just.     10  Edw.  VII.  c.  69,  s.  30. 

ACTION  TO  REALIZE   CLAIM. 

31._(1)  A  lien  may  be  realized  by  action  in  the  Supreme  Mode  of  reaiiz- 
Court,  according  to  the  ordinary  procedure  of  that  court, 
excepting  where  the  same  is  varied  by  this  Act. 

(2)  Without  issuing  a  writ  of  summons  an  action  shall  ^[«t^™e°t  °' 
be  commenced  by  filing  in  the  proper  office  a  statement  of 

claim,  verified  by  affidavit,  Form  5. 

(3)  The  statement  of  claim  shall  be  served  within  one  ^^''''''^• 
month  after  it  is  filed,  but  a  judge  or  officer  having  juris- 
diction to  try  the  action  may  extend  the  time   for  service 
thereof,  and  the  time  for  delivering  the  statement  of  defence 
shall  be  the  same  as  for  entering  an  appearance  in  an  action 

in  the  Supreme  Court. 

(4)  It  shall  not  be  necessary  to  make  any  lien  holders  Parties, 
parties  defendant  to  the  action,  but  all  lien  holders  served 
•with  the  notice  of  trial  shall  for  all  purposes  be  deemed  parties 

to  the  action.     10  Edw.  VII.  c.  69,  s.  31. 

32.  Any  number  of  lien  holders   claiming  liens  on  the  Jj^'j^n^'^g*'}^*^'"^ 
same  land  may    join  in  an    action,  and  an    action  brought iiciion, 

by  a  lien  holder  shall  be  taken  to  be  brought  on  behalf  of  the 
other  lien  holders.     10  Edw.  VII.  c.  69,  s.  32. 

33.  The  action  may  be  tried  before  the  Master  in  Ordinary,  ^^^^^fj"  ^-^^ 
a  local  master  of  the  Supreme  Court,  an  official  referee,  or  a  enforce  nen. 
Judge    of    the    County  or    District  Court,  in  any  county  or 
district  in  which  the  land  is  situate,  or  before  a  Judge  of  the 
Supreme  Court.    10  Edw.  VII.  c.  69,  s.  33. 

34.  The  ]\taster  in  Ordinary,  the  Local  Masters,  Official  Powers  of 

ccrtftin 

Referees,  and  the  Judges  of  the  County  and  District  Courts,  onicera. 
in  addition  to  their    ordinary     powers,     shall    have  all  the 
jurisdiction,  powers  and  authority  of  the  Supreme  Court  to 
try  and  completely  dispose  of  the  action  and  all  questions 
arising  therein.    10  Edw.  VII.  c.  69,  s.  34. 

35.  "Where  more  actions  than  one  are  brought  to  realize  consolidation 
liens  in  respect  of  the  same  land  a  Judge  or  officer  having  °^*'''*°°^ 
jurisdiction  to  try  such  actions  may,  on  the  application  of 

any  party  to  any  one  of  them,  or  on  the  application  of  any 
other  person  interested,  consolidate  all  such  actions  into  one 
action,  and  may  give  the  conduct  of  the  consolidated  action 
to  any  plaintiff  as  he  may  see  fit.     10  Edw.  VII.  c.  69,  s.  35. 

36.  Any  lien  holder  entitled  to  the  benefit  of  an  action  Sfn'^jf "!"*' 
may  apply  for  the  carriage  of  the  proceedings,  and  the  Judge  p'^o«<^«-'<^'"8^ 
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Appointing 
day  for  trial . 


Notice  of  trial 
and  service  of. 


Trial. 


Sato. 


Sale  of 
materials. 


Letting  in 
lien  holders 
who  have  not 
proved  their 
olalms  at 
trial. 


or  officer  may  make  an  order  giving  such  lien  holder  the 
carriage  of  the  proceedings.    10  Edw.  VII.  c.  69,  s.  36. 

37. — (1)  After  the  delivery  of  the  statement  of  defence 
where  the  plaintiff's  claim  is  disputed,  or  after  the  time  for 
delivery  of  defence  in  all  other  cases,  where  it  is  desired  to 
try  the  action  otherwise  than  before  a  Judge  of  the  Supreme 
Court,  either  party  may  apply  to  a  Judge  or  officer  who  has 
jurisdiction  to  try  the  action  to  fix  a  day  for  the  trial  thereof, 
and  the  Judge  or  officer  shall  appoint  the  day  and  place  of 
trial. 

(2)  The  party  obtaining  an  appointment  for  the  trial  shall, 
at  least  eight  clear  days  before  the  day  appointed,  serve 
notice  of  trial,  Form  6,  upon  the  solicitors  for  the  defendants 
who  appear  by  solicitors,  and  upon  defendants  who  appear 
in  person,  and  on  all  lien  holders  who  have  registered  their 
claims  as  required  by  this  Act,  or  who  are  known  to  him,  and 
on  all  other  persons  having  any  charge,  incumbrance  or 
claim  on  the  land  subsequent  in  priority  to  the  lien,  Avho 
are  not  parties,  and  such  service  shall  be  personal  unless 
otherwise  directed  by  the  Judge  or  officer  who  may  direct 
in  what  manner  the  notice  of  trial  may  be  served. 

(3)  The  Judge  or  officer  shall  try  the  action  and  all 
questions  which  arise  therein  or  which  are  necessary  to  be 
tried  in  order  to  completely  dispose  of  the  action  and  to 
adjust  the  rights  and  liabilities  of  the  persons  appearing 
before  him  or  upon  whom  the  notice  of  trial  has  been  served, 
and  shall  take  all  accounts,  make  all  enquiries,  give  all  direc- 
tions, and  do  all  other  things  necessary  to  finally  dispose  of 
the  action  and  of  all  matters,  questions,  and  accounts  arising 
therein  or  at  the  trial,  and  to  adjust  the  rights  and  liabilities 
of  and  give  all  necessary  relief  to  all  parties  to  the  action 
and  all  persons  who  have  been  served  with  the  notice  of 
trial,  and  shall  embody  the  results  in  a  judgment.  Form  7. 

(4)  The  Judge  or  officer  may  order  that  the  estate  or 
interest  on  which  the  lien  attaches  be  sold,  and  where,  by  the 
judgment,  a  sale  is  directed  he  may  direct  the  sale  to  take 
place  at  any  time  after  the  judgment,  allowing  a  reasonable 
time  for  advertising  such  sale. 

(5)  The  Judge  or  officer  may  also  direct  the  sale  of  any 
materials  and  authorize  the  removal  thereof. 

(6)  A  lien  holder  who  has  not  proved  his  claim  at  the 
trial,  on  application  to  the  Judge  or  officer  before  whom  the 
action  was  tried,  may  be  let  in  to  prove  his  claim  on  such 
terms  as  to  costs  and  otherwise  as  may  be  deemed  just  at 
any  time  before  the  amount  realized  in  the  action  for  the 
satisfaction  of  liens  has  been  distributed,  and  where  such  a 
claim  is  allowed  the  judgment  shall  be  amended  so  as  to 
include  such  claim. 
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(7)  Every  lien  holder  for  an  amount  not  exceeding  $100  Right  ofiien 

,  -11  I'-j  1  ^i-'  .holders  to 

may  be  represented  by  a  solicitor  or  by  an  agent  who  is  not  representatioa. 
a  solicitor.     10  Edw.  VII.  c.  69,  s.  37. 

38,  "Where  a  sale  is  had  the  Judge  or  officer  with  whose  Report  where 
approbation  the  sale  takes  place  shall  make  a  report  thereon  ^'®  *'  ^*^- 
and  therein  direct  to  whom  the  money  realized  shall  be  paid, 

and  may  add  to  the  claim  of  the  person  conducting  the  sale 
his  actual  disbursements  in  connection  therewith,  and  where 
enough  to  satisfy  the  judgment  and  costs  is  not  realized  he 
shall  certify  the  amount  of  the  deficiency  and  the  names  of 
the  persons,  with  their  amounts,  who  are  entitled  to  recover 
the  same,  and  the  persons  by  the  judgment  adjudged  to  pay 
the  same,  and  the  persons  entitled  may  enforce  payment  by 
execution  or  otherwise  as  on  a  judgment.  10  Edw.  VII. 
e.  69,  s.  38. 

39.  Where  property  subject  to  a  lien  is  sold  in  an  action  Right  of 

to  enforce  a  lien,  every  lien  holder  shall  be  entitled  to  share  whose°cfa1ms 
in  the  proceeds  of  the  sale  in  respect  of  the  amount  then  ^[^^"j'^^  Pj^jT^ 
owing  to  him,  although  the  same  or  part  thereof  was  not »« proceeds. 
payable  at  the  time  of  the  commencement  of  the  action  or  is 
not  then  presently  payable.     10  Edw.  VII.  c.  69,  s.  39. 


NEW  TRIAL  AND  APPEAL. 

40. — (1)  Where  the  aggregate  amount  of  the  claims  of  the  menfol  court 
plaintiff  and  all  other  persons  claiming  liens  is  not  more  than  "f  «ra  instance 
$100  the  judgment  shall  be  final  and  without  appeal,    but 
the  Judge  or  officer  who  tried  the  action  may,  upan  appli- 
cation within  fourteen  days  after  judgment  is  pronounced, 
grant  a  new  trial. 

(2)  Where  the  aggregate  amount  of  the   claims  of  the  ^w visional ' 
plaintiff  and  all  other  persons  claiming  liens  is  more  than  ^'°"'^*  **"*'• 
$100  and    not  more  than    $500  any    person    affected  by  the 
judgment  may  appeal  therefrom  to  a  Divisional  Court,  whose 
judgment  shall  be  final  and  without  appeal. 

(3)  In  all  other  cases  an  appeal  shall  lie  and  may  be  had  Appeal  in 
in  like  manner  and  to  the  same  extent  as  from  the  decision  °''^^'^*^**^' 
of  a  Judge  trying  an  action  in  the  Supreme  Court  without  a 

jury.    10  Edw.  VII.  c.  69,  s.  40. 

FEES    AND    COSTS. 

41. — (1)  No  fees  in  stamps  or  money  shall  be  payable  to  r.imitof  fees 
any  officer,  nor  on  any  filing,  order,  record,  judgment,  orstamr*' 
other  proceeding,  excepting  that  every  person  other  than  a 
wage-earner  shall,  on  filing  his  statement  of  claim  where  he 
is  a  plaintiff,  or  on  filing  his  claim  where  he  is  not  a  plaintiff, 
pay  in  stamps  $1  on  every  $100  or  fraction  of  $100  of  the 
amount  of  his  claim  up  to  $1,000. 
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ufcH^i  master  (^)  ^^^11  the  proceedings  are  taken  before  a  local  master 

who  is  paid  by  fees  such  amount  shall  be  payable  to  him  in 
cash  instead  of  in  stamps.     10  Edw.  VII.  c.  69,  s.  41. 


Limit  of  costs 
to  plaintiff. 


43.  The  costs  of  the  action,  exclusive  of  actual  disburse- 
ments awarded  to  the  plaintiffs  and  successful  lien  holders, 
shall  not  exceed  in  the  aggregate  twenty-five  per  cent,  of  the 
total  amount  awarded  to  them  by  the  judgment,  and  shall  be 
apportioned  and  borne  in  such  proportion  as  the  Judge  or 
officer  who  tries  the  action  may  direct.  10  Edw.  VII.  c.  69, 
s.  42. 


Limit  of  costs 
to  be  awarded 
asraiiist 
plaintlflfs. 


43.  Where  costs  are  awarded  against  the  plaintiff  or  other 
persons  claiming  liens  they  shall  not  exceed  twenty-five  per 
cent,  of  the  claim  of  the  plaintiff  and  the  other  claimants, 
besides  actual  disbursements,  and  shall  be  apportioned  and 
borne  as  the  Judge  or  officer  mav  direct.  10  Edw.  VII.  c.  69, 
s.  43. 


Costs  wiiere  44.  Where  the  least  expensive  course  is  not  taken  by  a 

gfvfcourer      plaintiff  the  costs  allowed  to  him  shall  in  no  case  exceed 
nottaiten.        what  would  havc  been  incurred  if  the  least  expensive  course 
had  been  taken.     10  Edw.  VII.  c.  69,  s.  44. 


Costs  of  draw- 
ing and  regis- 
tering and 
vacating 
registration  of 
lien. 


45.  Where  a  lien  is  discharged  or  vacated  under  section 
27,  or  where  judgment  is  given  in  favour  of  or  against  a  claim 
for  a  lien,  in  addition  to  the  costs  of  the  action,  the  Judge  or 
officer  may  allow  a  reasonable  amount  for  the  costs  of  drawing 
and  registering  the  claim  for  lien  or  of  vacating  the  registra- 
tion thereof.     10  Edw.  VII.  c.  69,  s.  45. 


Costs  not  46.  The  costs  of  and  incidental  to  all  applications  and 

otherwise         ordcrs  not  otherwise  provided  for  shall  be  in  the  discretion 

provi  e     or.      ^^  ^^^  ^^^^^  ^^  ^^^^^^       ^^  ^^^     ^^^^    ^    ^^^  ^    ^^ 


PAYMENT  OUT  OF  COURT. 


Payments  out 
of  court. 


Fees. 


47. — (1)  Except  in  actions  tried  by  a  Judge  of  the  Supreme 
Court,  the  judge  or  officer  who  tries  the  action,  where  money 
has  been  paid  into  court  and  the  time  for  payment  out  has 
arrived,  shall  forward  a  requisition  for  cheques  with  a  certi- 
fied copy  of  his  judgment  and  of  the  report  on  sale,  if  any, 
to  the  Accountant  of  the  Supreme  Court  who  shall,  upon 
receiving  the  same,  make  out  and  return  to  the  Judge  or 
officer  cheques  for  the  amounts  payable  to  the  persons  men- 
tioned in  the  requisition,  and  the  Judge  or  officer,  on  receipt 
of  cheques,  shall  distribute  them  to  the  persons  entitled. 

(2)  No  fees  or  stamps  shall  be  payable  on  any  cheques  or 
on  proceedings  to  pay  money  into  court  or  to  obtain  money 
out  of  court,  in  respect  of  a  claim  for  lien,  but  sufficient 
postage  stamps  to  prepay  a  return  registered  letter  shall  be 
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enclosed  Mdth  every  requisition  for  cheques.  10  Edw.  VII. 
c.  69,  s.  47. 

judgments  in  actions. 

48.  All  judgments  in  favour  of  lien  holders  shall  adjudge -^"(J^^nt  in 
that  the  party  personally  liable  for  the  amount  of  the  J"dg-|aVj^"U|^j<^f^^ 
ment  shall  pay  so  much  of  any  deficiency  which  may  remain 

after  sale  of  the  property  directed  to  be  sold  as  might  have 
been  recovered  in  an  ordinary  action  against  him,  and  where 
on  the  sale  enough  to  satisfy  the  judgment  and  costs  is  not 
realized  such  part  of  the  deficiency  may  be  -  recovered  by 
execution  against  the  property  of  such  party.  10  Edw.  VII. 
e.  69,  s.  48. 

49.  "Where  a  claimant  fails  to  establish  a  valid  lien  he  Personal  judg- 

, ,     ,  1     •     1  .  •      X  ment  when 

may  nevertheless  recover  a  personal  judgment  agamst  any  ciaim  for  uen 
party  to  the  action  for  such  sum  as  may  appear  to  be  due  to  ^**^^'*- 
him  and  which  he  might  recover  in  an  action  against  such 
party.     10  Edw.  VII.  c.  69,  s.  49. 

LIENS  ON  CHATTELS. 

50. — (1)  Every  mechanic  or  other  person  w^ho  has  bestowed  ^^'f^l^j^^n^ics 
money  or  skill  and  materials  upon  any  chattel  or  thing  inemuied  toiien 
the  alteration  and  improvement  of  its  properties,  or  for  the"oseiuhe^ 
purpose  of  imparting  an  additional  value  to  it,  so  as  thereby  ^^*"®^- 
to  be  entitled  to  a  lien  upon  such  chattel  or  thing  for  the 
amount  or  value  of  the  m'oney  or  skill  and  materials  bestowed 
shall,  while  such  lien  exists  but  not  afterwards,  in  case  the 
amount  to  which  he  is  entitled  remains  unpaid  for  three 
months  after  the  same  ought  to  have  been  paid,  have  the 
right,  in  addition  to  any  other  remedy  to  which  he  may  be 
entitled,  to  sell  by  auction  the  chattel  or  thing,  on  giving  one 
week's  notice  by  advertisement  in  a   newspaper  published 
in  the  municipality  in  which  the  work  was  done,  or  in  case 
there  is  no  newspaper  published  in  such  municipality  then 
in  a  newspaper  published  nearest  thereto,  setting  forth  the 
name  of  the  person  indebted,  the  amount  of  the  debt,  a  des- 
cription of  the  chattel  or  thing  to  be  sold,  the  time  and  place 
of  sale,  and  the  name  of  the  auctioneer,  and  leaving  a  like 
notice  in  writing  at  the  last  known  place  of  residence,  if  any, 
of  the  owner,  if  he  is  a  resident  of  such  municipality. 

(2)   Such  mechanic  or  other  person  shall  apply  the  pro- '^p^p'J^^*""^*** 
ceeds  of  the  sale  in  payment  of  the  amount  due  to  him  and  sale, 
the  costs  of  advertising  and  sale,  and  shall,  upon  application, 
pay  over  any  surplus  to  the  person  entitled  thereto.     10  Edw. 
VII,  e.  69,  s.  50. 


1536  Chap.  140.       MECHANICS '  AND  WAGE  EARNERS '  LIENS.         Forml. 

FORM  1. 
(Sections  17-22.) 
CiiAiM  FOR  Lien. 

A.  B.  (name  of  claimant)  of  (here  state  residence  of  claimant), 
(if  claimant  is  a  personal  representative  or  assignee  set  out  the 
facts)  under  The  Mechanics  and  Wage-Earners  Lien  Act  claims  a 
lien  upon  the  estate  of  (here  state  the  name  and  residence  of  owner 
of  the  land  upon  which  the  lien  is  claimed),  in  the  undermentioned 
land  in  respect  of  the  following  work  [,or  service  or  materials]  that 
is  to  say  (here  give  a  short  description  of  the  nature  of  the  work 
done  or  to  he  done,  or  materials  furnished  or  to  he  furnished,  and  for 
which  the  lien  is  claimed.)  which  work  lor  service]  was  [or  is 
to  be]  done  [or  materials  were  or  arc  to  be  furnished]  for  (here 
state  the  name  and  residence  of  the  person  upon  whose  request  the 
work  is  done  or  to  be  done,  or  the  materials  furnished  or  to  he 
furnished)  on  or  before  the  day  of  19 

The  amount  claimed  as  due  [or  to  become  due]  is  $ 

The  following  is  the  description  of  the  land  to  be  charged  (here 
set  out  a  concise  description  of  the  land  to  he  charged  sufficient  for 
the  purpose  of  registration). 

Where  credit  has  been  given,  insert :  The  work  was  done  [,or 
materials  were  furnished]  on  cred't,  and  the  period  of  credit  agreed 
to  expired  ior  will  expire]  on  the  day  of 

19 

Dated  at  this  day  of  19       . 

(Signature  of  claimant.) 

10  Edw.  VII.  c.  69,  Form  1. 


FORM  2. 

(Sections  17-22.) 

Claim  fob  Lien  for  Wages. 

A.  B.  (name  of  claimant)  of  (here  state  residence  of  claimant), 
(if  claimant  is  a  personal  representative  or  assignee  set  out  the 
facts)  under  The  Mechanics  and  Wage-Earners  Lien  Act  claims  a 
lien  upon  the  estate  of  (here  state  the  name  and  residence  of  owner 
of  the  land  upon  the  which  the  lien  is  claimed),  in  the  undermentioned 
land  in  respect  of  work  performed  (or  to  be  performed)  thereon 
while  in  the  employment  of  (here  state  the  name  and  residence  of 
the  person  upon  whose  request  the  work  was  or  is  to  be  performed) 
on  or  before  the  day  of  19 

The  amount  claimed  as  due  [_or  to  become  due]  is  $ 
The  following  is  the  description  of  the  land  to  be  charced  (here 
set  out  a  concise   description  of  the  land  to  be   charged  sufficient  for 
the  purpose  of  registration). 

Dated  at  this  day  of  It 

(Signature  of  claimant.) 

10  Edw.  VII.  e.  69,  Form  2. 
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FORM  3. 

(Sections  17-22.) 
Claim  fob  Lien  for  Wages  by  SEVEBAii  Claimakts. 

The  following  persons  claim  a  lien  under  The  Mechanics  and 
Wage  Earners^  Lien  Act  upon  the  estate  of  {here  state  the  name  and 
residence  of  the  owner  of  land  upon  which  the  lien  is  claimed)  in 
the  undermentioned  land  in  respect  of  wages  for  labour  performed 
(or  to  be  performed)  thereon  while  in  the  employment  of  (here 
state  name  and  residence  or  names  and  residences  of  employers  of 
the  several  persons  claiming  the  lien). 

A.B.  of  (residence)  $  for  wages. 

CD.  "  $  " 

E.F.  "  $  " 

The  following  is  the  description  of  the  land  to  be  charged  (here 
set  out  a  concise  description  of  the  land  to  he  charged  sufficient  for 
the  purpose  of  registration). 

Dated  at  this  day  of  19 

(Signatures  of  the  several  claimants.) 

10  Edw.  VII.  c.  69,  Form  3. 


FORM  4. 
(Sections  17-22.) 
Affidavit  Verifying  Claim. 

I,  A.B.,  named  in  the  above  (or  annexed)  claim,  make  oath  that 
the  said  claim  is  true. 

Or,  We,  A,B.,  and  CD.,  named  in  the  above  (or  annexed)  claim, 
make  oath,  and  each  for  himself  makes  oath  that  the  said  claim,  so 
far  as  relates  to  him,  is  true. 

[TT7ipre  affidavit  is  made  by  agent  or  assignee  a  clause  must  he 
added  to  the  following  effect: — I  have  full  knowledge  of  the  facts 
set  forth  in  the  above  (or  annexed)  claim.] 

Sworn  before  me  at  ,  in  the 

county  of  ,  this 

day  of  19       . 

Or,  The  said  A.B.  and  CD.  were  sever- 
ally sworn  before  me  at  ,  in  the 
county  of  this  day  of  , 
19       . 

Or,  The  said  A.B.  was  sworn  before  me 
at  ,  in  the  county  of  , 

this  day    of  19 


10  Edw.  VII.  c.  69,  Form  4. 
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FORM  5.  . 

(Section  31.) 

Affidavit  Vbriptino  Claim  on  Cohhencinq  an  Action. 

{Style  of  Court  and  Cause.) 

I,  ,  make  oath  and  say,  that  I  have  read 

{or  heard  read),  the  foregoing  statement  of  claim,  and  that  the 
facts  therein  set  forth  are,  to  the  best  of  my  knowledge  and  belief, 
true,  and  the  amount  claimed  to  be  due  to  me  in  respect  of  my  lien 
is   the  just    and   true  amount    due  and    owing    to  me    after    giving 

Sedit  for  all  the  sums  of  money  or  goods  or  merchandise  to  which 
Q,ming  tke  debtor)  is  entitled  to  credit  as  against  me. 

Swo*n  before  me,  etc. 

10  Edw.  VII.  c.  69,  Form  5. 


FORM  6 

{Section  37.) 
Notice  of  Trial. 
{Style  of  Court  and  Cause.) 

Take  notice  that  this  action  will  be  tried  at  the  ,  in 

the  of  ,  in  the  County  (or  District)  of  ,  on 

the  day  of  by  and  at  such  time  and  place 

the  will  proceed  to  try  the  action  and  all  questions 

Tfhich  arise  in  or  which  are  necessary  to  be  tried  completely  to  dis- 
pose of  the  action  and  to  adjust  the  rights  and  liability  of  the  per- 
sons appearing  before  him,  or  upon  whom  this  notice  of  trial  has 
been  served,  and  at  such  trial  he  will  take  all  accounts,  make  all 
^guiries  and  give  all  directions  and  do  all  things  necessary  to 
try  and  otherwise  finally  dispose  of  this  action,  and  of  all  matters, 
questions,  and  accounts  arising  therein  and  will  give  necessary 
relief  to  all  parties. 

And  further  take  notice  that  if  vou  do  not  appear  at  the  trial 
»nd  prove  your  claim,  if  any,  (or  your  defence,  if  any)  to 
the  action  the  proceedings  will  be  taken  in  your  absence  and  you 
may  be  deprived  of  all  benefit  of  the  proceedings  and  your  rights 
disposed  of  in  your  abseiice. 

This  is  a  Mechani«-s  Lien  action  brought  by  the  above  .named 
plaintiff  against  the  above  named  defendants  to  enforce  a  Mechanicg 
Lien  against  the  following    lands: — (set  out    description  of    lands). 

This  notice  is  served  bv   etc. 

Dated  19      . 

To 

10  Edw.  VII.  c.  69,  Form  6. 
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FORM  7. 

{Section  37.) 

Judgment. 

In  the  Supreme   Court  of  Ontario, 

Monday,  the  day  of  Il» 

Name  of  Judge  or  officer: 

William  Spencer,  Plaintiff, 

and 

Thomas  Burns,  Defendant. 

Tbis  action  coming  on  for  trial  before  at 

upon  opening  of  the  matter  and  it  appearing  that  the  following 
persons  have  been  duly  served  with  notice  of  trial  herein,  {set  out 
names  of  all  persons  served  with  notice  of  trial)  and  all  such  per- 
sons {or  as  the  case  may  he)  appearing  at  the  trial  [or  and  the 
following  persons  not  having  appeared  set  O'ut  names  of  non-appear- 
incj  persons]  and  upon  hearing  the  evidence  adduced  and  what  was 
alleged  by  counsel  for  the  plaintiff  and  for  CD.  and  E.F.  and  the 
defendant  lor  and  by  A.B.  appearing  in  person]. 

1.  This  Court  doth  declare  that  the  plaintiff  and  the  several  per- 
sons mentioned  in  the  first  schedule  hereto  are  respectively  entitled 
to  a  lien  under  The  Mechanics  and  Wacje-Earners  Lien  Act,  upon 
the  land  described  in  the  second  schedule  hereto,  for  the  amounts 
set  opposite  their  respective  names  in  the  2nd,  3rd  and  4th  columns 
of  the  said  first  schedule,  and  the  persons  primarily  liable  for  the 
said  claims  respectively  are  set  forth  in  the  5th  column  of  the  said 
schedule. 

2.  [And  this  Court  doth  further  declare  that  the  several  persons 
mentioned  in  schedule  3  hereto  are  also  entitled  to  some  lien,  charge 
or  incumbrance  upon  the  said  land  for  the  amounts  set  opposite  theilr 
respective  names  in  the  4th  column  of  the  said  schedule  3,  accord- 
ing to  the  fact'\. 

3.  And  this  Court  doth  further  order  and  adjudge  that  upon  the 
defendant  (A.B.,  the  owner)  paying  into  court  to  the  credit  of  this 
action  the  sum  of  {gross  amount  of  liens  in  schedvlis 
1  and  3  for  which  owner  is  liable)  on  or  before  the  day 
of  next,  that  the  said  liens  in  the  said  1st  schedufe 
mentioned  be  and  the  same  are  hereby  discharged,  [and  the  several 
persons  in  the  said  3rd  schedule  are  to  release  and  discharge  their 
said  claims  and  assign  and  convey  the  said  premises  to  the  defend- 
ant {owner)  and  deliver  un  all  documents  on  oath  to  the  said  de- 
fendant {owner)  or  to  whom  he  may  appoint]  and  the  said  money 
BO  paid  into  court  is  to  be  paid  out  in  payment  of  the  claims  of 
the  said  lien  holders  {or  and  incumbrancers). 

4.  In  case  the  said  defendant  (oiimer)  shall  make  defamH  in 
payment  of  the  said  money  into  court,  this  Court  doth  order  and 
adjudge  that  the  said  land  be  sold  with  the  approbation  of  tlie 
Master  of  this  Court  at  and  that  the  purchase 
money  be  paid  into  court  to  the  credit  of  this  action  and  that  all 
proper  parties  do  join  in  the  conveyances  as  the  said  Master  shall 
direct. 

5.  And  this  Court  doth  order  and  adjudge  that  the  said  purch&se 
money  be  applied  in  or  towards  payment  of  the  several  claims  in 
the  said  1st  [and  3rd]  schedule  [s]  mentioned  as  the  said  Master 
shall  direct,  with  subs-equent  interest  and  subsequent  costs  to  b« 
computed  and  taxed  by  the  said  Master. 
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6.  And  this  CJourt  doth  further  order  and  adjudge  that  in  case 
the  said  purchase  money  shall  be  insufficient  to  pay  in  full  the  claims 
of  the  several  persons  mentioned  in  the  said  1st  schedule,  the  per- 
sons primarily  liable  for  such  claims  as  shewn  in  the  said  Ist 
schedule  do  pay  to  the  persons  to  whom  they  are  respectively 
primarily  liable  the  amount  remaining  due  to  such  persons  forth- 
with after  the  same  shall  have  been  ascertained  by  the  said  Master. 

7.  [And  this  Court  doth  declare  that  have  not 
proved  any  lien  under  The  Mechanics  and  Wage-Earners  Lien  Act, 
and  that  they  are  not  entitled  to  any  such  lien,  and  this  Court  doth 
order  and  adjudge  that  the  claims  of  liens  registered  by  them  against 
the  land  mentioned  in  the  said  2nd  schedule  be  and  the  same  are 
hereby  discharged,  according  to  the  fact^- 

10  Edw.'VII.  c.  69,  Form  7. 


Schedule  1. 


Names  of  lien  holders 

entitled  to 

mechanics  liens. 


Amount  of 

debt 

and  interest 

(if  any). 


Costs. 


Total. 


Names  of 
primary  debtors. 


(Signature  of  officer.) 
10  Edw.  VII.  c.  69,  Schedule  1. 


Schedule  2. 


The  lands  in  question  in  this  matter  are 

(Set  out  by  a  description  sufficient  for  registration  purposes.) 

(Signature  of  officer.) 
10  Edw.  VII.  c.  69,  Schedule  2. 
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Schedule  3. 
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Names  of  persons  entitled 

to  incumbrances 

other  than  mechanics'  liens. 


Amount  of  debt 

and  interest 

(if  any). 


Costs. 


Total. 


(Signature  of  officer.) 
10  Edw.  VII.  c.  69,  Schedule  3. 
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Sec.  1. 


CHAPTER  141. 


The  Woodman's  Lien  for  Wages  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


Short  title.  1.  This  Act  may  be  cited  as  The   Woodman's  Lien  for 

Wages  Act.     10  Edw.  VII.  c.  70,  s.  1. 

Application  of       2.  This  Act  shall  apply  only  to  the  Provisional  County  of 
■*^*^*"  Haliburton  and  to  the  Provisional  Judicial  Districts.  10  Edw. 

VII.  c.  70,  s.  2. 

3.  In  this  Act, 


Interpreta- 
tion. 

"Bailiff." 
Rev.  Stat.  c.  63. 


"Labour." 


"Logs  or 
timber." 


(a)  "Bailiff"  shall  include  a  constable  who  under  The 
Division  Courts  Act  may  execute  an  attachment 
or  perform  other  service. 

(&)  "Labour"  shall  mean  and  include  cutting,  skid- 
ding, felling,  hauling,  scaling,  banking,  driving, 
running,  rafting  or  booming  any  logs  or  timt)er, 
and  any  work  done  by  cooks,  blacksmiths,  artisans 
and  others  usually  employed  in  connection  there- 
with; 

(c)  "Logs  or  timber"  shall  mean  and  include  logs, 
cord  wood,  timber,  cedar  posts,  telegraph  poles, 
railroad  ties,  tan  bark,  pulpwood,  shingle  bolts 
and  staves  or  any  of  them.  10  Edw.  VII.  c.  70, 
8.  3. 


Proceedings 
in  Provisional 
County  of 
Haliburton. 


4.  Wherever  in  this  Act  any  act  is  required  to  be  done 
by,  or  any  paper  to  be  filed  or  proceedings  taken  in  the  office 
of  the  Clerk  of  the  District  Court  of  a  District,  or  jurisdic- 
tion is  conferred  upon  a  District  Court  or  the  Judge  thereof, 
the  like  acts  may  be  done,  papers  filed  and  proceedings  taken 
by  and  in  the  office  of  the  Clerk  of  the  County  Court  of  the 
County  of  Victoria,  and  the  like  jurisdiction  may  be 
exercised  by  that  court  or  a  Judge  thereof  in  respect  of  mat- 
ters arising  in  the  Provisional  County  of  Haliburton.  10 
Edw.  VII.  c.  70,  s.  4. 


wawin**'  ^' — ^^^  Every  agreement,  verbal  or  written,  express  or 

application  of  implied,  on  the  part  of  any  person  employed  in  labour  that 
To*id.^°  ^         this  Act  shall  not  apply,  or  that  the  remedies  provided  by 
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it  shall  not  be  available  for  the  benefit  of  such  person,  shall 
be  null  and  void. 

(2)   This  section  shall  not  apply  to  any  manager,  oflScer  Exceptions, 
or  foreman,  or  to  any  person  whose  wages  are  more  than 
$3  a  day.     10  Edw.  VII.  c.  70,  s.  5. 

6. — (1)  A  person  performing  labour  shall  have  a  lien  upon  L>en  for 
the  logs  or  timber  in  connection  with  which  the  labour  is  logs^o'r  *"^ 
performed  for  the  amount  due  for  such  labour,  and  the  same  tio^^er. 
shall  have  precedence  over  all  other  claims  or  liens  thereon, 
€xcept  a  claim  or  lien  of  the  Crown  for  any  dues  or  charges 
or  which  a  timber  slide  company  or  any  owner  of  a  slide  or 
boom  may  have  thereon  for  tolls. 

(2)  A   contractor  who  has   entered  into  any   agreement  Contractors, 
under  the  terms  of  which  he  himself  or  by  others  in  his  J!^'*iab(mror 
employ  has  cut,  removed,  taken  out  or  driven  logs  or  timber,  ^erformed* on* 
shall  be  deemed  to  be  a  person  performing  labour  upon  logs  timber  got 
or  timber  within  the  meaning  of  this  section,  and  such  cutting,  export! 
removal,  taking  out  and  driving  shall  be  deemed  to  be  the 
performance  of  labour  within  the   meaning  of    this   section. 
10  Edw.  VII.  c.  70,  s.  6. 

7.  The  lien  shall  cease  unless  the  claim  therefor  is  filed  and  L'en  to  ceas* 
proceedings  are  taken  to  enforce  the  same  as  hereinafter  c^edfngs"^*** 
provided.     10  Edw.  VII.  c.  70,  s.  7.  *"''«°- 

8. — (1)  The  person  claiming  the  lien  shall  state  his  claim  ciaim  of  lien 
in  writing,  Form  I,  setting  out  briefly  the  nature  of  the*°    ^    ^  * 
claim,  the  amount  claimed  to  be  due  and  a  description  of 
the  logs  or  timber  upon  which  the  lien  is  claimed. 

(2)  The   claim  shall  be  verified  by  the  affidavit  of  the  J^'fi|*  ^^     ' 
claimant,  his  solicitor  or  agent. 

(3)  In  the  case  of  a  contractor  coming  within  the  pro vi- Time  for 
sions  of  subsection  2  of  section  6  the  claim  and  affidavit    '°^ "  *'"** 
shall  be  filed  on  or  before  the  first  day  of  September  next  ^^o^*™^"^"- 
following  the  performing  of  the  labour. 

(4)  In  other  cases,  if  the  labour  was  performed  between  wage-eamers. 
the  first  day  of  October  and  the    first    day    of   April    next 
thereafter,  the  claim  shall  be  filed  on  or  before  the  30th  day 

of  the  same  month  of  April,  but  if  the  labour  was  performed 
on  or  after  the  1st  day  of  April  and  before  the  1st  day  of 
October  in  any  year  the  claim  shall  be  filed  within  thirty 
days  after  the  last  day  on  which  such  labour  or  any  part 
thereof  was  performed.     10  Edw.  VII.  c.  70,  s.  8. 

9, — (1)  Except   as   hereinafter   provided   the   claim   and  Place  for 
affidavit  shall  be  filed  in  the  office  of  the  District  Court  of  ^'""^  •'^"^"'• 
the   Provisional  Judicial   District   in   which  the   labour   or 
some  part  thereof  was  performed. 
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performed 
in  certain 
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(2)  Where  the  labour  was  performed  upon  logs  or  timber 
got  out  to  be  run  down  or  which  have  been  run  down  any 
of  the  rivers  or  streams  flowing  into  the  Georgian  Bay,  Lake 
Huron,  Lake  Superior,  Lake  of  the  Woods,  Rainy  Lake  or 
Rainy  River  or  Pigeon  River,  the  claim  may,  at  the  option 
of  the  claimant,  be  filed  in  the  office  of  the  Clerk  of  the 
District  Court  of  the  district  in  which  the  labour  was  per- 
formed or  in  the  office  of  the  Clerk  of  the  District  Court  of 
the  district  in  which  the  drive  terminates  or  reaches  the 
waters  of  such  bay,  lake  or  river. 

inHaiibarton.  (3)  Where  the  labour  or  some  part  of  it  was  performed 
in  the  Provisional  County  of  Haliburton  the  claim  may  be 
filed  in  the  office  of  the  Clerk  of  the  County  Court  of  the 
County  of  Victoria.    10  Edw.  VII.  c.  70,  s.  9. 


Sale  not  to 
affect  lien. 


10.  No  sale  or  transfer  of  the  logs  or  timber  during  the 
time  limited  for  the  filing  of  the  claim  and  previous  to  the 
filing  thereof,  or  after  the  filing  thereof  and  during  the  time 
limited  for  the  enforcement  thereof,  shall  affect  the  lien  but 
the  same  shall  remain  in  force  against  such  logs  and  timber 
in  whosesoever  possession  the  same  shall  be  found.  10  Edw. 
VII.  c.  70,  s.  10. 


Enforcement 
of  liens  by 
suit  in 
District  or 
Division 
Courts. 


Defendant. 


On  whom  writ 
to  be   seryed. 


Owner    may 
be    made 
defendant. 


11. — (1)  Any  person  having  a  lien  upon  logs  or  timber 
may  enforce  the  same  by  suit,  where  the  claim  does  not 
exceed  $200,  in  the  Division  Court  within  whose  jurisdiction 
the  logs  or  timber  or  any  part  thereof  may  be  at  the  time 
of  the  commencement  of  the  suit,  or,  where  the  claim  exceeds 
$200,  in  the  proper  District  Court  where  the  claim  is  filed, 
and  such  suit  may  be  commenced  to  enforce  such  lien,  if  the 
claim  is  then  payable,  immediately  after  the  filing  of  the 
claim,  or,  if  credit  has  been  given,  immediately  after  the 
expiry  of  the  period  of  credit,  and  such  lien  shall  cease  unless 
the  proceedings  to  enforce  the  same  are  commenced  within 
30  days  after  the  filing  of  the  claim  or  after  the  expiry  of 
the  period  of  credit. 

(2)  In  all  such  suits  the  person  liable  for  the  payment  of 
the  claim  shall  be  made  the  party  defendant. 

(3)  Where  the  defendant  is  not  the  owner  of  the  logs  a 
copy  of  the  writ  shall  be  served  on  the  owner  as  well  as  the 
defendant,  or  the  person  or  agent  in  whose  possession,  custody 
or  control  they  may  be  found,  or  the  person  in  charge  of  the 
operations  in  respect  of  which  the  claim  of  lien  arose. 

(4)  The  owner  may,  on  his  own  application,  or  by  direction 
of  the  Judge,  be  made  a  party  defendant.  10  Edw.  VII. 
c.  70,  B.  11. 


Procedure.  ±2. — (1)   There  shall  be  attached  to  or  endorsed  upon  the 

writ  or  summons  a  copy  of  the  claim  filed,  and  no  statement 
of  claim  shall  be  necessary  unless  ordered,  and  no  pleading 
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or  notice  of  dispute  or  defence  other  than  such  as  is  required 
in  a  suit  or  proceeding  in  a  Division  Court  shall  be  necessary 
whether  the  suit  is  brought  in  a  District  or  in  a  Division 
Court. 

(2)  "Where  no  dispute  or  defence  is  filed  judgment  niay^^^J^g^"^  ^«- 
be  signed  and  execution  issued. 

(3)  The  Court  or  Judge  may  order  particulars  to  be  given  coim""' 
or  amendments  to  be  made,  or  may  add  or  strike  out  the 
names  of  parties  and  may  set  aside  judgment  and  permit  a 
dispute  or  defence  to  be  filed,  on  such  terms  as  may  appear 

just. 

(4)  The  writ  or  summons  shall  be  in  the  form,  as  nearly  as  Form   of  writ 
may  be,  of  that  in  use  in  the  Court  in  which  it  is  issued,  but  """^  p'"*'^*^**'®- 
the  practice  thereafter  shall  follow  as  nearly  as  may  be  that 

of  the  Division  Court. 

(5)  A  writ  or  summons  may  be  served  anywhere  in  Ontario  service  of 
in  the  same  manner  as  in  other  cases.  process. 

(6)  The  judgment  shall  declare  that  the  same  is  for  wages.  Form  of 
the  amount  thereof  and  costs,  and  that  the  plaintiff  has  a^*^^^™®"** 
lien  therefor  on  the  property  described  when  such  is  the  case. 

10  Edw.  VII.  c.  70,  s.  12. 

13.  Where  an  execution  has  been  placed  in  the  hands  of  procedure 
a  sheriff  or  bailiff  for  execution,  and  no  attachment  has  beeng^ec^^iin^U" 
issued,  the  proceedings  for  the  enforcement  of  the  lien  shall  certain  cases. 
be  by  sale  under  the  execution,  and  the  proceedings  relating 
to  proof  of  other  claims  and  the  payment  of  money  into  court 
and  the  distribution  of  the  money  and  otherwise  shall,  as 
far  as  practicable,  be  the  same  as  is  hereinafter  provided 
for  proceedings  upon  and    subsequent    to    an    attachment. 
10  Edw.  VII.  c.  70,  s.  13. 

14. — (1)  Where  an  attachment  issues  in  the  first  instance  procedure 
the  statement  of    claim   and    defence    and   proceedings  to  ^*^':^™|^*J° 
judgment  shall  be  the  same  as  where  a  suit  has  been  begun  by 
writ  or  summons. 

(2)  Where  an  attachment  issues  after  proceedings  have  where 
been  commenced  by  writ  or  summons  the  proceedings,  except  alter  actfon. 
such  as  are  necessary  to  be  taken  under  the  attachment,  shall 
be  carried  to  judgment  under  the  writ  of  summons.     10  Edw. 
VII.  c.  70,  s.  14. 

15.  The  forms  of  attachment  shall  be  as  nearly  as  may  be  Form  of 
the  same  as  are  in  use  in  the  District  Courts  or  in  the  Division  *"**='^*''*- 
Courts.     10  Edw.  VII.  c.  70,  s.  15. 

16. —  (1)  Whether  the  proceedings  are  commenced  by  writ  Summary  dii- 
or  summons  or  attachment  the  Judge  may  direct  that  the^°**'  "'  *'*^*" 
same  shall  be  disposed  of  summarily  by  him  without  waiting 
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for  the  regular  sittings  of  the  Court,  upon  such  terms  as  to 
notice  and  otherwise  as  he  may  deem  proper,  and  the  same 
may  be  so  disposed  of. 

(2)  The  Judge  may  set  aside  an  attachment  or  seizure  or 
direct  the  release  of  logs  or  timber  that  have  been  seized 
on  such  terms  as  he  may  deem  proper.  10  Edw.  VII.  c.  70» 
s.  16. 

17.  Where  the  amount  of  the  claim  does  not  exceed  $200, 
and  is  not  less  than  $10,  upon  the  production  and  filing  of 
a  copy  of  the  claim  and  affidavit  and  an  affidavit  of  the  claim- 
ant verifying  the  claim,  and  showing  that  the  same  has  been 
filed  and  stating  that 

(a)  he  has  good  reason  to  believe  and  does  believe  that 
the  logs  or  timber  are  about  to  be  removed  out 
of  Ontario,  or 

(&)  that  the  person  indebted  has  absconded  from  Ontario 
with  intent  to  defraud  or  defeat  his  creditors,  or 

(c)  that  the  logs  or  timber  are  about  to    be    cut    into 

lumber  or  other  timber  so  that  the  same  cannot 
be  identified,  and 

(d)  that  he  is  in  danger  of  losing  his  claim  if  attach- 

ment does  not  issue, 

and  if  affidavits  of  two  persons  corroborating  the  affidavit 
of  the  plaintiif  in  respect  of  clauses  (a),  (b)  or  (c)  are  also- 
filed  the  Clerk  of  the  proper  Division  Court  shall  issue  a 
warrant,  as  in  the  case  of  an  attachment  under  section  199 
of  The  Division  Courts  Act,  directed  to  the  bailiff  of  the 
Division  Court  commanding  such  bailiff  to  attach,  seize,  take 
and  safely  keep  such  logs  or  timber  or  a  sufficient  part 
thereof  to  satisfy  the  amount  claimed  and  the  costs  of  the 
suit  and  of  the  proceedings  to  enforce  the  lien,  and  to  return 
the  warrant  forthwith  to  the  Court  out  of  which  the  same 
issued.     10  Edw.  VII.  c.  70,  s.  17. 

18. — (1)  Where  the  amount  claimed  exceeds  $200,  upon 
the  filing  of  a  copy  of  the  claim  and  affidavit,  the  Clerk  of 
the  District  Court  of  the  district  where  the  action  may  be 
brought,  upon  the  filing  of  an  affidavit  made  by  the  claimant 
showing  such  facts  as  would  authorize  the  issue  of  an  attach- 
ment under  the  next  preceding  section  and  such  affidavit  in 
corroboration  as  is  provided  in  the  next  preceding  section, 
shall  issue  a  writ  of  attachment  directed  to  the  sheriff  of  the 
district  commanding  him  to  attach,  seize  and  take  and  safely 
keep  the  logs  or  timber  or  a  sufficient  part  thereof  to  satisfy 
the  amount  claimed  and  the  costs  of  the  suit  and  of  the  pro- 
ceedings to  enforce  the  lien. 

(2)  Where  additional  claims  are  made,  or  the  amount  of 
the  claim  is  increased  or  a  sufficient  seizure  has  not  been 
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made,  a  second  or  subsequent  seizure  may  be  made  either 
under  the  execution  or  attachment.     10  Edw.  VII.  c.  70,  s.  18. 

19._(1)  The  warrant  or  writ  of  attachment  shall  also,  warranty « 
where  no  writ  or  summons  has  issued,  summon  the  def  fondant  served  on  de- 
to  appear  before  the  District  Court  or  Division  Court  out  of  the  owner^of 
which  the  attachment  issued,  and  a  copy  of  the  writ  of  attach-  ^'^s^. 
ment  shall  be  served  upon  the  defendant,  and,  if  the  defendant 
is  not  the  owner  of  the  logs  or  timber  described  in  the  warrant 
or  writ,  a  copy  of  the  warrant  or  writ  of  attachment  shall 
also  be  served  upon  the  owner  of  the  logs  or  timber  or  upon 
the  person  or  agent  in  whose  possession,  custody  or  control 
they  may  be  found. 

(2)  When  a  warrant  or  writ  is  served  upon  a  person  in  when  order 
possession  an  order  of  the  Judge  allowing  the  service  shall  seATce^ 

be   necessary.  necessary. 


(3)  Where  the  defendant  or  the  owner  of  the  logs  or  timber  Service 
cannot  be  found  within  the  district,  and  there  is  no  one  in^  p^o^ssession* 
possession  of  the  logs  or  timber,'  a  copy  of  the  warrant  or  writ°**°ss. 
may  be  forwarded  to  the  sheriff  of  any  county  or  district  or 

the  bailiff  of  any  Division  Court  within  whose  jurisdiction 
the  defendant  or  the  owner  resides  or  may  be  found,  and 
such  copy  may  be  served  by  the  sheriff  or  the  bailiff  upon  the 
defendant  or  the  owner. 

(4)  The  owner  may,  on  his  own  application  or  by  direction  be^^ade'"*^ 
of  the  Judge,  be  made  a  party  defendant.  a  party. 

(5)  If  the  defendant  or  the  owner  cannot  be  found  within  when  de- 
Ontario  or  the  owner  cannot  be  ascertained,  and  no  person  owme**"  no^  in 
is  in  possession  of  the  logs  or  timber,  the  warrant  or  writ  may  Province,  etc. 
be  served  in  such  manner  as  the  Judge  directs. 

(6)  Notwithstanding  that  a  defence  has  not  been  entered  Admission  of 
the  Judge  may  admit  the  defendant  and  the  owner  or  either  make^defence. 
of  them  to  make  full  defence  upon  such  terms  as  he  may 

deem  just.     10  Edw.  VII.  c.  70,  s.  19. 

30.  A  sheriff  or  bailiff  shall  not  seize  or  detain  under  a  Logs  or  tim-  ^ 
warrant  or  writ  of  attachment  any  logs  or  timber  when  in  within  d*istrict* 
transit  from  the  place  where  cut  to  the  place  of  destination  "»*  *"  ^ 
when  such  place  of  destination  is  within  the  district  in  which 
the  proceedings  were  commenced,  but  if  such  logs  or  timber 
are  so  in  transit,  or  are  in  the  possession  of  any  person  for  the 
purpose  of  being  driven  or  sorted  and  delivered  to  the  owner, 
or  to  satisfy  any  statutory  lien,  attachment  of  the  logs  or 
timber  may  be  made  by  serving  a  copy  of  the  warrant  or  writ  p^rlyTn"^'^ 
upon  the  person  in  whose  possession,  custody  or  control  they  ^^^.tge. 
are,  who  shall  from  the  time  of  such  service  hold  the  same, 
both  on  his  own  behalf  and  for  the  sheriff  or  bailiff  to  the 
extent  of  the  lien,  until  the  logs  or  timber  have  reached  their 
place  of  destination  or  are  driven  or  sorted,  as  the  case  may 
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be,  and  when  they  have  reached  their  place  of  destination  or 
are  driven  or  sorted  the  sheriff  or  bailiff  may  receive  the 
logs  or  timber  from  such  person,  and  the  statutory  lien  of 
such  person  shall  not  be  released  by  the  holding  of  such  sheriff 
or  bailiff.     10  Edw.  VII.  c.  70,  s.  20. 

31.  The  claimant  or  the  plaintiff,  and  the  sheriff  or  bailiff 
may,  by  leave  of  the  Judge,  take  any  proceedings  which  the 
owner  of  any  logs  or  timber  may  take  under  Tke  Saw  Logs 
Driving  Act  for  the  purpose  of  procuring  the  separation  of 
any  logs  or  timber  so  seized  by  the  sheriff  or  bailiff  under 
this  Act  from  other  logs  or  timber  with  which  they  have 
become  intermixed,  or  a  sale  may  be  made  without  such 
separation  if  the  Judge  so  directs.     10  Edw.  VII.  c.  70,  s.  21. 

32.  In  case  of  an  attachment,  if  the  owner  of  the  logs  or 
timber  or  any  person  on  his  behalf  executes  and  files  with 
the  clerk  of  the  court  out  of  which  the  attachment  issued  a 
good  and  sufficient  bond  to  the  person  claiming  the  lien, 
executed  by  two  sureties  and  approved  by  the  clerk  condi- 
tioned for  the  payment  of  the  claim  and  of  all  damages,  costs, 
charges,  disbursements  and  expenses  that  may  be  recovered 
by  the  claimant  in  such  proceedings,  together  with  the  amount 
for  which  a  lien  is  claimed  in  any  other  suit,  the  clerk  shall 
issue  an  order  to  the  sheriff  or  bailiff  having  in  charge  the 
logs  or  timber  directing  their  release,  and  upon  service  of 
such  order  upon  the  sheriff  or  bailiff  he  shall  release  the  same. 
10  Edw.  VII.  c.  70,  s.  22. 

33. — (1)  Any  person  who  has  been  served  with  a  copy 
of  the  warrant  or  writ  of  attachment  and  who  desires  to 
dispute  the  claim  shall,  within  fourteen  days  after  such  ser- 
vice, enter  in  the  court  in  which  proceedings  are  pending  a 
notice  that  he  disputes  the  claim  in  whole  or  in  part. 

(2)  If  no  notice  of  dispute  is  entered  judgment  may  be 
entered  as  in  the  case  of  default,  and  the  practice  and  proce- 
dure shall  be  the  same  as  in  a  suit  begun  by  writ  or  summons. 
10  Edw.  VII.  c.  70,  s.  23. 

34. — (1)  The  defendant  may,  at  any  time  before  the  sale 
of  the  logs  or  timber,  pay  into  court  the  amount  for  which 
the  lien  is  claimed,  together  with  the  amount  for  which  a 
lien  is  claimed  in  any  other  suit,  and  also  the  costs  of  the 
proceedings  to  the  date  of  such  payment  to  be  taxed  by  the 
clerk  of  the  court  if  required,  and  shall  thereupon  be  entitled 
to  a  certificate  vacating  the  liens. 

(2)  Upon  such  certificate  being  filed  with  the  clerk  of  the 
court  in  which  the  claim  was  filed  the  liens  shall  be  vacated 
and  all  further  proceedings  thereon  shall  cease,  and  the 
defendant  shall  be  entitled  to  an  order  directing  the  delivery 
up  of  the  logs  or  timber  seized  under  the  attachment,  or  the 
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cancellation  of  any  bond  given  under  section  22.  10  Edw. 
VII.  c.  70,  s.  24. 

25. — (1)  After  the  expiration  of  the  time  within  which  a^^y^obe 
notice  of  dispute  may  be  entered  the  Judge  shall,  upon  the  advertisement 
application  of  the  plaintiff,  appoint  a  day  upon  which  ^U  ^^^  ^^*"°*^* 
persons  claiming  a  lien  on  the  logs  or  timber  shall  appear 
before  him  for  the  adjustment  of  their  claims  and  the  settle- 
ment of  accounts. 

(2)  The  appointment  shall  be  served  upon  the  defendants  service  of 
and  upon  the  owner,  if  the  Judge  so  directs,  and  shall  also,  aud°  °^'"®°* 
if  the  Judge  so  directs,  be  published  once  a  week  for  two  weeks  ^*^^®'"*^°^®°** 
before  the  day  appointed  in  a  newspaper  having  a  general 
circulation  in  the  district  in  which  proceedings  are  pending. 

(3)  A  copy  of  the  appointment  shall  also  be  sent  by  regis- ^j°*!^°f^Q<J°gjg 
tered  post  to  every  claimant  known  to  the  plaintiff  and  to  and  .the 

the  Minister  of  Lands,  Forests  and  Mines,  at  least  two  weeks 
before  the  day  appointed,  directed  to  the  post  office  address 
of  such  claimant  where  the  same  is  known,  and  if  not  known 
then  to  his  last  known  address.     10  Edw.  VII.  c.  70,  s.  25. 

26. — (1)  Upon  the  day  named  in  the  appointment  the  Parties  filing 
persons  served  with  a  copy  thereof,  and  all  other  persons  puleTor^^*^ 
claiming  a  lien  on  the  logs  or  timber  who  have  prior  to  that  claims  to 
date  filed  with  the  clerk  a  notice  claiming  a  lien  on  the  logs  day  named  in 
or  timber  and  stating  the  nature  and  amount  of  their  claims,  appo>°t™ent. 
shall  attend  before  the  Judge. 

(2)  Where  a  claim  is  brought  in  pursuant  to  the  notice  Proof  of 
it  may  be  established  prima  facie  by  affidavit,  but  any  person  *'^*'™'' 
interested  may  cross-examine  a  deponent,  and  may  require 

that  the  claim  be  established  as  in  other  cases. 

(3)  The  Judge  shall  hear  all  parties  and  take  all  accounts  J'^^se  to  hear 
necessary  to  determine  the  amounts  due  to  the  claimants,  t\ke^8Mount8, 
and  shall  tax  costs,  and  determine  by  whom  the  same  shall*'*'- 

be  paid,  and  settle  priorities  and  generally  determine  all 
such  matters  as  may  be  necessary  for  the  adjustment  of  the 
rights  of  all  parties.    10  Edw.  VII.  c.  70,  s.  26. 

21. — (1)  At  the  conclusion  of  the  enquiry  the  Judge  shall  Order  to  be 
make  his  report  and  order  which  shall  state  his  findings  and^ud^ge^t 
direct  the  payment  into  court  within  ten  days  thereafter  of  *"'""''."^'<"* »' 
the  amounts  found  due  and  the  costs,  and,  in  default  of  pay-*"'^'"'^^' 
ment,  that  the  logs  or  timber  shall  be  sold  by  the  sheriff  or 
bailiff  for  the  satisfaction  thereof. 

(2)  In  default  of  payment  into   court  within  the   time  in  default  of 
named  in  the  order  the  logs  or  timber  shall,  within  twenty  ^0^"*^  8°ot 
days  thereafter,  be  sold  by  the  sheriff  or  bailiff  in  the  same  timber  to  be' 
manner  and  subject  to  the  same  provisions  of  law  as  goods  ^°'*^' 
seized  or  taken  in  execution,  or  after  such  additional  publicity 
has  been  given  to  the  sale  as  the  Judge  m^y  direct. 
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Where    claim 
contested. 


Tariff. 


(3)  The  amount  realized  by  the  sale  shall,  after  deducting 
the  expenses  thereof,  and  the  fees  and  poundage  of  the 
siieriff  or  bailiff,  be  paid  into  court  and  shall  be  paid  out  by 
the  clerk  to  the  parties  entitled  thereto  under  the  order  of 
the  Judge. 

(4)  Where  the  amount  realized  upon  the  sale  is  not 
sufficient  to  pay  the  claims  and  costs  in  full  the  Judge  shall 
apportion  the  amount  realized  pro  rata  among  the  claimants. 

(5)  Where  after  sale  and  distribution  any  balance  remains 
due  to  any  person  under  the  order  of  the  Judge  the  clerk 
shall,  upon  application  of  such  person,  give  to  him  a  certificate 
that  such  amount  remains  due,  and  such  certificate  may  be 
entered  as  a  judgment  in  the  District  Court  or  Division  Court 
having  jurisdiction  against  the  person  by  whom  the  claim 
is  directed  to  be  paid,  and  execution  may  be  issued  thereupon. 
10  Edw.  VII.  c.  70,  s.  27. 

38.  Where  nothing  is  found  due  upon  the  several  claims 
filed  or  upon  the  lien  with  respect  to  which  proceedings  have 
been  taken  the  Judge  may  order  that  the  lien  be  discharged 
and  the  logs  or  timber  released  or  the  security  given  therefor 
delivered  up  and  cancelled,  and  may  order  payment  of  any 
costs  which  may  be  found  due  to  the  defendant  or  the  owner 
of  the  logs  or  timber.     10  Edw.  VII.  c.  70,  s.  28. 

29. — (1)  Where  the  taxed  costs,  exclusive  of  necessary 
disbursements,  which  are  payable  out  of  the  amount  realized 
for  the  satisfaction  of  the  lien  exceed  twenty-five  per  cent, 
of  the  amount  realized  such  costs,  upon  application  by  any 
party,  may  be  reduced  by  the  Judge  so  that  the  same  shall 
not  in  the  aggregate  exceed  twenty-five  per  cent.,  and  no  more 
costs  than  such  reduced  amount  shall  be  recovered  between 
party  and  party  or  solicitor  and  client. 

(2)  The  costs  in  addition  to  actual  and  necessary  disburse- 
ments which  may  be  taxed  to  any  claimant  proving  an 
uncontested  claim  shall  not  exceed  $5  if  a  solicitor  is 
employed,  and  where  the  amount  claimed  is  within  the  juris- 
diction of  the  Division  Court  shall  not  exceed  $2  where  a 
solicitor  is  employed. 

(3)  In  case  of  a  contest,  where  a  solicitor  is  employed, 
the  Judge  may  allow  such  costs,  not  exceeding  in  any  case 
$10  when  taxed  on  the  District  Court  scale  or  $5  when  taxed 
on  the  Division  Court  scale,  in  addition  to  actual  and  neces- 
sary disbursements,  but  where  the  claim  does  not  exceed  $50 
then  such  costs  shall  not  exceed  $3. 

(4)  Subject  to  the  provisions  of  this  section  the  costs  to 
be  taxed  to  any  party  shall,  as  far  as  possible,  be  according 
to  the  tariff  of  costs  in  force  as  to  other  proceedings  in  the 
Court  in  which  proceedings  under  this  Act  have  been  taken. 
10  Edw.  VII.  c.  70,  s.  29. 
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'30.— (1)  Where  money  paid  into  court  as  the  proceeds  J>j,^^°«tj°»^»' 
of  the  sale  of  logs  or  timber  is  more  than  sufficient  to  satisfy  sale  and  satis- 
the  claims  which  have  been  proved  with  interest  and  costs  ueni?*^  ** 
the  Judge,  upon  the  application  of  any  creditor  within  thirty 
days  from  the  day  fixed  by  the  order  for  payment,  shall  order 
that  such  remaining  money  be  paid  over  to  the  sheriff  who 
shall  hold  and  distribute    the    same    as    provided   by    Th» 
Creditors*  Belief  Act  in  the  case  of  money  levied  under  rct.  stat.  c.  «i. 
execution,  and  all  parties  having  claims  may  take  the  like 
proceedings  as  those  provided  by  The  Creditors'  Relief  Act 
for  proving  claims  and  obtaining  certificates  or  executions. 

(2)  If  no  such  application  is  made  to  the  Judge  within  order  ur 
such  period  of    thirty  days    the  Judge   may  order    payment ^*^^* 
out  of  court  of  any  remaining  money  to  the  person  entitled 
thereto.    10  Edw.  VII.  c.  70,  s.  30. 

31.  Any  person  affected  by  proceedings  taken  under  this  DigmisBai  *t 
Act  may  apply  to  the  Judge  to  dismiss  the  same  for  want  of  FJ" waft* 
prosecution,  and  the  Judge  may  make  such  order  upon  the  p''<"'«<='i'>o*« 
application  as  he  may  deem  just.    10  Edw.  VII.  c.  70,  s.  31. 

33. — (1)  Nothing  in  this  Act  shall  deprive  any  person  of  Jp*^**^^^^  ^^^ 
any  other  remedy  to  which  he  may  be  entitled  for  the  recovery  affected. 
of  any  amount  due  in  respect  of  labour  performed  upon  or  in 
connection  with  any  logs  or  timber. 

(2)  Where  an  action  is  brought  to  enforce  a  lien,  but  °o]f^®'l  bT\ 
lien  is  found  to  exist  in  respect  of  the  claim,  judgment  may  ed,  judgmiuit 
be  given  for  any  amount  found  due  as  in  an  ordinary  action.  £ound™due* 
10  Edw.  VII.  c.  70,  s.  32. 

33.  Any  number  of  lien  holders  may  join  in  taking  pro-  Any  number 
ceedings  under  this  Act,  or  may  assign  their  claims  to  any  "^ ''<"?  .*»°!dert 
one  or  more  persons,  but  the  claim  to  be  filed  under  section  proceedings. 
8  shall  include'  particular  statements  of  the  several  claims 

joined  which  shall  be  verified  by  the  affidavits  of  the  persons 
so  joining,  or  separate  claims  may  be  filed  and  one  writ, 
summons  or  attachment  issued  on  behalf  of  all  the  persons 
so  joining.     10  Edw.  VII.  c.  70,  s.  33. 

34.  Where  proceedings    have    been    commenced    in    the  Transfer  •/ 
District  Court  and  proceedings  are  brought  or  are  thereafter  nj'^ig'o"" 
pending  in  respect  of  the  same  logs  or  timber,  or   any  part  of  Court  in  eaie 
them,  in  a  Division  Court  the  Judge  may  order  the  proceed- uverin"*^' 
ings  in  the  Division  Court  to  be  adjourned  before  himj  and  ^^^1"* 
shall  in  his  inquiry  include  the  claims  in  respect  of  which 
proceedings  are  pending  in  the  Division  Court,  and  thereafter 

all  persons  who  have  filed  claims  in  the  Division  Court  shall 
be  entitled  to  prove  their  claims  and  to  share  in  the  benefit 
of  the  proceedings  in  the  District  Court.  10  Edw.  Vlj. 
c.  70,  s.  34. 
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35.  Where  suits  are  brought  in  several  District  Courts, 
or  in  several  Division  Courts,  the  procedure  under  sections 
25  to  27  shall  be  had  in  the  District  or  Division  Court  out  of 
which  an  execution  or  attachment  first  issued,  unless  the 
Judge  of  such  court  shall  otherwise  order.  10  Edw.  VII. 
c.  70,  s.  35. 

36.  The  practice  and  procedure  in  actions  brought  in  the 
District  Courts  or  in  Division  Courts,  shall,  so  far  as  they 
are  not  inconsistent  with  this  Act,  apply  to  proceedings  taken 
under  this  Act.     10  Edw.  VII.  c.  70,  s.  36. 

37.  Any  person  who  unlawfully  and  maliciously,  and 
without  reasonable  and  probable  cause,  takes,  or  causes  to  be 
taken,  proceedings  under  this  Act  by  which  logs  or  timber 
are  seized,  d'etained  or  sold  shall  be  liable  therefor  in  an 
action  at  the  suit  of  any  person  aggrieved  thereby,  and  shall 
also  be  liable  for  all  loss  and  damage  occasioned  by  such 
seizure  by  reason  of  such  logs  or  timber  breaking  away  or 
being  scattered  or  lost,  or  otherwise.  10  Edw.  VII.  c.  70, 
s.  37. 


Illegal  pay- 
ments. 


Penalties. 


38. — (1)  No  payment  of  wages  shall  be  made  or  offered 
to  any  person  for  any  labour  performed  upon  or  in  connection 
with  any  logs  or  timber  by  any  cheque,  order,  I.O.U.,  bill  of 
exchange,  promissory  note,  or  other  undertaking,  other  than 
a  bank  note  or  bill,  drawn  upon  or  payable  at  or  within  any 
place  out  of  Ontario. 


(2)  Any  person  violating,  or  who  shall  direct  or  knowingly 

suffer  his  agent  or  servant  tc  violate,  the  provisions  of  this 

section  shall  incur  a  penalty  of  not  less  than  $5  and  not  more 

than  $20,  to  be  recovered  under  the  provisions  of  The  Ontario 

Rev.  Stat.  c.  90.  Summary  Convictions  Act.    10  Edw.  VII.  c.  70,  s.  38. 


niegal  pay- 
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39.  No  payment  made  or  offered  to  be  made  in  violation 
of  section  38  shall  be  a  defence  to  an  action  or  proceeding 
for  the  recovery  of  wages,  or  be  receivable  in  evidence  therein, 
nor  shall  any  such  payment  or  offer  of  payment  in  any  way 
affect  any  claim  of  lien  for  labour  on  logs  or  timber  under 
this  Act,  but  in  case  of  the  sale,  or  transfer  of  any  instrument 
mentioned  in  section  38  in  w^hole  or  in  part,  by  the  payee 
the  consideration  received  by  him  shall  be  treated  as  payment 
on  account.     10  Edw.  VII.c.  70,  s.  39. 

40.  The  Judges  of  the  District  Courts,  or  a  majority  of 
them,  may  prepare  and  adopt  forms  of  writs,  summonses, 
attachments  and  other  forms  for  the  more  convenient  carry- 
ing out  of  the  provisions  of  this  Act,  and  thereafter  the  same 
shall  be  used  instead  of  the  forms  prescribed  by  this  Act. 
10  Edw.  VII.  c.  70,  s.  40. 
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FORM  1. 

{Section  8.) 
Claim  of  Lien. 

A.  B.,  {name  of  claimant)  of  (state  residence  of  claimant),  (if 
claim  made  as  assignee  then  say  as  assignee  of  giving  name  and 
address  of  assignor)  under  The  Woodman's  Lien  for  Wages  Act, 
claims  a  lien  upon  certain  logs  or  timber  of  (here  state  the  name 
and  residence  of  the  owner  of  logs  or  timber  upon  which  the  lien 
is  claimed  if  known)  which  logs  and  timber  are  composed  of  (state 
the  hinds  of  logs  and  timber  such  as  pine  sawlogs,  cedar  or  other 
posts  or  radlway  ties,  shingle  bolts  or  staves,  etc.,  also  where  situate 
at  time  of  filing  of  claim)  in  respect  of  the  following  work,  that 
is  to  say,  (here  give  a  short  description  of  the  work  done  for  which 
the  lien  is  claimed)  which  work  was  done  for  (here  state  the  name 
and  residence  of  the  person  upon  whose  credit  the  work  was  done) 
between  the  day  of  and  the  day  of 

at  per  (month  or  day  as  the  case  may  be). 

The  amount  claimed  as  due  (or  to  become  due)  is  the  sum  of 
(and  when  credit  has  been  given,  the  said  work  was  done  on  credit, 
and  the  period  of  credit  will  expire  on  the  day  of  ). 

Dated  at  this  day  of  19 

(Signature  of  Claimant). 

Affidavit  to  be  attached  to  Claim. 

I  make  oath  and  say  that  I  have  read  (or  have  heard  read) 

the  foregoing  claim,  and  that  the  facts  therein  set  forth  are,  to 
the  best  of  my  knowledge  and  belief,  true,  and  that  the  amount 
claimed  to  be  due  to  me  in  respect  of  my  lien  is  the  just  and  true 
amount  due  and  owine  to  me  after  giving  credit  for  all  sums  of 
money,  goods  or  merchandise  to  which  the  said  (naming  the  debtor) 
is  entitled  to  credit. 

Sworn  before  me  at  in  the  district  \ 

of  this  day  of  ,   19         .  J 

A  Commissioner. 
10  Edw.  VII.  c.  70,  Form  1. 
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CHAPTER  142. 

An  Act    to  secure  Payment   of  Wag-es  for  Labour 
performed  in  the  Construction  of  Works. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: —  i 


contractors. 


Out  of  what 
payable. 


PUBLIC  WORKS. 

Short  tiUe.         1.  This  Act  may  be  cited  as  The  Public  and  other  Works 
Wages  Act.    10  Edw.  VII.  c.  71,  s.  1. 

Payment  of  3.  If  any  contractor  with  His  Majesty,  or  any  sub-con- 

employeesof    tractor  in   the   construction  of   any   public   work   let   under 

withThrc"own  ^^°^^^^^  ^^  ^^^^  Majesty,  makes  default  in  the  payment  of 

or  their  Hiib-      the  wagcs  of  any   foreman,  workman  or  labourer  employed 

on  such  work,  or  in  the  payment  of  any  sum   due  by  him 

for  the  labour  of  any  such  foreman,  workman  or  labourer, 

or   of  any   team   employed  on  such    work,   and    if   a   claim 

therefor  is  filed  in  the  oflSce  of  the  Minister  entering  into 

such  contract  on  behalf  of  His  Majesty,  not  later  tbau  two 

months  after  the  same  becomes  due,  and  satisfactory  proof 

thereof   is   furnished,    His  Majesty   may   pay  such  claim   to 

the  extent  of  the  amount  of  all  moneys  or  securities  in  the 

hands  of  His  Majesty  for  securing  the   performance  of  the 

contract  at  the  time  of  the  filing  of  the  claim.    10  Edw.  VII. 

c.  71,  s.  2. 

List  of  em-        3.  The  Minister  may,  in  writing,  require  any  such  con- 
?o°be*'fur^n°''    tractor  or  sub-contractor  to  file  in  the  office  of  the  Minister, 
ished  when     not  later  than  the  fifteenth  day  of  each  month,  a  list  sliowing 
equire  .         ^^^  names,  rates  of  wages,  amounts  paid  and  amounts  due  and 
unpaid  for  wages  or  labour  done  by  any  foreman,  workman, 
labourer   or   team    employed   by   the  contractor  or   sub-con- 
tractor during  the  previous  month,   and   such    list  shall  be 
attested  upon  the  oath  of  the  contractor  or  sub-contractor  or 
his  authorized  agent.     10  Edw.  VII.  c.  71,  s.  3. 

Penalty  4. — (1)   Every    contractor    or    sub-contractor  who    makes 

tntnilnnt.      default  in  forwarding  such  list  shall  incur  a  penalty  of  not 

less  than  $10  or  more  than  $100  for  every  day  during  which 

default  continues. 

How  penalty        (2)  The  amount  of  such  penalty,  within  the  above  limits, 
enforceable.     ^-^^^1  be  determined  by  the  Minister  under  whom  the  work 
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is  being  executed,  and  may  be  deducted  out  of  the  money 
in  the  hands  of  the  Crown  deposited  by  or  owing  to  such 
contractor  and  shall  be  vested  in  His  Majesty.  10  Edw.  VII. 
e.  71,  s.  4. 

5.  Where  default  is  made  by  a  sub-contractor  in  furnish- ^^^|^/j  ,jy 
ing  such  list  the  penalty  for  such  default,  hereinbefore  pro- sub-contractor, 
vided,  may  also  be  recovered,  with  costs,  at  the  suit  of  the 
Crown  in  any  court  of  competent  jurisdiction.   10  Edw.  VII. 
c.  71,  s.  5. 

SUBSIDIZED  WORKS. 

6. — (1)  Where  any  subsidy,   advance,   loan   or  bonus  of  Retammg  por- 
money  is    authorized  by    this  Legislature  to    be    granted  to  il^fve"  grlnT 
any   company    or   person  towards  the    construction    of   any^"*^  s'^^etc^ 
railway  or   other   work   it   shall,    in   the    absence   of  specialthereo'ut. 
provision  by  this  Legislature  to  the  contrary,  be  a  condition 
of  the  grant  that  so  much  of  the  money  may  be  retained  as 
the    Lieutenant-Governor  in   Council    may    think    proper   to 
secure  the  payment  of  claims  for  wages  of  persons  employed 
on  such  railway  or  work  whether  by  such  company  or  by  any 
contractor  or  sub-contractor,  or  for  sums  due  or  to  become 
due  for  labour  of  persons  or  teams  so  employed. 

(2)  If  any  such  claim  remains  unpaid  for  thirty  days  when  to 
after  notice  thereof  has  been  served  upon  the  Minister^  ""^  " 
charged  with  the  duty  of  seeing  that  the  conditions  upon 
which  such  aid  is  granted  are  duly  carried  out  the  Lieu- 
tenant-Governor in  Council  may,  on  being  satisfied  that  such 
claim  is  due  and  unpaid,  direct  that  it  be  paid  together  with 
all  proper  costs  and  charges  in  connection  therewith  out  of 
any  moneys  so  retained.     10  Edw.  VII.  c.  71,  s.  6. 

WORKS  BY    CHARTERED    COMPANIES.  i 

7. — (1)  Every  company  incorporated  under  any  Act   of  Liability  of 
this  Legislature  shall  be  liable  for  the  payment  of  the  wages  for 
of  the  foremen,  workmen,  labourers    or    teams  employed  in  ^omractors/ 
the  construction  of  any  work  in  Ontario  done  by  or  for  the  etc 
company,  whether  directly  under  the   company  or  through 
the  intervention  of  any  contractor  or  sub-contractor. 

(2)  Nothing  herein  shall  prejudice  or  affect  the  right  of  ^f^^yfigjjts. 
any  person   against   any   contractor   or  sub-contractor  with 
whom  he  has  contracted  under  any  other  Act  or  law  in  force 
in  Ontario.     10  Edw.  VII.  c.  71,  s.  7. 

8. — (1)  Where  any  such  foreman,  workman  or  labourer  Notice  of  un- 
is  not  paid  his  wages  for  himself  or  his  team  by  any  con-^""*  yfagea. 
tractor  or    sub-contractor  by    whom  he    has    been  employed 
a  notice  stating  the  name  of  the  claimant  and  the  amount 
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of  wages  claimed,  the  rate  of  such  wages,  the  nature  and 
amount  of  work  done,  the  time  when,  the  place  where,  and 
the  name  of  the  contractor  or  sub-contractor,  superintendent 
or  foreman  under  whom  such  work  was  done,  may  be  served 
upon  the  company  not  later  than  two  months  after  such  wages 
are  earned. 

Limitetionof  \     (2)  The  uoticc  shall  be   followed  up  by  the   commence- 

°  ment  of  a  suit  in  a  court  of  competent  jurisdiction  for  the 

collection  of  such  wages  within  thirty  days  after  the  service 

of  such  notice,  otherwise  the  liability  mentioned  in  the  last 

preceding  section  shall  cease. 

Service  of  (3)  The  uoticc  mentioned  in  subsection  1,  and  any  sum- 

process"'^  Hious,  uoticc,  ordcr  or  other  process  required  to  be  served 
R.sxj.^c.  98,  upon  the  company  for  the  prosecution  of  such  claim,  may 
be  served  upon  the  president,  vice-president,  secretary,  man- 
aging director,  superintendent,  or  engineer,  or  any  recognized 
officer  representing  the  company,  or  by  leaving  it  with  any 
adult  person  at  the  office  or  residence  of  any  of  them. 
10  Edw.  VII.  c.  71,  s.  3. 


Sec.  5.  WAGES.  Chap.  143.  1557 


CHAPTER  143. 


An  Act  respecting  Wages. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Wages  Act.  10  Edw.  VII.  short  title. 
c.  72,  s.  1. 

2.  In  this  Act,  interpreta- 

tion. 

''Wages"  shall  mean  and  include  wages  and  salary  whe-"Wages." 
ther  the  employment  in  respect  of  which  the  same 
is  payable  is  by  time  or  by  the  job  or  piece  or 
otherwise.    10  Edw.  VII.  c.  72,  s.  2. 

3.  "Where  an  assignment  is  made  for  the  general  benefit  pnority  of 
of  creditors  of  any  real  or  personal  property  the  assignee  ^^fj^|g°J„ 
shall  pay,  in  priority  to  the  claims  of  the  ordinary  or  general  case  of 
creditors  of  the  assignor,  the  wages  of  all  persons  in  the  em-f^fbe^fltof 
ployment  of  the  assignor  at  the  time  of  the  making  of  the  ^^^'^''^°"' 
assignment,  or  within  one  month  before  the  making  thereof, 

not  exceeding  three  months'  wages,  and  such  persons  shall 
rank  as  ordinary  or  general  creditors  for  the  residue,  if  any,  extent" 
of  their  claims.     10  Edw.  VII.  c.  72,  s.  3. 

[As  to  wages  in  case  of  winding  up  a  company  see    The 
Ontario  Companies  Act,  B.S.O.  c.  178.] 

4.  All  persons  who,  at  the  time  of  the  seizure  by  the  sheriiff  Priority  over 
or    who    within    one    month    previous    thereto,    have    been  crldltore" 
in  the  employment  of  the  execution  debtor,  and  who  shall 
become  entitled  to  share  in  the  distribution  of  money  levied 

out  of  the  property  of  a  debtor  within  the  meaning  of  The 
Creditors'  Relief  Act  shall  be  entitled  to  be  paid  out  of  such  Rev.  stat.  c.  si. 
money  the  wages  due  to  them  by  the  execution  debtor,  not 
exceeding  three  months'  wages,  in  priority  to  the  claims  of 
the  other   creditors   of  the   execution   debtor,   and  shall  be  to  what 
entitled  to  share  pro  rata  with  such  other  creditors  as  to  the^^*'^'^' 
residue,  if  any,  of  their  claims.     10  Edw.  VII.  c.  72,  s.  4. 

5.  All  persons  in  the  employment  of  an  absconding  debtor  P^ority  in 
at  the  time  of  a  seizure  by  the  sheriff  under  The  AhscondingTvlXment. 
Debtors'  Act,  or  within  one  month  previous  thereto,  shall  i^g k^^- stat.  c.  82. 
entitled  to  be  paid  by  the  sheriff,  out  of  any  moneys  realized 

out  of  the  property  of  the  debtor,  the  wages  due  to  them  by 
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To  what 
extent. 


Priority  in 
administration 
of  estates. 


To  what 
extent. 


the  debtor,  not  exceeding  three  months'  wages,  in  priority  to 
the  claims  of  the  other  creditors  of  the  debtor,  and  shall  be 
entitled  to  share  pro  rata  with  such  other  creditors  as  to  the 
residue,  if  any,  of  their  claims.     10  Edw.  VII.  c.  72,  s,  5. 

6.  In  the  administration  of  the  estate  of  any  person  dying 
on  or  after  the  13th  day  of  April,  1897,  any  person  in  the 
employment  of  the  deceased  at  the  time  of  his  death,  or 
within  one  month  previous  thereto,  who  is  entitled  to  share 
in  the  distribution  of  the  estate,  shall  be  entitled  to  his  wages, 
not  exceeding  three  months  thereof,  in  priority  to  the  claims 
of  the  ordinary  or  general  creditors  of  the  deceased,  and  such 
person  shall  be  entitled  to  rank  as  an  ordinary  or  general 
creditor  of  the  deceased  for  the  residue,  if  any,  of  his  claim. 
10  Edw.  VII.  c.  72,  s.  6. 


Exemption 

from 

attachment. 


Exception    a 
to   debt   for 
board   or 
lodging. 


7. — (1)  No  debt  due  or  accruing  due  to  a  mechanic,  work- 
man, labourer,  servant,  clerk  or  employee,  for  or  in  respect 
of  his  wages,  shall  be  liable  to  seizure  or  attachment  unless 
such  debt  exceeds  the  sum  of  $25,  and  then  only  to  the  extent 
of  such  excess. 

(2)  Nothing  in  this  section  shall  apply  to  any  case  where 
the  debt  has  been  contracted  for  board  or  lodging,  and,  in 
the  opinion  of  the  judge  before  whom  the  matter  is  brought, 
the  exemption  of  $25  is  not  necessary  for  the  support  and 
maintenance  of  the  debtor's  family,  or  where  the  del)tor  is 
an  unmarried  person  having  no  family  depending  on  him 
for  support,  and  the  debt  was  contracted  on  or  after  the  23rd 
day  of  March,  1889.     10  Edw.  VII.  c.  72,  s.  7. 


tobe'pftyfwe  ^- — (1)  ^^gcs  in  rcspect  of  which  priority  is  herein  con- 
on  di^t^ibutio^  ferrcd  shall  become  due  and  be  payable  by  the  assignee, 
liquidator,  sheriff,  executor,  administrator  or  other  person 
charged  with  the  duty  of  winding  up  or  distributing  the 
estate  within  one  month  from  the  time  when  the  estate  has 
been  received  by  him  or  placed  under  his  control,  unless  it 
appears  to  him  that  the  estate  is  not  of  sufficient  value  to  pay 
the  claims  or  charges  thereon  having  by  law  priority  over  the 
claims  for  wages  and  the  ordinary  expenses  and  disburse- 
ments of  winding  up  and  distributing  the  estate. 


"Ordinary 
Ezpenses," 
meaning  of. 

>  I  I 


(2)  Ordinary  expenses  shall  not  include  the  cost  of  liti- 
gation or  other  unusual  expenses  concerning  the  estate  or 
any  part  thereof  unless  the  same  were  incurred  with  the 
consent  in  writing  of  the  person  entitled  to  the  wages  or  are 
afterwards  adopted  or  ratified  by  him  in  writing. 


Prote^'tion  o( 
assiernee.  etc.,    „,;„ 
pavine  oinims    '»"" 
for  wfljres  in 
good  faith. 


[lerwaras  aaopiea  or  raiineu  uy  mm  m  wrjiiug. 

(3)  Any  such   assignee,  liquidator,   sheriff,   executor,   ad- 
ministrator or  other  person  may  forthwith,  upon  such  estate 
coming  to  his  hands,  pay  the  prior  claims  for  wages  without 
being  chargeable  in  case  it  shall  in  the  end  appear  that  the 
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estate  was  insuflScient  to  have  justified  such  payment,  pro- 
vided he  has  acted  in  good  faith  and  has  reasonable  grounds 
to  believe  that  the  estate  would  prove  sufficient. 

(4)  Any  number  of  claimants   in  respect   of  such  prior  Joinder 
claims  for  wages  upon  the  same  estate  may  join  in  any  action, 
suit  or  other  proceeding  for  the  enforcement  of  their  claims. 
10  Edw.  VII.  c.  72,  s.  8. 

[As  to  wages  payable  to  employees  of  contractors  for  public 
works,  see  The  Public  and  other  Works  Wages  Act,  B.S.O. 
c.  142.] 
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CHAPTER  144. 


Short  title. 


An  Act  respecting  Master  and  Servant. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Master  and  Servant  Act. 
10  Edw.  VII.  c.  73,  s.  1. 


LIMIT  OP  DURATION  OF  CONTRACT. 


Limitation  of 
voluntary 
contract  of 
service  or 
indentures. 


2.  No  voluntary  contract  of  service  or  indenture  entered 
into  by  any  persons  shall  be  binding  on  them,  or  either  of 
them,  for  a  longer  time  than  a  term  of  nine  years  from  the 
date  thereof.    10  Edw.  VII.  c.  73,  s.  2. 


PROFIT-SHARING   AGREEMENT. 


Agreement 
for  share  in 
profits   of 
business. 


Employer's 
statement  of 
profits  to  be 
final. 


3. — (1)  An  agreement  entered  into  by  a  workman,  servant 
or  employee  and  his  master  or  employer  under  which  a  share 
of  the  profits  of  any  trade,  calling,  business  or  employment  is 
to  be  paid  to  the  workman,  servant  or  employee  in  lieu  of  or 
in  addition  to  salary,  wages  or  other  remuneration  unless  the 
agreement  otherwise  provides  or  a  contrary  intention  may  be 
reasonably  inferred  therefrom  shall  not 

(a)  create  any  relation  in  the  nature  of  a  partnership  or 
the  rights  or  liabilities  of  partners,  or 

(6)  give  to  the  workman,  servant  or  employee  the  right 
to  examine  into  the  accounts  or  interfere  in  the 
management  or  affairs  of  the  trade,  calling  or 
business. 

(2)  Any  statement  or  return  by  the  employer  of  the  net 
profits  of  the  trade,  calling,  business  or  employment  on  which 
he  declares  and  appropriates  the  share  of  profits  payable 
under  such  agreement  shall  be  final  and  conclusive  between 
the  parties  and  all  persons  claiming  under  them,  and  shall  not 
be  impeachable  upon  any  ground  whatever,  except  fraud. 
10  Edw.  VII.  c.  73,  s.  3. 


COMPLAINTS   FOR  NON-PAYMENT  OP  WAGES. 

S^ri*!"'"*^  4.— (1)  Upon  the  complaint  upon  oath  of  a  servant  or 
for  non-pay-  labourcr  against  his  master  or  employer  concerning  any  non- 
wages.**  payment  of  wages  a  Justice  of  the  Peace  may  summon    the 
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master  or  employer  to  appear  before  him  at  a  reasonable  time 
to  be  stated  in  the  summons,  and  he  or  some  other  Justice 
upon  proof  on  oath  of  the  personal  service  of  the  summons, 
or  of  its  service  as  hereinafter  authorized,  shall  examine  into 
the  matter  of  the  complaint,  whether  or  not  the  master  or 
employer  appears,  and  upon  due  proof  of  the  cause  of  com- 
plaint the  Justice  may  discharge  the  servant  or  labourer  from 
the  service  or  employment  of  the  master  or  employer,  and  may 
direct  the  payment  to  him  of  any  wages  found  to  be  due,  not 
exceeding  the  sum  of  $40,  and  the  Justice  shall  make  such 
order  as  to  him  seems  just  and  reasonable  for  the  payment  of 
such  wages,  with  costs,  and  in  ease  of  the  non-payment  of  the 
same,  together  with  the  costs,  for  the  space  of  eight  days  after 
the  -order  has  been  made  the  Justice  shall  issue  his  warrant 
of  distress  for  the  levying  of  the  wages,  together  with  the 
costs  of  the  order  and  of  the  distress. 

(2)  A  complaint  may  be  prosecuted  and  determined  in  any  where  com- 
county  or  district  in  which  the  person  complained  against  is  pr^e^utedi^  ^^ 
found,  or  in  any  county  or  district  in  which  the  person  com- 
plained against  carries  on  business. 

(3)  Proceedings  may  be  taken  under  this  Act  within  one  Time  within 
month  after  the  engagement    or  employment    has  ceased,  or  ^edings  may 
within  one  month  after  the  last  instalment  of  wages  under  be  taken, 
the  agreement  of  hiring  has  become  due,  whichever  shall  last 
happen. 

(4)  Proceedings  may  be  had  for  non-payment  of  wages  in  ^Tario^unier 
respect  of  service  or  labour   performed    in    Ontario  upon  a  agreement 
verbal  or  written  agreement  or  bargain  made  out  of  Ontario,  oma^rr^'  °' 

(5)  Where  the  master  or  employer  claims  a  set-off  or  makes  when  master 
a  claim  for  unliquidated  damages  the  Justice  of  the  Peace  "'"'"^  ^^^'°^- 
shall  investigate  the  same  and  give  judgment  for  the  balance 

of  wages,  if  any,  due  to  the  claimant  after  deducting  such 
set-off  or  claim. 

(6)  The  Justice  of  the  Peace  shall  not  have  jurisdiction  to  Limit  of 
adjudicate  upon  a  set-off   or  claim   exceeding  the  claim  for  KSS 
wages  except  to  the  extent  of  the  wages. 

5.  Where  the  proceedings  are  taken  before  a  Police  Magis-  Additional 
trate,  and  payment  of  wages  is' ordered  by  him  to  be  made  by  ^l^^f ifj^^g 
the  master  or  employer  to  the  servant  or  labourer,  and  the  poHcc 
same  are  not  paid  within  the  time  limited  by  the  order,  the  ™*^''*"'** 
same  proceedings  may  be  taken  by  the  person  claiming  the 
benefit  of  the  order  as  may  be  taken   by   a  party  having  an 
unsatisfied  judgment  or    order  in  a  Division    Court  for  the 
payment  of  any  debt,  damages  or  costs,  as  respects  the  exami- 
nation of  the  judgment  debtor  touching  his  estate  and  effects, 
the  means  he  has  of  discharging  his  liability,  and  the  disposal 
he  has  made  of  any  property,  and  the  Police  Magistrate  shall 
have  the  like  power  and  authority  to  enforce  payment  of  the 
debt  as  are  possessed  by  a  judge  of  a  Division  Court  in  like 
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cases;  and  the  practice  and  proceedings  thereon  shall  be  the 
same  as  nearly  as  may  be  and  have  the  same  effect  as  provided 
Bev.  Stat.  c.  63.  in  The  Division  Courts  Act  with  respect  to  judgment  debtors. 
10  Edw.  VII.  c.  73,  s.  5. 


Jurisdiction 
of    Police 
Magistrate  in 
cities. 
Rev.  Stat 
c.  140. 


Limit  of  time  (5,  Subjcct  to  the  provisions  of  section  7  the  Police  Magis- 
trate may  name  in  the  order  for  pajonent  of  wages  such  time, 
not  exceeding  21  days,  as  to  him  may  seem  just  and  reason- 
able for  the  payment  of  the  same  and  costs,  and  in  case  of 
non-payment  within  such  time  the  complainant  shall  be 
entitled  to  take  forthwith  the  proceedings  for  enforcing  pay- 
ment herein  provided.    10  Edw.  VII.  c.  73,  s.  6. 

7. — (1)  In  the  case  of  wages  due  to  any  mechanic,  labourer 
or  other  person  in  respect  of  work  of  the  character  mentioned 
in  section  6  of  The  Mechanics'  and  Wage  Earners'  Lien  Act 
the  jurisdiction  of  a  Police  Magistrate  of  a  city  under  this  Act 
shall  extend  to  wages  for  thirty  days,  or  for  a  balance  equal 
to  the  wages  for  thirty  days,  though  the  same  or  the  balance 
thereof  exceed  the  sum  of  $40. 

"Where  no  (2)  Where  no  specific  rate  of    wages    has    been  expressly 

w'a*^es*'Bgree*d  agreed  to  between  the  parties  the  Police  Magistrate  of  a  city 

*"*•  may  order  payment  of    the     wages,     reckoning    the  amount 

thereof  according  to  the  current  rate  of  wages  in  the  city  in 

like  cases,  or  according  to  what  may  appear  to  be  a  just  and 

reasonable  allowance. 

(3)  The  order  shall  direct  payment  of  the  wages  to  be  made 
forthwith,  and  a  warrant  of  distress  shall  be  issued  accord- 
ingly, unless  the  master  makes  oath,  and  the  Police  Magistrate 
believes,  that  the  master  is  unable  to  make  the  payment 
forthwith,  and  expects  to  be  able  to  pay  and  intends  to  pay 
the  same  within  the  time  given,  and  unless  also  the  Police 
Magistrate  considers  the  proposed  delay  to  be  under  the  cir- 
cumstances reasonable,  and  the  Magistrate,  if  he  sees  fit,  may 
order  security  to  be  given  as  a  condition  of  delay. 

(4)  In  case  of  an  adjournment  at  the  instance  of  the  master 
the  same  shall  be  on  payment  for  the  claimant's  time  in 
attending  the  court,  the  amount  to  be  fixed  by  the  Police 
Magistrate,  and  such  payment  shall  be  made  forthwith  unless 
the  Police  IMagistrate  sees  reason  for  dispensing  with  immedi- 
ate payment. 

Enforcement  In      (5)  The  ordcr  for  payment  may  be  filed  in  that  Division 

Court.  Court  which  would   be  the  proper  court    for    bringing    an 

action  for  the  wages,  and  on  such  filing  the  order  shall  become 

a  judgment  of  such  Division  Court  and  may  be  enforced  as 

a  judgment  of  that  court.   10  Edw.  VII.  c.  73,  s.  7. 


Order    for 
payment    of 
wages;  en- 
forcing. 


Adjournment 
St  instance  of 
master. 


Serrice  of 
mmmons,    etc. 


SERVICE  OP  SUMMONS. 

8. — (1)  Every  summons  issued  under  this  Act  against  an 
individual,  firm  or  corporation,  and  every  subsequent  paper 
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or  proceeding  in  the  action  or  proceeding  in  which  the  sum- 
mons has  been  issued  may  be  served,  except  in  the  cases  pro- 
vided for  by  subsection  2,  upon  the  person  to  whom  it  is 
directed  either  by  delivering  it  to  him  personally  or,  if  he 
cannot  conveniently  be  found,  by  leaving  the  same  for  him  at 
any  place  where  such  individual,  firm  or  corporation  carries 
on  business,  within  the  county  or  district  in  which  the  Justice 
of  the  Peace  issuing  the  summons  has  jurisdiction,  with  some 
adult  person  employed  in  the  office  or  place  of  business  of 
such  person. 

(2)  In  cases  against  railway,  telegraph,  telephone  or  express  Service  on 
companies  every  such    summons     and    other  papers  may  be  compa'nFJs!'^'*' 
served  on  any  agent  of  the  company  whose  office  or  place  of 
business  as  such  agent  is  within  such  county  or  district;  and 

for  the  purposes  of  this  section  the  word  "agent"  shall 
include — 

(a)  in  the  case  of  a  railway  company,  a  station  master 
having  charge  of  a  station  belonging  to  the  com- 
pany; 

(&)  in  the  case  of  a  telegraph  company,  a  person  having 
charge  of  a  telegraph  office  belonging  to  the  com- 
pany; 

(c)  in  the  case  of  a  telephone  company,  a  person  having 

charge  of  a  telephone  office  belonging  to  the  com- 
pany; and 

(d)  in  the  case  of  an  express  company,  a  person  having 

charge  of  an  express  office  belonging  to  the  com- 
pany. 

(3)  Service  as  authorized  by   this    section    shall  have  the  ^^e?*  <>' 
same  effect  as  personal  service.    10  Edw.  VII.  c.  73,  s.  8.         this^'section. 


APPEALS. 

9. — (1)  An  appeal  from  an  order  for  the  payment  of  Mode  of 
wages,  or  order  of  dismissal  from  service  or  employment,  or 
against  any  decision  of  any  Justice  of  the  Peace  or  Police 
Magistrate  under  this  Act  shall  be  made  to  the  Division  Court 
of  the  division  in  which  the  cause  of  action  arose  or  in  which 
the  party  or  parties  complained  against,  or  one  of  them, 
resided  at  the  time  of  the  making  of  the  complaint,  or  to  the 
Division  Court  holden  in  the  division  in  which  the  party  or 
parties  complained  against  or  one  of  them  carried  on  business, 
and  in  case  of  dismissal  of  the  appeal,  or  affirmance  of  the 
order  or  decision,  the  Court  appeal  d  to  shall  enforce  the  order 
for  payment  of  wages  or  of  dismissal,  and  for  the  payment  of 
the  costs  awarded,  and  shall,  if  necessary,  issue  process  for 
carrying  such  judgment  into  effect. 
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appealing,  and  (2)  The  appeal  shall  be  taken  within  the  time  and  in  the 
fn°r^*^'8i*^*  manner  provided  by  The  Ontario  Summary  Convictions  Act 
as  to  appeals  to  a  Division  Court,  and  the  proceedings  upon 
and  incidental  to  the  appeal  and  subsequent  thereto  shall, 
except  as  provided  by  subsection  1  and  by  section  10,  be  the 
same  as  in  the  case  of  an  appeal  under  The  Ontario  Summary 
RcT.  Stat.  c.  90.  Convictions  Act.    10  Edw.  VII.  c.  73,  s.  9. 

o/'witSS  10.— (1)  The  appeal  may  be   tried    with    a   jury  if  the 

Jary.  appellant  files  with  the  clerk  of   the   court   within  ten  days 

after  the  order  or  decision  a  notice  requiring  a  jury,  or  if  the 
respondent  within  four  days  after  the  service  of  the  notice 
of  appeal  upon  him  files  a  notice  with  the  clerk  requiring  a 
jury,  and  if  the  proper  fees  are  in  either  case  deposited  with 
the  clerk;  otherwise  the  Judge  may  try  the  appeal  without 
a  jury  or  may  summon  a  jury  from  the  body  of  the  court  as 
to  him  seems  meet. 

pi"e  fo?  (2)  Upon  the  application  of  either  party  when  a  jury  is 

hearing  not  required  the  Judge  may  try  the  appeal  at  such  time  and 

appea  s.  place  as  he  may  appoint,  and  upon  such  notice  as  to  him  seems 

reasonable.    10  Edw.  VII.  c.  73,  s.  10. 

AGREEMENTS  WAIVING  ACT. 

SaTvIng*'  ^^' — ^^^  Every  agreement  or  bargain,  verbal  or  written, 

application  of  cxprcsscd  or  implied,  on  the  part  of  any  workman,  servant, 
void.*"  ^^  labourer,  mechanic,  or  other  person  employed  in  any  kind  of 
manual  labour  intended  to  be  dealt  with  in  this  Act  whereby 
it  is  agreed  that  this  Act  shall  not  apply,  or  that  the  remedies 
hereby  provided  shall  not  be  available  for  the  benefit  of  any 
person  entering  into  such  agreement,  is  hereby  declared  to  be 
null  and  void  and  of  no  effect  as  against  any  such  workman, 
servant,  labourer,  mechanic,  or  other  person. 

SSuo  apply         ^^)  "^^^^  section  shall  not  apply  to  any  manager,  officer  or 
to  certain       forcmau  Or  to  any  other  person  whose  wages  are  more  than 

persons.  ^5  ^  ^^^       jq  j,^^^  yjj^  ^    ^3^   ^    jj 
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CHAPTER  145. 

An  Act  respecting"  Councils  of  Conciliation  and  of 
Arbitration  for  settling  Industrial  Disputes. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Trade  Disputes  Act.^^°'^  ""«• 
10  Edw.  VII.  c.  74,  s.  1. 

2.  In  this  Act,  uon.'^"*''" 
(a)    ''Employer"  shall  mean  and  include  any  person  "Employer." 

or  body  of  persons,  incorporated  or  unincorpor- 
ated, employing  not  less  than  ten  workmen  in  the 
business  in  which  the  trade  dispute  has  arisen; 

(&)  "Employees"  shall  mean  and  include  a  person  or  "Employees.' 
persons    in    the    employment    of    an    employer. 
10  Edw.  VII.  c.  74,  s.  2. 

3. — (1)  A  claim  or  dispute  under  this  Act  shall  include  cif^^s  *>^<^ 

1-  t     .  t  Ti-  1  Qispiites 

any  disagreement  between  an  employer  and  his  employees  within  the 
in  respect  of —  ■*^''*" 

(a)  the  price  to  be  paid  for  work  done,  or  in  course 
of  being  done,  whether  such  disagreement  shall 
have  arisen  with  respect  to  wages,  or  to  the  hours 
or  times  of  working; 

(6)  damage  alleged  to  have  been  done  to  work,  delay  in 
finishing  the  same,  not  finishing  the  same  in  a 
good  and  workmanlike  manner  or  according  to 
agreement ; 

(c)  materials  supplied  to  employees  and  alleged  to  be 

bad,  or  unfit,  or  unsuitable; 

(d)  the  price    to   be    paid  for    mining    any  mineral  or 

substance  mined,  or  obtained  by  mining,  hewing, 
quarrying  or  other  process;  or  the  allowances,  if 
any,  to  be  made  for  bands,  refuse,  faults  or  other 
causes  whereby  the  mining  of  the  mineral  sub- 
stance is  impeded; 

(e)  the  performance  or  non-performance  of  any  stipu- 

lation or  matter  alleged  to  have  been  in  an  agree- 
ment, whether  in  writing  or  not; 
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MinimDm 
number  of 
employees 
affected. 


Office   of 
Registrar. 


To  whom 
to  be  at 
first 
assigned. 

Duties,   etc., 
of  Registrar. 


Registrar  to 
summon   wit- 
nesses and 
issue  notices. 


Registrar  to 
proceed   to 
locality  where 
strike  or  lock- 
cut  threat- 
ened. 


(/)  insuflRcient  or  unwholesome  food  supplied  to  em- 
ployees where  there  is  an  agreement  to  victual 
them,  or  to  supply  them  with  provisions  or  stores 
of  any  kind; 

(g)  ill-ventilated  or  dangerous  workings  or  places  in 
mines,  or  unwholesome  or  insanitary  rooms  or 
other  places  of  accommodation  in  which  work  is 
being  performed,  or  want  of  necessary  conveni- 
ences in  connection  with  such  rooms  or  places; 

(h)  the  dismissal  or  employment  under  agreement  of 
employees;  or, 

(i)  the  dismissal  of  employees  for  their  connection  with 
any  trade  or  labour  organization. 

(2)  No  claim  or  dispute  shall  be  the  subject  of  conciliation 
or  arbitration  in  any  case  in  which  the  employees  affected  by 
such  claim  or  dispute  are  fewer  in  number  than  ten.  10  Edw. 
VII.  c.  74,  s.  3. 

4. — -(1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  Registrar  of  Councils  of  Conciliation  and  of  Arbitration 
for  the  settlement  of  industrial  disputes. 

(2)  Such  office  shall  be  assigned  to  some  person  performing 
other,  duties  in  the  public  service,  unless  and  until  the  duties 
are  so  onerous  as  to  require  a  separate  appointment. 

(3)  It  shall  be  the  duty  of  the  Registrar  to  receive  and 
register  and,  subject  to  the  provisions  of  this  Act,  to  deal 
with  all  applications  by  employers  or  employees  for  refer- 
ence to  a  Council  of  Conciliation  or  to  the  Council  of  Arbitra- 
tion of  any  claim  or  dispute  within  the  meaning  of  this  Act; 
to  convene  such  councils  for  the  purpose  of  dealing  with  any 
claim  or  dispute,  to  keep  a  register  in  which  shall  be  entered 
the  particulars  of  all  references  and  settlements  of  claims  and 
disputes  made  to  and  by  a  Council  of  Conciliation,  and  of  all 
references  and  awards  made  to  and  by  the  Council  of  Arbitra- 
tion; and  generally  to  do  all  such  things  and  take  all  such 
proceedings  as  may  be  required  in  the  performance  of  his 
duties  under  this  Act  or  the  regulations  made  in  pursuance 
thereof. 

(4)  The  Registrar  shall  issue  all  summonses,  Form  15,  to 
witnesses  to  attend  to  give  evidence,  with  or  without  the 
production  of  papers  and  documents,  and  shall  issue  all  notices 
and  perform  all  other  acts  in  connection  with  the  sittings  of 
each  such  Council  in  the  prescribed  manner. 

(5)  If  any  difference  shall  arise  between  any  employer  and 
his  employees  likely  to  result  or  resulting  in  a  strike  on  the 
l>art  of  such  employees,  or  a  lockout  on  the  part  of  the  em- 
ployer, it  shall  be  the  duty  of  the  Registrar,  when  requested  in 
A^Titing  to  do  so  by  five  or  more  of  the  employees,  or  by  the 
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employer,  or  by  the  head  of  the  municipality  in  which  the  in- 
dustry' is  situated,  to  visit  the  place  of  such  disturbance  and 
diligently  seek  to  mediate  between  the  employer  and  em- 
ployees. 

(6)  It  shall  be  the  duty  of  the  Registrar  to  promote  con- Duty  of 
ditions  favourable  to  a  settlement  by  endeavouring  to  allay adjustrng  '* 
distrust,  to  remove  causes  of  friction,  to  promote  good  feeling,  disputes, 
to  restore  confidence,  and  to  encourage  the  parties  to  come 
together  and  themselves  effect  a  settlement,  and  also  to  pro- 
mote agreements  between  employers  and  employees  with  a 
view  to  the  submission  of  differences  to  conciliation  or  arbi- 
tration before  resorting  to  a  strike  or  lock-out.    10  Edw.  VII. 
c.  74,  s.  4. 

COUNCIL  OP   CONCILIATION. 

5. — (1)  A  Council  of  Conciliation  for  the  purpose  of  any  councils  of 
dispute  or  claim  shall  consist  of  four  conciliators,  two  to  j^e "°°"  ^*  ^°°" 
nominated  by  each  of  the  parties  to  the  dispute. 

(2)   The  nomination  sh^ll  be  by  writing  lodged  with  the  Nomination 

T>       •    i  CO  of  conciliators. 

Kegistrar. 


(3)   Either  party  may  lodge  the  nomination  papers  with  Filing 

'  nomint 

'  papers. 


the  Registrar  at  any  time  after  the  dispute  has  arisen;  and """"""^'"^ 


if  the  Registrar  has  not  already  received  a  nomination  of 
two  counciliators  on  behalf  of  the  other  party  he  shall  give 
notice  to  such  other  party  of  the  nomination  which  he  has 
received. 

(4)  Any  vacancy  in  a  Council  of  Conciliation  arising  vacancies, 
through  the  death,  resignation,  or  otherwise  of  any  member 
thereof  shall  be  filled  in  the  same  way  as  the  appointment 
was  first  made,  namely,  on  the  nomination  of  the  party  whose 
conciliator  has  ceased  to  be  a  member  of  the  Council.  10  Edw. 
VII.  c.  74,  s.  5. 

PROCEDURE  FOR  CONCILIATION. 

6.  A  claim  or  dispute  within  the  meaning  of  this  Act  mayKeference 
be    referred    for    settlement    to    a    Council  of  Conciliation  conciliation! 
where — 

(a)  the  parties  to  the  claim  or  dispute  jointly  agree  in^greement 
the  prescribed  manner,  Form  2,  to  refer  such  claim 
or  dispute  for  settlement  to  a  Council  of  Concili- 
ation, or, 

(&)   either  party   to  the  claim  or    dispute,  in    the    pre-^pp''*"**'*"! 
scribed   manner,  lodges  an   application,   Form  3,  °    *    ^ 
with  the  Registrar  requesting  that  the  claim  or 
dispute  be  referred  for  settlement  to  a  Council  of 
Conciliation.     10  Edw.  VII.  c.  74,  s.  6. 

7.  The  Registrar,  on   receipt  of  any  such   agreement  or  Duties  of 


Registrar  on 
'  application 

forthwith  lay  the  same  before  the  Council ;  and,  subject  to  the  ^°'  roferenee. 


application  for  a  reference  to  a  Council  of  Conciliation,  shall  "ppHcation 
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Representa- 
tives before 
council   of 
conciliation. 


provisions  of  this  Act  and  the  regulations,  shall  carry  out  all 
directions  of  the  said  Council  given  in  the  endeavour  of  the 
Council  to  effect  a  settlement  of  the  claim  or  dispute.  10  Edw. 
VII.  c.  74,  s.  7. 

8.  Either  party  to  the  claim  or  dispute  may,  for  the  pur- 
poses of  this  Act,  be  represented  by  one  or  more  persons,  not 
exceeding  three,  authorized  by  such  party  as  managers  in  that 
behalf;  and  such  party  shall  be  bound  by  the  acts  of  such 
managers.    10  Edw.  VII.  c.  74,  s.  8. 


Wlien  man- 
agers must 
have  written 
authority. 


Election  of 
managers  as 
representa- 
tives. 


Record  of 
election. 


Written  state- 
ment of  caso. 


To  be  for- 
warded to 
Registrar. 


9.  Where  the  party  numbers  fewer  than  twenty  the  mana- 
gers must  be  authorized  in  writing,  Form  4,  signed  by  the 
members  of  the  party  to  act  for  and  on  their  behalf.  10  Edw. 
VII.  c.  74,  s.  9. 

10. — (1)  Where  the  party  numbers  twenty  or  more  the 
managers  may  be  appointed  or  elected  in  such  manner  as  the 
members  of  the  party  think  proper. 

(2)  A  copy  of  the  resolution  electing  the  managers,  to- 
gether with  a  declaration  by  the  chairman  or  president  of  the 
meeting  stating  it  to  have  been  carried,  shall  be  kept  as  a 
record  of  the  election.    10  Edw.  VII.  c.  74,  s.  10. 

11. — (1)  The  parties  to  the  claim  or  dispute  shall,  if  pos- 
sible, agree  to  a  joint  written  statement  of  their  case;  but  if 
they  do  not  so  agree  a  statement  in  writing  from  each  party 
shall  be  made. 

(2)  The  statement  or  statements  shall  be  forwarded  to  the 
Registrar  before  the  meeting  of  the  Council.  10  Edw.  VIL 
c.  74,  s.  11. 


Oonvening 
meeting  of 
conciliators. 


Report  of 
council. 


12.  When  the  parties  to  a  claim  or  dispute  have  named 
their  conciliators  the  Registrar  shall  by  notice  in  writing, 
Form  5,  convene  a  meeting  of  the  conciliators  at  a  time  and 
place  mentioned  in  the  notice,  the  same  being  selected  with 
due  regard  to  the  general  convenience  of  the  conciliators  and 
the  parties.     10  Edw.  VII.  c.  74,  s.  12. 

13. —  (1)  The  Council  shall  transmit  to  the  Registrar  a 
report,  Forms  6  and  7,  setting  forth  the  result  of  the  refer- 
ence. 


When  council 
report  their 
failure    to 
bring  about 
settlement. 


(2)  In  case  such  report  is  to  the  effect  that  the  Council 
has  failed  to  bring  about  any  settlement  or  adjustment  of 
the  claim  or  dispute  the  Registrar,  on  the  receipt  of  the  re- 
port, shall  transmit  a  certified  copy  to  each  party  to  the  claim 
or  dispute ;  whereupon  either  party  may,  by  notice  in  writing. 
Forms  8  and  9,  require  the  Registrar  to  refer  the  claim  or  dis- 
pute to  the  Council  of  Arbitration  for  settlement,  Form  10. 
10  Edw.  VII.  c.  74,  s.  13. 
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THE  COUNCILS  OF  ARBITRATION. 

14. — (1)  There  shall  be  two  Councils  of  Arbitration,  Establish- 

ment of 

(a)  A  Council   of    Arbitration    for   the   settlement   by  artftration. 
award  in  respect  of  claims  and  disputes  between 
railway  companies,  including  street  railway  com- 
panies, and  wage  earners  employed  in  respect  of 
railway  construction  or  traffic  on  railways;  and 

(&)  A  Council  of  Arbitration  in  respect  of  other  claims 
and  disputes. 

(2)  Each  Council  shall  consist  of  three  members,  one  to^"<=*»^«ooncy 
be  appointed  by  the  Lieutenant-Governor  on  the  recommen- tiiree  members, 
dation  of  the  employees,  and  one  to  be  appointed  by  him  on 

the  recommendation  of  the  employer. 

(3)  The  third  member  of  each  Council  shall  be  the  president ;f/'P°l''iS 
of  the  Council  and  shall  be  appointed  in  manner  following,  by  agreement, 
namely :     The  two  members  appointed  shall  within  twenty-one 

days  after  their  appointment  submit,  Form  1,  to  the  Lieuten- 
ant-Governor the  name  of  some  impartial  person  to  be  ap- 
pointed by  him  to  the  position  of  President. 

(4)  In  case  of  the  said  two  members  failing  so  to  do  the  Appointment 
fiieutenant-Governor  may  appoint  as  President  an  impartial"^  ^^inlt'^to 
person  not  personally  connected  w^th  or  interested  in  any  agree, 
trade  or  industry,  or  in  the  judgment  of  the  Lieutenant-Gov- 
ernor likely,  by  reason  of  his  former  occupation,  business  vo- 
cation or  other  influence,  to  be  biased  in  favour  of  or  against 
employers  or  employees. 

(5)  The  same  person  may  be  President  of  both  Councils.        ^"^  *•""  ^°*^- 

(6)  As  soon  as  practicable  after  a  full  Council  has  been  ap- council  to  be 
pointed  by  the  Lieutenant-Governor  notice  of  the  appoint-^'*^* 
ment  and  the  names  of  the  members  of  the  Council  shall  be 
published  by  the  Registrar  in  the  Ontario  Gazette. 

(7)  The  Lieutenant-Governor  may  cancel  the  appointment  cancellation  of 
of  any  member  on  the  recommendation  of  the  authority  by  appo'"tment. 
which  his  appointment  was  recommended. 

(8)  The  term  of  office  of  a  member  shall  be  two  years;  «ind  J^rm  of 
at  the  end  of  every  term  of  two  years  a  fresh  appointment  of 
members  shall  be  made  in  manner  aforesaid. 


oflice. 


(9)  Every  member  after  the  expiry  or  other  termination  of  Members 
his  term  of  office  shall  be  eligible  for  reappointment  for  a  likerJ-appoinr 
term.  '"<='**• 

(10)  If  the  President  of  a  Council  shall  be  declared  a  when  press- 
bankrupt  or  insolvent,  or  shall  make  a  composition  with  his  members  to 
creditors,   or  shall  make  an  assignment  of  his  property  or *"''*'*  °''^''*- 
salary  for  the  benefit  of  his  creditors,  or  if  any  member  of 

either  Council  shall  be  convicted  of  any  criminal  offence,  such 

99  s. 
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Illness  or 
disability  of 
member  of 
council  while 
reference 
pending. 


Members  of 
council  of 
conciliation 
may  sit  as 
assessors. 


Proviso. 


Uemunpration 
of  members 
of  councils. 


President  or  member  respectively  shall  thereby  vacate  his 
oflSce  of  member. 

(11)  Any  vacancy  in  a  Council  arising  from  death,  resigna- 
tion or  other  cause  shall  be  filled  by  the  Lieutenant-Gover- 
nor for  the  term  of  office,  or  the  residue  of  such  term,  as  the 
case  may  ber,  in  accordance  with  the  respective  methods  pre- 
scribed by  this  Act. 

(12)  In  case  the  President  of  a  Council  is  unable  to  act  as 
such  from  illness,  absence  from  the  Province,  or  other  tem- 
porary cause  the  Lieutenant-Governor  may  appoint  a  person 
to  be  acting  President  of  the  Council  in  his  place;  and  such, 
acting  President  shall  have  all  the  powers  and  perform  all 
the  duties  conferred  by  this  Act  upon  the  President. 

(13)  If  any  member  of  a  Council,  other  than  the  President, 
is,  from  illness  or  from  any  other  disability  howsoever  aris- 
ing, unable  to  perform  the  duties  of  his  office  in  respect 
to  any  claim  or  dispute  then  pending  the  parties  thereto  may 
consent,  in  writing  under  their  respective  hands,  to  the 
appointment  by  the  Lieutenant-Governor  of  a  member  named 
in  such  writing  to  act  for  and  in  the  place  of  the  member 
during  such  disability ;  and  if  either  of  the  parties  refuse  such 
consent  the  Judge  of  the  County  or  District  Court  of  the 
county  or  district  in  which  the  matter  is  situate  with 
respect  to  which  the  claim  or  dispute  has  arisen  may,  on  notice 
to  the  parties  of  the  application  to  him,  make  the  nomination ; 
and  the  Lieutenant-Governor  may  appoint  the  person  so  nomi- 
nated, who  shall  thereupon  be  deemed  a  member  of  such  Coun- 
cil for  all  the  purposes  relating  to  such  claim  or  dispute  and 
to  the  hearing  and  determination  thereof. 

(14)  Where  a  dispute  has  been  referred  to  either  Council 
of  Arbitration  the  members  of  the  Council  of  Conciliation 
may,  with  the  consent  in  writing,  Form  13,  of  both  parties  to 
the  claim  or  dispute,  sit  as  assessors  upon  the  reference  to  the 
Council  of  Arbitration;  but  no  such  assessor  shall  take  any 
part  in  the  reference  except  as  an  assessor  sitting  to  inform 
the  Council  of  Arbitration  when  called  upon  to  do  so, 

(15)  The  members  of  each  Council  of  Arbitration  shall  be 
remunerated  for  their  services  in  such  manner  and  according 
to  such  rate  of  payment  as  the  Lieutenant-Governor  in  Coun- 
cil shall  appoint,  but  subject  to  legislative  provision  being 
made  therefor.     10  Edw.  VII.  c.  74,  s.  14. 


Mode  of  15.  The  following  may  be  the  method  of  ascertaining  the 

a?wtratoM  rccommendatiou  of  employer  and  employees  as  to  the  persons 
by  employers  ^q  be  appointed  on  their  recommendation  respectively  as  mem- 
and employees.  ^^^^  ^^  ^^^  Council  of  Arbitration: 


Qualification 
of  Toters  in 
the  interest 
of  employers. 


(a)  For  the  person  to  be  recommended  by  the  employer 
every  employer  in  Ontario  shall  be  entitled  to  one 
vote ;  every  organization  in  Ontario,  whether  incor- 
porated or  unincorporated,  representing  the  inter- 


Sec.  15  (g).  trade  disputes.  Chap.  145.     ,      1571 

ests  of  employers,  each  member  of  which  has  at 
least  ten  persons  in  his  employment,  shall  be 
entitled  to  one  vote; 

(&)  Every  Board  of  Trade  in  Ontario  legally  constituted  Boards  of 
shall  be  entitled  to  one  vote  for  a  representative  of  Ontario" 
the  employer  in  each  Council ; 

(c)  For  the  person  to  be  recommended  by  employees  as  Who  may  vote 

a  member  of  the  Council  in  matters  not  relating  b7?ecom-*° 
to  railway  companies,  every  trades  and  labour  coun-^^nded^m^ 
cil,     every  district   assembly   of  the   Knights   of  of  employees. 
Labour,  every  federated  council  of  building  trades, 
every  lawfully  incorporated  trades  union,  every 
organization  of  wage-earners  of  an  industrial  call- 
ing primarily  constituted  for,  and  actually  and 
bona  fide  operated  for  the  regulation  of  the  wages 
and  hours  of  labour  as  between  employers  and 
employed,  shall  be  entitled  to  one  vote;  but  this 
shall  not  be  deemed  to  include  co-operative  asso- 
ciations or  societies  formed  under  Chapter  202  of 
the  Revised  Statutes  of  Ontario,  1897 ; 

(d)  For  choosing  the  person  to  be  recommended  by  ^^-^^or^perLn^io 

ployees  of  railway  companies  as  a  member  of  the  be  recommend- 
Council    in  matters    relating  to  railways,    every  fnte^est'^of 
organization  in  Ontario,  whether  incorporated  or^^'^Y^y^^ 
unincorporated,  exclusively  representing  the  inter- 
est of  wage-earners  employed  in  respect  of  railway 
construction  or  traffic  on  railways  shall  be  entitled 
to  one  vote ;  but  this  shall  not  be  deemed  to  include 
co-operative  associations  or  societies ; 

(e)  The  Registrar  shall  give  notice  in  the  Ontario  Crasei^e Notice  to 

^    '  ,,."  ■,■,•..  -,  .-.,     -representative 

calling  on  all  organizations  and  persons  entitled  interests, 
to  vote  for  a  member  to  be  recommended  to  either 
Council,  or  claiming  to  be  so  entitled,  to  communi- 
cate with  him  on  or  before  the  1st  day  of  August, 
of  every  second  year  reckoned  from  1910;  and 
such  notice  shall  be  inserted  for  at  least  four  weeks 
before  that  day  in  every  such  year; 

(/)  The  Registrar  shall  forthwith,  after  such  first  day  of  L'sts  to  be 
August,  prepare  a  list  of  the  persons  and  organi-'"^"*  " 
zations  appearing  to  be  entitled  to  vote  for  a  per- 
son to  be  recommended  for  appointment  to  each  of 
the  said  Councils  respectively,  and  may  refer  any 
doubtful  claim  to  the  Minister  of  Public  Works  for 
his  advice  or  direction ; 

(g)  Each  list  so  to  be  prepared  shall  give  the  last  known  Contents  of 
post  office  address  of  every  person  and  organiza-     '* 
tion  entitled  to  vote  as  employers  and  employees 
respectively  for  the  said  Councils  respectively,  and 
shall  be  published  in  the  Ontario  Gazette,  and  shall 
be  open  to  inspection  at  any  time  by  any  person 
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Inspection. 


Voting  papers 
to  be  trans- 
mitted   to 
ftersons  en- 
titled to  vote. 


Signing  vot- 
ing papers. 


Addressing 
voting  papers. 


When  voting 
papers  to  be 
mailed. 


Voting  papers 
not  received 
in  time. 


Coant  of 
votes  and 
report  to 
be  publislied. 


without  fee,  in  the  office  of  the  Registrar  during 
office  hours ; 

(h)  Between  the  1st  and  30th  days  of  September  of 
every  second  year  reckoned  from  1910  the  Regis- 
trar shall  transmit  by  registered  post  to  the 
address  of  each  person  and  organization  entitled 
to  vote  a  voting  paper,  Form  16. 

(i)  The  voting  paper  of  any  person  entitled  to  vote  under 
this  Act  as  an  employer  shall  be  signed  by  himself 
or  some  person  duly  authorized  in  writing  in 
that  behalf,  and  the  voting  paper  of  any  organi- 
zation entitled  to  vote  shall  be  signed  by  the  presi- 
dent or  vice-president  of  the  organization,  or,  in 
the  absence  of  such  president  or  vice-president,  by 
any  office  bearer  of  the  organization  other  than  the 
secretary  thereof,  and  shall  be  countersigned  by  the 
secretary  or  acting  secretary,  or,  in  the  absence  of 
such  secretary  or  acting  secretary,  by  any  two 
members  not  being  office  bearers;  and  the  voting 
papers  of  a  Board  of  Trade  shall  be  under  the 
corporate  seal  of  the  Board; 

(j)  The  voting  paper  shall  be  forwarded  in  a  stamped 
envelope,  addressed  to  the  Registrar  of  Councils 
of  Conciliation  and  Arbitration,  Toronto,  and 
endorsed,  "Voting  paper  under  The  Trade  Dis- 
putes Act;" 

(k)  Every  voting  paper  shall  be  forwarded  by  mail  or 
otherwise  to  the  Registrar  so  as  to  be  received  by 
him  on  or  before  the  15th  day  of  October  of  the 
year  in  which  the  voting  is  to  be  held,  and  any 
voting  paper  received  by  the  Registrar  after  the 
said  date  shall  have  no  eifect  or  validity; 

(I)  The  Registrar  shall  forthwith,  after  the  said  15th  day 
of  October,  count  the  recommendations  as  well  by 
or  on  behalf  of  employees,  as  by  or  on  behalf  of 
employers  for  each  Council,  and  shall  forward  the 
same  to  the  IMinister  of  Public  Works,  together 
with  the  Registrar's  report  thereon;  and  the  Min- 
ister of  Public  Works,  upon  being  satisfied  of  the 
accuracy  of  such  report,  shall  publish  in  the  On- 
tario Gazette  the  result  of  such  recommendations, 
and  the  names  of  the  persons  appointed  by  the 
Lieutenant-Governor  upon  such  recommendations 
to  be  members  of  the  Councils  of  Arbitration ;  and 
also  the  names  of,  and  number  of  votes  given  for 
the  five  persons  who  have  received  the  greater 
number  of  votes  for  each  Council  on  behalf  of 
emploj'ers  and  employees  respectively; 
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(m)  In  case  either  employers  or  employees,  or  both,  faiiy^.^«"  parties 

^       ^  ^     '^     ''  .     ii  '*'J  to  recom- 

to  recommend  any  person  to  represent  them  on  mend  member 
either  or  both  the  Councils,  as  provided  for  in  thiSarbftritfon."* 
section,  the  Lieutenant-Governor  in  Council  may 
appoint  a  person  or  persons  to  fill  the  vacancy 
or  vacancies.     10  Edw.  VII.  c.  74,  s.  15. 

PROCEDURE  FOR  ARBITRATION. 

16. —  (1)  Any  dispute  or  claim  within  the  meaning  of  this  Reference  to 
Act  may  be  referred  to  the  appropriate  Council  of  Arbitra-how  made,' 
tion  for  its  hearing  and  determination  in  any  of  the  following^'*'- 
cases : — 

(a)  On  application.  Form  9,  to  the  Registrar  by  either 
party  to  a  claim  or  dispute  which,  having  been 
referred  to  a  Council  of  Conciliation,  has  not  been 
settled  or  adjusted  by  such  Council; 

(&)  On  application,  Form  8,  to  the  Registrar  by  both 
parties  to  a  claim  or  dispute,  which  has  not  been 
so  referred  to  a  Council  of  Conciliation. 

Provided  that  if  in  either  case  the  award  of  the  Council  Proviso, 
of  Arbitration  is  not  complied  with  or  carried  out  by  the 
parties,  or  for  any  reason  proves  abortive,  the  parties  to  the 
reference,  or  either  of  them,  shall  not  thereby  be  precluded 
from  referring  the  dispute  to  a  Council  of  Conciliation  or  from 
making  a  second  reference  to  the  Council  of  Conciliation  where 
a  former  reference  has  already  been  made  to  it. 

(2)  If  in  case  of  a  claim  or  dispute,  within  the  meaning  of  where  attempt 
this  Act,  one  party  has  lodged  an  application  with  the  Regis- cmaUcfn*'"" 
trar  requesting  that  the  dispute  or  claim  be  referred  to  ahas^fafieT^ 
Council  of  Conciliation,  and  appointing  two  conciliators  for 

the  purpose,  and  notice  of  the  application  and  of  the  appoint- 
ment of  conciliators  has  been  duly  given  to  the  other  party, 
and  such  other  party  has  not  within  a  reasonable  period 
appointed  conciliators,  and  the  party  lodging  the  application 
has  not  proceeded  to  a  strike  or  lock-out,  as  the  case  may  be, 
the  Council  of  Arbitration,  if  it  thinks  fit,  may  proceed  as 
in  case  of  an  abortive  reference  to  a  Council  of  Conciliation, 
and  such  Council  may  report  their  decision  as  to  the  proper 
settlement  of  the  dispute  in  question  and  also  in  case 
the  Council  thinks  proper,  a  concise  statement  as  to  the  origin 
of  the  dispute,  and  the  causes  inducing  the  same,  and  what 
parties,  if  any,  are  in  the  opinion  of  the  Council  mainly  respon- 
sible for  the  same. 

(3)  The  mayor  of  any  city  or  town,  upon  being  notified  Mayors  to 
that  a  strike  or  lock-out  is  threatened  or  has  actually  occur- rr°ar  of  slfike 
reel  within  the  municipality,  shall  at  once  notify  the  Registrar*"^  lock-out. 
thereof  by  writing,  stating  the  name  of  the  employer,  the 

nature  ol  the  dispute,  and  the  number  of  employees  involved 
as  far  as  his  information  will  enable  him  so  to  do. 
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*Duty  of 
councils  of 
arbitration 
on  being 
notified   of 
strike   or 
•«•  lock-out. 


(4)  It  shall  be  the  duty  of  each  of  the  Councils  of  Arbi- 
tration, upon  being  notified,  or  on  being  otherwise  made  aware, 
that  a  strike  or  a  lock-out  has  occurred  or  is  threatened,  to 
place  itself,  as  soon  as  practicable,  in  communication  with  the 
parties  concerned  and  to  endeavor  by  mediation  to  effect  an 
amicable  settlement,  and  if  in  the  judgment  of  the  Council  it 
is  deemed  best  to  enquire  into  the  cause  or  causes  of  the 
controversy  it  shall  proceed  as  in  the  case  of  a  reference. 
10  Edw.  VII.  c.  74,  s.  16. 


rroTisions  as 
to  parties  and 
representa- 
tives. 


17.  In  every  ease  referred  to  a  Council  of  Arbitration,  or 
in  which  the  Council  has  determined  to  act  under  the  pre- 
ceding section  of  this  Act,  the  Council  shall  have  power  to 
require  either  or  each  party  to  the  claim  or  dispute  to  name 
not  more  than  three  persons,  who,  upon  their  consent  in  writ- 
ing, Form  14,  shall  for  all  purposes  of  the  reference  be  taken 
to  represent  such  party.     10  Edw.  VII.  c.  74,  s.  17. 


proceedings  of      l^.— (1)   The  Couucil  shall  sit  and  conduct  its  proceed- 

conncii  of       ings  as  iu  open  court,  and  in  making  its  decision  shall  be 

governed  by  the  principles  of  equity  and  good  conscience. 

Pr^fdlnt*'  (^)  "^^^  President  shall,  for  the  purpose  of  preserving  order 

during  any  sitting  of  the  Council,  have  all  the  powers  of  a 
Judge  of  the  Supreme  Court,  except  the  power  of  committing 
for  contempt.    10  Edw.  VII.  c.  74,  s.  18. 

Qnomm  of  19.    Any  two  members  of  the  Council  of  Arbitration  shall 

•rbPtration.      coustitute  a  quorum  for  the  transaction  of  business,  and  may 

hold  meetings  at  any  time  and  at  any  place  within  Ontario. 

10  Edw.  VII.  c.  74,  s.  19. 


Investigation 
of  disputes  by 
one  member 
of  board. 


30.  The  Council  of  Arbitration  may  order  that  an  examin- 
ation or  investigation  shall  be  held  before  any  one  memb?r 
of  the  Council,  but  such  member  shall  report  upon  such  exam- 
ination or  investigation  to  the  Council,  and  the  deci«?ion  of 
such  member  shall  not  be  considered  binding  until  approved 
by  the  Council  or  a  majority  thereof.  10  Edw.  VII.  c.  74, 
s.  20. 


31. — (1)  The  report  or  award,  Form  11,  of  the  Council 
of  Arbitration  shall  be  made  within  one  month  after  the  Coun- 
cil has  completed  its  sittings  for  the  hearing  of  the  reference, 
and  shall  be  by  and  under  the  hands  of  a  majority  of  the 
members  of  the  Council. 

(2)  At  the  request  of  either  party,  and  if  the  Council 
approves,  a  copy  of  the  report  or  award  shall  be  published 
by  the  Registrar  in  The  Ontario  Gazette. 

Deposit  with  (3)  The  rcport  or  award,  or  a  copy  certified  under  the 
Registrar.  hand  of  the  President  of  the  Council,  shall  be  deposited  in 
the  office  of  the  Registrar  and  shall  be  open  to  inspection 
without  charge  during  office  hours.     10  Edw.  VII.  c.  74,  s.  21. 


Award,   how 
to  be  made. 


Pablication 
in  Oaiette. 


Inspection. 
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33, — (1)  Either  party  to  a  reference  to  either  Council  of  Agreement 
Arbitration,  at  any  time  before  award  made,  may  by  writing  by  ^w^^d?^ 
under  the  hands  of  such  party.  Form  12,  agree  to  be  bound 
by  the  award  of  the  Council  upon  the  reference  in  the  same 
manner  as  parties  are  bound  upon  an  award  made  pursuant 
to  an  ordinary  submission  in  writing  to  arbitration  under 
The  ArUtration  Act.  ^^^-  s'*^-  «•  ^• 

(2)    Every  such  agreement  made  by  one  party  shall  be^J^*^^^™^^ 
communicated  by  the  Registrar  to  the  other  party,  and  if  by  legai  pro- 
such  other  party  also  agrees  in  like  manner  to  be  bound  thengo^a^Hei'/ 
the  award  may,  on  the  application  of  either  party,  be  enforced 
in  the  same  manner  as  an  award  on  an  ordinary  submission 
in  writing  to  arbitration  may  be  enforced  under  the  said 
Act.    10  Edw.  YII.  c.  74,  s.  22. 


MISCELLANEOUS  PROVISIONS. 

23.  The  Councils  of  Conciliation  and  Arbitration  shall  have  Powers  of 
power—  *'°"°''"^- 

(a)   to  visit  the    locality  where  the    trade    dispute    hasj^^^J^jj^^'* 
arisen  and  to  hear  all  persons  interested  who  may 
come  before  them; 

(&)  to  summon,  Form  15,  any  person  to  attend  as  ^attin^anfe 
witness  before  the  Council,  and  in  the  case  of  any  of  witnesses, 
person  so  summoned  refusing  to  attend  after  pay- 
ment or  tender  of  his  proper  fees  application  may 
be  made  in  a  summary  way  to  a  Justice  of  the 
Peace  having  jurisdiction  in  the  city,  town  or 
county  wherein  the  council  may  be  sitting  for  an 
order  compelling  such  attendance;  and  such  Jus- 
tice of  the  Peace  may  make  such  order  as  might  be 
made  in  any  case  wherein  such  Justice  has  power 
to  compel  appearance  before  him  in  pursuance  of 
The  Ontario  Summary  Convictions  Act,  and  ^^^  ^^^^-  ^-  ^°- 

(c)  to  administer  an  oath  to  any  person  attending  as  a-r^j^jng 
witness  before  the  Council  and  to  examine  any  evidence 
such  person  on  oath  or  affirmation.     10  Edw.  VII.  **^  ***  " 
c.  74,  s.  23. 

24.  No  party  to  any  proceeding  either  before  a  Council  of  professional 
Conciliation  or  a  Council  of  Arbitration  shall  be  representedp"^^""^'^®  "*" 
by  counsel  or  solicitor  or  by  any  paid  agent  other  than  one 

or  more  of  the  persons  between  whom  the  claim  or  dispute  has 
arisen.    10  Edw.  VII.  c.  74,  s.  24. 

25.  No  fees  shall  be  paid  to  the  Registrar  by  any  party  in  Registrar  not 
respect  of  any  proceeding  under  this  Act.       10  Edw.  VII.  J^J*'*'**^® 

c.  74,  s.  25. 
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of  m€miL"rs°"       1^6.  Every  member    of    a  Council    of    Conciliation,  while 
concuuTion'     engaged  in  adjustment  of  any  dispute,  shall  be  remunerated 
for  his  services  as  follows: — 

Preliminary  meetings $3 

Wholeday  sittings $4 

Half-day  sittings    $2 

out  of  any  funds  which  may  be  appropriated  by  this  Legis- 
lature for  that  purpose.     10  Edw.  VII.  c.  74,  s.  26. 

v^tnesscs  ^7,  Witnesses  shall  be  entitled  to  the  same  fees  as  in  a 

Division  Court.     10  Edw.  VII..  c.  74,  s.  27. 

Regulations.  ^g — (1)  The  Lieutenant-Governor  may  make  regulations 
for  the  purpose  of  giving  effect  to  any  of  the  provisions  or 
requirements  of  this  Act,  and  all  such  regulations  not  being 
inconsistent  with  this  Act  shall  have  the  full  effect  of  law  on 
I'ublication  in  the  Ontario  Gazette. 

be*foJe  **'^  ^^)    ^^^^  regulations  shall  be  laid  before  the  Assembly 

Assembly.  within  fourteen  days  after  being  published  in  the  Ontario 
Gazette  if  the  Legislature  is  in  session,  and  if  it  is  not  in  ses- 
sion then  within  the  first  fifteen  days  of  the  ensuing  session. 
10  Edw.  VII.  c.  74,  s.  28. 

informaHUes  29.  No  proceeding  under  this  Act  shall  be  deemed  invalid 
date  proceed-  by  rcasou  of  any  defect  of  form,  or  any  technical  irregularity. 
'"«"■  10  Edw.  VII.  c.  74,  s  .29. 


FORM   1. 

{Section  14-) 

llECOMMEND.\TION   AS   TO   PRESIDENT   OF   THE   COUNCIL  OF    ARBITRATION. 

We,    the    undersigned    arbitrators,    appointed     under     the     pro- 
visions of  The  Trade  Dispi-tes  Act,  submit  the  name  of 

of  as  that  of  an  impartial 

person  qualified  for  the  position  of  President  of  the  Council  of 
Arbitration  as  respects  railway  disputes  (or  as  respects  disputes 
other  than  railway  disputes). 


Dated  this 


day  of 


10  Edw.  VII.  c.  74,  Form  1. 
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FORM  2. 

{Section   6.) 

Agreement   of  both  Parties   to  Refer   to  Conciliation. 

(To  be  prepared  in  duplicate.) 

Memorandum  of  agreement  made  this  day  of 

,   between  ,   employers,   and  employees. 

Whereas  a  claim  or  dispute  in  respect  of  matters  hereinafter 
stated  has  arisen  between  the  parties  hereto,  they  do  hereby  refer 
the  said  claim  or  dispute  for  settlement  to  a  council  of  conciliation, 
and  we,  the  undersigned,  as  managers  for  the  said  employers,  do 
hereby  name   and  declare  and 

to  be  conciliators  for  such  employers ; 
and  we,  the  undersigned,  as  managei's  for  the  employees,  do  hereby 
name  and  to  be 

the  conciliators  for  such  employees  upon  such  council  as  aforesaid. 

The  claim  or  dispute  is  as  follows  {here  state  the  matter  or  mat- 
ters in  dispute). 

Now,  we,  the  parties  hereto,  do  hereby  request  the  Registrar  to 
have  the  said  claim  or  dispute  referred  to  a  council  of  conciliation 
consisting  of  the  aforesaid  persons. 

{To  he  signed  by  the) 

Managers  for  the  Employers. 

Managers  for  the  Employees. 
Witness : 

{Appointment  of  Managers  to  be  attached.) 

See  Form  4- 

10  Edw.  VII.  c.  74,  Form  2. 


FORM  3. 

{Section    6.) 
AprijcATioN  BY  One  Party  to  Refer  to  Conciliation. 

{Date.) 

Whereas  a  claim  or  dispute  has  arisen  between 
employers  and  employees;    we,   the   undersigned 

managers  for  and  on  behalf  of  the  aforesaid,  apply  to 

have  the  said  claim  or  dispute  referred  to  a  council  of  conciliation, 
and  hereby  name  and  declare  of 

and  of  to  be  our  conciliators  upon 

such  council  as  aforesaid. 

The  dispute  or  claim  is  as  follows  (here  state  the  matter  or  mat- 
ters in  dispute.) 

Managers  for 

{Appointment  of  Managers  to  he  attached.) 
See  Form  4. 
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FORM  4. 
(Section  9.) 
Authority  to  Managers  to  Act. 

We,  the  undersigned  employers  (or  employees),  one  of  the  parties 
to  the  claim  or  dispute  between  and 

authorize  of  of  and 

of  to  represent  us,  as  managers  before  the  council  of 

conciliation,  and  we  hereby  agree  to  be  bound  by  the  acts  of  these 
our   representatives. 

Dated  this  day  of  ,  19 

(Where  the  appointment  is  made  by  employees  it  should  be  signed 
by  not  fewer  than  ten  of  such  employees.) 
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FORM  5. 

(Section  12.) 

Convening  a  Meeting  of  Conciliators. 

(Bate.) 

I  beg  to  inform  you  that  you  have  been  selected  as  a  conciliator 
to  deal  with  a  certain  dispute  or  claim  between 
employers  and  ,  employees. 

You  are  requested  to  attend  a  meeting  of  the  conciliators  in  the 
above  matter,  to  be  held  on  the  day  of 

at  ,  in  the  ,  when  the  application  in  the 

said  matter  will  be  laid  before  you, 

I  have  the  honor  to  be 
Your  obedient  servant, 

A.B.,  Registrar 
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FORM  6. 

(Section   13.) 

Terms  of  Settlement  of  Adjustment  after  Reference  to   Council 
OF  Conciliation. 

Memorandum  of  settlement  made  this  day  of 

,   between  ,    employers,    and 

employees. 

Whereas  a  claim  or  dispute  having  arisen  between 
employers  and  ,  employees,  were  appointed 

conciliators,  and  the  undersigned,  ,  were  appointed 

managers  for  the  said  ,and  the  undersigned,  were 

appointed  managers  for  the  said  ,  it  is  hereby  declared 

that  a  settlement  or  adjustment  of  the  said  claim  or  dispute  has 
been  arrived-  at  in  the  following  terms,  to  which  terms  the  said 
managers  hereby  agree  for  and  on  behalf  of  the  said  parties  re- 
spectively : 

(Set  forth  terms  of  settlement.) 

In  witness  whereof  we,  the  undersigned,   have  hereunto  set  our 
hands. 

A.B.,    CD.,   Managers    for    Employers. 

E.F.,   G.H.,   Managers  for   Employees. 

I.,  J.,   K.,  Conciliators. 
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FORM  7. 

(Section  IS.) 

Report  by  Conciliators  of  Failure  to  Settle. 

(Bate.) 


To  the  Registrar. 

Whereas  a  certain  claim  or  dispute  was  referred  to  us  for  con- 
ciliation by  ,  employers  and 

employees,  and  such  conciliation  was  duly  entered  upon,  the  parties 
aforesaid  being  duly  represented  by  their  respective  managers  and 
evidence  was  taken  (omit  the  latter  words  if  such  was  not  the  case), 
and  the  claim  or  dispute  referred  to  us  was  fully  discussed,  but  no 
settlement  or  adjustment  was  arrived  at.  Now,  we,  the  conciliators 
hereinafter  subscribed,  report  that  we  have  been  unable  to  brin'' 
about  any  settlement  or  adjustment  of  the  claim  or  dispute  so  re° 
f erred,  satisfactory  to  the  parties  thereto. 


A.  B.,  C.  D.,  Conciliators. 
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FORM  8. 

{Sections  IS,  16.) 

Joint  Application  to  Refer  to  the  Council  of  Arbitration. 

{Date.) 

To  the  Registrar  under  The  Trade  Disputes  Act. 

Whereas   a  claim  or   dispute  in  respect  of    matters    hereinafter 
stated  has  arisen  between  ,  employer,  and  , 

employees. 

We,  the  undersigned,  managers   for  the  said   em- 

ployers,  and  we,  the  undersigned,  ,  managers  for  the 

said  employees,  dulv  appointed  to  represent  the  interests  of  the 
said  parties  respectively,  hereby  apply  to  have  the  said  claim  or 
dispute  referred  to  the  council  of  arbitration. 

The  claim  or  dispute  is  as  follows : 

{Here  state  the  matter  in  dispute.) 

Managers  for  Employers. 

Managers  for  Employees. 

{Appointment  of  Managers  to  he  attached.) 

See  Form  4. 
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FORM  9, 

{Sections  13,  16.) 

Application  by  one  Party  to  Refer  to  the  Council  of  Arbitra 
tion  after  failure  of  council  of  conciliation. 

{Date.) 

To  the  Registrar  under  The   Trade  Disputes  Act. 

Whereas  a  claim  or  dispute  having  arisen  between  , 

employers,  and  ,  employees,  was  referred  to  a 

council  of  conciliation,  and  the  said  council  failed  to  settle  or  adjust 
the  same;  now,  therefore,  we,  the  undersigned,  being  the  managers 
duly  appointed  to  represent  *  ,  one 

of  the  parties  to  the  said  reference,  do  hereby  require  you  to  refer 
the  said  claim  or  dispute  to  the  council  of  arbitration. 

Managers. 
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FORM  10. 

(Section  13.) 

Refkrence  to  Council  of  Arbitration  after  Failure    of    Counch 
OF  Conciliation. 

(Date.) 

To  the  President  of  the  Council  of  Arbitration  as  respects  railway 
disputes  (or  as  respects  disputes  other  than  railway  disputes). 

Whereas  a  certain  claim  or  dispute  having  arisen  between 
and  ,  the  same  was  referred  for  conciliation  to  , 

and  they  have  reported  that  they  have  been  unable  to  bring  about 
any  settlement  or  adjustment  of  the  said  claim  or  dispute  satisfac- 
tory to  the  parties  thereto,  and  whereas  ,  one  of  the 
partifs  to  the  claim  or  dispute  requires  such  claim  or  dispute  to  be 
referred  to  the  council  of  arbitration.  Now,  therefore,  I  do  so 
refer  the  said  claim  or  dispute  to  the  said  council,  and  herewith 
transmit  all  the  papers  in  the  said  reference  to  you  as  president  of 
the  said  council. 

Registrar. 
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FORM  11. 

(Section  21.) 

Award. 

We,  ,  President,  and  ,  Arbitrators  as  respects 

railway  disputes  (or  as  respects  disputes  other  than  railway  dis- 
putes) (or  a  majority  of  the  council  of  arbitration),  in  the  claim  or 
dispute  between  ,  employers,  and 

employees,  do  hereby  award  that 
(here  set  forth  the  award). 

Given  under  our  hands  this  day  of  ,  A.D.  19 

(President.) 

(Arbitratora.) 
Witness : 

(Registrar.) 
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FORM  12. 

{Section  22.) 

Agreement  to  be  Bound  bt  Awabd. 

Memorandum  of  Agreement  made  this  day  of 

,  19     ,  between  and 

Whereas  certain  claims  or  disputes  (here  state  shortly  the  nature 
of  the  claim  or  dispute) 

have  arisen  between  the  parties  hereto,  and  it  is  desirable  to  refer 
the  same  to  the  council  of  arbitration  as  respects  railway  disputes 
{or  as  respects  disputes  other  than  railway  disputes)  and  for  the 
said  parties  to  be  bound  by  the  award  of  the  said  council  of  arbitra- 
tion in  the  same  manner  as  parties  are  bound  upon  an  award  made 
pursuant  to  an  ordinary  submission  in  writing  to  arbitration  under 
The  Arbitration  Act. 

Nove  it  is  hereby  agreed  by  and  between  the  parties  aforesaid  to 
refer  the  said  claims  or  disputes  to  the  award  of  the  said  council  of 
arbitration,  and  each  of  the  said  parties  agrees  with  the  other  to  be 
bound  by  the  award  of  the  said  council  in  the  same  manner  as 
parties  are  bound  upon  an  award  made  pursuant  to  an  ordinary 
submission  in  writing  to  arbitration  under  The  Arbitration  Act. 

In  witness  whereof  we,  the  managers  duly  appointed  and  author- 
ized to  represent  the  par;ties  hereto,  have  hereunto  set  our  hands 
the  day  and  year  above  written. 

Witness : 

Managers  for  Employers. 

Managers  for  Employees. 
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FORM  13. 

{Section  14.) 

Consent  of  Parties  to  Conciliators  being  Assessors  in  Council  of 

Arbitration. 

{Date.) 

We,  the  managers  appointed  to  represent  the  parties  in  the  matter 
of  the  claim  or  dispute  between  ,  employers,  and 

employees,  hereby  consent  to  members  of  the  council 

of  conciliation  to  which  the  matter  aforesaid  was  referred,  sitting 
as  assessors  upon  the  reference  to  the  council  of  arbitration. 


Managers  for  Employers. 
Managers  for  Employees. 
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FORM  14. 

{Section  17.) 

Consent  of  Managers  to  act  before  the  Council  of  Arbitration. 

(Date.) 

To  the  Registrar, 

Whereas  the  council  of  arbitration  has  required  one  of  the 

parties  to  a  claim  or  dispute  between  and  , 

referred  to  the  said  Council  for  award,  to  name  not  more  than  three 
persons,  who,  upon  their  consent  in  writing,  shall  for  all  purposes 
of  the  above  reference  be  taken  to  represent  such  persons,  now  we, 
the  undersigned,  having  been  duly  named  as  such  persons,  do  hereby 
consent  to  represent  the  said  party  for  all  the  purposes  of  the  here- 
inbefore mentioned  reference,  and  in  witness  of  such  consent  here- 
unto set  our  hands. 

(Signed) 
Witness : 
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FORM  15. 

{Section  23.) 

Summons  to  Witnesses  before  either  Council. 

To 

Whereas  a  council  of  conciliation  {or  the  council  of  arbitration  as 
respects  railway  disputes)  {or  as  respects  disputes  other  than  rail- 
way disputes)  constituted  under  The  Trade  Disputes  Act  has  now 
before  it  Sor  conciliation  (or  arbitration,  as  the  case  may  he),  a 
claim  or  dispute  between  employers, 

and  ,  employees;  and  whereas  the  said 

desire  that  you  should  attend  before  the  said 
council  witness  to  give  evidence,  and  have  authorized  and 

required  me  as  registrar,  to  issue  this  summons  for 

your   attendance.     I   do  hereby,   in  exercise  of  the  powers   in   this 
behalf  given  by  the  said  Act,  summon  and  require  you  to  attend  at 
,  on  ,  the  day  of  ,  at  the 

hour  of  ,  in  the  noon  of  the  said  day,  at 

before  the  said  council,  there  to  be  examined  and  give  evidence  as 
to  and  concerning  the  said  claim  or  dispute,  and  so  to  attend  from 
day  to  day  thereafter  until  you  have  been  duly  discharged  by  the 
said  council  from  further  attendance. 

[And  I  further  require  you  to  bring  with  you  and  produce  at  the 
time  and  place  aforesaid  (documents,  etc.,  if  any,  required  to  he 
produced  hy  vntness.)'\ 

In  default  of  your  attending  at  the  time  and  place  aforesaid,  you 
are  liable  to  be  proceeded  against  under  the  provisions  of  The  Trade 
Disputes  Act. 

In  witness  whereof,  I,  the  said  ,  as    such    Registrar  as 

aforesaid,  have  hereunto  set  my  hand  this  day  of  19 

A.B., 

Registrar. 

Note. — ^The  witness  is  entitled  to  the  same  witness  fees  as  in  a 
Division  Court. 
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FORM  16. 

{Section  15.) 

Voting  Paper  of  {naming  the  person  or  organization). 

A.B.  {person  recommended)  is  hereby  recommended  to  be  appoint- 
ed a  member  of  the  council  of  arbitration  for  disputes  between 
railway  companies  and  their  employees  (or  in  matters  not  relating 
to  railway  disputes)  under  The  Trade  Disputes  Act,  on  behalf  of  the 
employer  {or  employees,  as  the  case  may  he). 

(Signed.) 
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CHAPTER  146. 


An  Act   to   secure  Compensation    to    Workmen   in 
Certain  Cases. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

PRELIMINARY. 

1.    This  Act  may  be  cited  as  The  Workmen's  Compensa- short  utie. 
tio7i  for  Injuries  Act.     R.S.O.  1897,  c.  160,  s.  1. 

3.    In  this  Act,  interpreta- 

tion. 

(a)  "Action,"  ''proceeding"    or    "suit"    shall    include- Action.- 
arbitration ; 

(&)  "County"  shall  include  district;  "County.- 

(c)  "County  Court"  shall  include  district  court;  "Connty 

court." 

(d)  "Court"  or  "Judge"  shall  include  arbitrator;        "court. 

"Judge." 

(e)  "Defendant"  shall  include   respondent;    62    Vict. "Defendant. 

(2),  e.  18,  s.  2,  part. 

(/)  "Employer"  shall  include  a  body  of  persons  cor- " Employer.' 
porate    or    unincorporate,    and    also    the    legal 
personal  representatives  of  a  deceased  employer, 
and  the  person  liable  to  pay  compensation  under 
section  4; 

{g)  "Packing"  shall  mean  a  packing  of  wood  or  metal,  •■  Packing.- 
or  some  other  equally  substantial  and  solid 
material,  of  not  less  than  two  inches  in  thick- 
ness, and  which,  where  filled  in,  shall  extend  to 
within  one  and  a  half  inches  of  the  crown  of  the 
rails  in  use  on  any  railway,  shall  be  neatly  fitted 
so  as  to  come  against  the  web  of  such  rails  and 
shall  be  well  and  solidly  fastened  to  the  ties  on 
which  such  rails  are  laid;  R.S.O.  1897,  c.  160, 
s.  2,  part. 

(h)  "Plaintiff"  shall  include  claimant;   62  Vict.    (2),..piai,,tiff. 
c.  18,  s.  2,  part. 

(i)  "Railway  servant"  shall  mean  and  include  a  rail- ^J^.*',Vt*- 
way  servant,  tramway  servant  and  street  railway 
servant ; 

100  s. 
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"  Superin- 
tendence.' 


'  Workman.' 


U)  "Superintendence"  shall  mean  such  general  superin- 
tendence over  workmen  as  is  exercised  by  a  fore- 
man, or  person  in  a  like  position  to  a  foreman, 
whether  the  person  exercising  superintendence  is 
or  is  not  ordinarily  engaged  in  manual  labour; 

(k)  "Workman"  shall  not  include  a  domestic  or  menial 
servant  or  servant  in  husbandry,  gardening  or 
fruit  growing,  where  the  personal  injury  caused 
to  any  such  servant  has  been  occasioned  by  or  has 
arisen  from  or  in  the  usual  course  of  his  work 
or  employment  as  a  domestic  or  menial  servant, 
or  as  a  servant  in  husbandry,  gardening  or  fruit- 
growing, but  shall  mean  any  railway  servant 
and  any  person  before  mentioned  who,  being  a 
labourer,  servant,  journeyman,  artificer,  handi- 
craftsman, miner  or  otherwise  engaged  in  manual 
labour,  whether  under  the  age  of  twenty-one 
years  or  above  that  age,  has  entered  into  or  works 
under  a  contract  with  an  employer,  whether  the 
contract  is  made  before  or  after  the  passing  of 
this  Act,  is  expressed  or  implied,  oral  or  in  writ- 
ing, and  is  a  contract  of  service  or  a  contract 
personally  to  execute  any  work  or  labour.  R.S.O. 
1897,  c.  160,  s.  2,  part. 


PART  I.— RIGHT  OF  ACTION   FOR   COMPENSATION. 


When  work- 
men to  hare 

claim  against    reaSOn    of- 
employer. 


3.  Where  personal  injury   is    caused    to    a    workman    by 


(a)  any  defect  in  the  condition  or  arrangement  of  the 
ways,  works,  machinery,  plant,  buildings  or 
premises  connected  with,  intended  for  or  used  in 
the  business  of  the  employer;  or 

(&)  the  negligence  of  any  person  in  the  service  of  the 
employer  who  has  any  superintendence  entrusted 
to  him  whilst  in  the  exercise  of  such  superinten- 
dence; or 

(c)  the    negligence    of    any    person    in    the    service    of 

the  employer  to  whose  orders  or  directions 
the  workman  at  the  time  of  the  injury  was 
bound  to  conform  and  did  conform,  where  such 
injury  resulted  from  his  having  so  conformed; 
or 

(d)  the  act  or  omission   of   any   person   in    the   service 

of  the  employer  done  or  made  in  obedience 
to  the  rules  or  by-laws  of  the  employer,  or 
in  obedience  to  particular  instructions  given  by 
the  employer  or  by  any  person  delegated  with 
the  authority  of  the  employer  in  that  behalf;  or 
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(e)  the  negligence  of  any  person  in  the  service  of 
the  employer  who  has  the  charge  or  control  of 
any  points,  signal,  locomotive,  engine,  machine, 
or  train  upon  a  railway,  tramway  or  street  rail- 
way, 

the  workman,  or,  in  case  the  injury  results  in  death,  the 
legal  personal  representatives  of  the  workman,  and  any 
persons  entitled  in  case  of  death,  shall  have  the  same  right 
of  compensation  and  remedies  against  the  employer  as  if 
the  workman  had  not  been  a  workman  of,  nor  in  the  service 
of  the  employer,  nor  engaged  in  his  work,  R.S.O.  1897, 
c.  160,  s.  3. 

4. — (1)  Where  the  execution  of  any  work  is  being  carried  Employer, 
into  effect  under  any  contract,  and  deemed.^ 

(a)  the  person  for  whom  the  work,  or  any  part  thereof, 
is  done,  owns  or  supplies  any  ways,  works,  machin- 
ery, plant,  buildings,  or  premises  used  for  the 
purpose  of  executing  the  work,  and 

(&)  by  reason  of  any  defect  in  the  condition  or  arrange- 
ment of  such  ways,  works,  machinery,  plant, 
buildings  or  premises,  personal  injury  is  caused 
to  any  workman  employed  by  the  contractor  or 
by  any  sub-contractor,  and 

(c)  the  defect  or  the  failure  to  discover  or  remedy  the 
defect  arose  from  the  negligence  of  the  person 
for  whom  the  work  or  any  part  thereof  is  done, 
or  of  some  person  being  in  his  service  and  en- 
trusted by  him  with  the  duty  of  seeing  that  such 
condition  or  arrangement  is  proper, 

the  person  for  whom  the  work,  or  that  part  of  the  work  is 
done  shall  be  liable  to  pay  compensation  for  the  injury 
as  if  the  workman  had  been  employed  by  him,  and  for  that 
purpose  shall  be  deemed  to  be  the  employer  of  the  work- 
man within  the  meaning  of  this  Act;  but  any  such  con- 
tractor or  sub-contractor  shall  be  liable  to  pay  compensation 
for  the  injury  as  if  this  section  had  not  been  enacted,  so 
however  that  double  compensation  shall  not  be  recoverable 
for  the  same  injury. 

(2)  Nothing  in  this  section    shall    affect    any    rights    or  Rights  of 
liabilities  of  the  person  for  whom    the    work    is    done    and  °***®'"  p**"^***^^' 
the     contractor     and     sub-contractor,    if    any,    as    between 
themselves.     R.S.O.  1897,  c.  160,  s.  4. 

5.  Where  personal  injury  is  caused    to    a    workman    em- iniuries  by 
ployed  on  or  about  any  railway.  railways. 

(a)  by  reason  of  the  lower  beams  or  members  of  the 
superstructure  of  any  highway,  or  other  over- 
head bridge,  or  any  other  erection  or  structure 
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over  such  railway,  not  being  of  a  suflBcient  height 
from  the  surface  of  the  rails  to  admit  of  an  open 
and  clear  headway  of  at  least  seven  feet  between 
the  top  of  the  highest  freight  cars  then  running 
on  such  railway,  and  the  bottom  of  such  lower 
beams  or  members,  or 

(6)  by  reason  of  the  space  between  the  rails  in  any 
railway  frog,  extending  from  the  point  of  such 
frog  backward  to  where  the  heads  of  such  rails 
are  not  less  than  j5ve  inches  apart,  not  being 
filled  in  with  packing,  or 

(c)  by  reason  of  the  space  between  any  wing-rail  and 
any  railway  frog,  and  between  any  guai^d-rail 
and  any  other  rail  fixed  and  used  alongside  there- 
of as  aforesaid,  and  between  all  wing-rails  where 
no  other  rail  intervenes  (save  only  where  the 
space  between  the  heads  of  any  such  wing-rail 
and  railway  frog  as  aforesaid,  or  between  the 
heads  of  any  such  guard-rail  and  any  other  rail 
fixed  and  used  alongside  thereof  as  aforesaid, 
or  between  the  heads  of  any  such  wing-rails 
where  no  other  rail  intervenes  as  aforesaid,  is 
either  less  than  one  and  three-quarters  of  an 
inch  or  more  than  five  inches  in  width)  not  be- 
ing at  all  times  during  every  month  of  April, 
May,  June,  July,  August,  September,  October, 
and  November  filled  in  with  packing, 

such  injury  shall  be  deemed  to  have  been  caused  by  reason 
of  a  defect  within  the  meaning  of  clause  (a)  of  section  3, 
but  nothing  in  this  section  shall  be  taken  or  construed,  as 
in  any  respect,  or  for  any  purpose  restricting  the  meaning 
of  the  said  clause.     R.S.O.  1897,  c.  160,  s.  5. 

Exceptions  6.  A  workman,  or  his  legal  representatives,  or  any  person 

?ro^vfsi^i°^  entitled  in  case  of  his  death,  shall  not  be  entitled  under  this 
Act  to  any  right  of  compensation  or  remedy  against  the 
employer, 

(a)  under  clause  (a)  of  section  3,  unless  the  defect  there- 
in mentioned  arose  from  or  had  not  been  dis- 
covered or  remedied  owing  to  the  negligence  of 
the  employer  or  of  some  person  entrusted  by  him 
with  the  duty  of  seeing  that  the  condition  or 
arrangement  of  the  w^ays,  works,  machinery,  plant, 
building  or  premises  are  proper, 

(&)  under  clause  (d)  of  section  3,  unless  the  injury  re- 
sulted from  some  impropriety  or  defect  in  the 
rules,  by-laws,  or  instructions  therein  mentioned, 
but  where  a  rule  or  by-law  has  been  approved,  or 
has  been  accepted  as  a  proper  rule  or  by-law, 
either  by  the  Lieutenant-Governor  in  Council,  or 
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under  and  pursuant  to  any  provision  in  that  be- 
half of  any  Act  of  this  Legislature,  or  of  the 
Parliament  of  Canada,  it  shall  not  be  deemed  for 
the  purposes  of  this  Act  to  be  an  improper  or 
defective  rule  or  by-law, 

(c)  where  the  workman  knew  of  the  defect  or  negli- 
gence which  caused  his  injury,  and  failed  with- 
out reasonable  excuse  to  give  or  cause  to  be 
given  within  a  reasonable  time,  information  there- 
of to  the  employer  or  some  person  superior  to 
himself  in  the  service  of  his  employer,  unless  he 
was  aware  that  the  employer  or  such  superior 
already  knew  of  the  defect  or  negligence, 

but  such  workman  shall  not,  by  reason  only  of  his  continu- 
ing in  the  employment  of  the  employer  with  knowledge  of 
the  defect,  negligence,  act,  or  omission,  which  caused  his 
injury,  be  deemed  to  have  voluntarily  incurred  the  risk  of 
the  injury.     R.S.O.  1897,  c.  160,  s.  6. 

7.  The  amount  of  compensation    recoverable    under    this  Limit  of 
Act  shall  not  exceed  either  such  sum  as  may  be  found  to  becMnpensation.. 
equivalent  to  the  estimated  earnings,  during  the  three  years 
preceding  the  injury  of  a  person  in  the  same  grade  employed 

during  those  years  in  the  like  employment  in  Ontario, 
or  the  sum  of  $1,500,  whichever  is  larger;  and  such  com- 
pensation shall  not  be  subject  to  any  deduction  or  abatement, 
by  reason,  or  on  account,  or  in  respect  of  any  matter  or  thing 
whatsoever,  save  such  as  is  specially  provided  for  in  section 
12.     R.S.O.  1897,  c.  160,  s.  7. 

8.  "Where  in  any  action  under  this  Act  compensation  is  i^istribuuon  ^of 
awarded  in  the  case  of  the  death  of  a  workman  for  an  in- 
jury sustained  by  him  in  the  course  of  his  employment,  the 

amount  recovered,  after  deducting  the  costs  not  recovered 
from  the  defendant  may,  if  the  Court  or  Judge  before  whom 
the  action  is  tried  so  directs,  be  divided  between  the  wife, 
or  husband,  parent  and  child  of  the  deceased  in  such  shares 
as  the  Court  or  Judge,  with  or  without  assessors,  as  the 
case  may  be,  or  if  the  action  is  tried  by  a  jury,  as  the  jury 
may  determine.     R.S.O.  1897,  c.  160,  s.  8. 

9.  Subject  to  the  provisions    of   sections    13    and    14,    an  pi^^*  "f  time 
action  for  the  recovery,  under  this  Act,  of  compensation  for  compensation. 
an  injury  shall  not  be  maintainable  against   the   employer 

of  the  workman,  unless  notice  that  injury  has  been  sustained 
is  given  within  twelve  weeks,  and  the  action  is  commenced 
within  six  months  from  the  occurrence  of  the  accident 
causing  the  injury,  or  in  case  of  death  within  twelve  months 
from  the  time  of  death;  but  in  case  of  death  the  want  of 
such  notice  shall  be  no  bar  to  the  maintenance  of  such 
action,  if  the  Court  or  Judge  is  of  opinion  that  there  was 
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reasonable  excuse  for  such  want  of  notice.  R.S.O.  1897, 
c.  160,  s.  9. 

10.  No  contract  or  agreement  made  or  entered  into  by 
a  workman  shall  be  a  bar  or  constitute  any  defence  to  an 
action  for  the  recovery  under  this  Act  of  compensation  for 
any  injury, 

(a)  unless  for  such  workman  entering  into  or  making 
such  contract  or  agreement  there  was  other  con- 
sideration than  that  of  his  being  taken  into  or 
continued  in  the  employment  of  the  defendant, 
nor 

(&)  unless  such  other  consideration  was,  in  the  opinion 
of  the  Court  or  Judge  before  whom  such  action 
is  tried,  ample  and  adequate,  nor 

(c)  unless,  in  the  opinion  of  the  Court  or  Judge,  such 
contract  or  agreement,  in  view  of  such  other 
consideration  was  not  on  the  part  of  the  work- 
man improvident,  but  was  just  and   reasonable, 

and  the  burden  of  proof  in  respect  of  such  other  considera- 
tion, and  of  the  same  being  ample  and  adequate,  and  that 
the  contract  was  just  and  reasonable  and  was  not  improvid- 
ent, shall,  in  all  eases,  rest  upon  the  defendant;  but  notwith- 
standing anything  in  this  section,  no  contract  or  agreement 
made  or  entered  into  by  a  workman  shall  be  a  bar  or  con- 
stitute any  defence  to  an  action  for  the  recovery  under  this 
Act  of  compensation  for  any  injury  happening  or  caused  by 
reason  of  any  of  the  matters  mentioned  in  section  5.  R.S.O. 
1897,  c.  160,  s.  10. 

11.  Notwithstanding  anything  in  this  Act,  an  action 
under  sections  3,  4  or  5  shall  lie  against  the  legal  personal 
representatives  of  a  deceased  employer.  R.S.O.  1897,  c.  160, 
s.  11. 

13.  There  shall  be  deducted  from  any  compensation 
awarded  to  any  workman  or  the  representatives  of  a  workman, 
or  persons  claiming  by,  under,  or  through  a  workman  in 
respect  of  any  cause  of  action  arising  under  this  Act,  any 
penalty  or  damages,  or  part  of  a  penalty  or  damages  which 
may  in  pursuance  of  any  other  Act,  either  of  the  Parliament 
of  Canada,  or  of  this  Legislature,  have  been  paid  to  such 
workman,  representatives  or  persons  in  respect  of  the  same 
cause  of  action ;  and  where  an  action  has  been  brought  under 
this  Act  by  any  worlonan,  or  the  representatives  of  any 
workman,  or  any  persons  claiming  by,  under,  or  through  such 
workman,  for  compensation  in  respect  of  any  cause  of  action 
arising  under  this  Act,  and  payment  has  not  previously  been 
made  of  any  penalty  or  damages,  or  part  of  a  penalty  or 
damages  under  any  such  Act,  either  of  the  Parliament  of 
Canada  or  of  this  Legislature,  in  respect  of  the  same  cause 
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of  aetion,  such  workman,  representatives  or  persons  shall  not, 
so  far  as  this  Legislature  has  power  so  to  enact,  be  entitled 
thereafter  to  receive  in  respect  of  the  same  cause  of  aetion, 
any  such  penalty  or  damages,  or  part  of  a  penalty  or  dam- 
ages, under  any  such  last-mentioned  Act.  R.S.O.  1897, 
c.  160,  s.  12. 

13. — (1)  Notice  in  respect  of  an  injury    shall    give    the  Notice  of 
name  and  address  of  the  person  injured,  and  shall  state  in'"^"'^^" 
ordinary  language  the  cause  of  the  injury  and  the  date  at 
which  it  was  sustained,  and  shall  be  served  on  the  employer, 
or  if  there  are  more  employers  than  one,  upon  one  of  such 
employers. 

(2)  The  notice  may  be  served  by  delivering  it  to  or  at  Delivery, 
the  residence  or  place  of  business  of  the  person  on  whom  it 

is  to  be  served. 

(3)  The  notice  may  also  be  served  by  sending  it  by  regis- service  by 
tered  post,  addressed  to  the  person  on  whom  it  is  to  be  served '®"**'"- 

at  his  last  known  place  of  residence  or  place  of  business,  and 
if  served  by  post  shall  be  deemed  to  have  been  served  at 
the  time  when  a  letter  containing  the  same  would  be  de- 
livered in  the  ordinary  course  of  post,  and  in  proving  the 
service  of  such  notice  it  shall  be  sufficient  to  prove  that  the 
notice  was  properly  addressed  and  registered. 

(4)  "Where  the  employer  is  a  body  of  persons  corporate ggryjce  on 
or  unincorporate  the   notice   shall  be   served   by   delivering  partnership 
it  at  or  by  sending  it  by  registered    post   addressed   to   the*"^*^^'^^"'^*  * 
office,  or  if  there  are  more  offices  than  one,  to  any  one  of  such 
offices. 

(5)  The  want  or  insufficiency  of  the  notice  required  by  irregularities 
this  section,  or  by  section  9,  shall  not  be  a  bar  to  the  main- barTo  action, 
tenance  of  an  action  for  the  recovery  of  compensation  for 

the  injury  if  the  Court  or  Judge  before  whom  such  action 
is  tried,  or,  in  case  of  appeal,  if  the  Court  hearing  the  ap- 
peal is  of  opinion  that  there  was  reasonable  excuse  for  such 
want  or  insufficiency,  and  that  the  defendant  has  not  been 
thereby  prejudiced  in  his  defence. 

(6)  A  notice  under  this  section  shall  be  sufficient  if  in  Form  of 
the  form  or  to  the  effect  following:—  °°*'"=«- 

To  A.H.,  of  (here  insert  the  employer's  address) 

or 
To  the  Company,  {or  as  the  case  may  he.) 

Take  notice,  that  on  the  day  of  19       j  CD.,  of 

(insert  address  of  injured  person)  a  workman  in  your  employment 
sustained  personal  injury,   {add,   of  which  he  died,  if  such   be   the 
•    case),  and  that  such  injury  was  caused  by  (state  shortly  the  cause 
of  injury,  e.g.,  the  fall  of  a  beam). 
(Date.) 

Yours,  etc., 

X.Y. 

R.S.O.  1897,  c.  160,  s.  13. 
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warn  of  **^  14-  If  the  defendant  in  any  action  against  an  employer 

thepfainuffs  ^°^  Compensation  for  an  injury  sustained  by  a  workman  in 
employer.  the  coursc  of  his  employment  intends  to  rely  for  a  defence 
on  the  want  of  notice  or  the  insufficiency  of  notice,  or  on 
the  ground  that  he  was  not  the  employer  of  the  workman 
injured,  he  shall,  not  less  than  seven  days  before  the  hear- 
ing of  the  action,  or  such  other  time  as  may  be  fixed  by 
the  rules  regulating  the  practice  of  the  Court  in  which  the 
action  is  brought,  give  notice  to  the  plaintiff  of  his  inten- 
tion to  rely  on  that  defence,  and  the  Court  may,  in  its  dis- 
cretion, and  upon  such  terms  and  conditions  as  may  be  just 
in  that  behalf,  order  and  allow  an  adjournment  of  the  case 
for  the  purpose  of  enabling  such  notice  to  be  given;  and, 
subject  to  any  such  terms  and  conditions,  any  notice  given 
pursuant  to  and  in  compliance  with  the  order  in  that  be- 
half, shall,  as  to  any  such  action  and  for  all  purposes  there- 
of, be  held  to  be  a  notice  given  pursuant  to  and  in  con- 
formity with  sections  9  and  13.     R.S.O.  1897,  c.  160,  s.  14. 

^mand*"  ^^  ^^-  ^^  ^^  action  brought  under  this  Act  the  particulars 
of  demand  or  statement  of  claim  shall  state  in  ordinary 
language  the  cause  of  the  injury,  and  the  date  at  which  it 
was  sustained,  and  the  amount  of  compensation  claimed ; 
and  where  the  action  is  brought  by  more  than  one  plaintiff, 
the  amount  of  compensation  claimed  by  each  plaintiff,  and 
where  the  injury  of  which  the  plaintiff  complains  shall 
have  arisen  by  reason  of  the  negligence,  act,  or  omission 
of  any  person  in  the  service  of  the  defendant,  the  particu- 
lars shall  give  the  name  and  description  of  such  person. 
R.S.O.  1897,  c.  160,  s.  15. 


Application 
for  appoint- 
ment of 
assessors. 


16. — (1)  Upon  the  trial  of  an  action  for  recovery  of  com- 
pensation under  this  Act  before  a  Judge  without  a  jury, 
one  or  more  assessors  may  be  appointed  by  the  Court  or 
Judge  for  the  purpose  of  ascertaining  the  amount  of  com- 
pensation; and  the  remuneration,  if  any,  to  be  paid  to  such 
assessors  shall  be  fixed  and  determined  by  the  Judge  at  the 
trial. 

Who  may  act.  ^2)  Any  pcrson  who  shall,  as  hereinafter  provided,  be 
appointed  to  act  as  an  assessor  in  such  action  shall  be  quali- 
fied so  to  act. 

(3)  In  such  action,  a  party  who  desires  assessors  to  be 
appointed  shall,  ten  clear  days  at  least  before  the  day  for 
holding  the  Court  at  which  the  action  is  to  be  tried,  file  an 
application  stating  the  number  of  assessors  he  proposes  to 
be  appointed,  and  the  names,  addresses  and  occupations  of 
the  persons  who  may  have  expressed  their  willingness  in 
writing  to  act  as  assessors ;  and  if  the  applicant  has  obtained 
the  consent  of  the  other  party  to  the  persons  named  being 
appointed,  he  shall  file  such   consent  with  his  application. 


Application  for 
appointment. 
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(4)  Where    the    application    for    the    appointment  of  as- service, 
sessors  has  been  made  by  one  party  to  an  action  only,  he 
shall,  eight  clear  days  at  least  before  the  day  for  holding 

the  Court  at  which  the  action  is  to  be  tried,  serve  a  copy  of 
the  application,  so  filed,  upon  the  other  party,  who  may 
then  either  file  an  application  for  assessors,  or  file  objec- 
tions to  one  or  more  of  the  persons  proposed. 

(5)  An  application  for  the  appointment  of  assessors  maypormof 
be  in  the  form  following,  or  to  the  like  effect,  namely: — application. 

In  the  (flescrihinq   the  Court) 

The   Work7nen's  Compensation  for  Injuries  Act. 

Between  Plaintiff, 

and 

Defendant. 

The  plaintiflF  {or  defendant)  applies  to  have  an  assessor  (or  asses- 
sors) appointed  to  assist  the  C!ourt  in  ascertaining  the  amount  of 
compensation  to  be  awarded  to  the  plaintiff,  should  the  judgment 
be  in  his  favour,  and  he  submits  the  names  of  the  following  per- 
sons, who  have  expressed  their  willingness  in  writing  to  act  as 
assessors  should  they  be  appointed. 

(Here  set  out  the  names,  addresses  and  occupations  of  the  per- 
sons above  referred  to.) 

(If  the  other  party:  consents  to  the  appointment  add  the  follow- 
ing) : — 

The  defendant  {or  plaintiff)  consents  to  the  appointment  of  any 
of  the  persons   above  named  to  act  as  assessors  in  this   action,   as 
appears  by  his  consent  thereto  filed  herewith. 
Dated  this  day  of 

A.B. 
The  above  named  plaintiff,  {or  as  the  case  may  he). 

(6)  Where  separate  applications  are  filed  by  the  parties, Appointment, 
no    objection    to    the    persons    proposed    shall  be  made  by 

either  party,  but  the  Court  or  Judge  may  appoint  from  the 
perscfns  named  in  each  application  one  assessor  or  more,  but 
the  same  number  of  assessors  shall  be  appointed  from  the 
names  given  in  each  application.     R.S.O.  1897,  c.  160,  s.  16. 

17.  Where    any    such    action    is    brought   in    a    Division  Assessors  in 
Court    the    applications    for    the    appointment  of  assessors,  eourt''" 
together  with  any  objections  made  to  the  persons  proposed, 

shall  be  transmitted  by  the  clerk  of  the  Court  to  the  Judge. 
R.S.O.  1897,  c.  160,  s.  17. 

18.  Where  application  for  the  appointment  of  assessors  Appointment 
is  granted,  the  Court  or  Judge  shall  appoint  such   of  thcj^^^e'^''^^'" 
persons  proposed  for  assessors  as  by  the  Court  or  Judge  may 

be  deemed  fit,  subject  to  the  provisions  contained  in  this 
Act.    R.S.O.  1897,  c.  160,  s.  18. 

19.  Where  an  application  for  the  appointment  of  assessors  Additional 
has  been  filed,  the  Court  or  Judge  may,  at  any  time  prior  "^^^^™- 
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Appointment    to  the  trial  of  the  action,  nominate  one  or  more  additional 

it^own"°°      persons    to    act   as    assessors;  and  where  no  application  for 

motion.  assessors  has  been  made,  the  Court  or  Judge  may  appoint 

one  or  more  persons  to  act  as  assessor   or   assessors   in    the 

action  before  or  on  the  trial    of    the    action.     R.S.O.    1897, 

c.  160,  s.  19. 


Where  as- 
sessors do  not 
attend  at 
trial. 


30.  If  at  the  time  and  place  appointed  for  the  trial  all 
or  any  of  the  assessors  appointed  do  not  attend,  the  Court 
or  Judge  may  either  proceed  to  try  the  action  with  the 
assistance  of  such  of  the  assessors,  if  any,  as  do  attend,  or 
may  adjourn  the  trial  generally,  or  upon  any  terms  which 
the  Court  or  Judge  may  think  fit,  or  may  appoint  any  per- 
son who  may  be  available  and  who  is  willing  to  act,  and 
who  is  not  objected  to,  or  who,  if  objected  to,  is  objected 
to  on  some  insufficient  ground,  or  the  Court  or  Judge  may 
try  the  action  without  assessors.     R.S.O.  1897,  c.  160,  s.  20. 


31.  Every  person  requiring  the  Court  or  Judge  to  be 
assisted  by  assessors  shall  at  the  time  of  filling  his  appli- 
cation deposit  therewith  the  sum  of  $4  for  every  assessor 
proposed,  and  such  payment  shall  be  considered  as  costs  in 
the  action,  unless  otherwise  ordered  by  the  Court  or  Judge; 
but  where  a  person  proposed  as  an  assessor  has  in  writ- 
ing agreed  and  consented  that  he  will  not  require  his 
remuneration  to  be  so  deposited,  no  deposit  in  respect  of 
such  person  shall  be  required.     R.S.O.  1897,  c.  160,  s.  21. 

33.  Where  an  action  is  tried  by  the  Court  or  Judge  with 
the  assistance  of  assessors  in  addition  to  or  independently 
of  any  assessors  proposed  by  the  parties,  the  remuneration 
of  such  assessors  shall  be  borne  by  the  parties,  or  either  of 
them,  as  the  Court  or  Judge  shall  direct.  R.S.O.  1897, 
c.  160,  s.  22. 

33.  If  after  an  assessor  has  been  appointed  the  action 
is  not  tried,  the  Court  or  Judge  may  make  an  allowance  to  him 
in  respect  of  any  expense  or  trouble  which  he  may  have 
incurred  by  reason  of  his  appointment,  and  direct  the  pay- 
ment to  be  made  out  of  any  sum  deposited  for  his  remunera- 
tion.   R.S.O.  1897,  c.  160,  s.  23. 

34.  The  assessors  shall  sit  with  and  assist  the  Court  or 
Judge  when  required  with  their  opinion  and  special  know- 
ledge for  the  purpose  of  ascertaining  the  amount  of  com- 
pensation, if  any,  which  the  plaintiff  shall  be  entitled  to 
recover.     R.S.O.  1897,  c.  160,  s.  24. 

^nsoHdation  gS. — <1)  "Where  several  actions  are  brought  under  this 
Act  against  a  defendant  in  the  same  Court  in  respect  of 
the  same  negligence,  act  or  omission,  the  defendant  shall  be 
at  liberty  to  apply  to  the  Judge  that  the  actions  be  consoli- 
dated. 


Deposit  of 
assessor's  fees. 
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(2)  Applications  for  the  consolidation  of  actions  shall  be  upon  uotice. 
made  upon  notice  to  the  plaintiffs  affected  by  such  consoli- 
dation.    E.S.O.  1897,  e.  160,  s.  25. 

26. — (1)  Where    several    actions    are    brought  under  this  staying  sever- 
Act  against  a  defendant  in  the  same    Court    in   respect   of  ab?de"St 
the  same  negligence,  act  or  omission,  the  defendant,  on  fil-°^o°®- 
ing  an  undertaking  to  be  bound  so  far  as  his  liability  for 
such  negligence,  act  or  omission  is  concerned  by  the  decision 
in  such  one  of  the  said  actions  as  may  be  selected  by  the 
Court  or  Judge,  may  apply  to  the  Court  or  Judge  for  an 
order  to  stay  the  proceedings  in  the  actions  other  than  in 
the  one  so  selected,  until  judgment  is  given  in  such  selected 
action. 

(2)  An  application  for  a  stay  of  proceedings  may  be  made  Application 
upon   notice    to   the    plaintiffs    affected  by  the  stay  of  pro-  ^'^  ^  ^^' 
ceedings  or  ex  parte.     R.S.O.  1897,  c.  160,  s.  26. 

37.  Upon  the  hearing  of  an  application  for  the  consolida- Terms  of  con- 
tion  of  actions  or  for  a  stay  of  proceedings,  the  Court  orltay^*^*^°"°'^ 
Judge  may  impose  such  terms  and  conditions  and  make  such 

order  in  the  matter  as  may  be  deemed  just.  R.S.O.  1897, 
c.  160,  s.  27. 

38.  If  an  order  is  made    by    a    Court    or    Judge    upon  varying 
an  ex  parte  application  to  stay  proceedings,  it  shall  be  com-*"^^^""' 
petent  to  the  plaintiffs  affected  by  the  order   to    apply    to 

the  Court  or  Judge,  upon  notice  or  ex  parte,  to  vary  or  dis- 
charge the  order,  and  upon  such  last  mentioned  application 
such  order  shall  be  made  as  the  Court  or  Judge  shall  think 
fit,  and  the  Court  or  Judge  shall  have  power  to  dispose  of 
the  costs  occasioned  by  such  order  as  may  be  deemed  just. 
R.S.O.  1897,  c.  160,  s.  28. 

39.  If   judgment  in  the  selected   action   is   given   against  Removal  of 
the  defendant,  the  plaintiffs  in  the  actions  stayed  shall  be'^'*'^" 

at  liberty  to  proceed  for  the  purpose  of  ascertaining  and 
recovering  their  damages  and  costs.    R.S.O.  1897,  c.  160,  s.  29. 

30. — (1)  "Where  two  or  more  persons  are  joined  as  plain- Damages  to 
tiffs  under  section  25,  and  the  negligence,  act  or  omission  a^esled™*^'^ 
which  is  the  cause  of  action  is  proved,  the  judgment 
shall  be  for  all  the  plaintiffs,  but  the  amount  of  compensa- 
tion, if  any,  that  each  plaintiff  is  entitled  to  shall  be  separ- 
ately found  and  set  forth  in  the  judgment,  and  the  amount 
of  costs  awarded  in  the  action  shall  be  ordered  to  be  paid 
to  such  person  and  in  such  manner  as  the  Court  or  Judge 
thinks  fit. 

(2)  If  the  defendant  fails  so  to  pay  the  several  amounts  ExecuUon. 
of  compensation  and  the  costs  awarded  in  the  action,  exe- 
cution   may   issue    as   in    an    ordinary    action,    and    if   the 
proceeds  of  the  execution    are    insufficient,    after    deducting 
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all  costs,  to  pay  the  whole  of  the  amounts  awarded,  a  divi- 
dend shall  be  paid  to  each  plaintiff,  calculated  upon  the  pro- 
portion of  the  amount  awarded  to  the  respective  plaintiffs 
to  the  total  amount  realized  after  the  deduction  of  all  the  costs 
of  the  action.     R.S.O.  1897,  c.  160,  s.  30. 

31.  A  defendant  may  by  notice  to  the  opposite  party  to 
be  given  or  served  at  least  six  days  before  the  day  appointed 
for  the  trial  of  the  action,  admit  the  truth  of  any  state- 
ment of  his  liability  for  any  alleged  negligence,  act  or 
omission  as  set  forth  or  contained  in  the  plaintiff's  state- 
ment or  particulars  of  claim  in  the  action,  and  after  such 
notice,  the  plaintiff  shall  not  be  allowed  any  expense 
thereafter  incurred  for  the  purpose  of  proving  the  matters 
so  admitted.     R.S.O.  1897,  c.  160,  s.  31. 

33.  "Where  the  time  for  doing  any  act,  taking  any  pro- 
ceeding, or  giving  any  notice  under  or  required  by  this  Act 
expires  on  a  holiday  such  act,  or  proceeding,  or  notice  shall, 
so  far  as  regards  the  time  of  doing,  taking  or  giving  the 
same,  be  held  to  be  duly  and  sufficiently  done,  taken  or 
given,  if  done,  taken  or  given,  on  the  day  next  following 
which  is  not  a  holiday.     R.S.O.  1897,  c.  160,  s.  32. 

33.  In  an  action  brought  in  any  Court  to  recover  com- 
pensation under  this  Act,  the  forms  and  methods  and  the 
rules  and  orders  in  force  in  the  Court  shall,  subject  to  and 
save  as  otherwise  provided  by  this  Act,  apply  to  and  regulate 
all  matters  of  pleading,  practice  and  procedure  in  such 
action,  and  notAvithstanding  anything  in  this  Act  contained, 
the  forms  and  methods  and  the  pleadings,  practice  and  pro- 
cedure in  any  such  action  shall  conform  to  and  be  regulated 
by  any  rules  or  orders  in  that  behalf  hereafter  lawfully  and 
duly  made  or  prescribed  with  respect  to  actions  brought  in 
such  Court.     R.S.O.  1897,  c.  160,  s.  33. 

34.  Where 

(a)  the  machinery  or  other  plant  or  works  of  or  in 
a  factory,  or  any  part  of  such  machinery,  plant 
or  works  through  or  by  reason  of  which  the  in- 
jury complained  of  was  inflicted  or  occasioned  or 
alleged  to  have  been  inflicted  or  occasioned  is 
or  are,  by  The  Factory,  Shop  and  Office  Build- 
ing Act  or  any  other  Act  of  this  Legislature,  or 
of  the  Parliament  of  Canada,  required  to  be 
covered,  guarded,  protected  or  suitably  enclosed 
in  whole  or  in  part  or  to  be  of  a  special  or  parti- 
cular kind  or  quality  or  to  be  kept  in  a  parti- 
cular or  specified  state  or  condition;  or 

(6)  dangerous  structures  or  places  or  openings  in  or 
in  connection  with  a  factory  are  required  by 
law  to  be  kept  securely  guarded  or  protected  or 
suitably  enclosed  as  far  as  practicable,  or  to  be 
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kept  in  some  particular  state  or  condition,  or  that 
facilities  for  so  keeping  them  or  any  of  them  shall 
be  provided;  or 

(c)  any  part  of  a  railway  or  railway  track  or  railway 
bridge  or  other  structure  is  required  to  be  of  a 
certain  kind  or  character  or  to  be  constructed  or 
kept  by  the  company  in  any  particular  or  speci- 
fied way  or  manner  as  provided  or  contemplated 
by  this  Act  or  by  The  Ontario  Railway  Act,  or^^^^^^^ 
by  any  other  Act  of  this  Legislature,  or  of  the 
Parliament  of  Canada, 

then  upon  any  trial  or  arbitration  under  this  Act  for  the 
recovery  of  damages  for  injury  to  a  workman  arising  out 
of  the  neglect  or  alleged  neglect  on  the  part  of  the  person 
or  company  required  to  keep  such  machinery,  buildings, 
structures,  dangerous  places,  and  railway  track  or  struc- 
tures in  such  a  state,  condition  or  manner  or  of  the  kind, 
character  or  quality  before  mentioned  and  as  it  is  provided 
or  contemplated  by  those  Acts,  and  it  is  or  becomes  material 
to  the  issue  on  the  trial  or  arbitration,  the  onus  of  proving 
that  the  same  were  so  kept  or  in  such  condition  or  that 
facilities  were  provided  for  so  keeping-  the  same  as  the  case 
may  be  or  as  the  Act  or  Acts  require,  shall  be  upon  the 
party  to  the  action  whose  duty  it  was  under  any  of  the  Acts 
to  so  keep  such  machinery,  works,  plant,  dangerous  places 
or  any  part  thereof,  or  railway  tracks  or  works  and  struc- 
tures or  any  part  thereof  as  by  those  Acts  or  any  of  them  is 
required  or  provided.     62  Vict.   (2),  c.  18,  s.  3. 


PART  II.  ARBITRATION. 

35.  Notwithstanding   anything  in   Part  I.,   except   wheregeitjementof 
the  claim  is  in  respect  of  an  injury  resulting  in  death,  all  ciajms^"nder 
claims  for  damages  under  this  Act  may  be  disposed  of  by  arbitration. 
arbitration  as  herein  provided.     62  Vict.   (2),  c.  18,  s.  4. 

36.  Proceedings  under  this  Part   by    way    of    arbitration  venue  for 
shall  be  begun  and  carried  on  in  the  county  or  district  iiiPJ'j'^^'lj^^"^^ 
which  the  accident  happened  or  the  injury  was  occasioned. 

62  Vict.  (2),  c.  18,  s.  5. 

37.  If  the  action  is  begun  in  a  County  Court,  all  applica- Applications 
tions  may  be  made  to  the  Judge  of  the  Court  instead  of  to  a  g^j^nty  court 
Judge  of  the  Supreme  Court  in  Chambers,  and  the  Judge  of 

the  County  Court  shall  have  the  same  power  and  authority 
as  a  Judge  of  the  Supreme  Court  in  Chambers  in  respect  of 
such  applications,  but  the  respondent  shall  not  be  entitled, 
where  notice  of  arbitration  is  given  and  the  amount  claimed 
is  within  the  jurisdiction  of  the  County  Court,  to  apply  for 
an  order  directing  that  the  proceedings  shall  be  by  action. 
62  Vict.  (2),  c.  18,  s.  6. 
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arbiuation.  ^8. — (1)  If   a   Workman   claiming    compensation    for   in- 

juries under  this  Act  desires  to  proceed  by  arbitration 
under  this  Part,  he  shall  within  four  months  from  the  date 
upon  which  such  injuries  were  sustained  serve  a  notice, 
Form  1,  upon  the  person  whom  he  claims  to  be  liable,  stat- 
ing that  his  claim  will  be  submitted  to  arbitration  unless 
notice  of  objection  is  given  as  hereinafter  provided. 

(2)  If  an  employer  objects  to  an  arbitration  he  shall  with- 
in ten  days  after  the  service  upon  him  of  such  notice  serve 
notice,  Form  2,  that  at  a  time  therein  named,  which  shall 
not  be  more  than  eight  days  from  the  date  thereof,  he  will 
apply  to  a  Judge  of  the  Supreme  Court  in  Chambers  for 
an  order  that  any  proceedings  in  respect  of  such  injuries 
shall  be  by  action  and  not  by  arbitration,  and  the  Judge  on 
hearing  such  application  may  in  his  discretion  direct  that 
proceedings  are  to  be  carried  on  by  action  on  any  of  the  fol- 
lowing grounds: — 

(a)  If  he  finds  that  diflScult  questions  of  law  not  already 
judicially  determined  are  likely  to  arise  during 
the  proceedings,  or 

(&)  If  it  is  made  to  appear  that  complicated  questions  of 
fact,  difficult  of  determination,  are  likely  to  arise 
on  the  arbitration,  and  which  should  in  his  opin- 
ion be  determined  in  an  action  and  not  by  arbi- 
tration, or 

(c)  If  the  Judge  of  the  County  Court  is  for  any  reason 
or  cause  disqualified,  and  there  is  no  Junior 
Judge. 

(3)  The  Judge  may  by  such  order  extend  the  time  for 
commencing  an  action  as  he  may  deem  proper. 

(4)  Unless  such  notice  of  objection  is  given  within  ten 
days  after  the  service  on  him  of  a  notice  of  arbitration  under 
subsection  1  the  employer  shall  be  deemed  to  consent  to  an 
arbitration,  but  where  it  is  shown  to  the  satisfaction  of  the 
Judge  that  the  failure  to  give  notice  of  objection  was  due 
to  mistake,  inadvertence,  or  oversight,  or  that  there  are 
other  sufficient  grounds,  he  may  upon  such  terms  as  he  may 
deem  just,  enlarge  the  time  for  giving  such  notice  and  such 
enlargement  may  be  ordered  although  the  application  for 
the  same  is  not  made  until  after  the  expiration  of  the  pre- 
scribed time.     62  Vict.   (2),  c.  18,  s.  7. 

39. — (1)  Where  proceedings  are  begun  by  action  instead 
by^ef^ndTnt  of  by  noticc  of  arbitration,  the  defendant  may  apply  to  a 
havematt^er  Judgc  in  Chambers  for  an  order  directing  that  the  proceed- 
disposedofby   jngg  q\iq\\  be  taken  and  carried  on  by  arbitration  and  not 

arbitration.  °         . 

by  action. 

Order  of  Judge.      (2)  The  Judge  to  whom  the  application  is  made,  if  he  is 
of  opinion  that  the  cause  of  action  can  be  more  conveniently 
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disposed  of  by  arbitration  than  by  action,  and  that  the  same 
should  be  disposed  of  by  arbitration  rather  than  by  action, 
shall  so  order,  and  in  that  case  no  further  proceedings  shall 
be  had  in  the  suit  or  action,  but  proceedings  shall  be  initiated 
and  carried  on  by  way  of  arbitration. 

(3)  The  Judge  may  dispose  of  the  costs  of  the  action  up  Disposition 
to  the  date  of  the  order,  or  may  direct  that  such  costs  shall  be"^  to  costs. 
in  the  discretion  of  the  arbitrator.     62  Vict.  (2),  c.  18,  s.  8. 

40.  Either  the  issue  of  a  writ  or  a  notice  of  arbitration  commem;e^-^^ 
under  this  Part  shall  be  a  sufficient  commencement  of  the 

action  and  a  sufficient  compliance  with  section  9,   whether  Rev.  stat. 
the  proceedings  are  afterwards  carried  on  by  arbitration  or^^*^- 
by  action.     62  Vi(?t.  (2),  c.  18,  s.  9. 

41.  Nothing   in   this   Act   contained   shall   dispense   with  Notice  of 
the    notice   of    injury    required   to    be    given  by  sections  9,giveiu 
13  and  14.     62  Vict.  (2),  c.  18,  s.  10. 

42. —  (1)  In  case  the  proceedings  are  to  be  by  way  of  Arbitration 
arbitration  the  claimant  shall  obtain  an  appointment  from^'^®'^^®*^'"^*" 
the  Judge  of  the  County  Court  of  the  county  or  district 
m  which  the  injury  was  received,  and  shall  serve  a 
copy  of  such  appointment  upon  the  respondent,  together  with 
a  notice.  Form  3,  of  the  time  so  appointed;  and  the  Judge 
by  the  appointment  shall  name  a  day,  hour  and  place,  for 
proceeding  with  the  hearing  and  such  day  shall  be  fixed  with 
a  view  to  as  early  a  disposal  of  the  case  as  appears  practic- 
able. 

(2)  If  the  claimant  does  not  proceed  with  the  arbitration ^^^^^^^^^^ 
with  reasonable  speed  the  respondent  may  obtain  an  appoint- to  ex^dite 
ment  from  the  Judge  of  the  County  Court  for  the  hearing  ^'^'^''^    "*^ 
and  disposal  of  the  case  at  a  time  to  be  named  in  such  ap- 
pointment and  shall  serve  a  copy  of  the  appointment  on  the 
claimant;  and  on  proof  of  such  service  the  Judge  may  at 
the  time  appointed  proceed  with  the  hearing  and  make  such 
disposal  of  the  matter  as  may  appear  just.     62  Vict.    (2), 
c.  18,  s.  11. 

43. — (1)  Where    an   order    is    made    directing    that    the  Proceedings  to 
liability  of  the  respondent  to  pay  compensation  to  the  claim-  ^**^ 
ant  shall  be  determined  by  action,  all  proceedings  upon  the 
arbitration  shall  be  stayed  upon  the  filing  of  the  order  with 
the  Clerk  of  the  County  Court  and  service  thereof  upon  the 
claimant. 

(2)   The  claimant  if  he  desires  in  such  case  to  proceed RiKht of 
shall  do  so  by  action.     62  Vict.  (2),  c.  18,  s.  12.  ""^    "' 

44.  Within  eight  days  after  the  notice  to  the  respondent  s^tement  of 
of  the  day  upon  which  the  arbitration  will  be  proceeded  with 
the  respondent  shall  file  with  the  Clerk  of  the  County  Court 
his  statement  of  defence,  Form  4,  in  which  he  may  set  up  any 
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Sec.  44. 


defence  which  would  be  open  to  him  upon  the  trial  of  an 
action  in  the  Supreme  Court,  and  shall  serve  a  copy  thereof 
upon  the  claimant.     62  Vict.   (2),  c.  18,  s.  13. 


Judge  of  an- 
other county 
may  act  on 
request. 


Idem. 


45.— (1)  If  the  Judge  of  the  County  Court  is  for 
any  reason  disqualified  from  acting  or  if  he  desires  not 
tc  act,  he  may  request  some  other  Judge  of  a  County 
Court  to  act  for  him,  and  the  Judge  acting  on  such 
request  shall  have  all  the  jurisdiction  conferred  by  this  Act; 
and  no  act  of  such  Judge  shall  be  open  to  question  on  the 
alleged  ground  that  he  was  not  the  proper  Judge  to  perform 
the  duty  or  that  the  same  had  not  been  regularly  or  other- 
wise assigned  to  him  or  had  not  been  performed  at  such  re- 
quest or  by  such  direction  a>s  the  law  requires. 

(2)  When  an  application  is  made  to  a  Judge  of  the 
Supreme  Court  in  Chambers  under  section  37,  he  may 
direct  that  the  Judge  of  the  County  Court  of  another 
county  shall  hear  the  arbitration;  and  in  such  case  the 
travelling  expenses  of  the  Judge  may  be  paid  out  of  any 
moneys  appropriated  by  this  Legislature  for  that  purpose. 
62  Vict.  (2),  e.  18,  s.  14. 


PieR  dings 
limited. 


46.  No  pleadings  or  documents  in  the  nature  of  plead- 
ings shall  be  necessary  where  the  matter  is  proceeded  with 
by  arbitration  other  than  the  notice  of  arbitration  and  the 
statement  of  defence  hereinbefore  mentioned.  62  Vict.  (2), 
c.  18,  s.  15. 


eViS^*°^  47. —  (l)In  any  proceedings  under  this  Act  a  Judge 
of  the  County  Court  may  compel  the  attendance  of  witnesses 
and  the  production  of  documents  in  the  same  manner  and  to 
the  same  extent  as  in  an  action  in  the  County  Court  and  shall 
possess  the  same  powers  in  respect  of  all  such  proceedings 
as  he  would  possess  in  an  action  in  such  Court  and  the  claim- 
ant or  respondent  shall  have  the  same  right  to  examine  the 
opposite  party  for  discovery  or  otherwise,  and  the  Judge 
shall  have  the  same  power  to  direct  the  examination  of  wit- 
nesses by  commission  as  in  such  an  action. 

Subpoenas.  (2)  Subpcenas  for  witnesses  may  be  issued  out  of  a  County 

Court  on  praecipe.    62  Vict.  (2),  c.  18,  s.  16. 


Employment  48.  If  the  parties  so  desire  or  the  Judge  so  directs  the 
reporter!*"'*  evidence  may  be  taken  by  a  shorthand  writer;  and  the  cost 
of  such  shorthand  writer  shall  be  borne  by  the  parties 
equally  unless  the  Judge  othenvise  directs,  and  copies  of 
evidence  shall  be  paid  for  on  the  scale  allowed  to  special 
examiners  in  proceedings  in  the  County  Court.  62  Vict.  (2), 
c.  18,  s.  17. 

Referring  49.    A    Judge    of    the    County    Court    may    submit    any 

questions  of      question    of    law    for    the    decision    of    a    Judge    of    the 
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Supreme  Court  in  Chambers  or  the  Court;  and  the  decision 
of  such  Judge  on  any  question  of  law,  so  submitted  shall  be 
final.     62  Vict.   (2),  c.  18,  s.  18. 

50. — (1)  The   costs  of  and  incidental  to  the  arbitration  costs, 
and  proceedings  connected  therewith  shall  be  on  the  scale 
allowed  in  actions  in  the  County  Court  and  shall  be  subject 
to  taxation  in  the  same  manner;  and  in  all  cases  shall  be  in 
the  discretion  of  the  Judge. 

(2)  The  Judge  may  fix  the  costs  of  the  arbitration  or  of  P«wer^oi^ 
any  other  proceedings  before  him  as  between  the  parties  in- 
stead of  directing  taxation  thereof,  and  he  may  also  fix  the 
costs  as  between  the  solicitor  of  either  party  and  his  client 
on  the  application  of  either.     62  Vict.  (2),  c.  18,  s.  19. 

51.  The  Judge  of  the  County  Court  shall  make  his  award  Effect  of 
in  writing.  Form  5,  and  upon  the  filing  of  the  same  with  the*^*'"' 
Clerk  of  the  Court  it  shall  become  and  be  a  judgment  of  the 
Court  and  execution  may  be  issued    thereon    in    the    same 
manner  as  on  a  judgment  in  an  action.     62  Viet.  (2),  e.  18, 
s.  20. 

53.  "Where  the  amount  of  compensation  payable  under  ^gf cement  as 
Part  I.  has  been  ascertained  by  agreement  between  the iioiL°'***^°** 
parties  a  memorandum  of  such  agreement  shall  be  delivered 
or  sent  by  registered  post  to  the  Clerk  of  the  County 
Court,  who  shall,  on  being  satisfied  as  to  its  genuine- 
ness record  such  memorandum  in  a  special  register  upon 
payment  of  a  fee  of  $1  and  thereupon  such  memorandum 
shall  for  all  purposes  become  and  be  a  judgment  of  the 
Court  and  shall  be  enforceable  as  a  judgment,  but  a  Judge 
of  the  Court  may  at  any  time  rectify  such  register.     62  Vict.  ^ 

(2),  c.  18,  s.  21. 

53. — (1)  The  duties  by  this  Act  imposed  upon  a  Judge  Duties  ot 
of  a  County  Court  and  upon  the  Clerk    and    other    officers  |,'fflcereof^ 
of    such    court    shall    be    part    of   their    duties    as    officers  ^°"'^ 
of  the  Court,  and  no  fees  shall    be   payable    to   the    Judge 
except  a  fee  of  $10,  or  to  any  officer  of  the  Court  in  connec- 
tion with  any  arbitration  other  than  the  ordinary  fees  in  an 
action  in  the  County  Court  as  for  similar  work. 

(2)  Any  sum  awarded  or  agreed  upon  as  compensation  Payment  ot 
shall  be  paid  on  receipt  of  the  person  to  whom  it  is  payable*'^™  **''^'^**^ 
under  any  agreement  or  award,  and  his  solicitor  or  agent 
shall  not  be  entitled  to  recover  from  him  or  to  claim  a  lien  on 
or   to   deduct   any   amount    for    costs    from    the    said   sum 
awarded    except    such    sum    as    may    be    awarded     by    the 
Judge     on     an     application,     Form     6,     made     by     either 
party  to  determine  the  amount  of  costs  to  be  paid  to  the 
solicitor  or  agent,  such  sum  to  be  awarded  subject  to  taxation 
if  the  Judge  so  directs.     62  Vict.  (2),  c.  18,  s.  22. 
101  s. 
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Chap.  146.  COMPENSATION   TO   WORKMEN.        Sec.  54  (1). 

54. — (1)  Any  party  to  an  arbitration  under  this  Part 
may  appeal  from  the  decision  of  the  arbitrator  to  a  Divi- 
sional Court,  and  sections  38  to  46  of  The  County  Courts 
Act  shall,  so  far  as  applicable,  apply  to  such  appeals. 

(2)  The  Court  shall  also  have  power  on  hearing  any  such 
appeal,  to  remit  the  matter  for  the  re-consideration  of  the 
Judge.     62  Vict.  (2),  c.  18,  s.  23. 

55. — (1)  The  Judges  of  the  Supreme  Court  shall  have 
the  same  authority  to  make  Rules  of  Court  with  respect  to 
proceedings  under  this  Part  as  under  The  Judicature  Act 
they  have  "wdth  respect  to  procedure  in  the  Supreme  Court. 

(2)  Until  provision  is  made  in  that  behalf  in  any  matters 
which  are  unprovided  for  by  this  Part,  the  rules  of  prac- 
tice applicable  to  proceedings  in  the  County  Court  shall,  as 
nearly  as  may  be,  be  followed.     62  Vict.    (2),  c.  18,  s.  24. 

56.  In  any  arbitration  under  this  Part  the  claimant  shall 
not  to  be  limited  to  the  amount  recoverable  in  an  action  in  the 
County  Court,  but  may  recover  the  same  amount  as  is  pro- 
\dded  in  case  of  actions  under  Part  I.  62  Vict.  (2),  c.  18, 
s.  25. 


Arbitration 
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Rev.  Stat, 
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Use  of  forms. 


57.  Nothing  in  this  Part  shall  oblige  a  claimant  to  pro- 
ceed by  way  of  arbitration,  but  he  may  bring  an  action  if  he 
deems  fit.     62  Vict.   (2),  c.  18,  s.  26. 

58.  The  Arhitration  Act  shall  not  apply  to  an  arbitration 
under  this  Part.    62  Vict.  (2),  c.  18,  s.  27. 

59.  The  forms  appended  to  this  Act  with  such  variations 
as  may  be  necessary  may  be  used  by  any  party  to  an  arbi- 
tration.    62  Vict.   (2),  c.  18,  s.  28. 


Form  1.  COMPENSATION   TO   WORKMEN.  Chap.  146.  1603 

FORM  1. 

(Section  38  {!).) 

Notice  of  Arbitration  by  an  Injured  Workman  with  Respect  to 
THE  Compensation  Payabi*;  to  Him. 

In  the  County  (or  District)  Court  of  the  County  (or  District)  of 

In  the  matter  of  The  Workmen's  Compensation  for  Injuries  Act. 

Between 
A.B.  Claimant, 

and 
CD.  &  Co.,  Limited,  Respondents. 

Take  notice  that  A.B.  proposes  to  submit  to  arbitration  his  claim 
for  compensation  under  the  said  Act,  in  respect  of  personal  injury 
caused  to  him  by  accident  arising  out  of  and  in  course  of  his 
employment. 

If  you  object  to  an  arbitration  you  are  to  notify  A.B.  of  such 
objection  within  ten  days  from  the  service  of  this  notice  upon  you 
otherwise  you  will  be  deemed  to  have  assented  to  such  arbitration 
and  the  same  will  be  proceeded  with  at  such  time  as  may  be 
appointed  by  the  judge  of  the  county  court  of  the  county  of 
the  arbitrator  in  this  matter. 

Particulars    are   hereto   appended    (or  annexed). 

Particulars. 

1.  Name  and  address  of  injured  workman. 

2.  Name,  place  of  business  and  nature  of  business  of  respondents- 

3.  Nature  of  employment  of  workman  at  time  of  accident,  and 
whether  employed  under  respondents  or  under  contractors  with 
them.  (If  employed  under  contractors,  who  are  not  respondents, 
name  and  place  of  business  of  contractors  to  be  stated). 

4.  Date  and  place  of  accident,  nature  of  work  on  which  workman 
was  then  engaged,   and  nature  of  accident  and  cause  of  injury. 

5.  Nature  of  injury. 

6.  Particulars  of  incapacity  for  work,  whether  total  or  partial, 
and  estimated   duration   of   incapacity. 

7.  Average  weekly  earnings  during  the  12  months  previous  to 
the  injury,  if  the  workman  had  been  so  long  cfmployed  under  the 
same  employer,  or,  if  not,  during  any  less  period  during  which  he 
had  been  so  employed. 

8.  Estimated  average  amount  which  the  workman  is  able  to  earn 
after  the  accident. 

9.  Payments  not  being  wages  received  from  employer  in  respect 
of  the  injury  during  the  period  of  incapacity. 

10.  Amount  claimed  as  compensation. 

11.  Date  of  service  of  statutory  notice  of  accident  on  respon-- 
dents.     (A  copy  of  the  notice  to  be  annexed.) 

12.  If  notice  not  served,  reason  for  omission  to  serve  same. 
The  names  and  addresses  of  the  applicant  and  his  solicitor  are : 

Of  the  applicant. 
Of  his  solicitor, 
The  names   and  addresses  of  the   respondents  to  be  served   with 
this   application : 

Dated  this  day  of 


(Signed), 


Claimant. 
Claimant's  Solicitor. 
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FORM  2. 

{Section  S8  (2).) 

Notice  of  Objection  to  Arbitration. 

(Heading  as  in  Notice  of  Arbitration.) 

Take  notice,  that  a  motion  will  be  made  before  the  presiding 
Judge  in  Chambers  at  Osgoode  Hall  Toronto,  (or  as  the  case  may 
^e)  on  the  day  of  next,  at  the 

hour  of  o'clock  in  the  forenoon,  or  so  soon  thereafter  as  the 

application  can  be  heard,  for  an  order  directing  that  any  proceed- 
ings in  this  matter  be  by  action  and  not  by  arbitration.     The  appli 
cation   i*  made  on  the  following  grounds : 
(Here  state  grounds.) 


FORM  3. 

{Section  42  {!).) 

NoTiCB  TO  Respondent  of  Day  upon  which  Arbitration  wii^l  bk 
Proceeded  with. 

(Reading  as  in  Notice  of  Arbitration.) 

Take  Notice  :  That  the  Judge  of  this  Court  will  proceed  with  the 
arbitration  herein,  at  on  the  day  of 

at  the  hour  of  o'clock  in  the         noon  ;  and  that  if  you  do  not 

attend  either  in  person  or  by  your  solicitor  at  the  time  and  place 
above  mentioned  such  order  will  be  made  and  proceedings  taken 
as  the  judge  may  think  just  and  expedient. 

And  further  take  notice  that  if  you  wish  to  disclaim  any  interest 
in  the  subject-matter  of  the  arbitration,  or  consider  that  the  par- 
ticulars are  in  any  respect  inaccurate  or  incomplete,  or  desire  to 
bring  any  fact  or  document  to  the  notice  of  the  judge,  or  intend 
to  rely  on  any  fact,  or  to  donv,  wholly  or  partially,  your  liability 
to  pay  compensation  under  the  Act.  you  must  file  an  answer, 
statins  your  name  and  address  and  the  name  and  address  of  your 
solicitor,  if  any,  and  stating  that  you  disclaim  any  interest  in 
the  subject-matter  of  the  arbitration,  or  stating  in  what  respect 
the  particulars  are  inaccurate  or  incomplete,  or  stating  concisely 
any  fact  or  document  which  you  desire  to  bring  to  the  notice  of 
the  judge,  or  on  which  you  intend  to  rely,  or  the  grounds  on  and 
extent  to  which  you  deny  liability  to  pay  compensation. 

Such  answer,  together  with  a  copy  thereof  for  the  judge,  and  a 
conv  for  the  applicant  and  for  each  of  the  other  respondents,  must 
be  filed  with  the  Clerk  of  the  Court  5  clear  days  at  least  before 
the  day  of 

If  no  answer  is  filed  and  subject  to  such  answer,  if  any.  the 
particulars  and  your  liability  to  nay  compensation  will  be  taken 
to  be  admitted. 


Dated  this 

day  of 

To 

of 

(Signed), 

Claimant. 

or 
Claimant's  Solicitor. 

Form  5.  cx)mpensation   to   workmen.  Chap.  146.  1605 

FORM  4. 

(Section  4i-) 

Answer  bt  Respondents. 

(Heading  as  in  Notice  of  Arbitration.) 

Take  notice  that  the  respondents,  CD.  &  Co.,  Limited,  intend, 
at  the  hearing  of  the  arbitration,  to  give  in  evidence  and  rely  on 
the  following  facts:  — 

That  no  notice  of  the  alleged  action  wag  given  to  the  respon- 
dents as  required  by  section  13  of  The  Workmen's  Compensation 
for  Injuries  Act; 

That  the  claim  for  compensation  with  respect  to  the  alleged 
accident  was  not  made  within  twelve  weeks  from  the  occurrence 
of  the  accident; 

or 

That  the  respondents,  CD.  &  Co.,  Limited,  deny  their  liability 
to  pay  compensation  under  the  above  mentioned  Act  in  respect  of 
the  injury  to  A.B.,  mentioned  in  the  Claimant's  particulars,  and 
that  the  grounds  on  which  they  deny  their  liability  are:  — 

That  the  employment  of  the  said  A.B.  was  not  an  employment 
to  which  the  said  Act  applies; 


That  the  said  injury  to  the  said  A.B.  was  not  caused  by  accident 
arising  out  of  and  in  the  course  of  his  employment ; 


Any  other  ground  of  defence. 


FORM  5. 

{Section  51.) 

Award. 

In  case  of  application  by  workman. 

(Heading  as  in  Notice  of  Arbitration.) 

Having  duly  considered  the  matters  submitted  to  me,  I  do  hereby 
make   my  award   as   follows:  — 

1.  T  order  that  the  respondents,  CD.  &  Co.,  Limited,  do 
pay  to  the  claimant,  A.B.,                               the  sum  of 

as  compensation  for  personal  injury  caused  to  the  said  A.B., 
on  the  day  of  ,  by  accident  arising  out  of  and 

in  the  course  of  his  employment  as  a  workman  employed  by  the  said 
CD.  &  Co.,  in  (state  nature  of  employment). 

2.  And  T  order  that  the  said  CD.  &  Co.  do  pay  to  the 
claimant,  (or  as  the  cose  may  he)  his  costs  of  and  incident  to  this 
arbitration  such  costs  in  default  of  agreement  between  the  parties 
as  to  the  amount  thereof,  to  be  tax»d  by  the  clerk  on  the 
scale  of  costs  in  use  in  the  county  courts,  and  to  be  paid  bv  the 
said  CD.  A  Co.  to  the  claimant  (or  as  the  case  m/iy  be) 
within  14  days  from  the  date  of  the  certificate  of  the  result  of  such 
taxation  (or  if  the  judge  fixes  the  costs  or  the  parties  agree  upon 
ihenu,  this  form  to  be  adapted). 

Dated  this  day  of 

Judge. 


•1606  Chap.  146.  COMPENSATION   TO   WORKMEN.  Form  6. 

FORM  6. 

(Section  53  (,2).) 

Notice  of  Application  foe  Determination  of  Amount  of  Costs. 

In  the  County  {or  District)  Court  of  holden  at 

(Title  as  in  Award  or  Memorandum.) 

Take  Notice:   That  I  intend  to  apply  to  the  judge  at 
on  the  day  of  at  the  hour  of 

o'clock  in  the  noon,  to  determine  the  amount 

of  costs  to  be  paid  to  me  as  solicitor  (or  agent)  for  you  A.B.  in 
the  above  mentioned  matter;  and  for  an  order  declaring  that  I  am 
entitled  to  a  lien  for  such  amount  on  or  to  deduct  such  amount  from 
the  sum  awarded  as  compensation  to  you  the  said  A.B.  in 

the  above  mentioned  matter   and  for  consequential  directions. 

Dated  this  day  of 

Applicant. 
To  the  Clerk  of  the  Court 
and  to 
A.B. 
of 


Sec.  4.  APPRENTICES  AND  MINORS.  Chap.  147.  1607 


CHAPTER  147. 


An  Act  respecting  Apprentices  and  Minors. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may    bq  cited  as  The  Apprejitices  and  Minors  Short  titu. 
Act.     1  Geo.  V.  c.  31,  s.  1. 

INTERPRETATION. 

2.  In   this   Act,  Interi>r«U- 

'  tion. 

(a)  "County"  shall  include  district.  "Oonntj." 

(b)  "County  Court"  shall  include  Dista-ict  Court.  .       c^°^f.*7 

(c)  "Master"  shall  include  any  person  or  number  of"^"*"-" 

persons,  male  or  female,  carrying  on  business, 
singly  or  in  partnership,  and  a  body  corporate. 
1  Geo.  V.  c.  31,  s.  2. 

MINORS  AND  GUARDIANSHIP. 

3. — (1)  A  parent,  guardian,   or   other  person  having  the  Appoint- 
care  or  charge  of  a  minor,  or  a  charitable  society  authorized  ^^^rd'iin,  to 
by  the  Lieutenant-Governor  in  Council  to  exercise  the  powers  ™»iors. 
conferred  by  this  Act,  and  having  the  care  occ  charge  of  a 
minor,  with  the  consent  of  the  minor  if  a  male  not  under  the 
age  of  fourteen  years,  or  a  female  not  under  the  age  of  twelve 
years,  and  without  such  consent,  if  the  minor  is  under  such 
age,  may,  by   instrument   in   writing,     constitute  to  be  the 
guardian  of  the    minor  any  respectable  trustworthy  person 
who  is  willing  to   assume,   and  by  agreement  assumes,  the 
duty  of  a  parent  towards  the  minor;  but  the  parent  shall 
remain  liable  for  the  performance  of  any   duty  imposed  on 
him  by  law  if  the  guardian  fails  in  the  performance  thereof. 

(2)  The     guardian    shall    thereupon    possess    the    same  Authority  of 
authority  over  the  minor  as  he  would  have  were  the  minor  *^"^  "*■ 
his  own  child,  and  shall  be  bound  to  perform  the  duties  of  a 
parent  towards  such  minor.     1  Geo.  V.  c.  31,  s.  3. 

4.  No  minor  who  has  been  abandoned  by  his  parent  or  where  parents 
guardian,  or  who  is  dependent  upon  charity  for  support,  shall ^^'g'|;^f^!^'J,'"^*f°* 
be  removed  from  any  public  or  private  charitable  institution,  custody, 
or  from  the  custody  or  control  of  any  private  person  who  is 
charitably  taking  care  of  him,  by  the  father  or  mother  or 
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guardian  of  the  minor  against  the  will  of  the  head  of  such 
public  or  private  charitable  institution,  or  of  such  private 
person,  without  an  order  for  such  removal  of  a  Judge  of  the 
Supreme  Court,  or  of  the  Judge  of  the  County  Court  of  the 
county,  or  the  mayor  or  police  magistrate  of  the  city  or 
town  where  the  minor  is;  and  the  Judge  or  other  person 
empowered  to  make  the  order  for  removal  may  refuse  to 
make  the  same  unless  he  is  satisfied  that  the  removal  will 
tend  to  the  advantage  and  benefit  of  the  minor.  1  Geo.  V. 
c.  31,  s.  4. 

Power  of  5.  Where  a  minor  over  the  age  of  sixteen  years  who  has 

mfi'i^re  to  bind  ^o  parent  or  guardian,   or  who   does  not   reside  with  him, 

iabmir''^*°    enters  into  an  engagement,  written  or  verbal,  to  perform  any 

service  or  work  he  shall  be  liable  upon,  and  shall  have  the 

benefit  of  the  same,  as  if  he  had  been  of  full  age.     1  Geo.  V. 

c.  31,  s.  5. 

APPRENTICING  MINORS. 


Power  of 

parents, 

charitable 

societieB, 

etc.,   to   bind 

minori. 


6.  A  parent,  guardian  or  other  person  having  the  care  or 
charge  of  a  minor,  or  any  charitable  society  authorized  by 
the  Lieutenant-Governor  in  Council  to  exercise  the  powers 
conferred  by  this  Act,  and  having  the  care  or  charge  of  a 
minot,  who  is  a  male  and  not  under  the  age  of  fourteen 
years,  may  with  his  consent  bind  him  as  an  apprentice  by 
agreement  in  writing  to  any  respectable  and  trustworthy 
master-mechanic,  farmer,  or  other  person  carrying  on  a 
trade  or  calling,  for  a  term  not  to  extend  beyond  the  minority 
of  the  apprentice;  or  in  the  case  of  a  female  not  under  the 
age  of  twelve  years,  may,  with  her  consent,  bind  her  to  any 
respectable  and  trustworthy  person  carrying  on  any  trade  or 
calling,  or  to  domestic  service  with  any  respectable  and  trust- 
worthy person  for  any  term  not  to  extend  beyond  the  time 
when  she  attains  the  age  of  eighteen  years.  1  Geo.  V.  c.  31, 
s.  6. 


Power  given        7.  Whcrc  the  father  of  a  minor  abandons  and  leaves  him 

whJnThf^'    with  the  mother  the  mother,  with   the   approbation   of   two 

father  aban-    justices  of  the  pcacc  of  the  couuty    or    city    in    which    she 

taat  chiw'rMi.  residcs,  may  bind  the  child  as  an  apprentice  to  any  of  the 

persons  mentioned  in  the  next  preceding  section,  until  the 

minor  attains  the  age  of  twenty-one  years  in  the  case  of  a 

male  and  eighteen  years  in  the  case  of  a  female;  and  an 

agreement  in  writing  to  that  effect  under  the  hand  and  seal 

of  the  mother  and  countersigned  by  such    justices   shall    be 

valid;  but  no  minor  who  has  attained  the  age  of  fourteen 

years  shall   be   so   apprenticed   unless   he   or   she  consents. 

1  Geo.  V.  c.  31,  s.  7. 

Apprentice-  8.  In  a  city  or  town  the  mayor,  a  Judge   of   the    County 

Slyo*?  Court  or  a  police  magistrate,  and  in  a   county   a   Judge   of 

Jndge,  ete. 
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the  County  Court  may  bind  for  the  like  period  to  any  of  the 
persons  referred  to  in  section  6,  with  the  consent  of  such 
person  and  of  the  minor,  or  if  the  minor  is  a  male  under  the 
age  of  fourteen  years  or  a  female  under  the  age  of  twelve 
years  then  without  the  consent  of  the  minor,  any  minor  who 
is  an  orphan  or  has  been  deserted  by  his  parents  or  guardian, 
or  whose  parents  or  guardian  have  been  committed  to  and 
are  confined  in  a  common  gaol  or  house  of  correction,  or 
any  minor  who  is  dependent  upon  public  charity  for  support; 
and  such  apprentice  and  his  master  shall  be  held  in  the  same 
maimer  as  if  the  apprentice  had  been  bound  by  his  parent. 
1  Geo.  V.  c.  31,  s.  8. 

9.  All  wages  agreed  by  an  indenture   or   otherwise   to   be  wages  of 
paid  for  the  service  of  a  minor,  shall,  if  not  payable  to  the  ""'»*'"• 
parent,  be  either  payable  to  the  minor  or  to  some  person  for 

his  benefit.    1  Geo.  V.  c.  31,  s.  9. 

10.  If  the  master  of  an  apprentice   dies,    the   apprentice,  Transference 
if  a  male,  shall  by  operation  of  law  be  transferred    to    the  ^ 
person,  if  any,  who  continues  the  establishment  or  business 

of  the  deceased  master ;  and  such  person  shall  hold  the  appren- 
tice upon  the  same  terms  as  the  master,  if  alive,  would  have 
done.     1  Geo.  V.  e.  31,  s.  10. 

11.  A  master  may,  with  the    consent    of   his    apprentice.  Transference 
transfer  him  to  any  person   who   is   competent  to  receive  or  ^  ^°"*^"  • 
take  an  apprentice  and  who  carries  on  the  same  kind  of  busi- 
ness.   1  Geo.  V.  c.  31,  s.  11. 

13.  Every  master  shall  provide  his  apprentice  during  the  ^»*^'«8  °J^ 
term  of  his  apprenticeship  with  suitable  board,  lodging  and  wards  ap- 
clothing,  or  such  equivalent  therefor  as  is  mentioned  in  the  ^"''"*'*^' 
agreement,  and  with  medical  attendance,  and  shall  also  pro- 
perly teach  and  instruct  him,  or  cause  him  to  be  taught  and 
instructed  in  his  trade  or  calling.     1   Geo.  V.  c.  31,  s.  12. 

13.  Every  apprentice  shall,  during  the  term  of  his  appren- Duty  of  «p- 
ticeship,  faithfully  serve  his  master,  and  obey  all  his  lawful  P'^«'»'»ce8. 
and  reasonable  commands,  and  shall  not  absent  himself  from 
his  service,  day  or  night,  without  his  consent.     1   Geo.  V. 
c.  31,  s.  13. 

COMPLAINTS. 

14. —  (1)  A  Judge  of  the  County  Court  or  a  police  magis- Alteration  in 
trate  having  jurisdiction  within  the  county  or  city  in  wliich  ""^^  °/  p*^" 
the  master  resides,  upon  complaint  made  by  a  minor  bound  wages  upon 
under  the  provisions  of  this  Act,  or  by  any  person  on  his  for'*  [he  pur- 
behalf,  or  by  the  person  to  whom  an  apprentice  is  bound,  p*"®- 
may  alter  the  mode  in  which  paj'^ment  of  wages  is  to  be 
made,  by  directing  payment  to  the  apprentice    or   to    some 
x)ther  person,  in  lieu  of  the  manner  provided  in  the  agree- 
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orindSfure  Dient;  OT  may  upon  proof  of  gross  misconduct  or  neglect  of 
for  misconduct,  duty  annul  the  agreement  of  apprenticeship  or  of  service, 
and  may  compel  the  person  in  whose  possession,  power, 
custody  or  control  the  agreement  is  to  produce  and  deliver 
the  same  in  Court  in  order  to  have  it  cancelled,  or  to  have 
the  order  varying  it  endorsed  thereon,  as  the  case  may 
require. 

(2)  The  Judge  or  police  magistrate  may,  after  allov.'ing  a 
reasonable  time  for  production  and  delivery  of  the  agree- 
ment, issue  a  warrant  for  the  imprisonment  of  the  person  in 
default  for  any  term  not  exceeding  six  months  unless  it 
is  sooner  produced  and  delivetred.     1   Geo.  V.  c.  31,  s.   14. 


Committal 
for  refusing 
to  produce 
indenture. 


Emancipa- 
tion  from 
authority  of 
guardian. 


15.  A  Judge  of  the  County  Court  or  a  police  magistrate 
having  jurisdiction  in  the  county  or  city  in  which  the 
guardian  resides,  upon  complaint  of  any  minor  over  whom 
u  person  has  been  appointed  guardian  under  section  3,  or  of 
any  person  on  behalf  of  the  minor,  and  upon  proof  of  gross 
misconduct  or  neglect  of  duty  on  the  part  of  the  guardian 
may  emancipate  the  minor  from  his  authority.  1  Geo.  V. 
e.  31,  s.  15. 


Cancellation 
of  Indenture 
of  appren- 
ticeship or 
appointment 
of  guardian. 


Liability  of 
apprentice 
deserting   hia 
master's  ser- 
Tic«. 


16.  A  Judge  of  the  County  Court  in  any  case,  and  a 
police  magistrate  in  case  the  apprenticing  of  a  minor  or  the 
appointment  of  a  guardian  under  this  Act  has  not  been 
by  the  parent  of  the  minor,  such  Judge  or  police  magistrate 
having  jurisdiction  in  the  county  or  city  in  which  the 
master  or  guardian  resides  may,  on  the  application  of  either 
the  parent  or  the  minor,  cancel  the  agreement  of  apprentice- 
ship or  service  if  satisfied  that  the  same  was  injudiciously  or 
improperly  entered  into;  or  cancel  the  appointment  of  the 
guardian,  and  restore  the  minor  to  the  parent,  if  satisfied 
that  the  parent  is  a  fit  and  proper  person  to  take  charge  of 
him;  and  when  such  cancellation  of  the  guardianship  is  on 
the  application  of  the  parent  his  authority  shall  revive. 
1  Geo.  V.  c.  31,  s.  16. 

17.  "Where  an  apprentice  absents  himself  from  his  mas- 
ter's service  or  employment  before  the  expiration  of  his 
apprenticeship,  he  may  at  any  time,  if  found  in  Ontario,  be 
compelled  to  serve  his  master  for  so  long  a  time  as  he  so 
absented  himself  unless  he  makes  satisfaction  to  his  master 
for  the  loss  sustained  by  his  absence.     1  Geo.  V.  c.  31,  s.  17. 


How  com- 
plaints may 
b«  heard. 


18. —  (1)  If  the  apprentice  refuses  to  serve  or  to  make 
satisfaction  to  his  master  as  provided  by  the  next  preced- 
ing section,  or  to  obey  the  lawful  commands  of  his  master, 
or  in  any  other  way  refuses  or  neglects  to  perform  his  duty 
to  his  master,  and  if  the  master,  or  his  overseer  or  agent, 
complains  on  oath  to  a  justice  of  the  peace,  either  in  the 
county,  city  or  town   where  the   master  resides,   or  in  any 
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county,  city  or  town  where  the  apprentice  is  found,  the  jus- 
tice may  cause  the  apprentice  to  be  summoned  to  appear 
or  to  be  apprehended  and  brought  before  him,  or  before 
some  other  justice  of  the  peace;  and  the  justice,  upon 
hearing  the  complaint,  shall  determine  what  satisfaction 
shall  be  made  by  the  apprentice  to  the  master. 

(2)  If  the  apprentice  does   not    give    or  make  such  satis-  committal  of 
faction  immediately,  or,  where  the  satisfaction    is    of    such  *fiJ^t°*itLl'^ 
a  nature  as  not  to  admit  of   immediate   performance.    If   he  etc. 
does  not  give  sufficient  security  to  make  such  satisfaction, 
the  justice  may  commit  the  apprentice  to  the  common  gaol 
or  house  of  correction  of  the  county,  city  or  town  for  any 
period  not  exceeding  three  months;  and  such  imprisonment 
shall  not  release  the  apprentice  from  the  obligation  to  make 
up  the  lost  time  to  the  master,     1  Geo.  V.  c.  31,  s.  18. 

19.  Where  the  apprentice  has   not  left    Ontario  or,  hav-  Limitation  of 
ing   left   Ontario,    has    returned    thereto,    the    master    shall  p^°?^^^*°|^ 
not   proceed   against   the   apprentice  under  this   Act   after  sconding  ap- 
one  year  next  from  the  expiration  of  the  term  for  which  ^'^*°**"'®' 
the  apprentice  contracted  to  serve,  or  from   his   return,    as 

the  case  may  be.     1  Geo.  V.  c.  31,  s.  19. 

20.  Any  person  who  knowingly  harbours  or  employs  aUp^jj^^y  ^^^ 
absconding    apprentice    shall    pay    to    his    master    the    full  employing  or 
value  of  the  apprentice's  labour;  and  such  value  shall  be sco'ndrng^ap- 
what  the  master  would  have  received  from  the  labour  and  p'"®'^^"'^^- 
service  of  the  apprentice  if  he  had  continued  faithfully  in 

his  master's  service;  and  the  master  may  recover  the  same 
in  any  Court  having  jurisdiction  where  the  apprentice  has 
been  employed  or  where  the  master  resides.  1  Geo.  V.  c.  31, 
s.  20. 

21.  "Where  an  apprentice  becomes  insane,  or  is  convicted  ^j^^^^  ^^^^^j, 
of  an  indictable  offence,  or  is  sentenced  to  the  Ontario  Ref or-  ^^^^^^^^g 
matory,  a  reformatory  or  the  penitentiary,  or  is  sent  to  an 
industrial  school,  or  absconds,  his   master   may,    within   one 

month  thereafter,  but  not  afterwards,  avoid  the  agreement  of 
apprenticeship  or  service  from  the  time  he  gives  notice  in 
writing  of  his  intention  to  do  so  to  the  other  parties  to  the 
agreement,'  either  by  serving  them  with  the  notice  or  by 
inserting  it  in  the  Ontario  Gazette  or  in  a  newspaper  pub- 
lished in  the  county  or  city  where  the  master  resides. 
1  Geo.  V.  c.  31,  s.  21. 

33.  The    Court  of    General   Sessions  of   the   Peace   shall  j^p.g^.gti,,^ 
have  concurrent  primary  jurisdiction  over  offences  against »'  General 
this  Act,  and  shall  also  have  authority  to  make  any  order  ®"°°■• 
which  under  this  Act  may  be  made  by  a  Judge  of  a  County 
Court.     1  Geo.  V.  c.  31,  s.  22. 
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23.  The  Court  of  General  Sessions  of  the  Peace,  Judge, 
police  magistrate  or  justice  may,  on  any  complaint  or  other 
proceeding  under  this  Act,  make  such  order  as  to  payment 
of  costs  as  may  appear  just.     1  Geo.  V.  c.  31,  s.  23. 

24.  All  fines  imposed  and  collected  under  this  Act  shall 
be  paid  to  the  treasurer  of  the  county  or  city  in  which  the 
offence  was  committed.     1  Geo.  V.  c.  31,  s.  24. 


APPEALS. 


Appeal 

fruiii  .lustice 
or   Police 
Magistrate. 


25.  Either  party  may,  except  as  to  matters  provided  for 
in  the  next  following  section,  appeal  from  any  decision  of  a 
justice  or  police  magistrate,  under  this  Act,  as  is  provided 
Rev.  Stat.  c.  90.  by  The  Ontario  Summary  Convictions  Act  in  the  case  of  a 
summary  conviction.     1  Geo.  V.  c.  31,  s.  25. 


Appeal  to 
a  Judge  in 
Chambers. 


Proceedings 
on  appeal. 


Terma. 


Order  of 
Judge. 


Further 
evidence. 


26. — (1)  An  appeal  shall  lie  to  a  Judge  of  the  Supreme 
Court  in  Chambers  from  any  order  or  decision  of  a  Court  of 
General  Sessions  of  the  Peace  or  of  a  Judge  of  the  County 
Court  or  of  a  police  magistrate,  cancelling  or  varying  or 
refusing  to  cancel  or  vary  an  agreement  of  apprenticeship  or 
service,  or  cancelling  or  refusing  to  cancel  the  appointment 
of  a  guardian. 

(2)  The  appeal  shall  be  by  notice  of  motion  which  shall 
be  served  upon  the  opposite  party  within  ten  days  from  the 
day  upon  which  the  order  or  decision  was  made,  imless  a 
Judge  of  the  Supreme  Court  or  the  Master  in  Chambers 
allows  further  time ;  and  the  motion  shall  be  returnable  upon 
the  first  chamber  day  after  the  tenth  day  from  the  day  of 
service  of  the  notice. 

(3)  The  Judge  or  Master  iu  Chambers  in  granting  fur- 
ther time  may  impose  such  terms  as  to  further  evidence, 
costs  and  otherwise  as  he  sees  fit. 

(4)  The  Judge,  upon  consideration  of  the  evidence  taken 
upon  the  hearing,  a  certified  copy  whereof  shall  be  pro- 
duced before  him,  and  such  further  evidence,  if  any,  may 
make  such  order  in  the  premises,  and  as  to  costs  and  other- 
wise, as  he  may  deem  just,  and  before  adjudicating  upon  the 
appeal,  he  may,  upon  such  terms  as  he  may  deem  just, 
permit  further  evidence,  either  written  or  oral,  to  be  adduced. 
1  Geo.  V.  c.  31,  s.  26. 


Charitable 
societies  may 
be  authoriz- 
ed to  exer- 
cise   powers 
nnder  this 
Aet. 


POWERS    OF   CHARITABLE    SOCIETIES. 

27.  The  Lieutenant-Governor  in  Council  may  authorize 
any  charitable  society,  incorporated  or  unincorporated,  to 
exercise  for  a  limited  time  or  otherwise  the  powers  conferred 
by  this  Act,  and  may  revoke  or  suspend  any  Order  in 
Council  made  for  that  purpose.    1  Geo.  V.  c.  31,  s.  27. 
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SECTION    XII. 


LAWS  AFFECTING  SPECIAL 
CLASSES  OF  PERSONS 


1.  HUSBAND  AND   WIFE. 


CHAPTER   148. 


An  Act  respecting"  the  Solemnization  of  Marriage. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Marriage  Act.  1  Geo.  V.  short  iiti« 
c.  32,  s.  1. 

WHO    MAY    SOLEMNIZE    MARRIAGES. 

13.  The  following  persons,  being  men  and  resident  in^y^o  ma, 
Canada,  may  soletimize  marriage  between  persons  not  under  ><oi.mnize 
a  legal  disqualification  to  contract  such  marriage :  Ontario. 

(a)   The  ministers  and  clergymen  of  every  church  and  Minintera 
religious    denomination    duly    ordained    or    ap-""*^  «'*'Ky- 
pointed   according  to  the   rites   and   ceremonies 
of  the  church   or   denomination   to    which   they 
respectively  belong ; 

(&)    Any   elder,   evangelist   or  missionary   for  the  time  kmp„^  et«., 
being    of   any    church    or   congregation    of    the  [^^^^^'J^p- 
religious    people    commonly    called    or    known  o.id  nnd 
congregationally  as  "Congregations  of  God"  or^St.'""' 
"Congregations  of  Christ,"  and  individually  as 
"Disciples  of  Christ,"  who,  from  time  to  ti»ne,  is 
chosen  by  any  such  congregation  for  the  solem- 
nization of  marriages ; 

(c)   Any   duly  appointed   commissioner  or   staff  officer  om,»r8  oi 
of    the    religious    society   called    the     Salvation  Sn'^fstion 

Arm/. 
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Elders  of 
Farringdon 
Independ- 
ent Church. 


Minister  of 
the  Breth- 
ren. 


Army  chosen  or  commissioned  by  the  society  to 
solemnize  marriages; 

(d)  Any  elder  for  the  time  being  of  the  church  or  con- 

gregation of  religious  people  commonly  called 
or  known  congregationally  as  "Farringdon 
Independent  Church,"  who,  from  time  to  time, 
is  chosen  by  such  church  or  congregation  for 
tlie  solemnization  of  marriages; 

(e)  Any  recognized  evangelist,  teacher  or  elder  for  the 

time  being  of  any  congregation  of  Christians 
commonly  called  or  known  as  "Brethren"  who 
may  be  appointed  by  any  such  congregation  for 
the  solemnization  of  marriages,  and  whose  ap- 
pointment has  previously  been  filed  in  the  office 
of  the  Provincial  Secretary,  1  Geo.  V.  c.  32, 
s.  2. 


Marriages  3.  Evcry  marriage  duly  solemnized  according  to  the  rites, 

by^QuakCTs.  usages  and  customs  of  the  religious  Society  of  Friends,  com- 
monly called  Quakers,  shall  be  valid;  and  all  the  duties  im- 
Rev.  Stat.  c.  49.  posed  by  this  Act,  or  by  The  Vital  Statistics  Act,  upon  a 
minister  or  clergyman,  shall,  with  regard  to  such  marriage, 
be  performed  by  the  clerk  or  secretary  of  the  society  or  of 
the  meeting  at  which  the  marriage  is  solemnized ;  but  nothing 
herein  shall  require  the  marriage  to  be  celebrated  or  solem- 
nized by  such  clerk  or  secretary.     1  Geo.  V.  c.  32,  s.  3. 


Marriages 

not  to  be 

solemnized 

unless 

under 

license  or 

certificate. 


Or  after 
proclama- 
tion of  in- 
tention. 


LICENSE,    CERTIFICATE    OR    PROCLAMATION  REQUIRED. 

4. — (1)  No  minister,  clergyman  or  other  person  shall 
solemnize  any  marriage  unless  duly  authorized  so  to  do  by 
license  under  the  hand  and  seal  of  the  Lieutenant-Governor 
or  of  his  deputy,  or  by  a  certificate  under  this  Act,  unless 
the  intention  of  the  persons  to  intermarry  has  been  pub- 
lished as  provided  by  subsection  2. 

'  (2)  Such  intention  shall  be  proclaimed  once  openly,  and 
in  an  audible  voice,  either  in  the  church,  chapel  or  meet- 
ing-house in  which  one  of  the  persons  has  been  in  the  habit 
of  attending  worship,  or  in  some  church,  chapel,  meeting- 
house or  place  of  public  worship  of  the  congregation  or 
religious  body  with  which  the  minister  or  clergyman  who 
performs  the  ceremony  is  connected,  in  the  local  municipality, 
parish,  circuit  or  pastoral  charge,  where  one  of  the  persons 
has,  for  the  space  of  fifteen  days  immediately  preceding, 
had  his  or  her  usual  place  of  abode;  and  where  both  the 
persons  do  not  reside  in  the  same  local  municipality,  parish, 
circuit  or  pastoral  charge,  and  the  marriage  is  not  author- 
ized by  license  or  certificate,  a  similar  proclamation  shall 
be  made  in  the  local  municipality,  parish,  circuit  or  pastoral 
charge,  being  within  Canada,  where  the  other  of  the  contract- 
ing parties  has,  for  the  space  of  fifteen  days  immediately  pre- 
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ceding,  had  his  or  her  usual  place  of  abode;  and  where  the 
proclamation  last  mentioned  is  required  such  marriage  shall 
not  be  solemnized  until  there  is  delivered  to  the  person  pro- 
posing to  solemnize  it  a  certificate,  Form  1,  showing  that 
such  proclamation  has  been  made. 

(3)  Every  such  proclamation  shall  be  made  on  a  Sunday,  f^^l°^ 
immediately  before  the  service  begins  or  immediately  after 

it  ends,  or  at  some  intermediate  part  of  the  service. 

(4)  The  certificate  of  proclamation  shall  be  signed  by  the  g^Jif ^**^  "* 
clei'gyman,  minister,   clerk,   secretary  or   other  person  whotwn  of  in 
actually  proclaimed  the   same,    and  shall  show  the   official 
position  of  the  person  who  signs  it.     1  Geo,  V.  c.  32,  s.  4. 


tention. 


5. — (1)  No  marriage  shall  be  solemnized  under  the   au- Prodam*- 

1        ■  n  .  n     •  •  •  tion-  or 

thority    of    any    proclamation    of    intention    to    intermarry  license  to 
unless  such  proclamation  has  been  made  at  least  one  week  l^^rrsag"'*^'^^ 
previously,  nor  unless  the  marriage  takes  place  within  three  ^j^^f^j^^ce 
months  after  the  Sunday  upon  which  the  proclamation  was  months, 
made ;  nor  shall  a  marriage  be  solemnized  under  the  authority 
of  any  license  or  certificate  unless  within  three  months  after 
the  date  thereof. 

(2)  No  clergyman,  minister  or  other  person  shall  solem- Hours  dur- 
nize  a  marriage  between  the  hours  of  10  o'clock  after  noon mfr7iage8 
and  6  o  'clock  before  noon  unless  he  is  satisfied  from  evidence  ^°^^^  **''® 
adduced  to  him  that  the  proposed  marriage  is  legal  and  that 
exceptional  circumstances  exist  Mhich  render  its  solemniza- 
tion between  those  hours  advisable. 

(3)  No  clergyman,  minister  or  other  person  shall  solem- witnesses 
nize  a  marriage  without  the  presence  of  at  least  two  adult  ^^**^"^" " 
witnesses,   and   two  or   more    of   such  witnesses   shall    affix 

their  names  as  witnesses  to  the  record  in  the  register  pre- 
scribed by  section  27. 

(4)  No   clergyman,  minister  or  other  person  who   is   anissuer  of 
issuer  of  marriage  licenses  shall  solemnize  the  marriage  in  iTcen"ef not 


any  case  in  which  he  has  issued  the  license  or  the  certificate  t?  solemnize 

•  TTPi  •         r,  ,,.  ,  .  1  ,,    the  marriage. 

provided  tor  by  section  7  authorizing  such  marriage,  but  this 
subsection  shall  not  apply  to  any  of  the  provisional  judicial 

districts  except  Muskoka.  Exceptions. 

(5)  The  certificate  or  license  to  marry  or  the  certificate  License  and 
of  proclamation,  when  such  certificate  is  required,  shall  be  to'^be  X'fiver- 
left  with  the  clergyman,  minister  or  other  person  who  solem-  ^^,  *«  p<t«"" 

1  •  It  innii'ip  1  1  Eolemnizinp 

nizes  the  marriage,  and  he  shall  fOTthwith  after  such  solem- marriage, 
nization  endorse  upon  the  certificate  or  license  the  particu- 
lars mentioned  in  Form  4,  and  thereupon  forward  such  cer- 
tificate or  license  to  the  Registrar-General.     1  Geo.  V.  c.  32, 
s.  5;  2  Geo.  V.  c.  17,  s.  30  (1). 
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Sec.  6. 


Protection  of 
clerfcymen 
soleinnizing 
marrine'es  in 
good  faith. 


6.  No  clergyman,  minister  or  other  person  who  solem* 
nizes  a  marriage  ceremony  after  banns  have  been  published 
or  a  license  or  certificate  has  been  issued  under  this  Act  in 
respect  thereto  shall  be  subject  to  any  action  or  liability  for 
damages  or  otherwise  by  reason  of  there  having  been  any 
legal  impediment  to  the  marriage  unless,  at  the  time  when 
he  performed  the  ceremony,  he  was  aware  of  the  impediment. 
1  Geo.  V.  c.  32,  s.  6. 


Certificate  in 
lien  of 
marriage 
license. 


7.  A  certificate.  Form  2,  according  to  the  circumstances 
of  the  case  may,  at  the  option  of  the  applicant,  be  substituted 
and  shall  have  the  same  legal  effect  as  a  license.  1  Geo.  V. 
c.  32,  s.  7. 


Issue  of  Licenses  and  Certificates. 


Licenses  and 
certificates, 
how  issued. 


8.  Licenses  and  certificates  shall  be  issued  from  the  oflSce 
of  the  Provincial  Secretary  and  shall  be  furnished  to  per- 
sons requiring  the  same  by  such  persons  as  the  Lieutenant- 
Governor  in  Council  may  appoint  for  that  purpose.  1  Geo.  V. 
c.  32,  s.  8. 


Validity  of 
licenses  and 
certificate  >. 


9.  Every  license  under  the  hand  and  seal  of  the  Lieu- 
tenant-Governor or  his  deputy,  and  every  certificate  signed 
by  the  Provincial  Secretary  or  Assistant  Provincial  Secre- 
tary, for  the  purpose  of  the  solemnization  of  a  marriage, 
shall  be  and  remain  valid  notwithstanding  that  the  Lieu- 
tenant-Governor or  his  deputy,  or  the  Provincial  Secretary 
or  the  Assistant  Provincial  Secretary  has  ceased  to  hold 
office  before  the  time  of  the  issue  of  the  license  or  certificate. 
1  Geo.  V.  c.  32,  s.  9. 


i^^d^^iM^eof  ^^*  ^^  ^^y  person  issues  any  license  or  certificate  for 
iicpn»e«  or  ,the  solemnization  of  marriage  without  the  authority  of  the 
certi  catea.  Lieutenant-Govemor  in  Council,  unless  under  the  authority 
Penalty.  of  scctiou  11,  he  shall  incur  a  penalty  of  $100  for  every 

license  or  certificate  so  issued  recoverable  ui^ler  The  Ontario 
Rev.  Stat.  c.  90.  Summary  Convictions  Act.     1  Geo.  V.  c.  32,  s.  10. 


Appointment  of  Deputy  Issuers. 


Appoint- 
ment of 
deputy- 
issnera  of 
marriaKe 
licenses  with 
approval  of 
niHyor  or 
reeve. 


Powers  of 

4epaty- 

iHuers. 


11. — (1)  An  issuer  of  marriage  licenses  or  certificates 
may,  with  the  approval,  in  writing,  of  the  mayor  or  reeve 
.of  the  local  municipality  wherein  he  resides,  when  prevented 
from  acting  by  illness  or  accident,  or  where  his  temporary 
absence  is  contemplated,  appoint  by  writing  under  his  hand 
a  deputy  to  act  for  him. 

(2)  The  deputy  while  so  acting  shall  possess  the  powers 
•and  privileges,  as  to  administering  necessary  oaths  and 
otherwise,  of  the  issuer  appointing  him. 
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(3)  The  issuer  shall,   upon  appointing  a  deputy,   forth- Notice  of 
with  transmit  to  the  Provincial  Secretary  a  notice  of  the  llfem'of' 
tappointment,  and  of  the  cause  thereof,  and  of  the  name  and  deputy, 
oflicial   position   of  the   person   by   whom   the  appointment 

has  been  approved,  and  the  Lieutenant-Governor  may  -at 
any  time  annul  the  appointment. 

(4)  Where    there    is    no    mayor    or    reeve    to    give    theAppoint- 
approval  required  by  subsection  1  the  issuer  may,  without  S'e'^uty  where 
such  consent,  appoint  such  deputy,  and  the  licenses  *or  cer-  J^^^g^*"^  °' 
tificates  issued  by  such  deputy  shall  be  deemed  to  authorize 

the  solemnization  of  marriages  at  the  same  places  as 
licenses  or  certificates  issued  by  the  issuer,  and  no  irregu- 
larity in  the  appointment  of  a  deputy  shall  affect  the  val- 
*idity  of  a  license  or  certific-ate  issued  by  him. 

(5)  The    deputy   shall   sign    each   license  and    certificate ^°^ 'gi|^°g^' 
issued  by  him  with  the  name  of  the  issuer  as  well  as  his  own  by  deputy, 
name  in  the  following  manner: — "A.   B. — Issuer  of  Mar- 
riage Licenses,  per  CD..  Deputy -Issuer."    1  Geo.  V.  c.  32, 

fl.  11. 

Effect  of  Irregular  Issue  of  License  or  Certificate. 

12.  No  irregularity  in  the  issue   of  a  license  or  certifi- irregularity 
cate,  where  it  has  been  obtained  or  acted  on  in  good  faith,  to  affect, 
^hall  invalidate  a  marriage  solemnized  in  pursuance  thereof. 

1  Geo.  V.  e.  32,  s.  12. 

Unissued  Licenses  or  Certificates. 

13.  Every    issuer    of   licenses    or   certificates    and    every  unissued 
iother  person  having  unissued  licenses  or  certificates  in  his  J.'^,''"^''^^ j'jj'® 
possession,  power,   custody,  or  control,   shall,   whenever  re-  Frovinciai 
Squired  so  to  do,  transmit  the  same  to  the  Provincial  Secre- '^^'^'^*^^"'^,^' 
tary;  'and  the  property  in  all  unissued  licenses  and  certifi- 
cates shall  be  and  remain  in  His  Majesty.     1  Geo.  V.  c.  32, 

^.  13. 

Expenses  of  Procuring  Licenses. 

14.  All  expenses  incident  to  providing  licenses  and  cer- Expenses 
•tificates   shall  be   paid   by  the  issuer   thereof.     1    Geo.   V.  p"ocTHug 

<;.  32,  S.   14.  licenses. 

MARRIAGE  OP  PARTY  UNDER  18  TEARS  OF  AGE. 

15. —  (1)  Where  either  of  the  parties  to  an  intended  mar-C«n»?»»t 
riage,  not  a  widower  or  a  widow,  is  under  the  age  of  eighteen  mnrria'ge 
years,  the  consent  of  the  father  if  living,  or,  if  he  is  dead,  ,^;|j%;;:t';^g"5, 
of  the  mother  if  living,  or  of  a  guardian    if   any   has   been  ""'i^r 
duly  appointed,  shall  be  required  before  the  license  is  issued  "*'*'**°" 
ior  before  the  proclamation  of  the  intention  of  the  parties  to 
•intermarry  is  made. 
102  s. 
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Consent  to  be 
produced 
before  license 
issues. 


Where  par- 
ents are  dead 
and  there  is 
no  guardian. 


If  parents 
not  resident 
in  the 
Province. 


(2)  Where  such  consent  is  necessary  no  license  or  certifi- 
cate shall  be  issued  without  the  production  of  the  consent, 
and  the  issuer  or  deputy-issuer  shall  satisfy  himself  of  the 
.genuineness  of  the  consent  by  satisfactory  proof  in  addition 
to  the  affidavit  required  of  one  of  the  parties. 

(3)  In  the  case  of  a  party  under  the  age  of  eighteen  years, 
and  not  being  a  widower  or  a  widow,  if  the  father  and 
mother  are  dead  and  there  is  no  guardian  duly  appointed 
the  issuer  or  deputy-issuer,  on  being  satisfied  as  to  the  facts, 
,may  grant  the  license  or  certificate. 

(4)  Where  the  parent  whose  consent  is  required,  though 
living,  is  not  a  resident  of  Ontario,  and  is  not  in  Ontario  at 
the  time  of  the  application  for  a  license  or  certificate,  and 
.the  party  under  the  age  of  eighteen  years  is  "''and  has  been  so 
{resident  for  tthe  next  preceding  twelve  months,  the  issuer  or 
deputy-issuer,  on  being  satisfied  by  evidence  of  these  facts, 
'may  grant  the  license  or  certificate.     1  Geo.  V.  e,  32,  s.  15. 


No  license  to 
be  issued  or 
marriage  to 
be  celebrated 
where  either 
party  under 
fourteen. 


16.  No  license  or  certificate  shall  be  issued  to  any 
person  under  the  age  of  fourteen  years,  except  where  a  mar- 
'ri'''age  is  shown  to  be  necessary  to  prevent  the  illegitimacy  of 
ofTspring  and  a  certificate  to  that  effect  is  given  by  a  legally 
qualified  medical  practitioner  known  to  the  issuer  or  deputy- 
issuer,  and,  except  in  such  a  case,  no  person  shall  celebrate 
the  marriage  ceremony  in  any  case  in  which  either  of  the 
contracting  parties  is  under  the  age  of  fourteen  years  to  the 
knowledge  or  information  lof  such  person.  1  Geo.  V.  c.  32, 
s.  16. 


PENALTY  FOR  MARRYING  IDIOT  OR  INSANE  PERSON- 


Insane  or 
idiot  or 
intoxicated 
person. 


17.  If  any  issuer  of  marriage  licenses  issues  a  license  for 
a  marriage  or  if  any  minister,  clergyman  or  other  person 
solemnizes  a  marriage,  knowing  or  having  reason  to  believe 
that  either  of  the  parties  to  the  intended  marriage  or  to  the 
marriage  is  an  idiot  or  insane  or  is  under  the  influence  of 
intoxicating  liquor,  he  shall  incur  a  penalty  not  exceeding 
$500,  and  shall  also  be  liable  to  imprisonment  for  any  term 
not  exceeding  twelve  months.     3-4  Geo.  V.  c.  28,  s.  1,  part. 


PENALTY   UPON  DEPOSED  MINISTER. 


Penalty  for 

deposed 

minister 

performing 

ceremony. 


18.  If  any  person  who  having  been  a  minister,  clergyman 
or  other  person  having  the  right  to  solemnize  marriage,  has 
been  deposed  from  his  ministry,  or  deposed  or  removed  from 
the  office  by  virtue  of  which  he  was  authorized  to  solemnize 
marriage,  thereafter  solemnizes  or  undertakes  to  solemnize 
any  marriage,  he  shall  incur  a  penalty  of  $500,  and  shall  also 
be  liable  to  imprisonment  for  any  term  not  exceeding  twelve 
months.     3-4  Geo.  V.  c.  28,  s.  1,  part. 
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AFFIDAVIT    FOR    ISSUE    OF    LICENSE    OR    CERTIFICATE. 

19. — (1)  Before  a  license  or  certificate  is  issued  one  of  Affidavit  to 
the  parties  to  the  intended  marriage  shall  personally  make  5ne""Mhe  ^ 
an  affidavit,  Form  3,  before  the  issuer  or  deputy-issuer  which  pa^'es^^^e^^ 

'shall   state:  granted. 

(a)  in  what  county  or  district  it  is  intended  that  the 
marriage  shall  be  solemnized,  and  in  vv^hat  city, 
town,  village,  or  place  therein;  and 

(6)  that  he  or  she  believes  there  is  no  affinity,  con- 
sanguinity, prior  marriage,  or  other  lawful 
cause  or  legal  impediment  to  bar  or  hinder  the 
solemnizfation  of  the  marriage; 

(c)  that  one  of  the  parties  has  for  the  space  of  fifteen 

days  immediately  preceding  the  issue  of  the 
license  or  certificate  had  his  or  her  usual  place 
of  abode  within  the  county  or  district  in  which, 
for  either  municipal  or  judicial  purposes,  the 
local  municipality  or  place  in  which  the  mar- 
riage is  to  be  solemnized  lies.  1  Geo.  V.  c.  32, 
s.  18  (1),  part;  3-4  Geo.  V.  c.  28,  s.  2,  part. 

(d)  the  age  of  the  deponent,  and  that  the  other  con- 

tracting party  is  of  the  full  age  of  eighteen 
years,  or  the  age  of  such  other  contracting  party, 
if  under  the  age  of  eighteen  ye'ars,  as  the  case 
may  be; 

(e)  the  condition  in  life  of  each  of  the  parties,  whether 

bachelor,  widower,  spinster  or  widow,   and 

(/)  the  facts  necessary  to  enable  the  issuer  or  deputy- Pacts  show- 
issuer  to  judge  whether  or  not  the  required  con-  colsInT^B^'^ 
sent  has  been  duly  given  in  the  case  of  any  party  necessary, 
under  the  age  of  eighteen  years,  or  whether  or 
not  such  consent  is  necessary. 

(2)  If  the  city,  county  or  district  in  which  it  is  intended  where^neitiier 
that  the  marriage  shall  be  solemnized  is  not  that  in  which  Resided  ui 
either  of  the  parties  has,  for  the  space  of  fifteen  days  imme- |(f^eei,%ays. 
diately  preceding  the  issue  of  the  license  or  certificate,  had 
his  or  her  usual  place  of  abode,  the  license  or  certificate  may 
nevertheless  be  issued  upon  the  production  of  an  affidavit  by 
one  of  the  parties  stating  that  notice  of  the  intended  mar- 
riage, stating  the  name,  occupation  and  usual  place  of  abode 
of  each  of  the  parties,  has  been  published  once  a  week  for  Advertisement 
three  successive  weeks  immediately  preceding  the  application  aoidRvu  of"*^ 
for  the  license  or  certificate  in  some  newspaper  published  in  publication. 
the  municipality  in  which  the  marriage  is  to  take  place,  or  if 
there  is  no  such  newspaper,  then  in  a  newspaper  published 
in  the  nearest  adjoining  municipality,  and  accompanied  by 
the  production  of  the  respective    issues    of   such    newspaper 
■containing  such  notice. 
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When  Registrar 
General  may 
direi-t  iinue  of 
Ik-euse 
alihuugh 
notice  not 
published. 


(3)  Upon  an  applicant  for  a  license  or  certificate  stating 
that  he  is  unable  to  make  the  affidavit  mentioned  in  the 
preceding  subsection,  and  requesting  the  issuer  or  deputy 
issuer  to  report  the  circumstances  of  the  case  to  the  Registrar- 
General,  the  issuer  or  deputy  issuer  shall  do  so;  and  the 
Kegistrar-General,  upon  being  satisfied  that  the  reason  for 
having  the  marriage  solemnized  in  the  place  mentioned  in  the 
affidavit  is  not  to  evade  due  publicity  or  for  any  other  im- 
proper purpose,  may  in  writing  authorize  tlie  issue  of  the 
license  or  certificate. 

other  proofs         (4)  Nothing  in  the  next  preceding   two   subsections   shall 
not  dispensed    dispense  with  the  proofs  required    by    subsection    1,    except 

that  of  residence  as  set  out  in  clause  (c)  of  that  subsection. 

3-4  Geo.  V.  c.  28,  s.  2,  part. 


Written  con- 
sent  to  be 
produced  and 
annexed  to 
affidavit. 


(5)  Where  a  party  who  is  not  a  widower  or  a  widow  is 
under  the  age  of  eighteen  years  the  written  consent  of  the 
person  whose  consent  to  the  marriage  is  required  shall  be 
produced  and  annexed  to  the  affidavit,  and  its  execution  shall 
he  verified  by  affidavit  which  shall  be  made  before  the  issuer 
or  deputy-issuer.     1  Geo.  V.  c.  32,  s.  18  (2). 


affidavit. 


Prohibited  20. — (1)  Upon  the  back  or   at    the   foot   of   the   printed 

teT'fonh*'in^*   forms  of  affidavits  to  be  made  by  the  parties  shall  be  printed 
form  of  .a  memorandum.  Form  5,  showing  the  degrees  of  affinity  and 

consanguinity  which  bar  or  hinder  the  solemnization  of  mar- 
riage between  them;  and  no  affidavit  shall  be  acted  upon  by 
Ihe  issuer  or  deputy-issuer  which  has  not  such  memorandum 
printed  thereon;  and  upon  the  back  or  at  the  foot  of  the  cer- 
tificates or  licenses  issued  shall  be  printed  such  extracts  from 
this  Act  as  are  necessary  to  show  what  persons  are  author- 
ized to  solemnize  marriage  in  Ontario,  or  an  epitome  of  the 
provisions  in  reference  thereto. 


Duty  of 
issuer  of 
licenses. 


Degrees    of 
affinity  and 
consan- 
guinity. 


28  Hy.  VIII. 
c.  7,  8.  7; 
Rev.   Stnt. 
Can.  c.  106. 


ChanireB  in 
dopreep  pro- 
vided  for. 


(2)  The  issuer  or  deputy-issuer,  before  administering  the 
oath,  shall  see  that  the  applicant  is  aware  what  degrees  of 
iaffinity  or  consanguinity  are  a  bar  to  the  solemnization  of 
marriage. 

(3)  The  degrees  of  affinity  and  consanguinity  within 
which  if  persons  are  related  they  are  prohibited  from  con- 
tracting marriage  with  each  other,  as  declared  in  and  by  the 
Statute  passed  in  the  28th  year  of  His  Majesty  King  Henry 
VIII.,  chapter  7,  section  7,  as  modified  by  the  Revised 
Statutes  of  Canada,  1906,  chapter  105,  are  set  forth  in 
Schedule  A. 

(4)  If  at  any  time  hereafter  changes  are  made  in  the  law 
affecting  the  degrees  of  relationship  within  which  marriage 
may  not  be  lawfully  contracted,  the  Lieutenant-Governor  in 
Council  may  direct  such  changes  to  be  made  in  Form  5,  so 
as  to  make  it  conformable  to  the  law  for  the  time  being. 
]  Geo.  V.  c.  32,  s.  19. 
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LICENSE  NOT  TO  BE  ISSUED  IN  CERTAIN  CASES. 

31. —  (1)  Where  the  person  having  authority  to  issue  the  j^^^en  issuer 
license  or  certificate  has  personal  knowledge  that  the  facts  knowledge 
^re  not  as  required  by  section  15,  he  shall  not  issue  the  license  cons«!^t"not 
or  certificate ;  and  if  he  has  reason  to  believe  or  suspect  that  obtained, 
the  facts  are  not  as  so  required,  he  shall,  before  issuing  the 
license  or  certificate,  require  further  evidence  to  his  satis- 
faction in  addition  to  the  affidavit  prescribed  by  section  19. 
1  Geo.  V.  c.  32,  s.  20;  2  Geo.  V.  c.  17,  s.  30  (3). 

(2)  The  affidavits  and  evidence  mentioned  in  subsection  1  to^e*endorsed' 
shall  be  endorsed  upon  or  attached  to  the  license  or  certificate  "p""^"',, 
and  the  consent  mentioned  in  section  15  shall  be  attached  to  licenve  or 

it.       2   Geo.   V.   C.    17,  S.   30    (4).  certificate. 

32.  Every  issuer  or    deputy-issuer    of    marriage    licenses  Particulars 
shall,  immediately  upon  issuing  a  marriage  license  or  certifi-  Registrar- " 
cate,  fill  up  on  a  form  such  of  the  particulars  contained  in®^"^'*"'- 
Form  4  as  he  is  able  to  give,   and   shall   forward   the   same 
forthwith  to  the  Registrar-General.     2  Geo.  V.  c.  17,  s.  30 
(5). 

23.  Every  issuer  of  marriage  licenses  shall,  on  making  Certificate 
application  to  the  Provincial  Secretary  for  a  new  supply  of  on^'sfulr" 
licenses,  certify  that  a  complete  return  of  every  license  issued  app]?'"? 

^  •  ^  •        t  t  t  n  t     t  i        t-».  for  licenses. 

by  him  or  his  deputy  has  been  forwarded  to  the  Registrar- 
General.     1  Geo.  V.  c.  32,  s.  21. 

FEES  FOR  LICENSE. 

24.  No  fee  shall  be  payable  for    a   license  "or    certificate  Pees  for 
except  the  sum  of  $2,  w^hich  the  issuer  of  the  license  or  cer- cert'ificlt°e's. 
tificate  shall  be  entitled  to  retain  for  his  own  use;  but  the 
Lieutenant-Governor  in  Council  may,  from  time  to  time,  re- 
duce the  sum  so  payable.     1  Geo.  V.  c.  32,  s.  22. 

MARRIAGE  OUT  OF  CIIURCil  VAIJD. 

25.  It  shall  not  be  a  valid  objection  to  the  legality  of  a  objections  on 
marriage  that  the  same  was  not  solemnized  in  a  consecrated  ^[^^p"^^\'jfy^ 
church  or  chapel  or  within  any  particular  hours.     1  Geo.  V.  "^  marriage. 
c.  32,  s.  23. 

MARRIAGE    CERTIFICATES. 

26.  Every    clergyman,    minister    or    other    person    who  ccrtificafe  to 
solemnizes  a  marriage,  and  the  clerk  or  secretary  of  a  society  per^son"o^em- 
of  Quakers,   or  of   the   meeting  at    which  the   marriage    isnizing  mnr- 
solemnized,  shall,  at  the  time  of  the  marriage,  if  required  by  requ^red.*^" 
either  of  the  parties  thereto,  give  a  certificate  of  the  marriage 

under  his  hand,  specifying  the  names  of  the  persons  mar- 
ried, the  time  of  the  marriage,  and  the  names  of  two  or  more 
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persons  who  witnessed  it,  and  specifying  also  whether  the 
marriage  was  solemnized  pursuant  to  license  or  certificate 
under  this  Act,  or  after  proclamation  of  intention  to  inter- 
marry; and  the  clergyman,  minister,  clerk  or  secretary  may 
demand  twenty-five  cents  for  a  certificate  given  by  him  from 
the  person  requiring  it.     1  Geo.  V.  c.  32,  s.  24. 


REGISTRATION  OP  MARRIAGES. 


Marriages  to 
be  registered 
by  person 
solemnizing. 


21.  Every  clergyman,  minister  or  other  person  author- 
ized to  solemnize  marriage  shall,  immediately  after  he  has 
solemnized  a  marriage,  enter  in  a  register  to  be  kept  by  him 
for  the  purpose,  unless  a  similar  register  is  kept  in  the 
church  at  which  he  oiSciates,  in  which  case  the  entries  shall 
be  made  in  that  book,  the  particulars  mentioned  in  Form  4, 
and  shall  authenticate  the  same  by  his  signature.  1  Geo.  V. 
c.  32,  s.  25. 


Clergyman  to 
apply  for 
marriage 
register  to 
clerk  of 
municipality. 


Additional 
registers. 


In  unorgan- 
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Property  in 
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38. —  (1)  Every  clergyman,  minister  or  other  person 
authorized  to  solemnize  mairiage,  where  a  marriage  register 
is  not  already  possessed  by  any  church  or  congregation  over 
which  he  is  placed  or  has  charge,  shall  make  application  for 
a  register  to  the  clerk  of  the  local  municipality  within  which 
the  church  or  congregation  is  situate,  and  the  clerk  shall 
thereupon  supply  such  register  at  the  cost  of  the  munici- 
pality. 

(2)  One  additional  register  may  be  supplied,  at  the  cost 
of  the  municipality,  to  any  clergyman,  minister  or  other  per- 
son authorized  to  solemnize  marriage,  and  a  register  shall 
also,  on  application,  be  supplied  at  the  like  cost  to  any  clergy- 
man or  minister  in  the  municipality  who  is  not  in  charge  of 
a  church  or  congregation. 

(3)  Every  clergyman  or  minister  in  charge  of  a  church 
or  congregation  in  an  unorganized  township  shall,  upon  a 
written  application  to  be  made  by  him  to  the  Registrar- 
General,  receive  a  register  to  be  supplied  by  the  Registrar- 
General.    1  Geo.  V.  c.  32,  s.  26. 

{As  to  returns  to  he  made,  see  The  Vital  Statistics  Act, 
R.8.0.  c.  49.) 

29.  The  register,  by  whomsoever  furnished,  shall  be  the 
property  of  the  denomination  or  body  to  which  the  clergy- 
man, minister  or  other  person  to  whom  it  is  delivered  be- 
longs at  the  time  of  the  delivery  thereof,  and  where  he  is 
in  charge  of  a  particular  congregation  of  such  denomination, 
it  shall  belong  to  the  trustees  or  other  body  in  which  the  pro- 
perty of  the  church  or  meeting  house  used  by  such  congrega- 
tion for  its  ordinary  services  is  vested.     1  Geo.  V.  c.  32,  s.  27. 
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COPIES    OF    ACT    TO    BE    SUPPLIED    ON    REQUEST. 

30.  Printed  copies  of  this    Act    shall    be    furnished    in  Printed 
pamphlet  form  by  the  clerks  of  the  peace,    by   mail    if   de-^Xfobe*^* 
sired,  post  paid,  to  any  person  applying  therefor  upon  pay- f'^^nished. 
ment  of  ten  cents  for  each  copy,  and  the  clerks  of  the  peace 

may  obtain  from  the  King's  Printer  as  many  copies  as  they 
may  require  at  the  rate  of  fifty  cents  per  dozen.  1  Geo.  V. 
c.  32,  s.  28. 

CERTAIN     MARRIAGES    VALIDATED. 

31.  Any  marriages  which,  before  the  1st  day  of  April,  Marriages 
1889,  had  been  solemnized  in  Ontario  by  clergymen  or  p°io™to7g^t 
ministers  duly  ordained  or  appointed  as  such  according  Apni,  issg, 
to  the  rites  and  ceremonies  of  the  churches  to  which  they  not  res'id'e^^ 
belong,  or  by  commissioners  or  staff  officers  of  the  Salvation  y^ndated!" 
Army,  between  persons  not  under  any  legal  djisqualification 

for  entering  into  the  contract  of  matrimony  are  hereby  de- 
clared to  have  been  and  to  be  lawful  and  valid  marriages,  so 
far  as  respects  the  civil  rights  in  Ontario  of  the  parties 
or  their  issue,  and  so  far  as  respects  all  matters  within  the . 
jurisdiction  of  this  Legislature,  notwithstanding  that  the 
person  who  solemnized  any  such  marriage  was  not  at  the  time 
a  resident  of  Ontario; 

Provided  that  the  parties  thereafter  lived  together  and  proviso, 
cohabited  as  man  and  wife,  and  that  the  validity  of  the  mar- 
riage had  not,  before  the  said  date,  been  questioned  in  any 
suit  or  action;  and 

Provided,  further,  that  nothing  in  this  section  ishall  make  Proviso, 
valid  any  such  marriage  in  case  either  of  the  parties  thereto 
has  since  contracted  matrimony  according  to  law;  and  in 
such  a  case  the  validity  of  the  marriage  by  a  non-resident 
shall  be  determined  as  if  this  section  had  not  been  passed. 
1  Geo.  V.  c.  32,  s.  29. 

33.  Any  marriages  which  before    the    4th    day    of    May,  certain  mar- 
1891,    had    been    solemnized    in    Ontario    according    to    the  gj,j|^^^ij,g^  j^ 
rites,  usages  and  customs  of  the  religious  society  called  the  Society  of 
Society  of  Friends,  commonly  called  Quakers,  between  per-  Fori  4u^i  May, 
Bons  not  under  any  legal  disqualification  for  entering  into^^^^- 
the  contract  of  matrimony,  are  hereby  declared  to  have  been 
and  to  be  lawful  and  valid  marriages  so  far  as  respects  the 
civil  rights  in  Ontario,  of  the  parties,  or  their  issue,  and  so 
far  as  respects  all  matters  within   the    jurisdiction    of    this 
Legislature : 

Provided  that  the  parties  thereafter  lived  together  and  proviso, 
cohabited  as  man  and  wife,  and  that  the  validity  of  the  mar- 
riage had  not  been  questioned  in  any  suit  or  action  before 
.  the  tenth  day  of  February,  1891;  and 
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Provided,  further,  that  nothing  in  this  section  shall  make 
valid  any  such  marriage  in  case  either  of  the  parties  thereto 
had  since  such  marriage,  and  before  the  4th  day  of  May, 
1891,  contracted  matrimony  according  to  law;  and  in  such 
case  the  validity  of  the  marriage  shall  be  determined  as  if 
this  section  had  not  been  passed.    1  Geo.  V.  c.  32,  s.  30, 

33.  Every  marriage  solemnized  in  Ontario  before  the  26th 
day  of  April,  1904,  according  to  the  rites,  usages  and  customs 
of  the  "Farringdon  Independent  Church,"  by  an  elder 
thereof,  is  hereby  declared  to  have  been  and  to  be  lawful  and 
valid,  so  far  as  respects  the  civil  rights  in  Ontario  of  the 
parties  and  their  issue,  and  so  far  as  respects  all  matters 
within  the  jurisdiction  of  this  Legislature; 

Provided  that  the  parties  thereafter  lived  together  a  ad 
cohabited  as  man  and  wife,  and  that  the  validity  of  the  mar- 
riage had  not  theretofore  been  questioned  in  any  suit  or 
action;  and 

Provided,  further,  that  nothing  in  this  section  shall  make 
valid  any  such  marriage  in  case  either  of  the  parties  thereto 
had  since  such  marriage  and  before  that  date  contracted 
matrimony  according  to  law,  and  in  such  case  the  validity 
of  the  marriage  shall  be  determined  as  if  this  section  nad 
not  been  passed.     1  Geo.  V.  c.  32,  s.  31. 

34.  Any  marriages  which,  prior  to  the  1st  of  January, 
1890,  were  solemnized  according  to  the  law  of  the  Province 
of  Manitoba  in  that  portion  of  the  Province  of  Ontario  lying 
west  of  the  meridian  of  the  confluence  of  the  Ohio  and  Mis- 
sissippi Rivers,  between  persons  not  under  a  legal  disquali- 
fication to  contract  such  marriage,  are  hereby  declared  to 
have  been  and  to  be  lawful  and  valid  marriages  so  far  as  re- 
spects the  civil  rights  in  Ontario  of  the  parties  or  their 
issue,  and  so  far  as  respects  all  matters  within  the  jurisdic- 
tion of  this  Legislature; 

Provided  that  the  parties  thereafter  lived  together  and 
cohabited  as  man  and  wife,  and  that  the  validity  of  the  mar- 
riage had  not  theretofore  been  questioned  in  any  suit  (^t 
action;  and 

Provided,  further,  that  nothing  in  this  section  shall  make 
valid  any  such  marriage  in  case  either  of  the  parties  thereto 
had  since  such  marriage  contracted  matrimony  according  to 
law  and  in  such  case  the  validity  of  the  marriage  shall  be 
determined  as  if  this  section  had  not  been  enacted;  and 

Provided,  further,  that  nothing  in  this  section  shall  vali- 
date any  marriage  or  alleged  marriage  which  may  have 
been  contracted  by  one  James  Gordon  Bennett,  who  died 
in  the  City  of  Winnipeg,  in  the  Province  of  Manitoba,  in 
the  year  1904.     1  Geo.  V.  c.  32,  s.  32. 


See.  36  (1),  solemnization  of  marriage.  Chap.  148.  1625 

35.   Every  marriage  heretofore  or    hereafter    solemnized  ^®'"'^^°  ?"^' 
between  persons  not  under  a  legal  disqualification  to  contract  deemed  yaild 
such  marriage  shall,  after  three  years  from  the  time  of  the  ye'^^/g  op^'o^ 
solemnization  thereof,  or  upon  the  death   of  either  of  the  ^p*^  "'  one 
parties  before  the  expiry  of  such  time,  be  deemed  a  valid  parties, 
marriage    so    far    as    respects    the    civil    rights    in    Ontario 
of  the  parties  or  their  issue,  and  in  respect  of  all  matters 
within  the  jurisdiction  of  this  Legislature,  notwithstanding, 
that  the  clergyman,  minister  or  other  person  who  solemnized 
the  marriage  was  not  duly  authorized  to  solemnize  marriage, 
and  notwithstanding  any  irregularity  or  insufficiency  in  the 
proclamation  of  intention  to  intermarry  or  in  the  issue  of 
the    license    or    certificate,    or    notwithstanding    the    entire 
absence  of  both ; 

Provided  that  the  parties,  after  such  solemnization,  lived  ^''oviso. 
together  and  cohabited  as  man  and  wife,  and  that  the  validity 
of  the  marriage  was  not  before  such  death  or  before  the  ex- 
piry of  such  three  years  questioned  in  any  suit  or  action; 
(and 

Provided,  further,  that  nothing  in  this  section  shall  make  ^^o^'^so- 
valid  any  such  marriage  in  case  either  of  the  parties  thereto 
has  before  the  death  of  the  other  and  before  the  expiration 
of  such  three  years  contracted  matrimony  according  to  law, 
and  in  such  case  the  validity  of  the  marriage  shall  be  deter- 
mined as  if  this  section  had  not  been  passed.  1  Geo.  V.  c.  32, 
s.  33. 


SUPREME    COURT    MAY    DECLARE    CERTAIN    MARRIAGES    INVALID. 

36. — (1)  Where  a  form  of  marriage  has  been  or  is  gone  Declaration 
through  between  persons  either  of  whom  is  under  the  age  of  irSle."^ 
18  years  without  the  consent  required  by  section  15,  in  the 
case  of  a  license,  or  where,  without  a  similar  consent  in  fact, 
such  form  of  marriage  has  been  or  is  gone  through  between 
such  persons  after  a  proclamation  of  their  intention  to  inter- 
marry, the  Supreme  Court,  notwithstanding  that  a  license  or 
certificate  wai?  granted  or  that  such  proclamation  was  made 
and  that  the  ceremony  was  performed  by  a  person  authorized 
by  law  to  solemnize  marriage,  shall  have  jurisdiction  and 
power  in  an  action  brought  by  either  party,  who  was  at  the 
time  of  the  ceremony  under  the  age  of  18  years,  to  declare  and 
adjudge  that  a  valid  marriage  was  not  effected  or  entered 
into ; 

Provided  that  such  persons  have  not,  after  the  ceremony,  ProTiso. 
cohabited  and  lived  together  as  man  and  wife,  and  that  the 
action  is  brought  before  the  person  bringing  it  has  attained 
the  age  of  19  years. 
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(2)  Nothing  in  this  section  shall  affect  the  excepted  cases 
mentioned  in  section  16  or  apply  where,  after  the  ceremony, 
there  has  occurred  that  which,  if  a  valid  marriage  had  taken 
place,  would  have  been  a  consummation  thereof. 

(3)  The  Supreme  Court  shall  not  be  bound  to  grant  relief 
in  the  cases  provided  for  by  this  section  where  carnal  inter- 
course has  taken  place  between  the  parties  before  the  cere- 
mony.    1  Geo.  V.  c.  32,  s.  34. 
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37. — (1)  No  declaration  or  adjudication  that  a  valid  mar- 
riage was  not  effected  or  entered  into  shall  in  any  case  be 
made  or  pronounced  upon  consent  of  parties,  admissions,  or 
in  default  of  appearance  or  of  pleading  or  otherwise  than 
after  a  trial. 

(2)  At  every  such  trial  the  evidence  shall  be  taken  viva 
,voce  in  open  court,  but  nothing  in  this  subsection  shall  pre- 
vent the  use  of  the  depositions  of  witnesses  residing  out  of 
Ontario  or  of  witnesses  examined  de  l)ene  esse,  where,  ac- 
«ording  to  the  practice  of  the  Court,  such  depositions  may  be 
read  in  evidence. 

(3)  The  Court  may,  of  its  own  motion,  require  both  or 
'either  of  the  parties  to  be  examined  before  the  Court  touch- 
ing the  matters  in  question  in  the  action. 

(4)  No  trial  shall  be  had  until  after  ten  days'  notice  to 
the  Attorney  General  of  Ontario. 

(5)  The  Attorney  General  may  intervene  at  the  trial  or 
•at  any  stage  of  the  proceedings  and  may  adduce  evidence, 
pnd  examine  and  cross-examine  witnesses  in  like  manner  as  a 
party  defendant,  and  shall  have  the  same  right  of  appeal 
from  any  such  declaration  or  adjudication  as  a  party  de- 
fendant has.    1  Geo.  V.  c.  32,  s.  35. 


FORM  1. 

(Section  4-) 

Certificate  of  Proclamation  of  Intention  to  Intermarry. 

I  hereby  certify  that  on  Sunday,  the  day  of  , 

19     ,  the  intention  of  A.B.,  of  ,  (state  residence)  and  C.  D., 

of  (state  residence)  to  intermarry  was  duly  proclaimed  by 

me  in  Church,  being  the  church  in  the 

(state  name  of  township  or  other  local  municipality  or  parish,  cir- 
cuit or  pastoral  charge).  I  further  certify  that  I  verily  believe  the 
said  A.B.  (or  CD.)  had  his  (or  her)  usual  place  of  abode  in  the 
gaid  (township  or  other  local  municipality  or  parish, 

circuit  or  pastoral  charge)  for  the  space  of  fifteen  days  immedi- 
ately preceding  the  said  Sunday. 


Dated  this 


day  of 


.19 


.Minister  of 

1  Geo.  V. 


Church, 
c.  32,  Form  1. 
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FORM  2. 

(Section  7.) 

CfiKTIFICATE  BEFORE  MaRRIAGE   WITHOUT  PROCXiAMATION. 

These  are  to  certify  that  A.B.,  of  and  CD.,  of 

being  minded,  as  it  is  said,  to  enter  into  the  contract  of  marriage, 
and  being  desirous  of  having  the  same  duly  solemnized,  the  said 
A.B.  {or CD.)  has  made  oath,  as  required  by  law:  — 

1.  That  he  {or  she)  believes  that  there  is  no  aflSnity,  consan- 
guinity, prior  marriage,  or  any  other  lawful  cause  or  legal  impedi- 
ment, to  bar  or  hinder  the  solemnization  of  the  said  marriage ; 

2.  That  said  A.B.  {or  CD.  or  both,  as  the  case  may  he),  has,  (or 
have)  had  his  (or  her,  or  their)  usual  place  of  abode,  for  the  space 
of  fifteen  days  last  past,  within  the  city,  (county  or  district)  of 

namely,  in  the  township  (town  or  village)  of 
in  the  said  county  (or  district)  of  ; 

3.  That  the  said  A.B.  and  CD.  are  of  the  full  age  of  eighteen 
years ; 

[_0r  that  A.B.  or  CD.  is  a  widower  or  widow;  or  is  under  the  age 
of  eighteen  years,  and  that  the  consent  of  E.D.,  whose  consent  to 
said  marriage  is  required  by  law,  has  been  obtained;  or  that  the 
father  of  the  said  (party  under  age)  is  dead,  and  no  guardian 
of  the  person  of  the  said  (party)  has  been  appointed,  and  the 
mother  of  the  said  (party)  is  dead  and  there  is  no  person  hav- 
ing authority  to  give  consent  to  said'  marriage  (as  the  case  may 
be);-] 

These  are  therefore  to  certify  that  the  requirements  of  The  Mar- 
riage Act  have  been  complied  with  and  such  marriage  may  be 
solemnized  in  the  County  of  (naming  the  county  or  dis- 

trict within  which  it  is  intended  that  the  marriage  shaU  he  solemn 
nized). 

Given  under  my  hand  and  seal  at  this  day  of  19     . 

G.H., 
Issuer  (or  Dep\ity-issuer)  of  Licenses. 
Issued  from  the  OflSce  of  the  Provincial  Secretary  for  the  Province 
of  Ontario  this  day  of  19     . 

K.L. 
Provincial  Secretary. 

1  Geo.  V.  e.  32,  Form  2. 
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FORM  3. 

(Section  19.) 

Affidavit. 

I,  A.B.,  of  ,  in  the  county  {or  district)  of  (addiiion) 

make  oath  and  say  as  follows :  — 

1.  I  and  CD.  of  in  the  county  (or  district)  of  (addition) 
are  desirous  of  entering  into  the  contract  of  marriage,  and  of  hay- 
ing our  marriage  duly  solemnized  at  the  town  (or  village,   etc.)  of 

in  the  county  (or  district)  of 

2.  According  to  the  hest  of  my  knowledge  and  belief,  there  is  no 
aflBnity,  consanguinity,  prior  marriage  or  any  other  lawful  cause 
or  legal  impediment  to  bar  or  hinder  the  solemnization  of  the  said 
marriage. 

3.  I  (or  the  said  CD.  or  hoth,  as  the  case  may  he)  have  (or  has) 
had  since  the  day  of  19  my  (or  his  or  her  or 
our)  usual  place  of  abode  within  the  municipality  of  in 
the  said  county  (or  district). 

4.  I  am  of  the  age  of  years,  and  the  said  CD.  is  of  the  full 
age  of  18  years  (or  the  said  CD.  is  of  the  age  years  or  over). 

5.  T  am  a  bachelor  (or  widower),  and  the  said  CD.  is  a  spinster 
(or  widow). 

6.  (If  either  party  is  under  18  and  not  a  widower  or  widow,  add) : 
E.D.,  of  ,  in  the  county  of  is  the  person  whose 
consent  to  the  said  marriage  is  required  by  law.  and  the  said  E.D. 
consents  to  the  said  marriage.  The  paper  writing  hereto  annexed 
marked  "A"  is  the  consent  of  the  said  E.D.  to  the  said  marriage, 
and  the  signature  thereto  is  of  the  proper  handwriting  of  E.D. 

7.  The  said  E.D.  is  the  father  of  the  said  CD.  Z(or  the  said  E.D. 
is  the  mother  [or  guardian  duly  appointed]  of  the  said  CD.  and  the 
father  of  the  said  CD.  is  dead)  (or  the  father  and  mother  of  the 
said  C.D.  are  both  dead  and  no  guardian  of  the  said  CD.  has  been 
appointed)']. 

A.B. 
Sworn  before  me,  etc., 
O.E., 

Issuer  of  Licenses. 

[NoTK :  The  form  will  be  varied  as  the  circumstances  of  the  case 
may  require]. 
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FORM  4. 

{Section  27.) 
Rkoistkr  op  Marriages. 


BRIDEGROOM. 

His  name. 

- 

Age. 


Residence  when 
married. 

Place  of  birth. 


Bachelor  or  Widower. 
(b.  or  w. ) 

Occupation. 

Religious  Denomination 
of  Bridegroom. 

Names  of  Parents. 


Her  name. 


BRIDE. 


Age. 

Residence  when 
married. 

Place  of  birth. 



Spinster  or  Widow. 
(s.  or  w.) 

Religious  Denomination 
of  Bride. 

Names  of  Parents. 

Whether  Married  by  Li-| 
cense  or  Banns  (l.  or  b.  )j 

Signatures 

of  Bridegroom 


of  Bride 


of  Witnesses, 


Residence 


Residence 


I    certify    the    above    named    parties    were    married  by  me    at 

,  in  the  County  of                  ,  this  day  of 
19    . 

Minister  of,  etc. 

1  Geo.  V.  c.  32,  Form  4. 
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FORM  5. 

{Section  20.) 

Degrees  of  affinity  and  consanguinity  which  under  the  statutes  in 
that  behalf,  bar  the  lawful  solemnization  of  marriage. 


A  man  may  not  marry  his 

1.  Grandmother. 

2.  Grandfather's  wife. 

3.  Wife's  grandmother. 

4.  Aunt. 

5.  Uncle's  wife. 
Wife's  aunt. 
Mother. 
Step  mother. 
Wife's  mother. 
Daughter. 
Wife's  daughter. 
Son's  wife. 
Sister. 

14.  Granddaughter. 

15.  Grandson's  wife. 
Wife's  granddaughter. 
Niece. 

Nephew's  wife. 
Wife's  niece.* 
Brother's  wife. 


A  woman  may  not  marry  her 

1.  Grandfather. 

2.  Grandmother's  husband. 

3.  Husband's    grandfather. 

4.  Uncle. 

5.  Aunt's  husband.* 

6.  Husband's  uncle. 

7.  Father. 

8.  Step  father. 

9.  Husband's  father. 

10.  Son. 

11.  Husband's  son. 

12.  Daughter's  husband. 

13.  Brother. 

14.  Grandson. 

15.  Granddaughter's    hus- 
band. 

16.  Husband's  grandson. 

17.  Nephew. 

18.  Niece's  husband. 

19.  Husband's   nephew. 

20.  Husband's  brother. 

The  relationships  set  forth  in  this  table  include  all  such  relation- 
Jships  whether  by  the  whole  or  half  blood,  and  whether  legitimate 
or  illegitimate. 

*By  the  Revised  Statutes  of  Canada,  1906,  c.  105,  s.  2,  it  is 
enacted  that  "A  marriage  is  not  invalid  merely  because  the  woman 
is  a  sister  of  a  deceased  wife,  or  a  daughter  of  a  sister  of  a  deceased 
wife  of  the  man." 

1  Geo.  V.  c.  32,  Form  5;    2  Geo.  V.  c.  17,  s.  30  (6). 


6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 


16. 
17. 
18. 
19. 
20. 


SCHEDULE  A. 

(Section  20.) 

And  furthermore  since  many  inconveniences  have  fallen  as  well 
within  this  Realm  as  others  by  reason  of  marrying  within  the  de- 
grees of  marriages  prohibited  by  God's  law,  that  is  to  say :  The  son 
to  marry  the  mother  or  the  step  mother  carnally  known  by  his 
father ;  the  brother  the  sister,  the  father  his  son's  daughter,  or  his 
daughter's  daughter,  nor  shall  the  son  marry  the  daughter  of  his 
father  procreate  and  born  by  his  step  mother,  nor  shall  the  son 
marry  his  aunt,  being  his  father's  or  mother's  sister,  nor  marry 
his  uncle's  wife,  carnally  known  by  his  uncle,  nor  shall  the  father 
marry  his  son's  wife,  carnally  known  by  his  son,  nor  the  brother 
marry  his  brother's  wife  carnally  known  by  his  brother;  nor  shall 
any  man  married  and  carnally  knowing  his  wife  marry  his  wife's 
daughter  nor  his  wife's  son's  daughter,  nor  his  wife's  daughter's 
daughter  .  .  .  And  further  if  it  chance  any  man  shall  know 
carnally  any  woman  that  then  all  and  singular  persons  being  in 
any  degree  of  consanguinity  or  affinity  (as  is  above  mentioned)  to 
any  of  the  oarties  so  carnally  oflFending,  shall  be  deemed  and  ad- 
judged to  be  within  the  cases  and  limits  of  the  said  prohibitions  of 
marriage. 

1  Geo.  V.  e.  32,  Schedule  A. 
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CHAPTER  149. 


An  Act  respecting  the  Property  of  Married  Women. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Married  Women's  Prop- short  title. 
erty  Act.  3-4  Geo.  V.  c.  29,  s.  1. 

2.  In  this  Act,  t'on.''""'"'" 
(a)   "Contract"  shall  include    the    acceptance    of    any  "Contract." 

trust   or   of   the  office   of   executrix   or   adminis- 
tratrix ; 

(6)  "Property"  shall  include  a  thing  in  action.  3-4  Geo. "property." 
V.  c.  29,  s.  2. 

3.  The  provisions  of  this  Act  as  to  the  liabilities  of  married  Liabilities, 
women  shall  extend  to  all  liabilities  by  reason  of  any  breach 

of  trust  or  devastavit  committed  by  a  married  woman  who  is 
a  trustee  or  executrix  or  administratrix,  either  before  or  after 
her  marriage,  and  her  husband  shall  not  be  subject  to  such 
liabilities  unless  he  has  acted  or  intermeddled  in  the  trust  or 
administration.    3-4  Geo.  V.  c.  29,  s.  3. 

4. —  (1)  A  married  woman  shall  be  capable  of  acquiring,  Capacity 
holding  and  disposing  by  will  or  otherwise    of   any   real    orproperty°is 
personal  property  as  her  separate  property  in  the  same  man- «  feme  sole, 
ner  as  if  she  were  a  feme  sole  without  the  intervention  of 
a  trustee. 

(2)  A  married  woman  shall  be  capable  of  entering  into  Power  to 
and  rendering  herself  liable  in  respect  of  and  to  the  extent  to^'e"and''*^ 
of  her  separate  property  on  any  contract,  and  of  suing  and^e  sued, 
being  sued,  either  in  contract  or  in  tort  or  otherwise,  in  all 
respects  as  if  she  were  a  feme  sole,  and  her  husband  need  not 

be  joined  with  her  as  plaintiff  or  defendant  or  be  made  a 
party  to  any  action  or  other  legal  proceeding  brought  by  or 
taken  against  her ;  and  any  damages  or  costs  recovered  by  her 
in  any  such  action  or  proceeding  shall  be  her  separate  prop- 
erty, and  any  damages  or  costs  recovered  against  her  in  any 
such  action  or  proceeding  shall  be  payable  out  of  her  separate 
property  and  not  otherwise. 

(3)  A  married  woman  who  is  an    executrix    or    adminis-  Married 
tratrix  alone  or  jointly  with  any  other  person  or  persons  of  JTn'^xecu-^ 
the  estate  of  any  deceased  person,  or  a  trustee  alone  or  jointly  t^ix,  admin- 

■    istratrix  or 
trustee. 
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To  what 

extent 

binding. 


of  property  subject 'to  any  trust,  may  sue  or  be  sued  without 
her  husband  as  if  she  were  a  feme  sole. 

[See  The  Married  Women's  Conveyances  Act,  Rev.  Stat, 
c.  150,  s.  4  {!).] 


(4)   Every  contract  entered  into  by    a    married    woman, 
prior  to  the  13th  day  of  April,  1897,  shall  be  deemed  to  be  a 


Construc- 
tion of 
contracts  *         -       -  -  ^  *        , 

13th' April,      contract  entered  into  by  her  with  respect  to  and  to  bind  her 
1897.  separate  property  unless  the  contrary  is  shown. 


(5)  Every  contract  entered  into  by  a  married  woman  prior 
to  the  said  13th  day  of  April,  1897,  with  respect  to  and  to 
bind  her  separate  property  shall  bind,  not  only  the  separate 
property  which  she  was  possessed  of  or  entitled  to  at  the  date 
of  the  contract,  but  also  all  separate  property  which  she  has 
since  acquired  or  may  hereafter  acquire.  3-4  Geo.  V.  e.  29, 
s.  4. 


Contracts 
or  after 
13th  April, 
1897. 


5. — (1)  Every  contract  entered  into  by  a  married  woman 
on  or  after  the  13th  day  of  April,  1897,  otherwise  than  as  an 
agent 

(o)  shall  be  deemed  to  be  a  contract  entered  into  by  her 
with  respect  to  and  to  bind  her  separate  property 
whether  she  was  or  was  not  in  fact  possessed  of 
or  entitled  to  any  separate  property  at  the  time 
when  she  entered  into  such  contract; 

(6)  shall  bind  all  separate  property  which  she  may  at 
the  time  or  thereafter  possess  or  be  entitled  to; 
and 

(c)  shall  also  be  enforceable  by  process  of  law  against 
all  property  which  she  may  thereafter  while  dis- 
covert possess  or  be  entitled  to. 

where* re-  ^^^  Nothing  in  this  section  shall  render  available  to  satisfy 

straint  on  any  liability  or  obligation  arising  out  of  such  contract  any 
exi*8t8^66°''  separate  property  which  she  is  restrained  from  anticipating. 
57  v:  (Imp.)  3-4  Geo.  V.  c.  29,  s.  5. 

c.   63,   8.   1.  ' 


Whether 
poEBessed  or 
not  of  pro- 
perty when 
contract 
entered  into. 


To  what 

extent 

binding. 


Remedies. 


Rights  of 
a  wonian 
married  on 
or  before 
4th  May, 
1859. 


6. — (1)  Every  woman  married  on  or  before  the  4th  day  of 
May,  1859,  without  any  marriage  contract  or  settlement  shall 
and  may,  from  and  after  that  day,  notwithstanding  her 
coverture,  have,  hold  and  enjoy  all  her  real  estate  not  on  or 
before  such  day  taken  possession  of  by  her  husband  by  him- 
self or  his  tenants,  and  all  her  personal  property  not  on  or 
before  such  day  reduced  into  the  possession  of  her  husband, 
whether  belonging  to  her  before  marriage  or  in  any  way 
acquired  by  her  after  marriage,  free  from  his  debts  and 
obligations  contracted  after  such  day,  and  from  his  control 
or  disposition  without  her  consent  in  as  full  and  ample  a 
manner  as  if  she  were  sole  and  unmarried. 
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(2)  Every  woman  married  between  the  5th  day  of  ^ay,  Rigjts^^of 
1859,  and  the  2nd  day  of  ATarch,  1872,  both  inclusive,  with- married  be- 
out  any  marriage  contract  or  settlement  shall  and  may,  not-  May°i859, 
withstanding  her  coverture,  have,  hold  and  enjoy  all  her  real  ^^^^^^nd^^^ 
property,  whether  belonging  to  her  before  marriage  or  ac-a/to  realty.' 
quired  by  her  in  any  way  after  marriage,  free  from  the  debts 

and  obligations  of  her  husband,  and  free  from  his  control  or 
disposition  without  her  consent,  in  as  full  and  ample  a  man- 
ner as  if  she  continued  sole  and  unmarried. 

(3)  This  section  shall  not  extend  to  any  property  received  Exception, 
by  a  married  woman  from  her  husband  during  coverture. 

(4)  The  real  estate  of  any  woman  married  after  the  2nd  Rights  of 
day  of  March,  1872,  whether  owned  by  her  at  the  time  of  her  married 
marriage  or  acquired  by  her  in  any  way  after  marriage,  and  ^"h!  1872, 
the  rents,  issues  and  profits  thereof  respectively,  shall,  with- as  to  realty.' 
out  prejudice  and  subject  t->  the  trusts  of  any  settlement 
affecting  the  same,  be  held  and  enjoyed  by  her  for  her  separ- 
ate use,  free  from  any  estate  therein  of  her  husband  during 

her  lifetime,  and  from  his  debts  and  obligations,  and  from 
any  claim  or  estate  by  him,  as  tenant  by  the  curtesy ;  and  her 
receipt  alone  shall  be  a  discharge  for  any  rents,  issues  and 
profits  of  the  same;  but  nothing  herein  contained  shall  pre- 
judice the  right  of  the  husband  as  tenant  by  the  curtesy  in  Curtesy, 
any  real  estate  of  the  wife  which  she  has  not  disposed  ef 
inter  vivos  or  by  will. 

(5)  Every  woman  married  since  the  4th  day  of  May,  1859,  lights  of 
without  any  marriage  contract  or  settlement  shall  and  may,  maTr^l" 
notwithstanding  her  coverture,  have,  hold  and  enjoy  all  her  ^^  ^^^^ 
personal  property,  whether  belonging  to  her  before  marriage  as  to  per-* 
or  acquired  by  her  in  any  way  after  marriage,  free  from  the^°°*'*^' 
debts  and  obligations  of  her  husband,  and  free  from  his  con- 
trol or  disposition  without  her  consent,  in  as  full  and  ample 

a  manner  as  if  she  continued  sole  and  unmarried;  but  this 
subsection  shall  not  extend  to  any  property  received  by  a  Proviso, 
married  woman  from  her  husband   during  coverture.     3-4 
Geo.  V.  e.  29,  s.  6.  .  ' 

7. — (1)  Every  married  woman,  whether  married  before  or  Earnings  of 
after  the  passing  of  this  Act,  shall  have  and  hold  as  her  sepa-  ^11^^ 
rate  property,  and  may  dispose  of  as  such,  the  wages,  earn- 
ings, money  and  property  gained  or  acquired  by  her  in  any 
employment,  trade  or  occupation  in  which  she  is  engaged  or 
which  she  carries  on  and  in  which  her  husband  has  no  pro- 
prietary interest,  or  gained  or  acquired  by  her  by  the  exer- 
cise of  any  literary,  artistic  or  scientific  skill. 

(2)  Every  woman  married  on  or  after  the  first  day  of  July,  Rights  of 
1884,  shall  also  be  entitled  to  have  and  hold  and  to  dispose  "J^^^o^ 
of  as  her  separate  property  all  other  real  and  personal  pro- «"■  after  igt 
perty  belonging  to  her  at  the  time  of  marriage  or  acquired  ^^'  ^    *' 
by  or  devolving  upon  her  after  marriage.    3-4  Geo.  V.  c.  29, 
s.  7. 
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Sec.  8. 


Property 
acquired 
after   Ist 
July,  1884, 
by  a  woman 
married 
before  that 
date. 


Execution 
of  general 
power. 


Power  of 
court  to 
bind  iiiter- 
eet.  Imp.  Act 
44-45  V.   c. 
41,    s.   39. 


As  to  stock, 
etc.,  to 
which  a 
married 
woman  is 
entitled. 


As  to  stock, 
etc.,  trans- 
ferred, etc., 
to  a  married 
woman. 


8.  Every  woman  married  before  the  first  day  of  July,  1884, 
shall  be  entitled  to  have  and  hold  and  to  dispose  of  in  man- 
ner aforesaid  as  her  separate  property  all  real  and  personal 
property  her  title  to  which,  whether  vested  or  contingent, 
and  whether  in  possession,  reversion  or  remainder,  shall 
accrue  on  or  after  the  said  first  day  of  July,  including  any 
wages,  earnings,  money  and  property  so  gained  or  acquired 
by  her  as  aforesaid.    3-4  Geo.  V.  c.  29,  s.  8. 

9.  The  execution  of  a  general  power  by  will  by  a  married 
woman  shall  have  the  eiiect  of  making  the  property  appointed 
liable  for  her  debts  and  other  liabilities,  and  such  property 
may  be  seized  and  sold  under  an  execution  against  her  per- 
sonal representative  after  her  separate  property  has  been 
exhausted.    3-4  Geo.  V.  c.  29,  s.  9. 

10.  Notwithstanding  that  a  married  woman  is  restrained 
from  anticipation  the  Court  may,  if  it  thinks  fit,  where  it 
appears  to  the  Court  to  be  for  her  benefit,  by  judgment  or 
order,  with  her  consent,  bind  her  interest  in  any  property. 
3-4  Geo.  V.  c.  29,  s.  10. 

11.  All  deposits,  all  sums  forming  part  of  public  stocks  or 
funds,  which  on  the  first  day  of  July,  1884,  were  standing  in 
the  sole  name  of  a  married  woman,  and  all  shares,  stock,  de- 
bentures, debenture  stock  or  other  interests  of  or  in  any 
corporation,  company  or  public  body,  municipal,  commercial 
or  otherwise,  or  of  or  in  any  industrial,  provident,  friendly, 
benefit,  building  or  loan  society  which,  on  the  first  day  of 
July,  1884,  were  standing  in  her  name  shall  be  deemed, 
unless  and  until  the  contrary  be  shown,  to  be  the  separate 
property  of  such  married  woman ;  and  the  fact  that  any  such 
deposit,  sum  forming  part  of  public  stocks  or  funds  or  of  any 
share,  stock,  debenture,  debenture  stock  or  other  interest  as 
aforesaid  is  standing  in  the  sole  name  of  a  married  woman 
shall  be  sufficient  prima  facie  evidence  that  she  is  beneficially 
entitled  thereto  for  her  separate  use  so  as  to  authorize  and 
empower  her  to  receive  or  transfer  the  same  and  to  receive 
the  dividends,  interest,  and  profits  thereof  without  the  con- 
currence of  her  husband,  and  to  indemnify  all  public  officers, 
and  all  directors,  managers  and  trustees  of  every  such  cor- 
poration, company,  public  body  or  society  as  aforesaid  in 
respect  thereof.    3-4  Geo.  V.  c.  29,  s.  11. 

12. — (1)  All  such  particulars  mentioned  in  the  next  pre- 
ceding section  which  after  the  first  day  of  July,  1884,  were 
placed  or  transferred  in  or  into,  or  made  to  stand  in  the  sole 
name  of  any  married  woman  shall  be  deemed,  unless  and 
until  the  contrary  be  shown,  to  be  her  separate  property  in 
respect  of  which,  so  far  as  any  liability  may  be  incident 
thereto,  her  separate  estate  shall  alone  be  liable,  whether  the 
same  shall  be  so  expressed  in  the  document  whereby  her  title 
to  the  same  is  created  or  certified,  or  in  the  books  or  register 
wherein  her  title  is  entered  or  recorded  or  not. 


See.  16.  PROPERTY  op  married  women.  Chap.  149.  1()35 

(2)  Notliinff  in  this  Act  shall  require  or  authorize  any  cor- Subject  to 

;•  .    .  .       ,  .  1      •,  -J  statutory  or 

poration  or  joint  stock  company  to  admit  any  married  womaji  other  pro 
to  be  a  holder  of  any  share  or  stock  therein  to  which  any^'^'""-^- 
liability  may  be  incident  contrary  to  the  provisions  of  any 
statute,  charter,  by-law,  articles  of  association  or  deed  of  set- 
tlement regulating  such  corporation  or  company.    3-4  Geo.  V. 
c.  39,  s.  12. 

13.  All  the  provisions  hereinbefore  contained  as  to  such  investments 
particulars  mentioned  in  section  11  which  on  the  first  dayn°me8°of 
of  July,  1884,  were  standing  in  the  sole  name  of  a  married  °|*"'!«^  „ , 

^  •    1        n  t  •  1  1  ini  i  ^.  womenanu 

woman,  or  which  after  that  time  have  been  or  shall  be  placed  others, 
or  transferred  to  or  into  or  made  to  stand  in  the  sole  name 
of  a  married  woman,  shall  respectively  extend  and  apply,  so 
far  as  relates  to  the  estate,  right,  title  or  interest  of  the 
married  woman,  to  any  of  the  particulars  aforesaid  which 
were  standing  in  or  which  shall  be  placed  or  transferred  to 
or  into  or  made  to  stand  in  the  name  of  any  married  woman 
jointly  with  any  person  or  persons  other  than  her  husband. 
3-4  Geo.  V.  c.  29,  s.  13. 

14.  It  shall  not  be  necessary  for  the  husband  of  any  mar-  when 
ried  woman,  in  respect  of  her  interest,  to  join  in  the  transfer  JonSr^enc© 
of  any  such  particulars  named  in  section  11  which  shall  be  ^^^^°**** 
standing  in  the  sole  name  of  any  married  woman,  or  in  the 

name  of  such  married  woman  jointly  with  any  person  not 
being  her  husband.    3-4  Geo.  V.  c.  29,  s.  14. 

15. — (1)  If  any  investment  in  any  of  the  particulars  set  investments 
forth  in  section  11  shall  have  been  made  by  a  married  woman  S'5„X*5 
by  means  of  money  of  her  husband,  without  his  consent,  the 
Court  may,  upon  an  application  under  section  20  of  this  Act, 
order  such  investment  and  the  dividends  thereof,  or  any  part 
thereof,  t«  Ibe  respectively  transferred  and  paid  to  the  hus- 
band. 

(2)  Nothing  in  this  Act  shall  give  validity  as  against  Rights  of 
creditors  of  the  husband  to  any  gift  by  a  husband  to  hisprSrv«i. 
wife  of  any  property  in  fraud  of  his  creditors,  or  to  any 
deposit  or  other  investment  of  money  of  the  husband  made 
by  or  in  the  name  of  his  wife  in  fraud  of  his  creditors;  but 
any  property  or  money  so  deposited  or  invested  may  be  fol- 
lowed as  if  this  Act  had  not  been  passed.  3-4  Geo.  V.  c.  29, 
s.  15. 

16.  Every  woman,  whether  married  before  or  after  this  Remedies 
Act,  shall  have  in  her  own  name  against  all  persons  whomso-  wome""for 
ever,  including  her  husband,  the  same  remedies  for  the  pro  proTecUor 
tection  and  security  of  her  own  separate  property  as  if  such  o?lp«Tau' 
property  belonged  to  her  as  a  feme  sole,  but,  except  as  afore-  p'""P"'j'- 
said,  no  husband  or  wife  shall  be  entitled  to  sue  the  other  fortweerhus." 
a  tort.    3-4  Geo.  V.  c.  29.  s.  16.  *>"."«»  »"<! 

'  wife. 
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Wife's  ante- 
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debts,  con- 
tracts and 
torts. 


Sayinir. 


Liability  of 
husband. 


Oaart  may 

direct 

inquiry. 


Saving. 


Parties  to 
actions. 


Husband's 
costs. 


17. — (1)  A  woman  after  her  marriage  shall  continue  to 
be  liable  in  respect  and  to  the  extent  of  her  separate  property 
for  all  debts  contracted  and  all  contracts  entered  into  or 
wrongs  committed  by  her  before  her  marriage,  and  she  may 
be  sued  for  any  such  debt  and  for  any  liability  in  damages  or 
otherwise  under  any  such  contract  or  in  respect  of  any  such 
wrong;  and  all  sums  recovered  against  her  in  respect  there- 
of, or  for  any  costs  relating  thereto,  shall  be  payable  out  of 
her  separate  property;  and,  as  between  her  and  her  husband, 
unless  there  be  any  contract  between  them  to  the  contrary, 
her  separate  property  shall  be  deemed  to  be  primarily  liable 
for  all  such  debts,  contracts  or  wrongs  and  for  all  damages 
or  costs  recovered  in  respect  thereof, 

(2)  Nothing  in  this  Act  shall  operate  to  increase  or 
diminish  the  liability  of  any  woman  married  before  the  first 
day  of  July,  1884,  for  any  such  debt,  contract  or  wrong. 
3-4  Geo.  V.  c.  29,  s.  17. 

18. — (1)  A  husband  shall  be  liable  for  the  debts  of  his 
wife  contracted,  and  for  all  contracts  entered  into  and  wrongs 
committed  by  her,  before  marriage,  and  for  wrongs  commit- 
ted by  her  after  marriage,  to  the  extent  of  all  property  what- 
soever belonging  to  his  wife  which  he  shall  have  acquired  or 
become  entitled  to  from  or  through  his  wife,  after  deducting 
therefrom  any  payments  made  by  him  and  any  sums  for 
which  judgment  may  have  been  bona  fide  recovered  against 
him  in  any  legal  proceeding  in  respect  of  any  such  debts, 
contracts  or  wrongs,  for  or  in  respect  of  which  his  wife  is 
liable;  but  he  shall  not  be  liable  for  the  same  any  further  or 
otherwise. 

(2)  The  court  in  which  a  husband  is  sued  for  any  such 
debt  or  liability  may  direct  any  inquiry  or  proceedings  which 
it  may  think  proper  for  the  purpose  of  ascertaining  the 
nature,  amount  or  value  of  such  property. 

(3)  Nothing  in  this  Act  shall  operate  to  increase  or 
diminish  the  liability  of  any  husband  married  before  the  first 
day  of  July,  1884,  for  or  in  respect  of  any  such  debt  or  other 
liability  of  his  wife.     3-4  Geo.  V.  c.  29,  s.  18. 

19. — (1)  A  husljand  and  wife  may  be  jointly  sued  in 
respect  of  any  such  debt  or  other  liability,  whether  for  con- 
tract or  for  any  wrong  contracted  or  incurred  by  the  wife 
if  the  plaintiff  in  the  action  seeks  to  establish  his  claim 
either  wholly  or  in  part  against  both  of  them. 

(2)  If  in  any  such  action,  or  in  any  action  brought  in 
respect  of  any  such  debt  or  liability  against  the  husband 
alone,  it  is  not  found  that  the  husband  is  liable  in  respect  of 
any  property  of  the  wife  so  acquired  by  him  or  to  which  he 
shall  have  become  so  entitled  he  shall  have  judgment  for  his 
costs  of  defence  whatever  may  be  the  result  of  the  action 
against  the  wife  if  sued  jointly  with  him. 
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(3)  In  any  such  action  against  husband  and  wife  Jointly  what  jud«- 
if  it  appears  that  the  husband  is  liable  for  the  debt  or  dam- be  entered, 
ages  recovered,  or  any  part  thereof,  the  judgment  to  the  ex- 
tent of  the  amount  for  which  the  husband  is  liable  shall  be 
a  joint  judgment  against  the  husband  personally  and  against 
the  wife  as  to  her  separate  property;  and  as  to  the  residue, 
if  any,  of  such  debt  and  damages  the  judgment  shall  be  a 
separate  judgment  against  the  wife  as  to  her  separate  pro- 
perty only.    3-4  Geo.  V.  c.  29,  s.  19. 

30. — (1)  In  any  question  between  husband  and  wife  as  to  Summary^ 
the  title  to  or  possession  of  property    either   party   or    any  questions 
corporation,  company,  public  body  or  society  in  whose  books  j^^Jband  and 
any  stocks,  funds  or  shares  of  either  party  are  standing  may  "^^^^^^  *° 
apply   in    a   summary    way    to    a    Judge    of    the    Supreme 
Court  or  at  the  option  of  the  applicant,  irrespectively  of 
the  value  of  the  property  in  dispute,  to  the  Judge  of  the 
County  or  District  Court  of  the  county  or  district  in  which 
either  party  resides;  and  the  Judge  may  make  such  order 
with  respect  to  the  property  in  dispute  and  as  to  the  costs  of 
and  consequent  on  the  application  as  he  thinks  fit  or  may 
direct  such  application  to  stand  over  from  time  to  time,  and 
any  inquiry  or  issue  touching  the  matters  in  question  to  be 
made  or  tried  in  such  manner  as  he  shall  think  fit. 

(2)  An  order  of  a  Judge  of  the  Supreme  Court,  made  j^^*'^,^'"™ 
under  this  section,  shall  be  subject  to  appeal  in  the  same  supreme  court, 
way  as  an  order  made  by  the  same  Judge  in  an  action  in  the 

said  Court. 

(3)  An  order  of  a  County  or  District  Court,  under  this  Appeal  from 
section,  shall  be  subject  to  appeal  in  the  same  manner  as  any  bounty  court, 
other  order  made  by  the  same  Court. 

(4)  All  proceedings  in  a  County  or  District  Court,  under  Renjo^^i  ^^ 
this  section,  in  which,  by  reason  of  the  character  or  value  of  pi'oceedings 
the  property  in  dispute,  such  Court  would  not  have  had  jur-co^t  into*^ 
isdiction  if  this  Act  had  not  been  passed,  may  at  the  option  ^"p*^*^"^®  oourt 
of  the  defendant  or  respondent  be  removed  as  of  right  into 

the  Supreme  Court,  but  any  order  made  or  act  done  in  the 
course  of  the  proceedings  prior  to  the  removal  shall  be  valid 
unless  an  order  is  made  to  the  contrary  by  the  Supreme 
Court. 

(5)  The  Judge  of  the  Supreme  Court  or  County  or  Dis-  Hearing, 
trict  Court,  if  either  party  so  request,  may  hear  any  such 
application  in  his  private  room. 

(6)  Any  such  corporation,  company,  public  body  or  society  corpora- 
shall,  in  the  matter  of  any  such  application,  for  the  purposes  ''""'^  '"'®*'- 
of    costs   or   otherwise,   be   treated   as   a   stakeholder   only. 

3-4  Geo.  y.  c.  29,  s.  20. 
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21.  Nothing  in  this  Act  shall  interfere  with  or  affect  any 
settlement  or  agreement  for  a  settlement  made  or  to  be  made, 
whether  before  or  after  marriage,  respecting  the  property  of 
any  married  woman,  or  shall  interfere  with  or  render  inoper- 
ative any  restriction  against  anticipation  at  present  attached 
or  to  be  hereafter  attached  to  the  enjoyment  of  any  property 
or  income  by  a  woman  under  any  settlement,  agreement  for 
a  settlement,  will  or  other  instrument;  but  no  restriction 
against  anticipation  contained  in  any  settlement  or  agree- 
ment for  a  settlement  of  a  woman's  own  property  to  be  made 
or  entered  into  by  herself  shall  have  any  validity  against 
debts  contracted  by  her  before  marriage,  and  no  settlement  or 
agreement  for  a  settlement  shall  have  any  greater  force  or 
validity  against  creditors  of  such  woman  than  a  like  settle- 
ment or  agreement  for  a  settlement  made  or  entered  into  by 
a  man  would  have  agains.t  his  creditors.  3-4  Geo.  V.  c.  29, 
s.  21. 


When  married 
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obtain  an 
order  of 
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33. — (1)  Any  married  woman 

(a)  having  a  judgment  for  alimony;  or 

(6)  who  lives  apart  from  her  husband,  having  been 
obliged  to  leave  him  from  cruelty  or  other  cause 
which  by  law  justifies  her  leaving  him  and  ren- 
ders him  liable  for  her  support ;  or 

(c)  whose  husband  is  a  lunatic  either  with  or  without 

lucid  intervals;  or 

(d)  whose  husband  is  undergoing  sentence  of  imprison- 

ment in  the  Provincial   Penitentiary   or   in   any 
gaol  for  a  criminal  offence;  or 

(e)  whose  husband  from  habitual  drunkenness,  profli- 

gacy or  other  cause  neglects  or  refuses  to  provide 
for  her  support  and  that  of  his  family;  or 

(/)  whose  husband  has  never  been  in  Ontario;  or 

(g)  who  is  deserted  or  abandoned  by  her  husband, 

may  obtain  an  order  of  protection  entitling  her,  notwith- 
standing her  coverture,  to  have  and  to  enjoy  all  the  earnings 
of  her  minor  children,  and  any  acquisitions  therefrom,  free 
from  the  debts  and  obligations  of  her  husband  and  from  his 
control  or  disposition,  and  without  his  consent,  in  as  full  and 
ample  a  manner  as  if  she  continued  sole  and  unmarried. 

(2)  The  married  woman  may  at  any  time  apply,  or  the 
husband  or  any  of  the  husband's  creditors  may  at  any  time, 
on  notice  to  the  married  woman,  apply  for  the  discharge  of 
the  order  of  protection;  and  if  an  order  for  such  discharge 
is  made  the  same  may  be  registered  or  filed  in  the  same  man- 
ner as  the  original  order. 
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(3)  Either  order  may  issue  in  duplicate,  and  where  thesy  wjiora_to^be 
married  woman  resides  in  a  city  or  town  in  which  there  is  aand  towns. 
Police  Magistrate  the  order  of  protection  or  any  order  dis- 
charging the  same  shall  be  made   by  the    Police   Magistrate 

and  shall  be  registered  in  the  registry  office  of  the  registry  Registration, 
division  in  which  the  city  or  town  is  situate. 

(4)  Where  the  married  woman  does  not  reside  in  a  city  or^j^g^'^^^jie 
town  in  which  there  is  a  Police  Magistrate  the  order  shall  be  elsewhere. 
made  by  the  Judge  or  one  of  the  Judges  or   the    acting   or 
Deputy  Judge  of  the  Division  Courts  or  a  Division  Court  of 

the  county  or  district  in  which  the  married  woman  resides; 
and  instead  of  being  registered  shall  be  filed  for  public 
inspection  with  the  Clerk  of  the  Division  Court  of  the  divi- 
sion within  which  the  married  woman  resides. 

(5)  The  hearing  of  an  application  for  an  order  of  prptec- Hearing, 
tion  or  for  an  order  discharging  the  same  may  be  public  or 
private  at  the  discretion  of  the  Judge  or  Police  Magistrate. 

(6)  The  order  for  protection  shall  have  no  effect  until  it  Order  not  to 
is  registered  or  filed,  and  the  registrar  or  clerk  shall  immedi-^nlil  regu- 
ately  on  receiving  the  order  endorse  thereon  the  day  of  regis- *p.'"^<^  °^ 
tering  or  filing  the  same. 

(7)  The  order  discharging  an  order  of  protection  shall  not  Operation 
be  retroactive.  discharging. 

(8)  The  order  of  protection  shall  protect  the  earnings  of  From  what 
the  minor  children  of  the  married  woman  until  an  order  is « rprSion 
made  discharging  such  order  of  protection,  and  the  married*"  ^^^^  «^««*- 
woman  shall  continue  to  hold  and  enjoy  to  her  separate  use 
whatever,  during  the  interval  between  the  registering  or  fil- 
ing of  the  order  of  protection  and  the  making  of  the  order 
discharging  the  same,  she  may  have  acquired  by  the  earnings 

of  her  minor  children.    3-4  Geo.  V.  c.  29,  s.  22. 

33.  For  the  purposes  of  this  Act  the  legal  personal  repre- Legal  repre- 
sentative of  any  married  woman   shall,   in   respect   of  herfnarri^F  °' 
separate  estate,  have  the  same  rights  and  liabilities  and  bewo^ian. 
subject  to  the  same  jurisdiction  as  she  would  have  had  or 

been  subject  to  if  she  were  living.    3-4  Geo.  V.  c.  29,  s.  23. 

34.  This  Act  shall  not  be  construed  to  deprive  a  woman.  Married 
married  prior  to  the  commencement  of  The  Married  Women'5^°™|»\  ^ 
Property  Act,  1884,  of  any  right  or  privilege  which  she  hadto^ist^ji°y, 
at  the  time  of  the  commencement  of  that  Act  or  would  after-  affected'!'" 
wards  have  had  if  that  Act  had  not  been  passed.    3-4  Geo.  V.  47  v  c  lo 
c.  29,  s.  24. 
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CHAPTER  150. 

An   Act    to    facilitate    the    Conveyance    of   Land 
by  Married   Women. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 

Interpreta- 
tion. 

"Judge." 
"Land." 


1.  This  Act  may  be  cited  as  The  Married  Woman's  Con- 
veyances Act.    3-4  Geo.  V.  c.  30,  s.  1. 

2.  In  this  Act 

(a)  "Judge"  shall  mean  a  Judge  of  the  Supreme  Court. 

(&)  **  Land  *'  shall  mean  and  include  land,  chattels  real, 
rents  and  hereditaments,  whether  corporeal  or 
incorporeal,  and  any  undivided  share  thereof; 
any  estate,  right  or  interest  therein  whether  legal 
or  equitable;  any  charge,  lien  or  incumbrance  in, 
upon  or  affecting  land,  money  subject  to  be  in- 
vested in  land;  and  any  interest,  charge,  lien  or 
incumbrance  in,  upon  or  affecting  such  money  as 
aforesaid.     3-4  Geo.  V.  c.  30,  s.  2. 


Married 
woman's 
power  to 
convey 
real  estate. 
Rev.  Stat. 
c.  126. 


Married 
woman  ai 
executrix 
or  trustee. 


Rev.  Stat. 
«.  149. 


3.  Subject  to  the  provisions  of  The  Land  Titles  Act  every 
married  woman,  being  of  the  full  age  of  twenty-one  years, 
may  execute  a  certificate  of  discharge  of  mortgage  of  land 
and  may  also,  by  deed,  convey  her  land  and  convey,  release, 
surrender,  disclaim  or  extinguish  any  interest  therein,  and 
release  or  extinguish  any  power  vested  in,  or  limited  or 
reserved  to  her  in  regard  to  land,  and  bar  or  release  her 
dower,  and  any  right  or  inchoate  right  of  dower  in  any  land, 
and  appoint  an  attorney  for  such  purposes  or  any  of  them  as 
fully  and  effectually  as  she  could  do  if  she  were  a  feme  sole. 
3-4  Geo.  V.  c.  30,  s.  3. 

4. — (1)  A  married  woman  who  is  an  executrix  or  ad- 
ministratrix, alone  or  jointly  with  any  other  person  or 
persons,  of  the  estate  of  any  deceased  person,  or  a  trustee 
alone  or  jointly  of  property  subject  to  any  trust,  may  trans- 
fer or  join  in  transferring  any  such  particulars  as  are  men- 
tioned in  section  11  of  The  Married  Women's  Property  Act 
without  her  husband  as  if  she  were  a  feme  sole. 

[See  Married  Women's  Property  Act,  R.S.O.  o.  149,  s.  4 

{3).] 
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(2)  Where  any  freehold  hereditament  is  vested  in  a  mar-  Bare 
ried  woman  as  a  bare  trustee  she  may  convey  or  surrender  '^^^*^®- 
the  same  as  if  she  were  a  feme  sole,  and  without  her  husband 
joining  in  the  conveyance.     3-4  Geo.  V.  c.  30,  s.  4. 

5,  Where  a  conveyance  to  a  purchaser  for  value  purport-  wife  pur- 
ing  to  bar  or  release  dower  in  any  land  was  before  the  Sthba^'d^wlr 
day  of  May,  1894,  executed  by  a  wife  entitled  to  an  inchoate  ^[^"^ju^^" 
right  of  dower,  and  such  wife  was  at  the  time  of  such  execu- 1894,  wiien 
tion  under  age,  but  the  purchaser  had  at  or  before  the  execu-  ^^^"  *^®' 
tion  of  the  conveyance  and  payment  of  the  purchase  money 

no  notice  that  she  was  under  age,  the  conveyance  shall  be 
effectual  to  bar  her  dower  unless  prior  to  the  1st  day  of 
January,  1899,  she  had  brought  an  action  for  dower  or  had 
given  to  the  owner  of  the  land  written  notice  of  her  claim  to 
dower  by  reason  of  her  minority;  but  nothing  in  this  section  Exception, 
shall  affect  any  conveyance  which  prior  to  the  31st  day  of 
December,  1897,  became  valid  under  the  Act  passed  in  the 
fifty-ninth  year  of  the  reign  of  Her  late  Majesty  Queen  Vic- 
toria intituled  An  Act  relating  to  Dower  in  Certain  Cases.  59  v.  o.  4o, 
3-4  Geo.  V.  c.  30,  s.  5. 

6.  Subject  to  the  provisions  of    The   Land    Titles   Act   a  Married 
married  woman,  under  twenty-one  years  of  age,   of  sound  un^er* 
mind,  might  on  and  since  the  5th  day  of  May,  1894,  have  [^'^enty-one 
barred  and  hereafter  may  bar  her  dower   in    any   land    by  dower, 
joining  with  her  husband  in  a  deed  or  conveyance  thereof  toRe^^stat. 
a  purchaser  for  value,  or  to  a  mortgagee,  in  which  deed  or 
conveyance  a  release  or  bar  of  her  dower  is  contained,  and 

she  may  in  like  manner  release  her  dower  to  any  person  to 
whom  such  Jand  has  been  previously  conveyed.  3-4  Geo.  V. 
c.  30,  s.  6. 

7. — (1)  Every  conveyance  before  the  29th  day  of  March,  when 
1873,  executed  by  a  married  woman  of  or  affecting  her  land,  convty^^ 
to  which  her  husband  was  a  party,  shall  be  deemed  to  have  "''ces  to 
been  valid  and  effectual  to  pass  the  estate  which  such  con- 
veyance purported  to  pass  of  such   married   woman   in   the 
land,  notwithstanding 

(a)  the  absence  or  want  of  a  certificate  of  her  consent  Absence  of 

to  convey  the  same;  certificate. 

( b )  any  irregularity,  informality  or  defect  in  the  cer-  irregularity 

tificate;  and  in  certificate. 

(c)  that  such  conveyance   was   not    executed,    acknowl- informal 

edged  or  certified  as  required  by  any  Act  at  or ''°°^*'y"°*'*' 
before  that  date  in  force,  or  may  not  have  been 
executed  by  the  married  woman  in  the  presence 
of  her  husband,  or  on  the  same  day  on  which  or 
at  the  same  place  at  which  such  conveyance  was 
executed  by  her  husband. 
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Saving  as 
to  subse- 
quent con- 
▼eyances 
properly 
executed. 


Exception. 


Absence  of 
good  faith. 


Adverse 
possession. 


Conveyance 
by  married 
■women 
before  Ist 
July,   1884. 


Saving  as 
to  titles 
acquirod 
from   mar- 
ried   women 
EubsMkient 
to  sncn 
conveyance. 


Exception. 


Absence  of 
good  faith. 


Adverse 
possession. 


Validity  of 
convey- 
ances made 
since  March 
29th,  1873. 


Certain 
titles  not 
to  be  pre- 
judiced. 


(2)  Nothing  in  this  section  shall  render  valid  any  convey- 
ance to  the  prejudice  of  any  title  subsequently  to  the  execu- 
tion of  such  conveyance  and  before  the  said  date  acquired 
from  the  married  woman  by  deed  executed  and  certified  as 
by  law  required,  unless  the  actual  possession  or  enjoyment 
of  the  land  conveyed  or  intended  to  be  conveyed  by  the  prior 
conveyance  has  been  had  at  any  time  subsequent  thereto  by 
the  grantee  therein,  or  those  claiming  by,  from  or  under  him, 
and  he  or  they  have  been  in  such  actual  possession  or  enjoy- 
ment continuously  for  the  period  of  three  years  before  the 
said  date,  and  he  or  they  were  at  that  date  in  the  actual 
possession  or  enjoyment  thereof. 

(3)  Nothing  in  this  Act  shall  render  valid  any  conveyance 
from  the  married  woman  which  was  not  executed  in  good 
faith,  or  any  conveyance  of  land  of  which  the  married  woman 
or  those  claiming  under  her  is  or  are  in  the  actual  possession 
or  enjoyment  contrary  to  the  terms  of  such  conveyance. 
3-4  Geo.  V.  c.  30,  s.  7. 

8. —  (1)  Every  conveyance  before  the  1st  July,  1884, 
executed  by  a  married  woman  of  or  affecting  her  land  shall, 
notwithstanding  her  husband  did  not  join  therein,  be 
deemed  to  have  been  valid  and  effectual  to  pass  the  estate 
which  such  conveyance  purported  to  pass  of  such  married 
woman  in  the  land. 

(2)  Nothing  in  this  section  shall  render  valid  any  such 
conveyance  to  the  prejudice  of  any  title  subsequently  to  the 
execution  of  such  conveyance  and  before  the  7th  day  of 
April,  1896,  acquired  from  the  married  woman  by  deed  duly 
executed  as  by  law  required,  unless  the  actual  possession  or 
enjoyment  of  the  land  conveyed  or  intended  to, be  conveyed 
by  the  prior  conveyance  shall  have  been  had  at  any  time  sub- 
sequent thereto  by  the  grantee  therein  or  those  claiming  by, 
from  or  under  him,  and  he  or  they  shall  have  been  in  such 
actual  possession  or  enjoyment  continuously  for  the  period  of 
three  years  before  that  date,  and  he  or  they  was  or  were  at 
such  date  in  the  actual  possession  or  enjoyment  thereof. 

(3)  Nothing  in  this  section  shall  render  valid  "any  convey- 
ance from  the  married  woman  which  was  not  executed  in 
good  faith,  or  any  conveyance  of  land  of  which  the  married 
woman  or  those  claiming  under  her  is  or  are  in  the  actual 
possession  or  enjoyment  contrary  to  the  terms  of  such  con- 
veyance.   3-4  Geo.  V.  c.  30,  s.  8. 

9. — (1)  Every  conveyance  made  on  or  after  the  29th  day 
of  March,  1873,  by  a  married  woman  of  or  affecting  her  land 
which  was  signed  or  executed  by  her  husband  shall  be  deemed 
to  be  valid  and  effectual  to  pass  the  estate  of  such  married 
woman  in  such  land  which  such  conveyance  purports  to  pass. 

(2)  Nothing  in  this  section  shall  render  valid  any  convey- 
ance to  the  prejudice  of  any  title  lawfully  acquired  from  any 
married  woman  prior  to  the  23rd  day   of   April,    1887,   nor 
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render  valid  any  conveyance  from  the  married  woman  not 
executed  in  good  faith  or  any  conveyance  of  any  land  of 
which  the  married  woman  or  those  claiming  under  her  was 
or  were  on  that  day  in  actual  possession  or  enjoyment  con- 
trary to  the  terms  of  such  conveyance,  or  affect  any  action  or 
proceeding  then  pending. 

(3)   This  section  shall  not  be  deemed  to  declare  or  i^iply  Constnic^-^ 
any  construction  of  any  statute  passed  prior  to  the  23rd  day  earlier 
of  April,  1887,  as  affecting  the   matters    mentioned   in   this^gg^^^g^""' 
section  or  any  other  matters  relating  to  the  rights  or  powers 
of  married  women.     3-4  Geo.  V.  e.  30,  s.  9. 

10. — (1)  Where  a  husband  is  entitled  to  tenancy  by  the  when  con- 
curtesy  in  the  land  of  his  wife,  and  where  a  married  woman  miy 'be 
is  unable  to  give  a  valid  deed  of  her  land  without  her  hus-^^^®  *'"®® 
band  joining  therein,  if  the  husband  is  in    consequence  of  curtesy, 
being  a  lunatic,  idiot  or  of  unsound  mind,  and  whether  so 
found  by  inquisition  or  not,  or  is  from  any  other  cause  incap- 
able of  executing  a  deed  or  conveyance,  or  if  his  residence  is 
not  known,  or  he  is  in  prison,  or  is   living   apart   from   his 
wife  by  mutual  consent  or  under  circumstances  which  entitle 
her  to  alimony,  or  if  he  has  deserted  her,  or  if  there  is  in  the 
opinion  of  the  Judge  any  other  cause  for  so  doing,  a  Judge 
may,  by  an  order  to  be  made  by  him  in  a  summary  way  upon 
the  application  of  the  wife  upon  such  evidence    as    to    him 
seems  meet  and  upon  such  notice  to  the  husband  as  he  deems 
requisite,  dispense  with  the  execution  of  the  deed  or  convey- 
ance by  or  concurrence  of  the  husband  therein  in  any  deed 
or  conveyance  of  the  land  of  his  wife  and  enable  the  wife 
effectually  to  convey  such  land  without  such  execution  by  or 
concurrence  of  the  husband,  and  free  from  any  estate  of  the 
husband  by  the  curtesy. 

(2)  All  acts  or  deeds  done  or  executed  by  the  wife  in  pur-  Mode  of 
suance  of  such  order  in  regard  to  her  land  shall  be  done,  exe-  by^^^^jg.'' 
cuted,  or  made  by  her  in  the  same    manner    and    with    the 

same  effect  as  if  she  were  a  feme  sole,  and  when  so  done, 
executed  or  made  by  her  shall  be  as  good,  valid  and  effectual  Eflfect. 
as  they  would  have  been  if  the  husband  had  become  a  party 
to  and  executed  the  same, 

(3)  "Where  the  residence   of   the  husband   is   not   known  Dispensing 
notice  to  him  shall  not  be  necessary.  "^'^^  "°"''^- 

(4)  Nothing  in  this  section  shall  be  construed  as  implying  Right  of 
that  a  married  woman  may  not,  without  and  irrespective  of  ^^^•"^'^^^^ 
the  provisions  of  this  section,  validly  execute  any  deed,  trans-  convey 
fer  or  conveyance  of  her  land,  or  of  any  right   or   interest  fected! 
therein,  in  all  respects  as  if  she  were  a  feme  sole.    3-4  Geo,  V. 

c.  30,  s.  10. 
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11.  The  order  may  be  in  the  form  following: — 

"The  Married  Woman's  Conveyancbb  Act." 

Upon  application  of  A.B.,  of  the  wife  of  G.B., 

{or  formerly  of,  etc.)  I,  one  of  the  Judges  of  the 

Supreme  Court  {or  as  the  case  may  be),  do,  pursuant  to 
The  Married  Woman's  Conveyances  Act,  order  that  the  said  A.B. 
may,  in  the  same  manner,  and  with  the  same  e£Pect,  as  if  she  were 
a  feme  sole,  and  free  from  any  estate  of  her  husband  by  the  curtesy, 
grant  and  convey  all  or  any  part  of  her  estate,  title  and  interest 
of,  in,  to  or  out  of  all  and  singular  {describe  the  premises). 

Dated  this  day  of  A.D. 

{Signature  of  Judge.) 

3-4  Geo.  V.  c.  30,  s.  11. 

12.  The  order  may  be  in  duplicate  or  in  as  many  parts  as 
are  necessary  and  shall  be  signed  by  the  Judge,  and  may  be 
registered  in  the  registry  office  of  the  registry  division  where- 
in the  land  to  which  the  same  relates  is  situate,  upon  its  pro- 
duction and  deposit,  without  any  proof  thereof,  and  either 
before  or  after  the  execution  of  the  deed  made  in  pursuance 
of  such  order.     3-4  Geo.  V.  c.  30,  s.  12. 

13.  The  order  may  be  indorsed  or  written  upon  the  deed 
to  which  the  same  relates,  in  which  case  it  shall  be  registered 
as  part  of  the  deed  and  the  land  to  which  the  order  relates 
may  be  described  therein  by  reference  to  the  description  coor 
tained  in  the  deed.    3-4  Geo.  V.  e.  30,  s.  13. 

14.  The  affidavits  and  papers  upon  which  the  order  is 
obtained  shall  be  filed  with  the  clerk  in  chambers  and  shall 
be  transmitted  by  him  to  the  Central  Office.  3-4  Geo.  V. 
c.  30,  s.  14. 

15.  For  every  such  order,  including  every  duplicate  or 
other  part  thereof,  the  Judge  shall  be  entitled  for  his  own  use 
to  a  fee  of  $2;  but  no  other  fee  or  charge  shall  be  payable  in 
respect  thereof  except  for  filing  the  affidavits  and  papers 
for  which  the  same  fees  shall  be  charged,  payable  in  law 
stamps,  as  are  chargeable  for  filing  papers  in  other  matters. 
3-4  Geo.  V.  c.  30,  s.  15. 

16.  For  the  registration  of  such  order,  except  where  it  is 
written  upon  and  registered  as  part  of  the  deed,  including  all 
necessary  entries  and  certificates,  the  registrar  shall  be  ei> 
titled  to  a  fee  of  $1.    3-4  Geo.  V.  c.  30,  s.  16. 
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CHAPTER  151. 


An  Act  respecting  Compensation  for  Fatal  Accidents. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  This  Act  may  be  cited  as  The  Fatal  Accidents  Act.  IGeo.  short  titk. 
V.  c.  33,  s.  1. 

2.  In  this  Act,  Interpreta- 

tion. 

(a)  "Child"  shall   include    son,     daughter,    grandson,  ..(^,1^., 
granddaughter,    stepson,    stepdaughter,    adopted 
child,  and  a  person  to  whom  the  deceased  stood 
in  loco  parentis; 

(h)  "Parent"  shall  include  father,  mother,  grandfather,  "Parent." 
grandmother,  stepfather,  stepmother,  a  person  who 
adopted  a  child,  and  a  person  who  stood  in  loco 
parentis  to  the  deceased.    1  Geo,  V.  c.  33,  s.  2. 

3.  Where  the  death  of  a  person  has  been  caused  by  such  Liability  for 
wrongful  act,  neglect  or  default,  as,  if  death  had  not  ensued,  ^h^re^^death 
would  have  entitled  the  person  injured  to  maintain  an  action  caused  by 
and  recover  damages  in  respect  thereof,  the  person  who  would  JS°°fJt 
have  been  liable,  if  death  had  not  ensued,  shall  be  liable  to  an  ?®/'ff*'    °' 
action  for  damages,  notwithstanding  the  death  of  the  person 
injured,  and  although  the  death  was  caused  under  circum- 
stances amounting  in  law  to  culpable  homicide.     1  Geo.  V. 

c.  33,  s.  3. 

4. — (1)  Every  such  action  shall  be  for  the  benefit  of  thej,„,  ^hose 
wife,  husband,  parent  and  child  of  the  person  whose  death  benefit  and 
was  so  caused,  and  except  as  hereinafter  provided  shall  be  Mml  action 
brought  by  and  in  the  name  of  the  executor  or  administrator  |,ron  \| 
of  the  deceased,  and  in  every  such  action  such  damages  may  be 
awarded  as  are  proportioned  to  the  injury  resulting  from 
such  death  to  the  persons  respectively  for  whom  and  for  whose 
benefit  such  action  is  brought ;  and  the  amount  so  recovered,  ^    ortion- 
after  deducting  the  costs  not  recovered  from  the  defendant,  ment. 
shall  be  divided  amongst  the  beforementioned  persons  in  such 
shares  as  may  be  determined  at  the  trial. 

(2)  In  assessing  the  damages  in  any  action  whether  com- Assessment 
menced  before  or  after  the  passing  of  this  Act,  there  shall  not  <>*  damageib 
.  be  taken  into  account  any  sum  paid  or  payable  on  the  death  prendumi^ 
of  the  deceased  or  any  future  premiums  payable  under  any 
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contract  of  assurance  or  insurance  made  before  or  after  the 
passing  of  this  Act.    1  Geo.  V.  c.  33,  s.  4. 

How  money         5,  The  defendant  may  pay  into  court  one  sum  of  money  as 
into  court"      compensation  for  his  wrongful  act,  neglect  or  default,  to  all 
persons  entitled  to  such  compensation  without  specifying  the 
shares  into  which  it  is  to  be  divided.    1  Geo.  V.  c.  33,  s.  5. 

One  action  6.  Not  morc  than  one  action  shall  lie  for  and  in  respect  of 
for^  the  wme  the  samc  subjcct  matter  of  complaint ;  and  every  such  action 
cause.  shall  be  commenced  within  twelve  months  after  the  death  of 

Limitation.      the  dcccased  and  not  afterwards.    1  Geo.  V.  c.  33,  s.  6. 


Particulars  of 
beneficiaries 


Proof    as    to 

persons 

entitled. 


Dispensing 
with     proof. 


7. —  (1)  The  plaintiff  shall,  in  his  statement  of  claim,  set 
forth  or  deliver  therewith  full  particulars  of  the  persons  for 
whom  and  on  whose  behalf  the  action  is  brought. 

(2)  There  shall  be  filed  with  the  statement  of  claim  an 
affidavit  by  the  plaintiff  in  which  he  shall  state  that  to  the  best 
of  his  knowledge,  information  and  belief  the  persons  on  whose 
behalf  the  action  is  brought  as  set  forth  in  the  statement  of 
claim  or  the  particulars  delivered  are  the  only  persons  entitled 
or  who  claim  to  be  entitled  to  the  benefit  thereof. 

(3)  The  Court  in  which  the  action  is  brought  or  a  Judge 
thereof,  if  of  opinion  that  there  is  a  sufficient  reason  for  doing 
so,  may  dispense  with  the  filing  of  the  affidavit.  1  Geo.  V. 
c.  33,  s.  7. 


When    action 
may    be 
brought    by 
persons 
beneficially 
interested. 


Regulations 
and    proced- 
ure   in    such 
case. 


8. — (1)  If  there  is  no  executor  or  administrator  of  the 
deceased,  or  there  being  such  executor  or  administrator,  no 
such  action  is,  within  six  months  after  the  death  of  the 
deceased,  brought  by  such  executor  or  administrator,  such 
action  may  be  brought  by  all  or  any  of  the  persons  for  whose 
benefit  the  action  would  have  been  if  it  had  been  brought  by 
such  executor  or  administrator. 

(2)  Every  action  so  brought  shall  be  for  the  benefit  of  the 
same  persons,  and  shall  be  subject  to  the  same  regulations  and 
procedure,  as  nearly  as  may  be,  as  if  it  were  brought  by  such 
executor  or  administrator.    1  Geo.  V.  c.  33,  s.  8. 


Apportion- 
ment. 


9.  Where  the  compensation  has  not  been  otherwise  appor- 
tioned a  judge  in  chambers  may  apportion  the  same  among 
the  persons  entitled,  and  may  provide  for  the  costs  of  the 
application  as  he  may  deem  just.    1  Geo.  V.  c.  33,  s.  9. 


Where 
several 
actions 
brought    by 
rival    claim- 
ants. 


10.  Where  actions  are  brought  by  or  for  the  benefit  of  two 
or  more  persons  claiming  to  be  entitled,  as  wife,  husband, 
parent  or  child  of  the  deceased,  the  court  in  which  the  actions 
or  either  of  them  are  pending  may  make  such  order  as  it  may 
deem  just  for  the  determination  not  only  of  the  question  of 
the  liability  of  the  defendant  but  of  all  questions  as  to  the  per- 
sons entitled  under  the  provisions  of  this  Act  to  the  damages, 
if  any,  that  may  be  recovered.    1  Geo.  V.  c.  33,  s.  10. 


Sec.  3    (3).       MAINTENANCE  OF   DESERTED  WIVES.  Chap.   152.  1647 


CHAPTER  152. 

An  Act  respecting  the  Maintenance  of  Wives 
deserted  by  their  Husbands. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Deserted  Wives'  Mainten-  short  title. 
ance  Act.    1  Geo.  V.  c.  34,  s.  1. 

2. — (1)  A  married  woman  deserted  by  her  husband  may  when  order  tor 
summon  him  before  a  police  magistrate  or  two  justices  of  the  may  be  imide. 
peace,  who,  upon  proof  of  service  of  the  summons  and  whether 
or  not  the  husband  appears,  if  satisfied  that  the  husband, 
being  able  wholly  or  in  part  to  maintain  his  wife  or  his  wife 
and  family,  has  wilfully  refused  or  neglected  so  to  do,  and  has 
deserted  his  wife,  may  order  that  the  husband  shall  pay  to  his 
wife  such  weekly  sum,  not  exceeding  $10,  with  or  without 
costs,  as  the  magistrate  or  justices  may  consider  proper,  hav- 
ing regard  to  his  means  and  to  any  means  the  wife  may  have, 
for  her  support  and  the  support  of  the  family. 

(2)  A  married  woman  shall  be  deemed  to  have  been  deserted  Extension  of 

•  rcuiGQV  to  ccr- 

within  the  meaning  of  this  section  when  she  is  living  apart  tain  cases. 
from  her  husband  because  of   his   acts  of   cruelty,  or  of  his 
refusal  or  neglect  without  sufficient  cause  to  supply  her  with 
food  and  other  necessaries  when  able  to  do  so.    1  Geo.  V.  c.  34, 
s.  2. 

3. —  (1)   In  case  of  non-payment  of  any  sum  so  ordered.  Proceedings 
together  with  costs,  for  twenty-one  days  after  the  order  has  n'J.n^pay- "' 
been  made,  or  such  less  time  as  the  order  provides,  and  when  ™*'''- 
and  so  often  as  the  payment  so  ordered  is  in  arrear  such  mar- 
ried woman  may  procure    from  the    magistrate    or  justices 
making  the  order  a  summons  returnable   on   the   tenth    day 
after  the  service  thereof. 

(2)  The  summons  may  be  served  on  the  husband  either  per-  Service  of 
sonally  or  in  such  other  manner  as  the  magistrate  or  justices  *'^™™<'°*- 
may  in  writing  direct,  and  shall  require  the  husband  to  attend 

at  the  time  and  place  mentioned  therein  to  show  cause  why 
the  order  should  not  be  enforced  as  hereinafter  provided. 

(3)  The  applicant  and  all  witnesses  whom  the  magistrate  ^"°«"'**- 
or  justices  think  proper  may  be  examined  on  oath  touching 

the  enquiries  to  be  made  on  the  return  of  the  summons. 
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Bnforcement  (4)  If  the  husband  doBS  not  attend  as  required  by  the  sum- 
mons, or  show  a  sufficient  reason  for  not  attending,  or  does 
not  satisfy  the  magistrate  or  justices  that  he  is  unable  to  pay 
the  sum  ordered  to  be  paid,  the  magistrate  or  justices  may 
enforce  the  order  by  the  like  proceedings,  including  imprison- 

Rev.  Stat.  c.  90.  ment,  as,  under  The  Ontario  Summary  Convictions  Act,  are 
applicable  in  the  case  of  a  fine  or  penalty  imposed  by  a  justice 
of  the  peace.    1  Geo.  V.  c.  34,  s.  3. 


Power   to 
vary  order. 


4.  The  magistrate  or  justices  by  whom  the  order  for  pay- 
ment was  made,  or  any  other  magistrate  or  justices  sitting  in 
his  or  their  stead  at  his  or  their  request,  shall  have  power, 
from  time  to  time,  to  vary  the  order  on  the  application  of 
either  the  husband  or  the  wife,  upon  proof  that  the  means  of 
the  husband  or  wife  have  been  altered  in  amount  since  the 
making  of  the  original  order,  or  any  subsequent  order  vary- 
ing it.    1  Geo.  V.  c.  34,  s.  4. 

5. — (1)  No  order  shall  be  made  in  favour  of  a  wife  who  is 
proved  to  have  committed  adultery,  unless  the  adultery  has 
been  condoned ;  and  any  order  may  be  rescinded  by  the  magis- 
trate or  justices  by  whom  it  was  made,  or  by  a  magistrate  or 
justices  sitting  in  his  or  their  stead  at  his  or  their  request, 
upon  proof  that  the  wife  since  the  making  thereof  has  been 
guilty  of  adultery  if  it  has  not  been  condoned. 

Effect  of  (2)  A  finding  by  the  magistrate  or  justices  that  adultery 

Bduite^  *^  *"  has  been  proved  shall  not  be  evidence  of  the  adultery  except 

for  the  purpose  of  proceedings  under  this  Act.     1  Geo.  V. 

c.  34,  s.  5. 


Oases  of 
adultery. 


Hearing  of 
complaint. 


ApplicHtion 
for  and  ser- 
vice   of 
Eummoni. 


Rehearing. 


6.  Cases  arising  under  this  Act  may,  in  the  discretion  of 
the  magistrate  or  justices,  be  heard  in  private.  1  Geo.  V. 
c.  34,  s.  6. 

7.  A  summons  under  this  Act  shall  be  applied  for,  granted, 
and  served  in  the  same  manner  as  a  summons  in  a  case  of 
assault,  or  in  such  other  manner  as  the  magistrate  or  justices 
direct;  and  the  magistrate  or  justices,  or  other  magistrate  or 
justices  sitting  in  his  or  their  stead  at  his  or  their  request,  may 
at  any  time  rehear  the  application  at  the  instance  of  the  hus- 
band after  notice  to  +^e  wife,  and  may  confirm,  rescind  or 
vary  any  order  made  thereon  as  he  or  they  may  deem  just. 
1  Geo.  V.  c.  34,  s.  7. 


Signing 
mnunons. 


Forms. 


Provision  as 
to  costs  and 
appeaL 


8.  Where  any  matter  is  to  be  heard  by  two  justices  the 
summons  may  be  signed  by  one  of  them.    1  Geo.  V.  c.  34,  s.  8. 

9.  Orders  and  summonses  may  be  according  to  the  forms  in 
the  Schedule  to  this  Act.    1  Geo.  V.  c.  34,  s.  9. 

10.  The  costs  of  proceedings  under  this  Act  shall  be  th« 
same  as  are  provided  for  by  The  Ontario  Summary  Convio- 
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tions  Act,  and  the  provisions  of  that  Act,    as    to    appeals,  ^^v.  stat.  c.  90 
and  the   proceedings   therein   and   incidental   thereto,    shall 
apply   to    any    order   made    under    the    provisions    of    this 
Act  except  that  where  the  husband  is  the  appellant  he  shall 
pay  all  costs.    1  Geo.  V.  c.  34,  s.  10. 


SCHEDULE. 
Summons. 

CJounty  {or  District)    \  To  A.  B.,  oi 

of  J 

Whereas  application  has  this  day  been  made  by  your  wife,  C.  B., 
to  the  undersigned  Police  Magistrate  {or  Justice  of  the  Peace  as 
the  case  may  he)  for 

for  a  summons  under  The  Deserted  Wives'  Maintenance  Act,  for  that 
you  have  wilfully  refused  or  neglected  to  maintain  your  said  wife 
{or  your  wife  and  family  as  the  case  may  he),  and  have  deserted 
your  said  wife.  These  are,  therefore,  to  command  you  to  appear 
before  the  undersigned,  or  such  Police  Magistrate  or  Justices  as  may 
then  and  there  be  present  in  my  {or  our)  stead  at 

on  the  day  after  the  service  hereof, 

at  the  hour  of  in  the  noon,  to  shew  cause  why  an  order 

should  not  be  made  against  you,  to  pay  to  your  said  wife  for  her 
support  {or  for  the  support  of  her  and  your  family,  as  the  case  may 
he)  such  weekly  sum  not  exceeding  $10  as  may  be  considered  to  be 
in  accordance  with  your  means  and  with  the  means  of  your  said 
wife. 

Given  under  hand  and  seal  day  of  19       1. 

J.  S.  [L.S.J 


Ordeb. 


County  {or  District)        \ 
of  J 

Upon  reading  the  summons  dated  the  day  of  19     , 

issued  by  Police  Magistrate  for  the 

{or  Justices  of  the  Peace  for  )  upon  the  application  of 

C.  B.,  wife  of  A.  B.,  under  the  provisions  of  The  Deserted  Wives* 
Maintenance  Act,  and  upon  hearing  all  the  parties  {or  as  the  case 
may  he)  and  the  evidence  adduced,  and  it  appearing  that  the  said 
C.  B.  is  entitled  to  the  benefit  of  the  said  Act ;  I  {or  we)  the  under- 
signed, do  hereby  order  that  the  said  A.  B.  do  pay  hereafter  to  his 
said  wife,  or  her  agent  authorized  in  writing,  at 

the  sum  of  $  per  week  for  her  support 

{or  for  the  support  of  her  and  the  family  of  the  said  A.  B.),  the  first 
weekly  payment  to  be  made  on  the  day  of  19     ,  together 

with  the  costs  of  these  proceedings,  which  amount  to  $  which 

shall  be  paid  on  or  before  the  day  of  19 

Given  under  hand  and  seal  this  day  of  19 

J.  S.  [L.S.] 


104  8. 
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Summons  afteb  DsrAXTLT. 

County  {or  District)  >  To  A.  B.,  of 

of  / 

Whereas  under  and  by  virtue   of  the    provisiona  of  The  Deserted 
Wives'  Maintenance  Act,  by  order  dated  the  day 

of  19     ,  made  by  ,  Police 

Magistrate  for  (or  by  and  two 

Justices  of  the  Peace  for  )  you  were  ordered 

to  pay  to  your  wife  C.  B.  $  per  week,  together  with  costs, 

amounting  to  $  ;  and  whereas  it  is  alleged  by  the  said  C.  B. 

that  you  have  made  default  in  payment  of  said  sum  and  costs,  and 
that  there  is  now  due  and  owing,  by  virtue  of  the  said  order,  $  , 
You  are  therefore  hereby  summoned  to  appear  before  me  (or  us)  or 
such  other  Police  Magistrate  {or  Justice  of  the  Peace),  acting  in  my 
{or  our)  stead  as  may  then  and  there  be  present  at 
at  the  hour  of  o'clock  in  the  noon,  on  the  tenth 

day  after  service  hereof,  to  show  cause  why  proceedings  for  enforc- 
ing the  said  order  should  not  be  had  against  you  under  the  said  Act. 

Given  under  hand  and  seal  this  day  of  19    . 

J.  S.  [L.S.] 

1  Geo.  V.  c.  34,  Schedule. 
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2.  PARENT  AND  CHILD. 


CHAPTER  153. 


An  Act  respecting  Infants. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Infants  Act.    1  Geo.  V.  short  title. 
c.  35,  s.  1. 

CUSTODY  OF  INFANTS. 

2. —  (1)  The  Supreme  Court  or  the  Surrogate  Court,  upon  order  as  to 
the  application  of  the  mother  of  an  infant,  who  may  apply  right  of  access 
without  a  next  friend,  may  make  such  order  as  the  court  sees  J^^^^^^^^^-j,^"*^® 
fit  regarding  the  custody  of  the  infant  and  the  right  of  access  mother. 
thereto  of  either  parent,  having  regard  to  the  welfare  of  the 
infant,  and  to  the  conduct  of  the  parents,  and  to  the  wishes 
as  well  of  the  mother  as  of  the  father,  and  may  alter,  vary 
or  discharge  the  order  on  the  application  of  either  parent, 
or,  after  the  death  of  either  parent,  of  any  guardian  appointed 
under  this  Act,  and  in  every   case    may    make   such    order 
respecting  the  costs  of  the  mother  and  the  liability  of  the 
father  for  the  same,  or  otherwise,  as  the  court  may  deem 
just. 

(2)  The  court  may  also  make  an  order  for  the  mainten-  Order  as  to 
ance  of  the  infant  by  payment  by  the  father,  or  out  of  ^ny  ™*'°**'^""*^*' 
estate  to  which  the  infant  is  entitled,  of  such  sum  from  time 

to  time  as,  according  to  the  pecuniary  circumstances  of  the 
father  or  the  value  of  the  estate,  the  court  deems  reasonable. 

(3)  No  order  directing  that  the  mother  shall  have  the  where  mother 
custody  of  or  access  to  an  infant  shall  be  made  in  favour  of  a  Iduuery! 
mother  against  whom  adultery  has  been  established  by  judg- 
ment in  an  action  for  criminal  conversation  or  for  alimony. 

1  Geo.  V.  c.  35,  s.  2. 

3. — (1)  The  father  of  a  child  under  the  age  of  twenty-one  custody  and 
years,  whether  born  at  the  time  of  the  decease  of  the  father  chluiren^dur- 
or  at  the  time  en  ventre  sa  mere,  by  deed  or  by  his  last  will  *"*^  m»»ority 
and  testament  in  such  manner  and  from  time  to  time  as  he 
shall  think  fit,  may  dispose  of  the  custody  and  education  of 
such  child,  while  he  remains  under  the    age    of   twenty-one 
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Sec.  3  (1). 


Against  whom 
disposition  to 
be  effectual. 


Action  for 
detention  of 
ward. 


Imp.  12  Oar. 
2,  c.  24,  B.  8. 


years  or  for  any  lesser  time,  to  any  person  in  possession  or 
remainder. 

(2)  Such  disposition  shall  be  good  and  effectual  against 
every  person  claiming  the  custody  or  education  of  such  child 
as  guardian  in  socage  or  otherwise. 

(3)  The  person  to  whom  the  custody  of  such  child  is  so 
committed  may  maintain  an  action  against  any  person  who 
wrongfully  takes  away  or  detains  him  for  the  recovery  of 
such  child  and  for  damages  for  such  taking  away  or  detention 
for  the  use  and  benefit  of  the  child.     1  Geo.  V.  c.  35,  s.  3. 


Rules  of  equity.  4.  In  questions  relating  to  the  custody  and  education  of 
infants  the  rules  of  equity  shall  prevail.  1  Geo.  V.  c,  35, 
s.  4. 

infant's  real  estate. 

When  sale  or  5. — (1)  Where  an  infant  is  seised,  possessed  of  or  entitled 
estate'may^be  to  any  real  estate  in  fee  or  for  a  term  of  years,  or  otherwise, 
authorized.  ^^^j  ^j^g  Supreme  Court  is  of  opinion  that  a  sale,  mortgage, 
lease  or  other  disposition  of  the  same,  or  of  a  part  thereof, 
or  of  any  timber,  not  being  ornamental,  growing  thereon,  is 
necessary  or  proper  for  the  maintenance  or  education  of  the 
infant,  or  that  for  any  cause  his  interest  requires  or  will  be 
substantially  promoted  by  such  disposition,  the  court  may 
order  the  sale,  mortgage,  or  the  letting  for  a  term  of  years, 
or  other  disposition  of  such  real  estate,  or  any  part  thereof, 
to  be  made  under  the  direction  of  the  court  or  of  one  of  its 
officers,  or  by  the  guardian  of  the  infant,  or  by  a  person 
appointed  for  the  purpose,  in  such  manner  and  with  such 
restrictions  as  may  be  deemed  expedient,  and  may  order  the 
infant  to  convey  the  estate.  1  Geo.  V.  c.  35,  s.  5  (1) ; 
2  Geo.  V.  c.  17,  s.  31  (2) ;  3-4  Geo.  V.  e.  18,  s.  29  (1). 

Exception,  (2)  No  sale,  mortgage,  lease,  or  other  disposition  shall  be 

made  contrary  to  the  provisions  of  a  will  or  conveyance  by 
which  the  estate  has  been  devised  or  granted  to  the  infant  or 
for  his  use.  1  Geo.  V.  c.  35,  s.  5  (2) ;  3-4  Geo.  V.  c.  18,  s.  29 
(2). 

Application  by  6.  Where  any  person,  under  the  age  of  twenty-one  years, 
oXffo?*"*^  is  entitled  to  any  lease  made  or  granted  for  the  life  or  lives 
renewafof""**  of  oue  or  more  persons,  or  for  any  term  of  years  either  abso- 
lease.  \\ite,  Or  determinable  on  the  death  of  one  or  more  persons,  or 

wm^iv.  (Imp.)  otherwise,  such  person,  or  his  guardian,  or  other  person  on 
c.  65. 8. 12.  his  behalf,  may  apply  to  the  Supreme  Court;  and,  by  the 
order  and  direction  of  the  Court,  such  infant,  or  his  guardian, 
or  any  person  appointed  in  the  place  of  such  infant  by  the 
Court,  may  be  enabled  from  time  to  time,  by  deed,  to  sur- 
render such  lease,  and  accept  and  take,  in  the  place,  and  for 
the  benefit,  of  such  person  under  the  age  of  twenty-one  years, 
a  new  lease  of  the  premises  comprised  in  such  surrendered 
lease,  for  and  during  such  number  of  lives,  or  for  such  term 
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or  terms  of  years  determinable  upon  such  number  of  lives, 
or  for  such  term  or  terms  of  years  absolute,  as  was,  or  were, 
mentioned  or  contained,  in  the  lease  so  surrendered  at  the 
making  thereof,  or  otherwise  as  the  Court  shall  direct.  R.S.O. 
1897,  c.  340,  s.  4. 

7.  Every  sum  of  money  and  other  consideration,  paid  by  a  charges  at- 

j.  .,  n  •  •  tending 

guardian,  or  other  person,  as  a  line,  premium,  or  income,  or  renewal. 

in  the  nature  of  a  fine,  premium,  or  income,  for  the  renewal  ^^^^'^y^^-^^^ 

of  any  such  lease,  and  all  reasonable  charges  incident  thereto,  s.  u. 

shall  be  paid  out  of  the  estate  or  effects  of   the   infant    for 

whose  benefit  the  lease  shall  be  renewed,  or  shall  be  a  charge 

upon  the  leasehold  premises,  together  with  interest  for  the 

same,  as  the  Court  shall  direct.     R.S.O.  1897,  c.  340,  s.  5. 

8.  Every  lease  so  renewed  shall  operate,  and  be  to  the  same  New  leases 

-  sn8.ll  uG  to  tll6 

uses,  and  be  liable  to  the  same  trusts,  charges,  incumbrances,  same  uses, 
dispositions,  devices  and  conditions,  as  the  surrendered  lease  imp.  Act,  s.  i& 
was  or  would  have  been  subject  to  if  such  surrender  had  not 
been  made.    R.S.O.  1897,  c.  340,  s.  6. 

9.  Where  any  person,  under  the  age  of  twenty-one  years,  infants  em- 
might,  in  pursuance  of  any  covenant    or   agreement,    if   not  P^^Yrenewais 
under  disability,  be  compelled  to  renew  any  lease  made  for  of  leases. 

,,,.«,.£  c  HGeo.  IV,  &1 

the  lite  or  lives  or  one  or  more  person  or  persons,  or  tor  any  wm.  iv  (imp.) 

term  or  number  of  years  absolute,    or   determinable    on    the ''•  ^' ®"  ^^* 

death  of  one  or  more  persons,  such  infant,  or  his  guardian 

ir  the  name  of  such  infant,  by  the  direction  of  the  Supreme 

Court,  to  be  signified  by  an  order  made  upon  the  application 

of  such  infant,  or  his  guardian,  or  of  any  person  entithid  to 

such  renewal,  from  time  to  time,  may  accept  of  a  surrender 

of  such  lease,  and  may  make  and  execute  a  new  lease  o^"  the 

premises  comprised  in  such  lease,  for  and  during  such  number 

of  lives,  or  for  such  term  or  terms  determinable  upon  such 

number  of  lives,  or  for  such  term  or  terms  of  years  absoiate, 

as  was  or  were  mentioned  in  the  lease  so  surrendered  at  the 

making  thereof,  or  otherwise  as  the  Court  by  such  order  shall 

direct.    R.S.O.  1897,  c.  340,  s.  7. 

10.  No  renewed  lease  shall  be  executed  by  virtue  of  this  Fines  to  be 
Act,  in  pursuance  of  any  covenant  or  agreement,  unless  the  renewa/raud 
fine,  if  any,  or  such  other  sum  of  money,  if  any,  as  ought  to ft^eexeMUed". 
be  paid  on  such  renewal,  and  such  things,  if  any,  as  ought  n  9«>-  iv.  &' 
to  be  performed  in  pursuance  of  such  covenant  or  agreement  (im™)  c.  65 
by  the  lessee  or  tenant,  be  first    paid,    and   performed,    and^'^"' 
counterparts  of  every  renewed  lease  shall  be  duly  executed 

by  the  lessee.    R.S.O.  1897,  c.  340,  s.  9. 

11.  All  fines,  premiums,  and  sums  of  money,  had.  received.  Fines,  how  to 
or  paid,  for  or  on  account  of  the  renewal  of  any  lease,  bv  or  n  Geo!*iv.  &  i 
on  behalf  of  an  infant,  after  a  deduction    of    all    necessary  nmp^^c'  65 
incidental  charges  and  expenses,  shall  be  paid  to  his  guardian,  «•  21. 

and  be  applied  and  disposed  of  for  the  benefit  of  such  infant, 
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in  such  manner  as  the    Court   shall    direct.       R.S.O.    1897, 
c.  340,  s.  10. 


Validity  of  1I2.  Evcry  surrender  and  lease  made  or  accepted  by  virtue 

unKir"      of  this  Act  shall  be  deemed  to  be  as  valid  and  effectual  as  if 
Vwm'iv'^^^  the  person  by  whom  or  in  whose  place  the  same  was  made  or 
c.  66, 8. 31.       accepted  had  been  of  full  age  and  had  made  or  accepted  the 
same.    R.S.O.  1897,  c.  340,  s.  11. 


Who  may 
apply. 


Infant's 
consent. 


13.  The  application  shall  be  in  the  name  of  the  infant  by 
his  next  friend,  or  guardian;  but  shall  not  be  made  without 
the  consent  of  the  infant  if  he  is  of  the  age  of  fourteen  years 
or  upwards  unless  the  Court  otherwise  directs  or  allows. 
1  Geo.  V.  c.  35,  s.  6. 


When  a  sub-  14.  Where  it  is  deemed  convenient  the  Court  may  direct 
be*appoki*ed  ^^me  other  person  in  the  place  of  the  infant  to  convey  the 
to  convey.      estatc.     1  Gco.  V.  c.  35,  s.  7. 


Validity  of 
such  con- 
veyance. 


15.  Every  such  conveyance,  whether  executed  by  the  infant 
or  by  a  person  appointed  to  execute  the  same  in  his  place, 
shall  be  as  effectual  as  if  the  infant  had  executed  the  same, 
and  had  been  of  the  age  of  twenty-one  years  at  the  time. 
1  Geo.  V.  c.  35,  s.  8. 


Application  of 
proceeds. 


16.  The  money  arising  from  such  sale,  lease  or  other 
disposition  shall  be  laid  out,  applied  and  disposed  of  in  such 
manner  as  the  court  directs.     1  Geo.  V.  c.  35,  s.  9. 


Character  of         17.  Qu  any  Sale  or  other  disposition  so  made  the  money 
money!  raised,  or  the  surplus  thereof,  shall  be  of  the  same  nature  and 

character  as  the  estate  sold  or  disposed  of ;  and  the  heirs,  next 
of  kin,  or  other  representatives  of  the  infants  shall  have  the 
like  interest  in  any  surplus  which  may  remain  at  the  decease 
of  the  infant  as  they  would  have  had  in  the  estate  sold  or 
disposed  of  if  no  such  sale  or  other  disposition  had  been  made. 
1  Geo.  V.  c.  35,  s.  10. 


Gonsent    to 
assignment 
of   lease 
hy    infant. 


18.  Where  an  infant  is  seized  of  the  reversion  of  land 
subject  to  a  lease,  and  such  lease  contains  a  covenant  not  to 
assign  or  sublet  without  leave,  the  guardian  of  such  infant 
may,  with  the  the  approbation  of  the  Judge  of  the  Surrogate 
Court  of  the  county  or  district  in  which  the  land,  or  any 
part  of  it,  is  situate,  consent  to  any  assignment  or  transfer 
of  such  leasehold  interest  in  the  same  manner  and  with  the 
like  effect  as  if  the  consent  were  given  by  a  lessor  under  no 
such  disability.    1  Geo.  V.  c.  35,  s.  11. 


Compensation  19.  If  any  real  estate  of  an  infant  is  subject  to  dower, 
^rt7cu!™r°'  and  the  person  entitled  to  dower  consents  in  writing  to  accept 
estates.  Jq  \[q^  of  dowcr  a  gross  sum  which  the  court  deems  reason- 

able, or  the  permanent  investment  of  a  reasonable  sura  in 
such  manner  that  the  interest  thereof  be  made  payable  to 
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the  person  entitled  to  dower  during  her  life,  the  court  may 
direct  the  payment  of  such  sum  in  gross  out  of  the  purchase 
money  to  the  person  entitled  to  dower,  as  upon  the  principles 
applicable  to  life  annuities  may  be  deemed  a  reasonable  satis- 
faction for  such  dower;  or  may  direct  the  payment  to  the 
person  entitled  to  dower  of  an  annual  sum  or  of  the  income  or 
interest  to  be  derived  from  the  purchase  money,  or  any  part 
thereof,  as  may  seem  just,  and  for  that  purpose  may  make 
such  order  for  the  investment  or  other  disposition  of  the  pur- 
chase money,  or  .anv  part  thereof,  as  may  be  necessary 
1  Geo.  V.  c.  35,  s.  12"! 

(As  to  conveyance  hy  infants  where  land  is  sold  hy  direc- 
tion of  the  court  for  payment  of  dehts  of  ancestor,  see  The 
Trustee  Act,  R.8.0.  c.  121.) 

20. —  (1)  Where,  by  a  will  or  other  instrument,  property  order  for 
is  given  beneficially  to  any  person  for  his  life  with  a  power  ™^'g°^®°*°*'® 
of  devising  or  appointing  the  same  by  will  in  favour  of  his  power  of 
children,  or  of  one  or  more  of  them,  the  Supreme  Court  may,  fn^f'avour'of 
on  the  application,  or  with  the  consent  of  the  tenant  for  life,  cwidren. 
order  that  such  portion  of  the  proceeds  of  the  property,  as  it 
may  deem  proper,  shall  be  applied  towards  the  maintenance 
or  education  of  any  infant  child  in  whose  favour  the  power 
might  be  exercised,  notwithstanding  that  there  is  a  gift  over 
in  the  event  of  there  being  no  children  to  take  under  the 
power,  or  that  there  is  a  right  conferred  upon  the  tenant  for 
life  or  upon  some  other  person  in  such  event  to  make  a  dis- 
position of  the  property  in  favour  of  some  person  other  than 
such  children. 

(2)  This  section  shall  extend  to  property  coming  within  Application 
its  terms  where  the  will  or  other  instrument  under  which  it°  ^^•^**°°- 
is  held  has  gone  into  operation  or  has  been  executed  before 
the  5th  day  of  May,  1894.    1  Geo.  V.  c.  35,  s.  13. 

21. —  (1)  The  Supreme  Court  by  an  order  to  be  made  on  order  for 
the  application  of  the  guardian  of  an  infant  in  whose  name dmrttnds of 
any  stock  or  money,  by  virtue  of  any  statute  for  paying  off  ^^•.{^/gnance 
any  stock,  is  standing  and  who  is  beneficially  entitled  thereto,  of  infants. 
or  if  there  is  no  guardian,  by  an  order  to  be  made  in  any^^    Act  ii 
action,  cause  or  matter  depending  in  the  Court,  may  direct  Geo.  iv.  and 
all  or  any  part  of  the  dividends  in  respect  of  such  stock  or  \  ^™'  J^^. 
any  such  money  to  be  paid  to  the  guardian  of  such  infant  or 
to  any  other  person  for  the  maintenance  and  education  or 
otherwise  for  the  benefit  of  the  infant. 

(2)   Such  guardian,  or  other  person  to  whom  payment  isfe^lj^**' 
directed  to  be  made,  shall  be  named  in  the  order  and  his 
receipt  therefor  shall  be  as  effectual  as  if  the  infant  had 
attained  the  age  of  twenty-one  years  and  had  signed  and 
given  the  same. 
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Costa.  (3)  The  Court  may  order  the  costs  and  expenses  of  and 

Qeo'  iv*  aVd  relating  to  the  application  to  be  paid  and  raised  out  of,  or 
1  Wm.  iv.  from,  the  stock  or  dividends  in  respect  of  which  the  same  is 
c.  65,  8.  85.  jjj^^jg  jjj  gygjj  manner  as  the  Court  deems  proper. 

UnkT°etc*°        ^^^  "^^^^  section  shall  be  a  full  and  complete  indemnity 

Imp  Act  11  ^^^  discharge  to  all  banks,  companies  and  societies  and  their 

Geo.  IV.  and  oflSccrs  and  servants  for  all  acts  and  things  done,  or  permitted 

c.  66™'b.  44.  to  be  done,  pursuant  thereto.     1  Geo.  V.  c.  35,  s.  14. 


Power  of 
Infant 

with   the    ap- 
probation of 
the  Court 
make    yalid 
marriage 
settlement. 
Imp.   Act   18 
and   19   Vict. 
0.   43,    B.    1. 


Exception. 


MARRIAGE  SETTLEMENTS    OF    INFANTS. 

2!3. — (1)  Every  infant  upon  or  in  contemplation  of  his 
marriage,  with  the  sanction  of  the  Supreme  Court,  may  make 
a  valid  and  binding  settlement  or  contract  for  a  settlement  of 
all  or  any  part  of  his  property,  or  property  over  which  he 
has  a  power  of  appointment,  whether  real  or  personal  and 
whether  in  possession,  reversion,  remainder  or  expectancy ;  and 
every  conveyance,  appointment  and  assignment  of  such  pro- 
perty, or  contract  to  make  a  conveyance,  appointment  or 
assignment  thereof,  executed  by  such  infant  with  the  appro- 
bation of  the  Court  for  the  purpose  of  giving  effect  to  such 
settlement,  shall  be  as  valid  and  effectual  as  if  the  person 
executing  the  same  were  of  the  full  age  of  twenty-one  years. 

(2)  This  section  shall  not  extend  to  a  power  which  it  is 
expressly  declared  shall  not  be  exercised  by  an  infant. 
1  Geo.  V.  e.  35,  s.  15. 


If  infant  dies  23.  Where  an  appointment,  under  a  power  of  appoint- 
^pointm^ent  Dieut,  Or  a  disentailing  assurance  has  been  executed  by  an 
or  disentailing  infant  tenant  in  tail,  under  the  provisions  of  the  next  preced- 
▼ofd.  °  ing  section,  and  the  infant  afterwards  dies  under  age  such 

and'  it^^vlc^t.  appointment  or  disentailing  assurance  shall  thereupon  become 
e.  48,  8.  2.     absolutely  void 


1  Geo.  V.  c.  35,  s.  16. 


Ke"*"*""""       34.  The  sanction  of  the  Court  to  any  such  setthiment  or 

Court  to  be      coutract  for  a  settlement  may  be  given  upon  the  application 

imp"'Act  18    of  the  infant  or  his  guardian  without  the  institution  of  an 

T^4s^e^T'  action;  and,  if  there  is  no  guardian,  the  Court  may  require 

'a  guardian  to  be  appointed  if  it  shall  think  fit,  and  the  Court 

may  also  require  that  any  person  interested  or  appearing  to 

be  interested  in  the  property  shall  be  served  with  notice  of 

the  application.    1  Geo.  V.  e.  35,  s.  17. 

mMea°nnder  25.  Nothing  in  the  three  next  preceding  sections  shall 
nnder  'i"™"'^"  apply  to  a  male  infant  under  the  age  of  twenty  years  or  to 
Imp*'  Act'  18  a  female  infant  under  the  age  of  seventeen  years.     1  Geo.  V. 

and  19  Vict.      „     QfJ    o     IQ 
c.  46,  B.  4.         C.   OO,  S.   ±0. 

GUARDIANS. 


Appointment  2Q. — (1)  The  Surrogate  Court  may  appoint  the  father  of 
Surrogate"^  ^^  the  infant  or  may,  with  the  consent  of  the  father,  appoint 
^°"'^*'  some  other  suitable  person  or  persons  to  be  the  guardian  or 
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guardians  of  the  infant,  but  if  the  infant  is  of  the  age  of  whenjnfants 
fourteen  years  no  such  appointment  shall  be  made  without  his  necessary. 
consent. 

(2)  If  the  infant  has  no  father  living  or  any  guardian  where  no 
authorized  by  law  to  take  the  care  of  his  person  and  the  authorized 
charge  of  his  estate,  if  any,  or  if  he  is  of  the  age  of  fourteen  fnfam  doeTnot 
years  and  does  not  give  the  consent  mentioned  in  the  next  consent 
preceding  subsection,  upon  the  written   application   of  the 

infant,  or  of  any  friend  of  the  infant  residing  within  the 
jurisdiction  of  the  Surrogate  Court  to  which  the  application 
is  made,  and  after  proof  of  twenty  days'  public  notice  of  the 
application  in  some  newspaper  published  within  the  county 
or  district  to  the  Surrogate  Court  of  which  the  application  is 
made,  the  Court  may  appoint  some  suitable  and  discreet  per- 
son or  persons  to  be  guardian  or  guardians  of  the  infant, 
whether  the  infant  is  or  is  not  entitled  to  any  property. 

(3)  Letters  of  guardianship  granted  by  a  Surrogate  Court  Letters  of 
shall  have  force  and  effect  in  all  parts  of  Ontario;  and  an ^'"^^^^^""'g'^jP 
official  certificate  of  the  grant  may  be  obtained  as  in  the  case  thronghout 
of  letters  of  administration.    1  Geo.  V.  e.  35,  s.  19. 

27.  Subject  to  the  provisions  of  The  Guarantee  Companies  secunty^by  ti»e 
Securities  Act  and  of  The  Ontario  Companies  Act  the  Court  Rev.  stat. 
shall  take  from  every  guardian,  appointed  under  section  26,  Rgyl^stat. 
a  bond  in  the  name  of  the  infant,  in  such  penal  sum  and  with  c- 178. 
such  sureties  as  the  Judge  approves,  conditioned  that  the 
guardian  wiU  faithfully  perform  his  trust,  and  that  he,  or  Conditio  cf 
his  executors  or  administrators,  will,  when  the  infant  becomes  *'"*^ 
of  the  full  age  of  twenty-one  years,  or  whenever  the  guar- 
dianship is  determined,  or  sooner  if  thereto  required  by  law, 
render  a  true  and  just  account  of  all  goods,  money,  interest, 
rents,  profits  or  other  estate  of  the  infant,  which  shall  have 
come  into  the  hands  of  the  guardian,  and  will  thereupon 
without  delay  deliver  and  pay  over  to  the  infant,  or  to  his 
executors  or  administrators,  the  estate  or  the  sum  which  may 
be  in  the  hands  of  the  guardian  belonging  to  the  infant, 
deducting  therefrom  and  retaining  a  reasonable  sum  for  the 
expenses  and  charges  of  the  guardian;  and  the  bond  shall  be 
recorded  by  the  registrar  of  the  Court  in  the  books  of  his 
office.    1  Geo.  V.  c.  35,  s.  20. 

28.— (1)   On  the  death  of  the  father    of    an    infant    the  when 

.«  ••  -i-iii  -1  T  &    ^f        •     p      1^   mother  to  »• 

mother,  if  surviving,  shall  be  the  guardian  of  the  infant,  guardia* 
either  alone,  when  no  guardian  has  been  appointed  by  the*y°"^^,y  "^ 
father,  or  jointly  with  any  guardian  appointed  by  the  father. 

(2)  Where  no  guardian  has  been  appointed  by  the  father,  "When  court 
or  if  the  guardian  appointed  by  the  father  is  dead,  or  refuses  ^Yrdmn°°* 
to  act,  the  Supreme  Court  or  the  Surrogate  Court  may  from 
time  to  time  appoint  a  guardian  or  guardians  to  act  jointly 
with  the  mother. 
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Provisional 
appointment 
bjr  mother. 


Direction   by 
court    on 
matters  aflfect- 
ing  in/ant. 


may "S^St^        ^^^  "^^^  mother  of  an  infant  may,  by  deed  or  will,  appoint 

guardto.        any  person  or  persons  to  be  guardian  or  guardians  of  the 

infant  after  the  death  of  herself  and  the  father  of  the  infant, 

if  the  infant  be  then  unmarried;  and  where  guardians  are 

appointed  by  both  parents  they  shall  act  jointly. 

(4)  The  mother  of  an  infant  may,  by  deed  or  will,  pro- 
visionally nominate  some  fit  person  or  persons  to  act  as 
guardian  or  guardians  of  the  infant  after  her  death  jointly 
with  the  father  of  the  infant,  and  the  Court  after  her  death, 
if  it  be  showTi  that  the  father  is  for  any  reason  unfitted  to 
be  the  sole  guardian  of  his  children,  may  confirm  the  appoint- 
ment of  such  guardian  or  guardians,  who  shall  thereupon  be 
empowered  to  act,  or  may  make  such  other  order  in  respect 
of  the  guardianship  as  may  be  deemed  just. 

(5)  In  the  event  of  guardians  being  unable  to  agree  among 
themselves,  or  with  the  father,  upon  a  question  affecting  the 
welfare  of  an  infant  any  of  them,  or  the  father,  may  apply 
to  such  Court  for  its  direction,  and  the  Court  may  make  such 
order  as  may  be  deemed  just.     1  Geo.  V.  c.  35,  s.  21. 

[As  to  appointment  of  trust  company  as  guardian,  see 
The  Loan  and  Trust  Corporations  Act.    R.S.O.  c.  184.] 

29. — (1)  Testamentary  guardians  and  guardians  appointed 
or  constituted  by  virtue  of  this  Act  shall  be  removable  by  the 
Supreme  Court,  or  by  the  Surrogate  Court  for  the  same 
causes  for  which  trustees  are  removable. 

fffiw'by''"'  **      (■^^  ^°y  ^^^^  guardian  may,  by  leave  of  the  Court,  resign 
guardian.         his  officc  upou  such  tcrms  and  conditions  as  may  be  deemed 
just.    1  Geo.  V.  c.  35,  s.  22. 

Returns  30,  A  rctum  of  cvery  appointment  and  removal  or  resigna- 

gnTrd^inns  to     tiou  of  a  guardiau  shall  be  made  by  the  Registrar  of  the  Court 
Courts'*'        to  the  Surrogate  Clerk  in  like  manner  as  is  required  by  The 
Eey.ki&t.c.  62.  Surrogate  Courts  Act  in  the  case   of  grants  of   pr- "         or 
administration.     1  Geo.  V.  c.  35,  s.  23. 


Removal    of 
guardians. 


^IRou"""!^        *^^" — ^^^   "^^^^  Surrogate  Court,  referred  to  in  sections  2 
Judge  To  act.  and  26  to  28,  is  the  Surrogate  Court  of  the  county  or  district 
in  which  the  infants  or  any  or  either  of  them  reside. 

Exercise  of  (2)   The  powcrs  Conferred  by  this  Act   on    the    Supreme 

fudge")  n  ^       Court  may  be  exercised  by  a  Judge  thereof    in    Chambei*s. 

chambers.  J    Qqq    y.  C.  35,  S.  24. 

AUTHORITY  OP  GUARDIANS. 


Oaardian'i 
•athority. 


32.  Unless  where  the  authority  of  a  guardian  appointed 
or  constituted  by  virtue  of  this  Act  is  otherwise  limited  the 
guardian  so  appointed  or  constituted  during  the  continuance 
of  his  guardianship, 
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(a)  shall  have  authority  to  act  for  and  on  behalf  of  the  To  act  for 

•     »       ,  ward. 

infant ; 

(6)  may  appear  in  any  court  and  prosecute  or  defend  To  appear  in 
any  action  or  proceeding  in  his  name ; 

(c)  shall  have  the  charge  and  management  of  his  estate,  To  manage 

real  and  personal,  and  the  custody  of  his  person  gonai^ggtaf"' 
and  the  care  of  his  education ;  and  «*°- 

(d)  shall  have  authority   to    apprentice    the    infant   in-r©  appren- 

accordance  with  the  provisions  of  T/ie  Apprenh'ces  *^''^*^  "^*^J'- 
and  Minors  Act.    1  Geo.  V.  c.  35,  s.  25.  c.  147. 

PRACTICE  IN  AND  APPEALS  PROM  SURROGATE  COURTS. 

33.  An  appeal  shall  lie  from  an  order  or  judgment  of  a  Appeal  from 
Surrogate  Court  under  this  Act  to  a  Divisional  Court,  andprjer^^or  ^^ 
the  practice  and  procedure  shall  be  the  same  as  in  the  case  surrogate 

of  an  appeal  under  The  Surrogate  Courts  Act.    1  Geo.  V.  ^"^'*gt^j  ^  ^.^ 
c.  35,  s.  26.  .      ■  • 

34.  The   practice    and   procedure   under    The   Surrogate  Practice  and 
Courts  Act  and  Rules  shall  apply  to  proceedings  in  the  Surro-  ?'<««*«"• 
gate  Court  under  this  Act,  and  the  power  to  make  rules  under  ^®'-  ^'"^"  ''■  ^^ 
that  Act  shall  apply  to  proceedings  under  this  Act.     1  Geo.  V. 

e.  35,  s.  27  (1). 

GENERAL  PROVISIONS. 

35.  Nothing  in  this  Act  shall  deprive  the  Supreme  Court  of  Jj^^^'^jf^Jf^ 
jurisdiction  in  matters  provided  for  by  this  Act.     1  Geo.  V.  Court  not 
c.  35,  s.  28.  ''^'''''•*- 

36.  Nothing  in  this  Act  shall  change  the  law  as  to  the  Religious 
authority  of  the  father  in  respect  of  the  religious  faith  in  fnJ'a'iu.'*"*  * 
which  his  child  is  to  be  educated.     1  Geo.  V.  c.  35,  s.  29. 
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CHAPTER  154. 

An    Act   respecting  the   Support  of   Illegitimate 

Children. 


Short    title. 


Liftbillty  ol 
father  for 
necessarlea 
sapplied  to 
iUegitimat* 
child . 


WhcH 

corroboratiTC 
evidence 
requisita. 


On  what 
conditiona 
action 
maintainable. 


/Affidavit  of 
paternity. 


Effect  of 
•tHdarit. 


Reservation 
«f  other  ; 
remedies. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Illegitimate  Children's 
Act,  1  Geo.  V.  c.  36,  s.  1. 

3. — (1)  Any  person  who  furnishes  food,  clothina:,  lodging 
or  other  necessaries  to  any  child  born  out  of  lawful  wedlock 
may  maintain  an  action  for  the  value  thereof  against  the 
father  of  the  child,  if  the  child  was  a  minor  at  the  time  the 
necessaries  were  furnished,  and  was  not  then  residing  with 
and  maintained  by  his  reputed  father  as  a  member  of  his 
family. 

(2)  Where  the  person  suing  for  the  value  of  the  neces- 
saries is  the  mother  of  the  child,  or  a  person  to  whom  the 
mother  has  become  accountable  for  the  necessaries,  the 
plaintiff  shall  not  be  entitled  to  recover  unless  the  fact  of  the 
defendant  being  the  father  is  proved  by  other  testimony  than 
that  of  the  mother,  or  her  testimony  is  corroborated  by  some 
other  material  evidence  of  that  fact.    1  Geo.  V.  c.  36,  s.  2. 

3.  No  action  shall  be  sustained  under  the  next  preceding 
section  unless  it  is  shown  upon  the  trial  thereof  that  while 
the  mother  of  the  child  was  pregnant  with,  or  within  six 
months  after  the  birth  of  the  child,  she  had  voluntarily  made 
an  affidavit  before  a  justice  of  the  peace  for  the  county, 
district  or  city  in  which  she  then  resided  declaring  that  the 
person  afterwards  charged  in  the  action  is  really  the  father 
of  the  child,  nor  unless  such  affidavit  was  deposited,  within 
that  time,  in  the  office  of  the  clerk  of  the  peace  of  the  county 
or  district,  or  of  the  clerk  of  the  council  of  the  city.  1  Geo.  V. 
c.  36,  s.  3.  I 

4.  The  affidavit  shall  not  be  evidence  of  the  fact  of  the 
defendant  being  the  father  of  the  child.     1  Geo.  V.  c.  36,  s.  4. 

5.  This  Act  shall  not  take  away  or  abridge  any  right  of 
action  or  remedy  which,  without  this  Act,  might  have  been 
maintained  against  the  father  of  an  illegitimate  child. 
1  Geo.  V.  c.  36,  b.  5. 
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^,  LANDLORD  AND  TENANT. 


CHAPTER  155. 


An  Act  respecting  the  Law  of  Landlord  and  Tenant. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  Tlfie  Landlord  and  Tenant  Ac*,  short  title. 
1  Geo.  V.  c.  37,  s.  1. 

INTEBPRETATION. 

2.  In  this  Act,  Interpret*- 

tion. 

(a)  * 'Crops'*  shall  mean  and  include  all  sorts  of  grain,  "Crops." 
grass,  hay,  hops,  fruits,  pulse  and  other  products 
of  the  soil; 

(6)  ''Landlord"  shall  mean  and  include  lessor,  owner, "Landlord." 
the  person  giving  or  permitting  the  occupation 
of  the  premises  in  question  and  his  and  their 
heirs  and  assigns  and  legal  representatives,  and 
in  Parts  II.  and  III.  shall  also  include  the  person 
entitled  to  the  possession  of  the  premises; 

(c)  "Standing   crops"   shall   mean   crops   standing   or"st8ndim» 

growing  on  the  demised  premises;  crops." 

(d)  "Tenant"  shall  mean  and  include  lessee,  occupant, "Tenant." 

sub-tenant,  under-tenant,  and  his  or  their  assigns 
and  legal  representatives.    1  Geo.  V.  e.  37,  s.  2. 

PART  I. 

RELATION  OP  LANDLORD  AND  TENANT. 

3.  The  relation  of  landlord  and  tenant  shall  not  depend  on  Rdatjon  of 
tenure,  and  a  reversion  in  the  lessor  shall  not  be  necessary  in  landlord  »nd 
order  to  create  the  relation  of  landlord  and  tenant,  or  to  make  **"'*'**• 
applicable  the  incidents  by  law  belonging  to  that  relation ;  nor 

shall  it  be  necessary  in  order  to  give  a  landlord  the  right  of 
distress  that  there  shall  be  an  agreement  for  that  purpose 
between  the  parties.    1  Geo.  V.  c.  37,  s.  3. 
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COVENANTS  RUNNING  WITH  REVERSION,  ETC. 


Remedies 
available  to 
assiftnees  of 
reyersion. 


82  Hen. 
VIII.  c. 
1.  1. 


34, 


Lessee's  cov- 
enant to  mn 
witii  rever- 
sion. 


mp.  Act 
44-45  Vic. 
C.  41,  s.  10. 


4.  All  persons  being  grantees  or  assignees  of  the  King,  or  of 
any  other  person  than  the  King,  and  the  heirs,  executors,  suc- 
cessors and  assigns  of  every  of  them,  shall  have  and  enjoy  like 
advantage  against  the  lessees,  their  executors,  administrators, 
and  assigns,  by  entry  for  non-payment  of  the  rent,  or  for  doing 
of  waste,  or  other  forfeiture,  and  also  shall  have  and  enjoy  all 
and  every  such  like  and  the  same  advantage,  benefit,  and  reme- 
dies, by  action  only,  for  not  performing  of  other  conditions, 
covenants,  or  agreements,  contained  and  expresssed  in  the 
indentures  of  their  said  leases,  demises  or  grants  against  all 
and  every  of  the  said  lessees,  and  fermors,  and  grantees,  their 
executors,  administrators,  and  assigns  as  the  said  lessors  or 
grantors  themselves,  or  their  heirs  or  successors,  might  have 
had  and  enjoyed  at  any  time  or  times.    1  Geo.  V.  c.  37,  s.  4. 

5.  Rent  reserved  by  a  lease  and  the  benefit  of  every  cove- 
nant or  provision  therein  contained,  having  reference  to  the 
subject-matter  thereof,  and  on  the  lessee  'a  part  to  be  observed 
or  performed,  and  every  condition  of  re-entry  and  other  con- 
dition therein  contained  shall  be  annexed  and  incident  to  and 
shall  go  with  the  reversionary  estate  in  the  land  or  in  any  part 
thereof,  immediately  expectant  on  the  term  granted  by  the 
lease,  notwithstanding  severance  of  that  reversionary  estate, 
and  shall  be  capable  of  being  recovered,  received,  enforced  and 
taken  advantage  of  by  any  person  from  time  to  time  entitled, 
subject  to  the  term,  to  the  income  of  the  whole  or  any  part, 
as  the  case  may  require,  of  the  land  leased.  1  Geo.  V.  c.  37, 
s.  5. 


Action 
«f  covenant, 
etc.,  against 
assigns   of 
grantors 
and  lessors. 


S2  Hen. 
VIII.  c.  84, 


6.  All  fermors,  lessees  and  grantees  of  lands,  tenements, 
rents,  portions,  or  any  other  hereditaments  for  term  of  years, 
life  or  lives,  their  executors,  administrators,  and  assigns  shall 
and  may  have  like  action,  advantage,  and  remedy  against  all 
and  every  person  who  shall  have  any  gift  or  grant  of  the 
King,  or  of  any  other  persons,  of  the  reversion  of  the  same 
lands,  tenements  and  other  hereditaments  so  let,  or  any  parcel 
thereof,  for  any  condition,  covenant,  or  agreement,  contained 
or  expressed  in  the  indentures  of  their  leases  as  the  same 
lessees  or  any  of  them,  might  and  should  have  had  against 
their  said  lessors,  and  grantors,  their  heirs,  or  euccessors. 
1  Geo.  V.  c.  37,  s.  6. 


I.«8Sor'8  cov- 
enants to  run 
■with  rever- 
sion. 


Imp.  Act 
44-45  Vic. 
•.  41,  >.  11. 


7.  The  obligation  of  a  covenant  entered  into  by  a  lessor  with 
reference  to  the  subject-matter  of  the  lease  shall,  if  and  as 
far  as  the  lessor  has  power  to  bind  the  reversionary  estate 
immediately  expectant  on  the  term  granted  by  the  lease,  be 
annexed  and  incident  to  and  shall  go  with  that  reversionary 
estate,  or  the  several  parts  thereof,  notwithstanding  severance 
of  that  reversionary  estate,  and  may  be  taken  advantage  of 
and  enforced  by  the  person  in  whom  the  term  is  from  time  to 
time  vested  by  conveyance,  devolution  in  law,  or  otherwise; 
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and,  if  and  as  far  as  the  lessor  has  pov/er  to  bind  the  person 
from  time  to  time  entitled  to  that  reversionary  estate,  such 
obligation  may  be  taken  advantage  of  and  enforced  against 
any  person  so  entitled.    1  Geo.  V.  c.  37,  s.  7. 

APPORTIONMENT  OF  CONDITION  OF  RE-ENTRY. 


lon- 
con- 
on 


8.  Notwithstanding  the  severance  by  conveyance,  surrender  Apport 
or  otherwise,  of  the  reversionary  estate  in  any  land  comprised  ™^?'*  °* 
in  a  lease,  and  notwithstanding  the  avoidance  or  cesser  in  any  severancei 
other  manner  of  the  terra  granted  by  a  lease  as  to  part  only  of  ^*''* 
the  land  comprised  therein,  every   condition   or  right  of  re-  imp.  Act 
entry,  and  every  other  condition  contained  in  the  lease,  shall  c.  4i,  s.''i2. 
be  apportioned,  and  shall  remain  annexed  to  the  severed  parts 

of  the  reversionary  estate  as  severed,  and  shall  be  in  force  with 
respect  to  the  term  whereon  each  severed  part  is  reversionary, 
or  the  term  in  any  land  which  has  not  been  surrendered,  or  as 
to  which  the  term  has  not  been  avoided  or  has  not  otherwise 
ceased,  in  like  manner  as  if  the  land  comprised  in  each  sev- 
ered part,  or  the  land  as  to  which  the  term  remains  subsisting, 
as  the  case  may  be,  had  alone  originally  been  comprised  in  the 
lease.    1  Geo.  V.  c.  37,  s.  8. 

9.  Sections  5  and  7  and  section  8,  so  far  as  it  is  applicable  Application 
to  leases  not  made  by  deed,  shall  apply  only  to  leases  made  andV' ' 
after  the    24th  day  of  March,  1911.      1  Geo.  V.  c.  37,  s.  9. 

SUB-LESSEE  NOT  TO  HAVE  RIGHT  TO  CALL  FOR  TITLE. 

10. — (1)  On  a  contract  to  grant  a  lease  for  a  term  of  years  on  sub- 
to  be  derived  out  of  a  leasehold   interest,    with   a  leasehold  fj"}^'^®  .*'*'* 
reversion,  the  intended  lessee  shall  not  have  the  right  to  call  hoil'  rever- 
for  the  title  to  that  reversion.  be°?eJuiVed. 

(2)  This  section  applies  only  if  and  as  far  as  the  contrary  J™p^- Act 
intention  is  not  expressed  in  the  contract,  and  shall  have  effect  c.  4i,  b^'^is. 
subject  to  the  terms  of  the   contract    and   to  the  provisions  saving. 
therein  contained. 

(3)  This  section  shall  apply  only  to  contracts  made  after  Application 
the  24th  day  of  March,  1911.     1  Geo.  V.  c.  37,  s.  10.  °*  *'""°°- 

DEFECTS  IN  LEASES  MADE  UNDER  POWERS  OF  LEASING. 

11.  Where,  in  the  intended  exercise  of  any  power  of  leasing,  Effect  of  lease 
whether  derived  under  a  statute  or  under  any  instrument  law- a  devlauoi?  *' 
fully  creating  such  power,  a  lease  has  been,  or  shall  hereafter  p't'^t'^^.^^o™. g^ 
be,  granted  which  is,  by  reason  of  the  non-observance  or  omis-  U)  demise! 
sion  of  some  condition  or  restriction,  or  by  reason  of  any  other 
deviation  from  the  terms  of  such  power,  invalid  as  against  the 
person  entitled,  after  the  determination  of  the  interest  of  the 
person  granting  such  lease,  to  the  reversion,  or  against  other 
the  person  who,  subject  to  any  lease  lawfully  granted  under 
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Imp.  Act  12-13  such  powcr,  would  have  been  entitled  to  the  land  comprised  in 
•.'a.*''  '  such  lease,  such  lease,  in  case  the  same  was  made  in  good  faith 
and  the  lessee  named  therein,  his  heirs,  executors,  administra- 
tors, or  assigns  have  entered  thereunder,  shall  be  considered 
a  contract  for  a  grant  at  the  request  of  the  lessee,  his  heirs, 
executors,  administrators,  or  assigns  of  a  valid  lease  under 
such  power,  to  the  like  purport  and  effect  as  such  invalid  lease, 
save  so  far  as  any  variation  may  be  necessary  in  order  to  com- 
ply with  the  terms  of  such  power ;  and  all  persons  who  would 
have  been  bound  by  a  lease  lawfully  granted  under  such 
power  shall  be  bound  by  such  contract;  but  no  lessee  under 
any  such  invalid  lease,  his  heirs,  executors,  administrators, 
or  assigns,  shall  be  entitled  by  virtue  of  any  such  contract 
to  obtain  any  variation  of  such  lease,  where  the  persons  who 
would  have  been  bound  by  such  contract  are  willing  to  con- 
firm such  lease  without  variation.     1  Geo,  Y.  c.  37,  s.  11. 


Proviso 
where  the 
grantor  or 
reversioner 
is  willing  to 
confirm. 


i^med^I^^  113.  Where,  upon  or  before  the  acceptance  of  rent  under 
oonfirmatiom.  any  such  invalid  lease,  any  receipt,  memorandum  or  note  in 
fease!*"*^  writing  confirming  such  lease  is  signed  by  the  person  accept- 
inip.  Act  13-14  jjjg  gugjj  rent,  or  some  other  person  by  him  thereunto  lawfully 
•.  a.  '     '       authorized,  such  acceptance  shall,  as  against  the  person  so 

accepting  such  rent,  be  deemed  a  confirmation  of  such  lease. 

1  Geo.  V.  c.  37,  s.  12. 


Duty  of 
lessee  to 
accept   con 
Armation. 


Vie 
r  S 


c.  17, 


13.  Where,  during  the  continuance  of  the  possession  taken 
under  any  such  invalid  lease,  the  person,  for  the  time  being 
entitled,  subject  to  such  possession,  to  the  land  comprised  in 
Imp.  Act  J3-H  such  Icasc,  Or  to  the  possession  or  the  receipt  of  the  rents  and 
profits  thereof,  is  able  to  confirm  such  lease  without  variation 
the  lessee,  his  heirs,  executors,  or  administrators,  or  any  person 
who  would  have  been  bound  by  the  lease  if  the  seme  had  been 
valid,  upon  the  request  of  the  person  so  able  to  confirm  the 
same,  shall  be  bound  to  accept  a  confirmation  accordingly ;  and 
such  confirmation  may  be  by  memorandum  or  note  in  writing 
signed  by  the  persons  confirming  and  accepting,  or  by  some 
other  persons  by  them  thereunto  lawfully  authorized;  and, 
after  confirmation  and  acceptance  of  confirmation,  such  lease 
shall  Be  valid  and  shall  be  deemed  to  have  had  from  the 
granting  thereof  the  same  effect  as  if  the  same  had  been 
originally  valid.    1  Geo.  V.  c.  37,  s.  13. 


Effeca  of  in- 
valid leases  if 
grantor 
continue  in 
ownership 
nntil  be 
mii^ht  law- 
fully grant 
the  lease. 

Imp.  Act  12-13 
T.    o.    26, 
•.  4. 


14.  Where  a  lease  granted  in  the  intended  exercise  of  any 
power  of  leasing  is  invalid  by  reason  that,  at  the  time  of  the 
granting  thereof,  the  person  granting  the  same  could  not  law- 
fully grant  such  lease,  but  the  estate  of  such  person  in  the  land 
comprised  in  such  lease  has  continued  after  the  time  when 
such,  or  the  like  lease,  might  have  been  granted  by  him  in  the 
lawful  exercise  of  such  power,  such  lease  shall  take  effect  and 
be  as  valid  as  if  the  same  had  been  granted  at  such  last  men- 
tioned time,  and  all  the  provisions  of  sections  11  to  17  shall 
apply  to  every  such  lease.    1  Geo.  V.  c.  37,  s.  14. 
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15.  Where  a  valid  power  of  leasing  is  vested  in,  or  may  be  what  shaii 
exercised  by,  a  person  granting  a  lease,  and,  by  reason  of  the  an  imended 
determination  of  the  estate  or  interest  of  such  person  or  other- ^^^^^^^  °' * 
wise,  such  lease  cannot  have  effect  and  continuance  according 

to  the  terms  thereof  independently  of  such  power  such  lease  v^^c.  26,     ^ 
shall,  for  the  purposes  of  the  next  preceding  four  sections,  be  «•  s. 
deemed  to  be  granted  in  the  intended  exercise  of  such  power 
although  such  power  is  not  referred  to  in  such  lease.    1  Geo.  V. 
c.  37,  s.  15. 

16.  Nothing  in  sections  11  to  17  shall  extend  to,  prejudice,  f-^^^^^^fthe 
or  take  away  any  right  of  action,  or  other  right  or  remedy 'essees  under 
to  which,  but  for  the  next  preceding  five  sections,  the  lessee  tureTiTd^for^ 
named  in  any  such  lease,  his  heirs,  executors,  administrators,  ^^^l^  ami^iie 
or  assigns  would  or  might  have  been  entitled  under  or  by  lessor's  right 
virtue  of  any  covenant  for  title  or  quiet  enjoyment  contained  for^reach' 
in  such  lease  on  the  part  of  the  person  granting  the  same,  or  of^co^enant, 
prejudice,  or  take  away,  any  right  of  re-entry,  or  other  right 

or  remedy  to  which,  but  for  such  sections,  the  person  granting  v\  ^c.  2^ 
such  lease,  his  heirs,  executors,  administrators,  or  assigns,  or  ^-  ®- 
other  person,  for  the  time  being  entitled  to  the  reversion 
expectant  on  the  determination  of  such  lease,  would  or  might 
have  been  entitled  for  or  by  reason  of  any  breach  of  the  cov- 
enants, conditions,  or  provisoes  contained  in  such  lease,  and  on 
the  part  of  the  lessee,  his  heirs,  executors,  administrators,  or 
assigns  to  be  observed  and  performed.     1  Geo.  V.  c.  37,  s.  16. 

17.  The  next  preceding  six  sections  shall  not  extend  to  any  Exceptions  to 
lease,  where,  before  the  10th  day  of  June,  1857,  the  land  com-  to^ie. 
prised    therein    has    been    surrendered    or    relinquished,    or  j^pAot  12-13 
recovered  adversely  by  reason  of  the  invalidity  thereof,  or"^-  c.  26, 
there  has  been  any  judgment  or  decree  in  any  action  or  suit  ' 
concerning  the  validity  of  such  lease.    1  Geo.  V.  c.  37,  s.  17. 


MERGER,  ETC.,  OF  REVERSIONS. 

18.  Where  the  reversion  expectant  on  a  lease  of  land  merges  Effect  of  sur- 
er is  surrendered,  the  estate  which  for  the  time  being  con-mrrJeVof 
fers  as  against  the  tenant  under  the  lease  the  next  vested  "^f^®'"^ ''^■ 

•1  1111     n  1  n  1     n  •         pectant  on  a 

right  to  the  land  shall,  to  the  extent  of  and  for  preserving  lease  in  cer. 
such  incidents  to  and  obligations  on  tlie  reversion  as  but  for*""*  **^®" 
the  surrender  or  merger  thereof  would    have    subsisted,    be  |*^J^p- :^'"^' 
deemed  the  reversion  expectant  on  the  lease.       1   Geo.  V.  c.  loe,  s.  9.' 
c.  37,  s.  18. 

RIGHT  OP  RE-ENTRY. 

19. —  (1)   In  every  demise,  whether  by  parol  or  in  writing  R'ght  of  re- 
and  whenever  made,  unless  it  is  otherwise  agreed,  there  shall  payment  of 
be  deemed  to  be  included  an  agreement  that  if  the  rent  re-'"^"'* 
served,  or  any  part  thereof,  shall  remain  unpaid  for  fifteen 
days  after  any  of  the  days  on  which  the  same  ought  to  have 
105  s. 
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Implied  agree- 
ment for  re- 
entry on  con- 
viction of 
tenant  fcr 
keeping 
disorderly 
house. 
R.8.C.  c.  146. 


been  paid,  although  no  formal  demand  thereof  shall  have  been 
made,  it  shall  be  lawful  for  the  landlord  at  any  time  there- 
after, into  and  upon  the  demised  premises,  or  any  part  thereof 
in  the  name  of  the  whole,  to  re-enter  and  the  same  to  have 
again,  repossess  and  enjoy  as  of  his  former  estate.  1  Geo.  V. 
c.  37,  s.  19. 

(2)  In  every  such  demise  as  aforesaid  there  shall  be  deemed 
to  be  included  an  agreement  that  if  the  tenant  or  any  other 
person  shall  be  convicted  of  keeping  a  disorderly  house, 
within  the  meaning  of  The  Criminal  Code,  on  the  demised 
premises,  or  any  part  thereof,  it  shall  be  lawful  for  the  land- 
lord at  any  time  thereafter,  into  the  demised  premises,  or  any 
part  thereof,  to  re-enter  and  the  same  to  have  again,  re-possess 
and  enjoy  as  of  his  former  estate.    2  Geo.  V.  c.  25,  s.  1. 


FORFEITUBB  OP  LEASES. 


Interpreta- 
tion. 


"Lease." 

Imp.  Act 
44-45  v.  C.  41, 
8.  14,  and  55-56 
V.  c.  13, 
1.  5. 


"Lessee." 


"Lessor." 


"Minins 
lease." 


Imp.  Act  44  46 
V.    c.    41, 
s,    2.    (xi.) 


"Under- 
lease." 


"Under- 
lessee." 


20. — (1)  In  this  section  and  the  next  following  three  sec- 
tions, 

(a)  "Lease"  shall  include  an  original  or  derivative  under- 
lease  and  a  grant  at  a  fee  farm  rent  or  securing  a 
rent  by  condition  and  an  agreement  for  a  lease 
where  the  lessee  has  become  entitled  to  have  his 
lease  granted; 

(6)  "Lessee"  shall  include  an  original  or  derivative 
under-lessee  and  the  heirs,  executors,  administra- 
tors and  assigns  of  a  lessee  and  a  grantee  under 
such  a  grant  and  his  heirs  and  assigns; 

(c)  "Lessor"  shall  include    an    original    or  derivative 

under-lessor  and  the  heirs,  executors,  adminstra- 
tors  and  assigns  of  a  lessor  and  a  grantor  under 
such  a  grant  and  his  heirs  and  assigns; 

(d)  "Mining  Lease"  shall  mean  a  lease  for  mining  pur- 

poses, that  is  a  searching  for,  working,  getting, 
making  merchantable,  smelting  or  otherwise  con- 
verting or  working  for  the  purposes  of  any  manu- 
facture, carrying  away  or  disposing  of  mines  or 
minerals,  and  substances  in,  on  or  under  the  land, 
obtainable  by  underground  or  by  surface  working 
or  purposes  connected  therewith  and  shall  include 
a  grant  or  license  for  mining  purposes; 

(e)  "Under-lease"  shall  include    an   agreement  for  an 

under-lease  where  the  under-lessee  has  become 
entitled  to  have  his  under-lease  granted; 

(/)  "Under-lessee"  shall  include  any  person  deriving 
title  under  or  from  an  under-lessee; 
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(2)  A  right  of  re-entry  or  forfeiture  under  any  proviso  or  Restrictions 
stipulation  in  a  lease,  for  a  breach  of  any  covenant  or  condi-  agafnsl  for-** 
tiou  in  the  lease  other  than  a  proviso  in  respect  of  the  pay-  j'laser  °' 
ment  of  rent,  shall  not  be  enforceable,  by  action  or  otherwise,  imp.  Act  44-45 
unless  and  until  the  lessor  serves  on  the  lessee  a  notice  specify-  Ji^%t}i^' " 
ing  the  particular  breach  complained  of,  and  if  the  breach  is  v.  'c.  13, 
capable  of  remedy,  requiring  the  lessee  to  remedy  the  breach,  *' 

and,  in  any  case,  requiring  the  lessee  to  make  compensation 
in  money  for  the  breach,  and  the  lessee  fails,  within  a  reason- 
able time  thereafter,  to  remedy  the  breach,  if  it  is  capable  of 
remedy,  and  to  make  reasonable  compensation  in  money  to 
the  satisfaction  of  the  lessor  for  the  breach. 

(3)  Where  a  lessor  is  proceeding  by  action  or  otherwise  to  ^^^'^|/j^^^*°^* 
enforce  any  right  of  re-entry  or  forfeiture,  whether  for  non- 
payment of  rent  or  for  other   cause,  the   lessee   may,  in  the 
lessor's  action,  if  any,  or  if  there  is  no  such  action  pending, 

then  in  an  action  brought  by  himself,  apply  to  the  Court  for 
relief;  and  the  Court  may  grant  such  relief,  as  having  regard 
to  the  proceedings  and  conduct  of  the  parties  under  the  fore- 
going provisions  of  this  section  and  to  all  the  other  circum- 
stances the  Court  thinks  fit,  and  on  such  terms  as  to  payment 
of  rent,  costs,  expenses,  damages,  compensation,  penalty,  or 
otherwise,  including  the  granting  of  an  injunction  to  restrain 
any  like  breach  in  the  future  as  the  Court  may  deem  just. 

(4)  This  section  shall  apply,  although  the  proviso  or  stipu-  where  right 
lation  under  which  the  right  of  re-entry  or  forfeiture  accrues  "ndTr '^a  " 
is  inserted  in  the  lease,  in  pursuance  of  the  directions  of  a  statute. 
statute. 

(5)  For  the  purposes  of  this  section  a  lease  limited  to  con-Leagg  ^ntsi 
tinue  as  long  only  as  the  lessee  abstains  from  committing  a^jreach. 
breach  of  covenant  shall  be  and  take  effect  as  a  lease  to  con- 
tinue for  any  longer  term  for  which    it    could    subsist,    but 
determinable  by  a  proviso  for  re-entry  on  such  a  breach. 

(6)  Where  the  action  is   brought    to    enforce   a  right  of  when  proceed- 
re-entry  or  forfeiture  for  non-payment  of  rent  and  the  lessee,  Btaye™.*^ 

at  any  time  before  judgment,  pays  into  court  all  the  rent  in 
arrear  and  the  costs  of  the  action  the  proceedings  in  the  action 
shall  be  forever  stayed. 

(7)  Where  relief  is  granted  under   the   provisions  of  this  Position  "f 
section  the  lessee  shall  hold  and  enjoy  the  demised  premises  *^^^^^' 
according  to  the  lease  thereof  made  without  any  new  lease. 

(8)  This  section  shall  apply  to  leases  made  either  before  or  Application 
after  the  commencement  of  this  Act  and  shall  apply  notwith-  °*  section, 
standing  any  stipulation  to  the  contrary. 

(9)  This  section  shall  not  extend 

(a)  to  a  covenant  or  condition  against    the    assigning,  Exceptions, 
under-letting,  parting  with  the  possession,  or  dis-  Generally, 
posing  of  the  land  leased ;  or  to  a  condition  for  for- 
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Rev.  Stat. 
c.  134. 


Mining 
leases. 


feiture  on  the  bankruptcy  of  the  lessee,  or  on  the 
lessee  making  an  assignment  for  the  benefit  of 
creditors  under  The  Assignments  and  Preferences 
Act,  or  on  the  taking  in  execution  of  the  lessee's 
interest ;  or 

(&)  in  the  case  of  a  mining  lea:se,  to  a  covenant  or  con- 
dition for  allowing  the  lessor  to  have  access  to  or 
inspect  books,  accounts,  records,  weighing 
machines  or  other  things,  or  to  enter  or  inspect  the 
mine  or  the  workings  thereof.  1  Geo.  V.  c.  37,  s.  20. 

S"e1'foTn?n-  ^-^^^  Where  the  right  of  re-entry  or  forfeiture  is  in  respect 
insurance.  of  a  breach  of  a  covenant  or  condition  to  insure,  relief  shall 
not  be  granted  if  at  the  time  of  the  application  for  relief  there 
is  not  an  insurance  on  foot  in  conformity  with  the  covenant 
or  condition  to  insure  except,  in  addition  to  any  other  terms 
which  the  Court  may  impose,  upon  the  term  that  the  insur- 
ance is  effected.    3-4  Geo.  V.  c.  18,  s.  30. 


LEASES,  UNDER-LEASES,  FORFEITURE. 


P^o'ectionof  31.  Where  a  lessor  is  proceeding  by  action  or  otherwise  to 
on  forfeiture  cnforcc  a  right  of  re-entry  or  forfeiture  under  any  covenant, 
feawr"*"^  proviso,  or  stipulation  in  a  lease,  the  Court,  on  application  by 
any  person  claiming  as  under-lessee  any  estate  or  interest  in 
the  property  comprised  in  the  lease  or  any  part  thereof,  either 
55-56  v.  in  the  lessor's  action,  if  any,  or  in  any  action  brought  by 

(Imp.)  c.  13,  such  person  for  that  purpose,  may  make  an  order  vesting  for 
the  whole  term  of  the  lease  or  any  less  term  the  property  com- 
prised in  the  lease,  or  any  part  thereof,  in  any  person  entitled 
as  under-lessee  to  any  estate  or  interest  in  such  property  upon 
such  conditions,  as  to  execution  of  any  deed  or  other  document, 
payment  of  rent,  costs,  expenses,  damages,  compensation,  giv- 
ing security  or  otherwise,  as  the  Court  in  the  circumstances  of 
each  case  shall  think  fit;  but  in  no  case  shall  any  such  under- 
lessee  be  entitled  to  require  a  lease  to  be  granted  to  him  for 
any  longer  term  than  he  had  under  his  original  sub-lease. 
1  Geo.  V.  c.  37,  s.  21. 


Who  mu.st 
be  parties 
to  an  action 
to  enforce 
right  of  re- 
entry or 
forfeiture. 


32.  Where  a  lessor  is  proceeding  by  action  to  enforce  a  right 
of  re-entry  or  forfeiture  under  any  covenant,  proviso  or  stipu- 
lation in  a  lease,  every  person  claiming  any  right,  title  or 
interest  in  the  demised  premises  under  the  lease,  if  it  be 
known  to  the  lessor  that  he  claims  such  right  or  interest  or  if 
the  instrument  under  which  he  claims  is  registered  in  the 
proper  registry  or  land  titles  office,  shall  be  made  a  party  to 
the  action.    1  Geo.  V.  c.  37,  s.  22. 

License  to  33.  In  cvcry  lease  made  after  the  commencement  of  this 

""unreason-**  Act  Containing  a  covenant,  condition  or  agreement  against 

held  ^'^^        assigning,  underletting,  or  parting  with  the  possession,  or 

disposing  of  the  land  or  property  leased  without  license  or 


Sec.    26.  LANDLORD  AND  TENANT.  Chap.   155.  1669 

consent,  such  covenant,  condition  or  agreement  shall,  unless 
the  lease  contains  an  expressed  provision  to  the  contrary,  be 
deemed  to  be  subject  to  a  proviso  to  the  effect  that  such 
license  or  consent  shall  not  be  unreasonably  withheld.  1  Geo. 
V.  c.  37,  s.  23. 

LICENSES. 

34.  Where  a  license   to  do  any  act   which,    without  such  Jj,*^*^^*|fj'°^f 

license,  would  create  a  forfeiture,  or  give  a  right  to  re-enter  license  under 

J  ,.,.  J  •        1  •      •        X       power  con- 

under  a  condition  or  power  reserved  m  a  lease,  is  given  to  atained  in 

lessee  or  his  assigns,  every  such  license  shall,  unless  otherwise  j®^^' |*c°" 
expressed,  extend  only  to  the  permission  actually  given,  or  to  '^-^s  v.  c. 
any  specific  breach  of  any  proviso  or  covenant,  or  to  the  actual  ' 
assignment,  under-lease  or  other  matter  thereby  specifically 
authorized  to  be  done,  but  shall  not  prevent  a  proceeding  for 
any  subsequent  breach  unless  otherwise  specified  in  such 
license;  and  all  rights  under  covenants  and  powers  of  for- 
feiture and  re-entry  in  the  lease  contained  shall  remain  in  full 
force  and  virtue,  and  shall  be  available  as  against  any  subse- 
quent breach  of  covenant  or  condition,  assignment,  under- 
lease, or  other  matter  not  specifically  anthori:?ed  or  made  dis- 
punishable by  such  license,  in  the  same  manner  as  if  no  such 
license  had  been  given ;  and  the  condition  or  right  of  re-entry 
shall  be  and  remain  in  all  respects  as  if  such  license  had  not 
been  given,  except  in  respect  of  the  particular  matter  author- 
ized to  be  done.    1  Geo.  V.  c.  37,  s.  24. 

25.  Where  in  a  lease   there   is   a   power    or   condition  of  oplJatioifof 
re-entry  on  nssigning  or  underletting  or  doing  any  other  speci-  f'^^^^l\ 
fied  act  A^dthout  license,  and  a  license  has  been  or  is  given  to  imp.  Act. 
one  of  several  lessees  or  co-owners  to   assign   or  underlet  hisc^sl.T/a. 
share  or  interest,  or  to  do  any  other  act  prohibited  to  be  done 
without  license,  or  has  been  or  is  given  to  a  lessee  or  owner, 

or  any  one  of  several  lessees  or  owners,  to  assign^or  underlet 
part  only  of  the  property,  or  to  do  any  other  such  act  in 
resr>ect  of  part  only  of  such  property,  such  license  shall  not 
operate  to  destroy  or  extinguish  the  risrht  of  re-entry  in  case 
of  any  breach  of  the  covenant  or  condition  by  the  co-lessee  or 
co-lessees  or  owner  or  owners  of  the  other  shares  or  interest  in 
the  property,  or  by  the  lessee  or  owner  of  the  rest  of  the  pro- 
perty, over  or  in  respect  of  such  shares  or  interest  or  remain- 
ing property,  but  such  right  of  re-entry  shall  remain  in  full 
force  over  or  in  respect  of  the  shares  or  interests  or  property 
not  the  subject  of  such  license.    1  Geo.  Y.  c.  37,  s.  25. 

WAIVER  OF  COVENANT. 

26.  Where  an  actual  waiver  of  the  benefit  of  a  covenant  or  effect'o"°°  °^ 
condition  in  a  lease,  on  the  part  of  a  lessor  or  his  heirs,  exe- covenant 
cutors,  administrators  or  assigns,  is  proved  to  have  taken  place  .Jn^p-  Act." 
in  any  one  particular  instance  such  actual  waiver  shall  not  be^^^.^'e." 
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assumed  or  deemed  to  extend  to  any  instance  or  any  breach 
of  covenant  or  condition  other  than  that  to  which  such  waiver 
specially  relates,  nor  to  be  a  general  waiver  of  the  benefit  of 
any  such  covenant  or  condition  unless  an  intention  to  that 
effect  appears.     1  Geo.  V.  c.  37,  s.  26. 

COVENANT  TO  PAY  TAXES. 


Covenant  to 
pay  taxes 
not   to   in- 
clude  taxes 
for  local  im- 
provements. 


27. — (1)  Unless  it  is  otherwise  specifically  provided  in  a 
lease  made  after  the  commencement  of  this  Act  a  covenant 
by  a  lessee  for  payment  of  taxes  shall  not  be  deemed  to  include 
an  obligation  to  pay  taxes  assessed  for  local  improvements. 


Effect   of  al- 
tering form 
of  covenant. 

Rev.  Stat, 
c.  116. 


(As  to  Drainage  Assessment  see  The  Municipal  Drainage 
Act,  R.S.O.  c.  198,  s.  92.) 

(2)  In  the  case  of  a  lease  made  under  The  Short  Forms  of 
Leases  Act  where  the  words  "except  for  local  improvements'* 
are  struck  out  or  omitted  from  the  covenant  number  3  in 
Schedule  B  of  that  Act  such  striking  out  or  omission  shall 
be  deemed  to  be  a  specific  provision  otherwise  made  within  the 
meaning  of  subsection  1.    1  Geo.  V.  c.  37,  s.  27. 


LENGTH  OP  NOTICES  TO  QUIT. 


Notice  to 
qnit  in  case 
of  weekly  or 
monthly 
ten%pcies. 


28.  A  week's  notice  to  quit  and  a  month's  notice  to  quit, 
respectively,  ending  with  the  week  or  the  month,  shall  be  suflS- 
cient  notice  to  determine,  respectively,  a  weekly  or  monthly 
tenancy.    1  Geo.  V.  c.  37,  s.  28. 


TENANTS  TO  NOTIFY  LANDLORDS. 


Penalty  on 
tenant  re- 
ceiving writ 
for  recovery 
of  land  and 
not  notifying 
his  landlord. 


29.  Every  tenant  to  whom  a  writ  in  an  action  for  the 
recovery  of  land  has  been  delivered,  or  to  whose  knowledge  it 
comes,  shall  forthwith  give  notice  thereof  to  his  landlord,  or  to 
his  landlord's  bailiff  or  receiver;  and,  if  he  omits  so  to  do,  he 
shall  be  answerable  to  his  landlord  for  all  damages  sustained 
by  him  by  reason  of  the  failure  to  give  such  notice.  1  Geo.  Y. 
c.  37,  s.  29. 


EXEMPTIONS  FROM  DISTRESS. 


Goods  ex- 
empt from 
execution  to 
be  exempt 
from  distress. 

Monthly 
tenancies. 


Selection  of 

exempted 

goods. 


30. — (1)  The  goods  and  chattels  exempt  from  seizure 
under  execution  shall  not  be  liable  to  seizure  by  distress  by 
a  landlord  for  rent,  except  as  hereinafter  provided. 

(2)  In  the  case  of  a  monthly  tenancy  the  exemption  shall 
only  apply  to  two  months'  arrears  of  rent. 

(3)  The  person  claiming  such  exemption  shall  select  and 
point  out  the  goods  and  chattels  which  he  claims  to  be  exempt. 
1  Geo.  V.  c.  37,  s.  30. 
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31. — (1)  A  landlord  shall  not  distrain  for  rent  on  the  goods  Goods  on 
and  chattels  of  any  person  except  the  tenant  or  person  who  is  property  of 
liable  for  the  rent,  although  the  same  are  found  on  the  premi-  g^^^p^  ***  ^^ 
ses ;  but  this  restriction  shall  not  apply  in  favour  of  a  person 
claiming  title  under  an  execution  against  the  tenant,  or  in 
favour  of  a  person  whose  title  is  derived  by  purchase,  gift, 
transfer,  or  assignment  from  the  tenant,  whether  absolute  or 
in  trust,  or  by  way  of  mortgage  or  otherwise,  nor  to  the  inter- 
est  of  the  tenant  in  any  goods  or  chattels  on  the  premises  in  "*^  **"*' 
the  possession  of  the  tenant  under  a  contract  for  purchase,  or 
by  which  he  may  or  is  to  become  the  owner  thereof  upon  per- 
formance of  any  condition,  nor  where  goods  or  chattels  have 
been  exchanged  between  tenants  or  persons  by  the  one  bor- 
rowing or  hiring  from  the  other  for  the  purpose  of  defeating 
the  claim  of  or  the  right  of  distress  by  the  landlord,  nor  shall 
the  restriction  apply  where  the  property  is  claimed  by  the 
vnte,  husband,  daughter,  son,  daughter-in-law,  or  son-in-law 
of  the  tenant,  or  by  any  other  relative  of  his,  if  such  other 
relative  lives  on  the  premises  as  a  member  of  the  tenant's 
family,  or  by  any  person  whose  title  is  derived  by  purchase, 
gift,  transfer  or  assignment  from  any  relative  to  whom  such 
restriction  does  not  apply. 

(2)  Nothing  in  this  section  shall  exempt  from  distress  goods  ^""f'^aa. 
or  chattels  in  a  store  or  shop  managed  or  controlled  by  an  aged  by 
agent  or  clerk  for  the  owner  of  such  goods  or  chattels  where  fs^^defauu. 
such  clerk  or  agent  is  also  the  tenant  and  in  default,  and  the 

rent  is  due  in  respect  of  the  store  or  shop  or  premises  rented 
therewith  and  thereto  belonging,  if  such  goods  or  chattels 
would  have  been  liable  to  seizure  but  for  this  Act. 

(3)  Subject  to  the  provisions  of  section  34,  "tenant"  in  this  "Tenant," 
section  shall  include  a  subtenant  and  the  assigns  of  the  ten-  J^^'hls^Be'c' 
ant  and  any  person  in  actual  occupation  of  the  premises  under  **»*'• 

or  with  the  assent  of  the  tenant  during  the  currency  of  the 
lease,  or  while  the  rent  is  due  or  in  arrear,  whether  or  not  he 
has  attorned  to  or  become  the  tenant  of  the  landlord.  1  Geo. 
V.  c.  37,  s.  31. 

PROTECTION  OF  GOODS  OF  LODGERS  FROM  DISTRESS. 

33. — (1)  If  a  superior  landlord  distrains  or  threatens  to  Declaration 
distrain  any  goods  or    chattels    of    a  boarder  or  lodger  for  or  lodger^' 
arrears  of  rent  due  to  him  by  his   immediate  tenant,   the 'Jj^^^^^^^*^^" 
boarder  or  lodger  may  serve  the  superior  landlord,  or  the  bail-  has  no  pro- 
iff  or  other  person  employed  by  him  to  levy  the  distress,  with  a  go^d^s  dis- 
statutory  declaration  made  by  the  boarder  or  lodger  setting  *"''*^^- 
forth  that  the  immediate  tenant  has  no  right  of  property  or 
beneficial  interest  in  such  goods  or  chattels,  and  that  they  are 
the  property  or  in  the  lawful  possession  of  such  boarder  or 
lodger,  and  also  setting  forth  whether  any  and  what  amount 
by  way  of  rent,  board  or  otherwise  is  due  from  the  boarder  or 
lodger  to  the  immediate  tenant ;  and  to  such  declaration  shall 
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be  annexed  a  correct  inventory,  subscribed  by  the  boarder  or 
lodger,  of  the  goods  and  chattels  mentioned  in  the  declara- 
tion ;  and  the  boarder  or  lodger  may  pay  to  the  superior  land- 
lord, or  to  the  bailiff  or  other  person  employed  by  him,  the 
amount,  if  any,  so  due,  or  so  much  thereof  as  is  sufficient  to 
discharge  the  claim  of  the  superior  landlord. 

h^proper**"^  (2)  If  the  Superior  landlord,  bailiff  or  other  person,  after 

levy.  being  served  with  the  declaration  and  inventory,  and  after  the 

boarder  or  lodger  has  paid  or  tendered  to  him  the  amount,  if 
any,  which,  by  subsection  1,  the  boarder  or  lodger  is  author- 
ized to  pay,  levies  or  proceeds  with  a  distress  on  the  goods  or 
chattels  of  the  boarder  or  lodger  the  superior  landlord, 
bailiff  or  other  person  shall  be  guilty  of  an  illegal  distress,  and 
the  boarder  or  lodger  may  replevy  such  goods  or  chattels  in 
any  court  of  competent  jurisdiction;  and  the  superior  land- 
lord shall  also  be  liable  to  an  action,  at  the  suit  of  the  boarder 
or  lodger,  in  which  the  truth  of  the  declaration  and  inventory 
may  be  inquired  into. 

Effect  of  (3)  Any  payment  made  by  a  boarder  or  lodger  pursuant  to 

boaSwor^^     subsection  1  shall  be   a  valid   payment    on    account   of  the 
lodger.  amount  due  from  him  to   the   immediate   tenant.    1  Geo.  V. 

c.  37,  s.  32. 


Duty  of 
tenant  claim- 
ing exemption 
to  surrenaer 
premises. 


To  whom 
offer  of  sur- 
render to  be 
made. 


33. — (1)  A  tenant  in  default  for  non-payment  of  rent  shall 
not  be  entitled  to  the  benefit  of  the  exemption  provided  for  by 
section  30  unless  he  gives  up  possession  of  the  premises  forth- 
with or  is  ready  and  offers  to  do  so. 

(2)  The  offer  may  be  made  to  the  landlord  or  to  his  agent; 
and  the  person  authorized  to  seize  and  sell  the  goods  and 
chattels,  or  having  the  custody  of  them  for  the  landlord,  shall 
be  considered  an  agent  of  the  landlord  for  the  purpose  of  the 
offer  and  surrender  to  the  landlord  of  possession.  1  Geo.  V. 
c.  37,  s.  33;  2  Geo.  V.  c.  25,  s.  2  (1). 


Seizure   of 

exempted 

goods. 


Effect    of 
surrender  of 
possession. 


Right   of 

Mt-Olf. 


Notice 
thereof. 


Effect  of 
notice. 


34. —  (1)  Where  a  landlord  desires  to  seize  exempted  goods 
he  shall,  after  default  has  been  made  in  the  payment  of  rent 
and  before  or  at  the  time  of  seizure,  serve  the  tenant  with  a 
notice,  Form  1. 

(2)  The  surrender  of  possession  in  pursuance  of  the  notice 
shall  be  a  determination  of  the  tenancy.    1  Geo.  V,  c,  37,  s.  34. 

35. — (1)  A  tenant  may  set  off  against  the  rent  due  a  debt 
due  to  him  by  the  landlord. 

(2)  Notice  of  the  claim  of  set-off.  Form  2,  may  be  given 
before  or  after  the  seizure. 

(3)  When  the  notice  is  given  the  landlord  shall  be  entitled 
to  distrain,  or  to  proceed  M'ith  the  distress,  only  for  the  bal- 
ance of  the  rent  after  deducting  any  debt  justly  due  by  him 
to  the  tenant  which  is  mentioned  in  the  notice.  1  Geo.  V.  c.  37, 
s.  35. 
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36. — (1)   Service  of  notices  under  sections  28,  34  and  35  Service^of  ^ 
shall  be  made  either  personally  or  by  leaving  the  same  with  a  exemptions" 
grown-up  person  in  and  apparently  residing  on  the  premises  °^  *®*"°^- 
occupied  by  the  person  to  be  served. 

(2)  If  the  tenant  cannot  be  found  and  his  place  of  abode  is  posting  up 
not  known,  or  admission  thereto  cannot  be  obtained,  the  post-  Heu^of  *° 
ing  up  of  the  notice  on  some  conspicuous  part  of  the  premises  service, 
shall  be  good  service.     1  Geo.  V.  c.  37,  s.  36 ;  2  Geo.  V.  c.  25, 
s.  2  (2). 

37.  No  proceeding  under  the  next  preceding  four  sections  |^[^^g 
shall  be  rendered  invalid  by  any  defect  in  form.    1  Geo.  V.  noi  to 

OT         orr  Invalidate. 

c.  o7,  s.  61. 

38. — (1)  In  case  of  an  assignment  for  the  general  benefit  i^i^n  of  land- 

-,.,  .  ..1  ,•  ,-iT  Oil        1         1.        1  lord  for  rent 

of  creditors  by  a  tenant  the  preferential  lien  of  the  landlord  after  assign- 
f or  rent  shall  be  restricted  to  the  arrears  of  rent  due  during  ^eMfit°of 
the  period  of  one  year  next  preceding,  and  for  three  months  creditors. 
following  the  execution  of  the  assignment,  and  from  thence 
so  long  as  the  assignee  retains  possession  of  the  premises. 

(2)   Notwithstanding  any  provision,  stipulation  or  agree- Right  of 
ment  in  any  lease  or  agreement,  in  case  of  an  assignment  f or  ^|f J^JJ^^o^gg. 
the  general  benefit  of  creditors,  or  of  an  order  being  made  f or  si^^^^for^^^ 
the  winding-up  of  an  incorporated  company,  the  assignee  or  of  term, 
liquidator  may,  within  one  month  from  the  execution  of  the 
assignment  or  the  making  of  the  winding-up  order,  by  notice 
in  writing  signed  by  him  given  to  the  landlord,  elect  to  retain 
the  premises  occupied  by  the  assignor  or  company  at  the  time 
of  the  assignment  or  winding-up  order  for  the  unexpired  term 
of  any  lease  under  which  such  premises  were  held,  or  for  such 
portion  of  the  term  as  he  shall  see  fit,  upon  the  terms  of  the 
lease  and  subject  to  payment  of  the  rent  therefor  provided  by 
such  lease  or  agreement.    1  Geo.  V.  c.  37,  s.  38. 


DISTRESS. 

39.  Every  person  may  have  the  like  remedy  by  distress,  and  Distress  for 
by  impounding  and  selling  the  property  distrained  in  eases  of  4  Qeo!"^!!.  c. 
rents  seek,  as  in  case  of  rent  reserved  upon  lease.    1  Geo.  V.  28,  s.  6. 

<5.  37,  s.  39. 

40.  A  person  having  any  rent  due  and  in  arrear,  upon  any  Distress  for 
lease  for  life  or  lives  or  for  years,  or  at  will,  ended  or  deter-  f/asX  deter- 
mined, may  distrain  for  such  arrears,  after  the  determination  mined. 

of  the  lease,  in  the  same  manner  as  he  might  have  done  if  the  g  ^^^^  ^  ^g 
lease  had  not  been  ended  or  determined,  if  such  distress  is  (ore.  14 in 
made  within  six  months  after  the  determination  of  the  lease,  Ed.)  m.  e 
and  during  the  continuance  of  the  landlord 's  title  or  interest,  ""^  ''• 
and  during  the  possession  of  the    tenant    from    whom  the  Limitation  of 
Arrears  became  due.    1  Geo.  V.  c.  37,  s.  40.  iuch  distreas. 
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Right  of 
persons  en- 
titled lo  reut 
during  life  of 
another  to 
recover  same 
after  death. 
32   Hen. 
VIIL,  c.  87, 
8.  4. 

Distress  to 
be  reason- 
able 

52   Hen.  HI., 
(St.  of  Marl- 
bridge),    c.    4, 
part;  St.  of 
uncert.  date, 
(Imp.    Rev. 
St.,  1870,  p. 
126.) 

Right  to 
distrain 
grain,  etc. 

2  W.  &  M. 

Sess.  1,  c.  5, 

8.3. 


Saving. 


41.  A  person  entitled  to  any  rent  or  land  for  the  life  of 
another  may  recover  by  action  or  distress  the  rent  due  and 
owing  at  the  time  of  the  death  of  the  person  for  whose  life 
such  rent  or  land  depended  as  he  might  have  done  if  the 
person  by  whose  death  the  estate  in  such  rent  or  land  deter- 
mined had  continued  in  life.    1  Geo.  V.  c.  37,  s.  41. 

42.  Distress,  whether  for  a  debt  due  to  the  Crown  or  to 
any  person,  shall  be  reasonable.     1  Geo.  V.  c.  37,  s.  42. 

PROPERTY   LIABLE   TO   DISTRESS. 

43.  A  person  having  rent  due  and  in  arrear  upon  any 
demise,  lease,  or  contract  may  seize  and  secure  any  sheaves 
or  cocks  of  grain,  or  grain  loose,  or  in  the  straw,  or  hay, 
lying  or  being  in  any  barn  or  granary  or  otherwise  upon 
any  part  of  the  land  charged  with  such  rent,  and  may  lock 
up  or  detain  the  same,  in  the  place  v^here  the  same  is  found, 
for  or  in  the  nature  of  a  distress  until  the  same  is  replevied; 
and,  in  default  of  the  same  being  replevied,  may  sell  the 
same  after  appraisement  thereof  to  be  made;  but  such 
grain  or  hay  so  distrained  shall  not  be  removed  by  the 
person  distraining,  to  the  damage  of  the  owner  thereof,  out 
of  the  place  where  the  same  is  found  and  seized,  but  shall 
be  kept  there,  as  impounded,  until  it  is  replevied  or  sold  in 
default  of  replevying.    1  Geo.  V.  c.  37,  s.  43. 


44. —  (1)  A  landlord  may  take  and  seize,  as  a  distress  for 
arrears  of  rent,  any  cattle  or  live  stock  of  his  tenant  feeding 
or  pasturing  upon  any  highway,  or  on  any  way  belonging  to 
the  demised  premises  or  any  part  thereof. 

(2)  Subject  to  the  provisions  of  subsection  4,  a  landlord 
may  take  and  seize  standing  crops  as  a  distress  for  arrears 
of  rent,  and  may  cut,  gather,  make,  cure,  carry  and  lay  up 
the  same,  when  ripe,  in  the  barns  or  other  proper  place  on 
the  demised  premises,  and  if  there  is  no  barn  or  proper  place 
on  the  demised  premises  then  in  any  other  bam  or  proper 
place  which  the  landlord  hires  or  otherwise  procures  for 
that  purpose  as  near  as  may  be  to  the  premises,  and  may  in 
convenient  time  appraise,  sell  or  otherwise  dispose  of  the 
same  towards  satisfaction  for  the  rent  for  which  such  dis- 
tress is  made,  and  of  the  charges  of  such  distress,  appraise- 
ment and  sale  in  the  same  manner  as  other  goods  and  chat- 
tels may  be  seized,  distrained  and  disposed  of,  and  the 
appraisement  thereof  shall  be  taken  when  cut,  gathered, 
cured   and  made  and  not  before. 

Tennnt's right  (3)  Notice  of  the  place  where  the  goods  and  chattels  so 
pia^°'of'  °^  distrained  are  lodged  or  deposited  shall,  within  one  week 
keeping.  after  the  lodging  or  depositing  thereof,    be    given    to  the 

tenant  or  left  at  his  last  place  of  abode. 


Right  to  dis- 
train cattle 
or  live  stock. 


Right  to 
distrain 
standing 
crops. 


Disposal 
thereof. 

11   Geo.  II.  c. 
19,  8.  8. 
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(4)  If,  after  a"  distress  of   standing    crops   so    taken    for  satisfying 
arrears  of  rent,  and  at  any  time  before  the  same  are  ripe  and  staudiiig 
cut,  cured  or  gathered,  the  tenant  pays  to  the  landlord  for^'"*^P^ 
whom  the  distress  is  taken  the  whole  rent  then  in  arrear,  Ji  Geo.  ii.  c. 
with  the  full  costs  and  charges  of  making  such  distress  and 
occasioned    thereby,    then,    upon    such    payment    or    lawful 
tender  thereof,  the  same  and  every  part  thereof  shall  cease, 

and  the  standing  crops  so  distrained  shall  be  delivered  up . 
to  the  tenant. 

(5)  Where  standing  crops  are  distrained  for  rent  they  saie  of 
may,  at  the  option  of  the  landlord,  be  advertised  and  sold  in  crops!°^ 
the  same  manner  as  other  goods;  and  it  shall  not  be  neces- 
sary for  the  landlord  to  reap,  thresh,  gather  or  otherwise 
market  the  same. 

(6)  Any  person  purchasing  standing  crops  at  such  sale  Liability 
shall  be  liable  for  the  rent  of  the  land  upon  which  the  same  "{ gtanlung'^ 
are  standing  at  the  time  of  the  sale,  and  until  the  same  are  crops, 
removed,  unless  the  rent  has  been  paid  or  has  been  collected 

by  the  landlord,  or  has  been  otherwise  satisfied,  and  the  rent 
shall,  as  nearly  as  may  be,  be  the  same  as  that  which  the 
tenant  whose  goods  were  sold  was  to  pay,  having  regard  to 
the  quantity  of  land,  and  to  the  time  during  which  the  pur- 
chaser occupies  it.    1  Geo.  V.  c.  37,  s.  44. 

45.  Beasts  that  gain  the  land  and  sheep  shall  not  be  dis-  conditional 
trained  for  a  debt  due  to  the  Crown,  nor  for  a  debt  due  to  of  e™min^ 
any  man,  nor  for  any  other  cause,  if  there  are  other  chattels  beasts, 
sufficient  to  satisfy  the  debt  or  demand;  but  this  provision stat. of 
shall  not  affect  the  right  to  impound  beasts  which  a  man  date^'^Tmp. 
finds  on  his  land  damage  feasant.     1  Geo.  Y.  c.  37,  s.  45.      ^^je^*-  ^^^°' 

WHERE    DISTRESS    MAY    BE    TAKEN. 

46.  Save  as  provided  by  section  45,   and  as  hereinafter  Chattels  not 
provided,  goods  or  chattels  which  are  not  at  the  time  of  the  ["al'ned'off 
distress  upon  the  premises  in  respect  of  which  the  rent  dis-  t'jf  premises 

..        1/..T  in  1         T.        T«  1    /-^  tt52   Hen.  III. 

trained  for  is  due  shall  not  be  distrained  for  rent.     1  Geo.  V.  (st.  Mari- 
c.  37,  s.  46.  J"5|^>' 

FRAUDULENT    REMOVAL. 

47. — (1)  Where  any  tenant,   for  life  or  lives,   term    of  ^*'*'*'^f'*^ 
j'ears,  at  will,  sufferance,   or  otherwise,   of  any  messuages,  train  goods 
lands,    tenements,    or  hereditaments,    upon   the    demise    or  carri1.d''^off ^ 
holding  whereof  any  rent  is  reserved,  due,  or  made  payable,  *^«  p'o* 
fraudulently  or  clandestinely  conveys  away,  or  carries    off 
or  from  such  premises  his  goods  or  chattels  to  prevent  the 
landlord  from  distraining  the  same  for  arrears  of  rent  so  jj  ^^^  jj 
reserved,  due,  or  made  payable  the  landlord  or  any  person  c.  is.  s.i. 
by  him  for  that  purpose  lawfully  empowered,  may,  within 
thirty  days  next  ensuing  such  conveying  away  or  carrying 
off,  take  and  seize  such  goods  and  chattels  wherever  the  same 
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Exception. 

11    Geo.   II. 
c.  10,  B.  2. 


are  found,  as  a  distress  for  such  arrears  of  rent,  and  the 
same  sell  or  otherwise  dispose  of  in  such  manner  as  if  such 
goods  and  chattels  had  actually  been  distrained  by  the  land- 
lord upon  such  premises  for  such  arrears  of  rent. 

(2)  No  landlord  or  other  person  entitled  to  such  arrears 
of  rent  shall  take  or  seize,  as  a  distress  for  the  same,  any 
such  goods  or  chattels  which  have  been  sold  in  good  faith 
and  for  a  valuable  consideration,  before  such  seizure  made, 
to  any  person  not  privy  to  such  fraud.  1  Geo.  V.  c.  37, 
s.  47. 


Right  of 
laiiiilurd 
to  break 
open  houses 
where  goods 
fraudulently 
secured . 


11  Geo.  II. 
0. 19,  8.  7. 


48.  Where  any  goods  or  chattels  fraudulently  or  clandes- 
tinely conveyed  or  carried  away  by  any  tenant,  his  servant, 
or  agent,  or  other  person  aiding  or  assisting  therein  are  or 
are  believed  to  be  in  any  house,  bam,  stable,  outhouse,  yard, 
close  or  place,  locked  up,  fastened,  or  otherwise  secured  so 
as  to  prevent  them  from  being  taken  and  seized  as  a  distress 
for  arrears  of  rent,  the  landlord  or  his  agent  may  take  and 
seize,  as  a  distress  for  rent,  such  goods  and  chattels,  first 
calling  to  his  assistance  a  constable  or  peace-officer  who  is 
hereby  required  to  aid  and  assist  therein,  and,  in  case  of  a 
dwelling-house,  oath  being  also  first  made  of  a  reasonable 
ground  to  believe  that  such  goods  or  chattels  are  therein,  and, 
in  the  daytime,  break  open  and  enter  into  such  house,  barn, 
stable,  outhouse,  yard,  close  or  place  and  take  and  seize  suchi 
l^oods  and  chattels  for  the  arrears  of  rent  as  he  might  have 
done  if  they  were  in  an  open  field  or  place  upon  the  premises 
from  which  they  were  so  conveyed  or  carried  away. 
1  Geo.  V.  c.  37,  s.  48. 


Penalty  for 
fraudulently 
removing,  or 
AEsisting  to 
remove, 
goods. 

11    Geo.    II. 
c.  19,  8.  8. 


49.  If  a  tenant  so  fraudulently  removes,  conveys  away 
or  carries  off  his  goods  or  chattels,  or  if  any  person  wil- 
fully and  knowingly  aids  or  assists  him  in  so  doing,  or  in 
concealing  the  same,  every  person  so  offending  shall  forfeit 
and  pay  to  the  landlord  double  the  value  of  such  goods,  to 
be  recovered  by  action  in  any  Court  of  competent  jurisdic- 
tion.   1  Geo.  V.  c.  37,  s.  49. 


Bea8t8  dis- 
trained not 
to  be  driven 
out   of  the 
municipality. 
3  Edw.  I. 
(St.  of 

Westminster 
Prim  J  c.  16. 
and  1  P.  &  M. 
c.  12,8.  1, 
part. 

Impoanding. 
IP   <fe  M. 
c.  12,  8.  1, 
part. 


Penalty. 


IMPOUNDING   DISTRESS. 

50. — (1)  Beasts  or  cattle  distrained  shall  not  be  removed 
or  driven  out  of  the  local  municipality,  as  defined  by  The 
Municipal  Act,  in  which  they  are  distrained,  except  to  a 
fitting  pound  or  enclosure  within  the  same  county  or  district 
not  more  than  three  miles  distant  from  the  place  where  the 
distress  is  taken. 

(2)  No  cattle,  or  other  goods  or  chattels,  distrained  or 
taken  by  way  of  distress  for  any  cause  at  one  time  shall  be 
impounded  in  several  places. 

(3)  Every  person  offending  against  this  section  shall  for- 
feit to  the  person  aggrieved  $20  in  addition  to  the  damages 
sustained  by  him. 
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(4)  Any  person   lawfully   taking   any   distress    for    any  where^goods 
kind  of  rent  may  impound,  or  otherwise  secure  the  distress  impounded, 
so  made,  in  such  place    or    on    such   part   of    the    premises 
chargeable  with  the  rent  as  is  most    fit    and  convenient  for 
that  purpose,  and  may  appraise,  sell  and  dispose  of  the  same  ii  Geo.  ii.. 
upon  the  premises ;  and  it  shall  be  lawful  for  any  person  to ""  ^^'  '"  ^^' 
come  and  go  to  and  from  such  place  or  part  of  the  premises 
where  any  distress  for  rent  is  so  impounded  and  secured  to 
view,  appraise  and  buy,  and  to  carry  off  or  remove  the  same 
on  account  of  the  purchaser  thereof.    1  Geo.  V.  c.  37,  s.  50. 

POUND  BREACH,  OR  RESCUE. 

51.  Upon  any  pound  breach  or  rescue  of  goods  or  chat-  ^^^elch  or 
tels  distrained  for  rent  the  person  offending,    or   the    owner  rescue,  dam- ' 
of  the  goods  distrained,  in  case  the  same    are    afterwards  "^®*  ^°^' 
found  to  have  come  to  his  use  or  possession,  shall  forfeit  to  ^  -^  «  jj 
the  person  aggrieved  $20  in  addition    to    the    damages   sus-sess.'i,  c.  5, 
tained  by  him.    1  Geo.  V.  c.  37,  s.  51.  '  ^• 

SALE    OF    GOODS    DISTRAINED.  " 

53.  Where  any  goods  or  chattels  are  distrained  for  slt^J  ^hln\t^may^' 
rent  reserved  and  due  upon  any  demise,  lease  or  contract,  ^^  made, 
and  the  tenant  or  owner  of  them  does  not,  within  five  days 
next  after  such  distress  taken  and  notice  thereof,  with  the  M^se^^i  * 
cause  of  such  taking,  left  at  the  dwelling  house  or  ©ther*^-^'"- ^• 
most  conspicuous  place  on  the   premises   charged  with   the 
rent  distrained  for,  replevy  the  same,  then,  after  such  dis- 
tress and  notice  and  the  expiration   of   such    five    days,    the 
person  distraining  shall  cause  the  goods  and  chattels  so  dis- 
trained to  be  appraised  by  two  appraisers,  who  shall  first  be 
sworn  to  appraise  the  same  truly,  according  to  the  best  of 
their  understandings,  a  memorandum  of  which  oath  is  to  be 
indorsed  on  the  inventory,  and  after  such  appraisement  the  Appraisement, 
person  so  distraining  may  lawfully  sell   the  goods  and  chat- 
tels so  distrained  for  the  best  price  Avhich  can  be  got  for 
the  same  towards  satisfaction  of  the  rent  for  which  the  same 
were    distrained     and    of    the    charges    o  f   such   distress, 
appraisement  and  sale,  and  shall  hold  the  overplus,  if  any, 
for  the  owner's  use  and  pay  the  same  over  to  him  on  demand. 
1  Geo.  V.  c.  37,  s.  52. 


WRONGFUL    OR    IRREGULAR    DISTRESS. 

53.  Where  any  distress  is    made    for    any    kind    of    rent  irregniari- 
justly    due,    and    any    irregularity    or    unlawful    act    shfill  l^ake°dL-*' 
afterwards  be  done  by  the   person   distraining,  or  by    his  tress  void 
agent,  or  if  there  has  been  an  omission  to  make  the  appraise- "''  *"***"■ 
ment  under  oath,  the  distress  itself  shall  not  be  therefore 
deemed  to  be  unlawful,  nor  the  person  making  it  be  deemed 
a  trespasser  ah  initio,  but  the  person    aggrieved    by    such  "i^*b°i" 
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2  W.  &  M. 
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unlawful  act  or  irregularity  may  recover  by  action  full 
satisfaction  for  the  special  damage  sustained  thereby. 
1  Geo.  V.  c.  37,  s.  53. 

54. — (1)  A  distrainor  who  takes  an  excessive  distress, 
or  takes  a  distress  wrongfully,  shall  be  liable  in  damages  to 
the  owner  of  the  goods  or  chattels  distrained. 

(2)  Where  a  distress  and  sale  are  made  for  rent  pre- 
tended to  be  in  arrear  and  due  when,  in  truth,  no  rent  is  in 
arrear  or  due  to  the  person  distraining,  or  to  the  person  in 
whose  name  or  right  such  distress  is  taken,  the  owner  of  the 
goods  or  chattels  distrained  and  sold,  his  executors,  or 
administrators  shall  be  entitled,  by  action  to  be  brought 
against  the  person  so  distraining,  to  recover  full  satisfaction 
for  the  damage  sustained  by  the  distress  and  sale,  1  Geo.  V. 
c.  37,  s.  54. 


GOODS    TAKEN     IN     EXECUTION     NOT    TO     BE   REMOVED    WITHOUT 
PAYMENT  OF  RENT. 


(or  c.   14  in 
Ruffhead's 
Ed.),  B.   1. 


ii°°e*ecution  '^^- — (1)  G^oods  or  chattels  lying  or  being  in  or  upon 
not  to  b««  re-  any  land  leased  for  life  or  lives,  or  term  of  years,  at  will,  or 
Mn^paid.  otherwise  shall  not  be  liable  to  be  taken  by  virtue  of  any 
execution  issued  out  of  the  Supreme  Court  or  out  of  a  County 
or  District  Court  on  any  pretence  whatsoever,  unless  the 
8  Anne,  0.  18  party  at  whose  suit  the  execution  is  sued  out  before  the 
removal  of  such  goods  or  chattels  from  the  premises  by 
virtue  of  such  execution  pays  to  the  landlord  or  his  bailiff 
all  money  due  for  rent  of  the  premises  at  the  time  of  the 
taking  of  such  goods  or  chattels  by  virtue  of  such  execution 
if  the  arrears  of  rent  do  not  amount  to  more  than  one  year's 
rent. 

When  ex.  (2)  If  such  arrears  exceed  one  year's  rent  the  party  at 

b^proceeded     whosc  suit  such  cxecutiou  is  sucd  out,  on  paying  the  land- 
with.  lord  or  his  bailiff  one  year's  rent,  may  proceed  to  execute, 

his  judgment. 

(3)  The  sheriff  or  other  officer  shall  levy  and  pay  to  the 
execution  creditor  as  well  the  money  so  paid  for  rent  as  the 
execution  money.    1  Geo.  Y.  c.  37,  s.  55. 

{As  to  executions  out  of  Division  Courts,  see  The  Division 
Courts  Act,  B.S.O.  c.  63,  section  216.) 

CROPS    SEIZED    UNDER    EXECUTION. 


What   to   be 
paid   to 
execution 
creditor. 


Liability  of 
growing  crops 
seized  and 
sold  under 
execution  for 
accruing  rent. 


56.  Where  all  or  any  part  of  the  standing  crops  of  the 
tenant  of  any  land  is  seized  and  sold  by  any  sheriff  or  other 
officer  by  virtue  of  any  writ  of  execution  such  crops,  so  long 
a'!  the  same  remain  on  the  land  in  default  of  sufficient  dis- 
tress of  the  goods  and  chattels  of  the  tenant,  shall  be  liable 
for  the  rent  which  may  accrue  and  become  due  to  the  land- 
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lord  after  any  such  seizure  and  sale,  and  to  the  remedies  by  Jmp.  Act  ^ 
distress  for  recovery  of  such  rent,  and  that  notwithstanding  s.  2. 
any  bargain  and  sale  or  assignment  which  may  have  been 
made  or  executed  of  such  crops  by  any  such  sheriff  or  other 
officer.    1  Geo.  V.  e.  37,  s.  56. 

LIABILITY    OF    TENANTS    OVERHOLDING. 

57.  Where  a  tenant  for  any  term  for  life,  lives  or  years,  Penalty  of 
or  other  person  who  comes  into  possession  of  any  land,  by,  for'^over^ 
from,  or  under,  or  by  collusion    with   such    tenant,   wilfully  ^*'^*^*°*^' 
holds  over  such  land  or  any  part  thereof  after    the    deter- 
mination of  such  term,  and  after  notice  in  writing  given  for 
delivering    the    possession    thereof    by    his    landlord    or    the 
person  tO'  whom  the  remainder  or  reversion    of    such   land 
belongs  or  his  agent    thereunto    lawfully    authorized,    such  f  Geo.  11.  e. 
tenant  or  other  person  so  holding  over  shall,  for  and  during     ' 

the  time  he  so  holds  over  or  keeps  the  person  entitled  out  of 
possession,  pay  to  such  person  or  his  assigns  at  the  rate  of 
double  the  yearly  value  of  the  land  so  detained  for  so  long 
as  the  same  is  detained,  to  be  recovered  by  action  in  any 
court  of  competent  jurisdiction,  against  the  recovering  of 
which  penalty  there  shall  be  no  relief.    1  Geo.  V.  c.  37,  s.  57. 

58.  Where  a  tenant  gives  notice  of  his  intention  to  quit  penalty  of 
the  premises  by  him  holden  at  a  time  mentioned  in  such  Rouble  rent 

for  ovsriiold- 

notice,  and  does  not  accordingly  deliver  up  the  possession  ihr  alter 
thereof  at   the   time   mentioned   in   such   notice   the   tenant Lotice^t'o quit. 
shall  from  thenceforward  pay  to  the  landlord  double    the 
rent  or  sum  which  he  should  otherwise  have    paid,  to    be 
levied,  sued  for,  and  recovered  at  the  same  times  and  in  the  c.  19*°' 
same  manner  as  the  single  rent  or  sura  before  the  giving  ^-  '^^■ 
such  notice  could  be  levied,  sued  for,  or  recovered;  and  such 
double  rent  or  sum  shall  continue  to  be  paid  while    such 
tenant  continues  in  possession.    1  Geo.  V.  c,  37,  s.  58. 

EXECUTORS    OR    ADMINISTRATORS. 

59.  The  executors  or  administrators  of  a  landlord    may  Right  of 
distrain  for  the  arrears  of  rent  due  to  such  landlord  in  his  {^pre"^^^^^^^^, 
lifetime,  and  may  sue  for  the  same  in  like  manner  as  such  J"  distrain 
landlord  might  have  done  if  living,   and    the    powers  and 
provisions  contained  in  this  Act  relating  to  distresses  for 

rent  shall  be  applicable  to  the  distresses  so  made.  1  Geo.  V. 
c.  37,  s.  59.  ,  ; 

[As  to  Waste  see  The  Conveyancing  and  Law  of  Property 
Act,  R.S.O.  c.  109.] 

ATTORNMENT. 

60.  Every  attornment  of  a  tenant    of    any    land    to    a  Nuiiity  of 
stranger  claiming  title  to  the  estate  of  his  landlord  shall  betoTtmnler 
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11  Geo.  II. 
c.  19,  8.  11. 
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of  tenant,  in 
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Rnffhead's 
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absolutely  null  and  void;  and  the  possession  of  his  landlord 
shall  not  be  deemed  to  be  changed,  altered  or  affected  by 
any  such  attornment;  but  nothing  herein  shall  vacate  or 
affect  any  attornment  made  pursuant  to  and  in  consequence 
of  a  judgment  or  order  of  a  court,  or  made  with  the  privity 
and  consent  of  the  landlord,  or  to  any  mortgagee  after  tlie 
mortgage  has  become  forfeited.     1  Geo.  V.  c.  37,  s.  60. 

61. — (1)  Every  grant  or  conveyance  of  any  rent  or  of 
the  reversion  or  remainder  of  any  land  shall  be  good  and 
effectual  without  any  attornment  of  the  tenant  of  the  land 
out  of  which  such  rent  issues,  or  of  the  particular  tenant 
upon  whose  particular  estate  any  such  reversion  or  remain- 
der is  expectant  or  depending. 

(2)  A  tenant  shall  not  be  prejudiced  or  damaged  by  the 
payment  of  rent  to  any  grantor  or  by  breach  of  any  condi- 
tion for  non-payment  of  rent  before  notice  to  him  of  such 
grant  by  the  grantee.    1  Geo.  V.  c.  37,  s.  61. 


RENEWALS — CHIEF    LEASE     MAY      BE     RENEWED    WITHOUT    SUR- 
RENDER OF   UNDER-LEASE. 


Chief  leases 
may  be   re- 
newed with- 
out  surrend- 
ering  all  the 
under-leases. 

4  Geo.  II.,  c. 
28,  8.   6. 

Rights   and 
remedies    of 
parties    there- 
nmder. 


62. — (1)  Where  a  lease  is  duly  surrendered  in  order  to 
be  renewed,  and  a  new  lease  is  made  and  executed  by  the 
chief  landlord,  the  new  lease  shall,  without  a  surrender  of 
all  or  any  of  the  under-leases,  be  as  good  and  valid  as  if  all 
the  under-leases  derived  thereout  had  been  likewise  surren- 
dered at  or  before  the  time  of  taking  of  such  new  lease. 

(2)  Every  person  in  whom  any  estate  for  life,  or  lives,  or 
for  years,  is  from  time  to  time  vested  by  virtue  of  such  new 
lease  shall  be  entitled  to  the  rents,  covenants  and  duties, 
and  have  like  remedy  for  recovery  thereof,  and  the  under- 
lessees  shall  hold  and  enjoy  the  land  in  the  respective  under- 
leases comprised  as  if  the  original  lease  had  been  kept  on 
foot  and  continued,  and  the  chief  landlord  shall  have  and 
be  entitled  to  such  and  the  same  remedy  by  distress  or 
entry  in  and  upon  the  land  comprised  in  any  such  under- 
lease for  the  rents  and  duties  reserved  by  such  new  lease, 
so  far  as  the  same  do  not  exceed  the  rents  and  duties 
reserved  in  the  lease  out  of  which  such  under-lease  was 
derived,  as  he  would  have  had  if  such  former  lease  had  been 
still  continued  or  as  he  would  have  had  if  the  respective 
under-leases  had  been  renewed  under  such  new  principal 
lease.    1  Geo.  V.  c.  37,  s.  62. 


RENEWAL  OF    LEASE  BY    ABSENTEES. 


Who  may  ^^- — ^^^  Where  any  person  who,  in  pursuance    of    any 

renew  on  be-  covcnant  or  agreement  in  writing,  if  within  Ontario    and 

persons  out  of  amenable  to  the  process  of  the  Supreme  Court,  might  be  com- 

ontario.  pelled  to  execute  any  lease  by  way  of  renewal,  is  not  within 
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Ontario,  or  is  not  amenable  to  the  process  of  the  Court,  the 

Court,    upon   the   motion    of    any    person    entitled   to    such  j^^^  ^^^  ^^ 

renewal,  whether  such  person  is  or  is    not   under    any    dis-  Geo.  iv.,  and 

ability,  may  direct  such  person  as  the  Court  thinks  proper  lf,J^^_  iJ"'  "' 

to  appoint  for  that  purpose  to  accept  a  surrender    of    the 

subsisting  lease,  and  to  make  and  execute  a  new  lease  in  the 

name  of  the  person  who  ought  to  have  renewed  the  same. 

(2)  A  new  lease  executed  by  the  person  so  appointed  shall  ^^^^^'^y^°' 
be  as  valid  as  if  the  person  in  whose  name  the  same  was  lease, 
made  was  alive  and  not  under  any  disability  and  had  him- 

fielf  executed  it. 

(3)  In  every  such  case  it  shall  be  in  the  discretion  of  the  Discretion  of 
Court  to  direct  an  action  to  be  brought  to  establish  the  right  action  "to'bl 
of  the  person  seeking  the  renewal,  and  not  to  make  the  order  ^'^<"^B^t- 
for  such  new  lease  unless  by  the  judgment  to  be  made  in 

such  action,  or  until  after  it  shall  have  been  entered. 

(4)  A  renewed  lease  shall  not  be  executed  by  virtue  of  conditions, 
this    section   in   pursuance   of   any   covenant   or   agreement  imp.  Act  ii 
unless  the  sum  or  sums  of  money,  if  any,  which  ought  to  be  ^^^^Y^*'^^'^ 
paid  on  such  renewal  and  the  things,    if   any,    which    ought  65,  s.  20.' 
to  be  performed  in  pursuance  of  such  covenant  or  agreement 

by  the  tenant  be  first  paid  and  performed,  and  counterparts 
of  every  such  renewed  lease  shall  be  duly  executed  by  the 
tenant. 

(5)  All  sums  of  money  which  are  had,  received  or  paid  Premiums, 
for,  or  on  account  of,  the  renewal  of  any  lease  by  any  person  pa^.*^"  ^^ 
out  of  Ontario  or  not  amenable  to  the  process  of  the  Supreme  j^      ^^^ 
Court,  after  a  deduction  of  all  necessary  incidental  charges  11  Geo.  iv. 
and  expenses,  shall  be  paid  to  such  person  or  in  such  manner  iv^  ^c^'es, 
or  into  the  Supreme  Court  to  such  account,  and  be  applied^  ^i. 
and  disposed  of  as  the  Court  shall  direct. 

(6)  The    Court   may   order    the    costs    and   expenses    of  costs. 

and  relating  to  the  applications,  orders,  directions,  convey- j       ^^.^  jj 
ances  and  transfers,  or  any  of  them,  to  be  paid  and  raised  Geo.' iv.  and 
out  of  or  from  the  land,  or  the  rents  in  respect  of  which  the  es^s.  35!   °' 
same  are  respectively  made,  in  such  manner  as  the  Court 
shall  deem  proper.    1  Geo.  V.  c.  37,  s.  63. 


PART    II. 


DISPUTES  AS   TO   RIGHT  TO   DISTRAIN. 

64.   In  this  Part, 

"  Judge  "  shall  mean  Judge  of  the  County  or  District  interpreta- 
Court  of  the  county  or  district  in    which    a    dis-*'°°* 
tress  to  which  this  Part  applies  is  made.  1  Geo.  V.  "Judge." 
c.  37,  s.  64. 

106  s. 


1682 


Chap.  155. 


LANDLORD    AND    TENANT. 


Sec.  65. 


Di  spates  as  to 
right  to  dis- 
train. 


Order  of 
Judge    pend- 
ing deter- 
mination of 
dispute. 
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65.  Where  goods  or  chattels  are  distrained  by  a  landlord 
for  arrears  of  rent,  and  the  tenant  disputes  the  right  of  the 
landlord  to  distrain  in  respect  of  the  whole  or  any  part  of 
the  goods  or  chattels,  or  disputes  the  amount  claimed  by  the 
landlord,  the  tenant  may  apply  to  the  Judge  to  determine 
the  matters  so  in  dispute,  and  the  Judge  may  hear  and 
determine  the  same  in  a  summary  way,  and  may  make  such 
order  in  the  premises  as  he  may  deem  just.  1  Geo.  V.  c.  37, 
s.  65. 

66.  Where  notice  of  such  an  application  has  been  given 
to  the  landlord  the  Judge,  pending  the  disposition  of  it  by 
him,  may  make  such  order  as  he  may  deem  just  for  the 
restoration  to  the  tenant  of  the  whole  or  any  part  of  the 
goods  or  chattels  distrained,  upon  the  tenant  giving  security, 
I'y  payment  into  court  or  otherwise  as  the  Judge  may  direct, 
for  the  payment  of  the  rent  which  shall  be  found  due  to  the 
landlord  and  for  the  costs  of  the  distress  and  of  the  proceed- 
ings before  the  Judge  and  of  any  appeal  from  his  order,  or 
such  of  them  as  the  tenant  may  be  ordered  to  pay.  1  Geo.  V. 
c.  37,  8.  66. 

67.  The  Judge  shall  have  jurisdiction  and  authority  to 
determine  any  question  arising  upon  the  application  which 
the  Court  of  which  he  is  Judge  has  jurisdiction  to  determine 
in  an  action  brought  in  that  court.    1  Geo.  V.  c.  37,  s.  67. 


When  Judge 
to  direct 
that  action 
be  brought 
or  issue 
tried. 


Interim 
order    for 
restoration 
of  goods  on 
security  be- 
ing given, 
etc. 


Cost  of 
proceedings. 


Entry  of 
judgment. 


68.  Where  the  amount  of  the  rent  claimed  by  the  land- 
lord exceeds  $800,  or  where  any  question  is  raised  which  a 
County  or  District  Court  would  not  have  jurisdiction  to  try 
in  an  action  brought  in  such  Court,  the  Judge  shall  not, 
without  the  consent  in  writing  of  the  landlord,  deal  with  the 
application  summarily,  but  shall  direct  an  action  to  be 
brought  or  an  issue  to  be  tried  in  the  Supreme  Court  for  the 
determination  of  the  matters  in  dispute.  1  Geo  V.  c.  37, 
s.  68. 

69. — (1)  Where  the  Judge,  under  the  next  preceding  sec- 
tion, directs  an  action  to  be  brought  or  an  issue  to  be  tried 
he  shall  have  the  like  power  as  to  the  restoration  to  the 
tenant  of  the  goods  or  chattels  or  of  any  part  of  them  as  is 
conferred  by  section  66,  and  where  it  is  exercised  the 
security  shall  be  as  provided  in  that  section  except  that,  as 
to  costs,  it  shall  be  not  only  for  the  costs  of  the  proceedings 
before  the  Judge  but  also  for  the  costs  of  the  action  or  issue, 
including  any  appeal  therein  or  such  of  them  as  the  tenant 
may  be  ordered  to  pay. 

(2)  The  Supreme  Court  shall  determine  by  whom  and  in 
what  manner  the  costs  of  the  action  or  issue  and  of  the 
application  to  the  Judge  shall  be  borne  and  paid. 

(3)  Judgment  may  be  entered  in  accordance  with  the 
direction  of  the  Court,  made  at  or  after  the  trial,  and  may 
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be  enforced  in  like  manner  as  a  judgment  of  the  Court. 
1  Geo.  V.  c.  37,  s.  69. 

70.  "Where  the  amount  claimed  by  the  landlord  does  not  when  deci- 
exceed    $100    the    decision    of    the    Judge    shall    be    final.  t7°be°fina^i^' 
1  Geo.  V.  e.  37,  s.  70. 

71.  Where  the  amount  claimed  by  the  landlord  exceeds  Appeal  from 
$100  an  appeal  shall  lie  from  any  order  of  the  Judge,  made  ^^^j^^ry^jj^jj 
on  an  application  to  him  under  the  provisions  of  section  65, 

by  which  the  matters  in  dispute  are  determined,  in  like 
manner  as  if  the  same  were  a  judgment  of  the  Court  of 
which  he  is  Judge  pronounced  in  an  action.  1  Geo.  V.  c.  37, 
s.  71. 

73.  Where  an  issue  is  tried  there  shall  be  the  same  right  Appeal  when 
of  appeal  from  the  judgment  as  if  the  judgment  had  been  brought  or 
pronounced  in  an  action.    1  Geo.  V.  c.  37,  s.  72.  '^^^^  *"^^- 

73.  Where  the  amount  claimed  by  the  landlord  does  not  ^^g^^g®  "* 
exceed  $100  the  costs  of  the  proceedings  before  the  Judge 
shall  be  on  the  Division  Court  scale,  and  where  the  amount 
claimed  exceeds  $100  they  shall  be  on  the  County  Court 
scale,  except  in  an  action  or  issue  in  the  Supreme  Court 
directed  under  section  68.     1  Geo.  V,  c.  37,  s.  73. 

74.  Nothing  in  this  Part  shall  take  away  or  affect  any  other  reme- 
remedy  which  a  tenant  may  have  against    his    landlord  or  ant  °'  **° 
require  a  tenant  to  proceed  under  this  Part  instead  of  by 
bringing  an  action,  but  where,  instead  of  proceeding  under 

this  Part,  he  proceeds  by  action  the  Court  in  which  the  action 
is  brought,  if  of  opinion  that  it  was  unnecessarily  brought 
and  that  a  complete  remedy  might  have  been  had  by  a  pro- 
ceeding under  this  Part,  may  direct  the  tenant,  although  he 
succeeds,  to  pay  any  additional  costs  occasioned  by  his 
having  brought  the  action.    1  Geo.  V.  c.  37,  s,  74. 

PART    III. 

OVERHOLDING    TENANTS. 

75. — (1)  Where  a  tenant  after  his  lease  or  right  of  occu- Application 
pation,  whether  created  by  writing  or  by  parol,  has  expired  cou°tj°u^ge 
or  been  determined,  either  by  the  landlord  or  by  the  tenant,  S^^lV**^  °^®'^" 
by  a  notice  to  quit  or  notice  pursuant  to  a  proviso  in  anytenan"f 
lease  or  agreement  in  that  behalf,  or  has  been  determined 
by  any  other  act  whereby  a  tenancy  or  right  of  occupancy 
may  be  determined  or  put  an  end  to,  wrongfully  refuses  or 
neglects   to  go  out  of  possession  of  the  land  demised  to  him, 
or  which  he  has  been  permitted  to  occupy,  his  landlord  may 
apply  upon  affidavit  to  the  Judge  of  the  County  or  District 
Court  of  the  county  or  district  in  which  the  land  lies  to  make 
the  inquiry  hereinafter  provided  for. 
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(2)  The  Judge  shall  in  writing  appoint  a  time  and  place 
at  which  he  will  inquire  and  determine  whether  the  person 
complained  of  was  tenant  to  the  complainant  for  a  term  or 
period  which  has  expired  or  has  been  determined  by  a  notice 
to  quit  or  for  default  in  payment  of  rent  or  otherwise,  and 
whether  the  tenant  holds  the  possession  against  the  right  of 
the  landlord,  and  whether  the  tenant,  having  no  right  to 
continue  in  possession,  wrongfully  refuses'  to  go  out  of  pos- 
session. 

(3)  Notice  in  writing  of  the  time  and  place  appointed, 
stating  briefly  the  principal  facts  alleged  by  the  complainant 
as  entitling  him  to  possession,  shall  be  served  upon  the 
tenant  or  left  at  his  place  of  abode  at  least  three  days  before 
the  day  so  appointed,  if  the  place  appointed  is  not  more 
than  twenty  miles  from  the  tenant's  place  of  abode,  and 
one  day  in  addition  for  every  twenty  miles  above  the  first 
twenty,  reckoning  any  broken  number  above  the  first  twenty 
as  twenty  miles,  to  which  notice  shall  be  annexed  a  copy  of 
the  Judge's  appointment  and  of  the  affidavit  on  which  it  was 
obtained,  and  of  the  documents  to  be  used  upon  the  applica- 
tion.   1  Geo.  V.  c.  37,  s.  75. 


Proceedings, 
bow  intituled. 


76.  The  proceedings  under  this  Part  shall  be  intituled  in 
the  County  or  District  Court  of  the  county  or  district  in 
which  the  land  lies,  and  shall  be  styled: 

"In  the  matter  of  (giving  the  name  of  the  party  complaining), 
Landlord,  against  {giving  the  name  of  the  party  complained  against) 
Tenant." 

1  Geo.  V.  c.  37,  s.  76. 


In  case  of 
appearance. 


KfaJuff  77.— (1)  If,  at  the  time  and  place  appointed,  the  tenant 
appearance,  fails  to  appear,  the  Judge,  if  it  appears  to  him  that  the 
tenant  wrongfully  holds  against  the  right  of  the  landlord, 
may  order  a  writ  of  possession.  Form  3,  directed  to  the 
sheriff  of  the  county  or  district  in  which  the  land  lies  to  be 
issued  commanding  him  forthwith  to  place  the  landlord  in 
possession  of  the  land. 

(2)  If  the  tenant  appears  the  Judge  shall,  in  a  summary 
manner,  hear  the  parties  and  their  witnesses,  and  examine 
into  the  matter,  and  if  it  appears  to  the  Judge  that  the 
tenant  wrongfully  holds  against  the  right  of  the  landlord 
he  may  order  the  issue  of  the  writ.    1  Geo.  V.  c.  37,  s.  77. 

Appeal.  78. —  (1)    An    appeal    shall    lie    to    a    Divisional    Court 

from  the  order  of  the  Judge  granting  or  refusing  a  writ  of 

Rev.  Slat.  c.  69.  posscssiou  and  the  provisions  of  The  County  Courts  Act  as 
to  appeals  shall  apply  to  such  an  appeal. 

(2)  If  the  Divisional  Court  is  of  opinion  that,  the  right 
to  possession  should  not  be  determined  in  a  proceeding  under 
this  Part  tlie  court  may  discharge  the  order  of  the  Judge, 
and  the  landlord  may  in  that  case  proceed  by  action  for  the 
recovery  of  possession. 


Discharging 
order   for 
possession  on 
appeal. 
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(3)  When  the  order  is  discharged,  if  possession  has  been  t^n^nf^o 
given  to  the  landlord  under  a  writ  of  possession,  the  court  possession, 
may  direct    that  possession    be    restored    to    the    tenant. 
1  Geo.  V.  c.  37,  s.  78. 


PART    IV. 

GENERAL  PROVISIONS. 

79.  Except  as  therein    otherwise    provided    the    practice  P'*<'''i'«  *"** 
and  procedure  under  Parts  II.  and  III.  shall  be  m  accord- 
ance with  the  practice  and  procedure  in  the  County  Courts. 
1  Geo.  V.  c.  37,  s.  79. 


FORM  1. 

{Section  34.) 
Notice  to  Tenant. 

Take  notice  that  I  claim  $  for  rent  due  to  me  in  respect  of 

tlie  premises  which  you  hold  as  my  tenant,  namely  (here  briefly 
describe  them) ;  and  unless  the  said  rent  is  paid,  I  demand  from  you 
immediate  possession  of  the  said  premises;  and  I  am  ready  to  leave 
in  your  possession  such  of  your  goods  and  chattels  as  in  that  case 
only  you  are  entitled  to  claim  exemption  for. 

Take  notice  further,  that  if  you  neither  pay  the  said  rent  nor  give 
me  possession  of  the  said  premises  within  three  days  after  the  ser- 
vice of  this  notice,  I  am  by  The  Landlord,  and  Tenant  Act  entitled 
to  seize  and  sell,  and  I  intend  to  seize  and  sell  all  your  goods  and 
chattels,  or  such  part  thereof  as  may  be  necessary  for  the  payment 
of  the  said  rent  and  costs. 

Dated  this  day  of  ,  19     . 

A.B.  (landlord). 


To  CD.  (tenon*). 


1  Geo.  V.  c.  37,  Form  1, 


FORM  2. 

(Section  35.) 

NoTiOH  TO  Landlord. 

Take  notice,  that  nndor  The  Landlord  and  Tenant  Act  I  wish  to 
set  off  against  rent  due  by  me  to  you,  the  debt  which  you  owe  to 
me  on  your  promissory  note  for 
dated  (or  as  the  case  may  be). 

Dated  this  day  of  ,  19     , 

CD.  (tenant). 

1  Geo.  V.  c.  37,  Form  2. 
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FORM  3. 

(Section  77.) 

Writ  of  Possession. 
Ontario, 

To  Wit: 

George  the  Fifth,  bv  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  of  the  British  Dominions  beyond 
the  Seas,  King,  Defender  of  the  Faith. 

[L.S.] 

To  the  Sheriff  of  the 

Greeting : 
Whereas 

Judge  of  the  Court 

of  ,  by  his  order  dated  the 

day  of  ,  19     ,  made  in  pursuance  of  The 

Landlord  and  Tenant  Act,  on  the  complaint  of 

against  ,  adjudged 

that  was  entitled  to  the  possession 

of 

with  the  appurtenances  in  your  Bailiwick,  and  that  a  Writ  should 
issue  out  of  Our  said  Court  accordingly  (if  costs  are  axoarded  add 
and  also  ordered  and  directed  that  the  said 

should  pay  the  costs  of  the  proceedings  had  under  the  said  Act, 
which  have  been  taxed  at  the  sum  of  ). 

Therefore,  We  command  tou  that  without  delay  you  cause  the  said 

to  have  possession  of  the  said  land 
and  premises,  with  the  appurtenances  (if  costs  are  awarded  add  and 
We  also  command  you  that  of  the  goods  and  chattels  and  lands  and 
tenements  of  the  said 
in  j-our  Bailiwick,  you  cause  to  be  made 

being  the  said  costs  so  taxed  and  have  that  money  in  Our  said 
Court  immediately  after  the  execution  hereof,  to  be  rendered  to 
the  said  ). 

And  in  what  manner  you  shall  have 
executed  this  Writ  make  appear  to  Our  said  Court,  immediately 
after  the  execution  hereof,  and  have  there  then  this  Writ. 

Witness,  Judge  of  Our  said 

Court  at  ,  this  day 

of  ,  19     . 

Clerk. 
Issued   from  the  office  of  the  Clerk  of  the  County  (or   District) 
Court  of  the  County  (or  United  Counties,  or  District)  of 

Clerk. 

1  Geo.  y.  c.  37,  Form  3. 
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CHAPTER  156. 

An  Act  respecting  the  Apportionment  of 
Periodical   Payments. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  This  Act  may  be  cited  as  The  Apportionment  Act.  1  Geo.  short  title. 
V.  c.  21,  s.  1.  *         • 

2.  In  this  Act,  ?j^n.^^''**' 
(a)  "Annuities"  shall  include  salaries  and  pensions;     "Annuities." 
(&)  "Dividends"  shall  include  all  payments  made  by  the  "Dividends."  . 

name  of  dividend,  bonus  or  otherwise  out  of  reven- 
ues of  trading  or  other  public  companies  divisible 
between  all  or  any  of  the  members,  whether  such 
payments  are  usually  made  or  declared  at  any  fixed 
times  or  otherwise,  but  shall  not  include  payments 
in  the  nature  of  a  return  or  re-imbursement  of 
capital ;  and 
(c)  "Rent"  shall  include  rent  service,  rent  charge  and  "Rent." 
rent  seek  and  all  periodical  payments  or  renderings 
in  lieu  or  in  the  nature  of  rent.  1  Geo.  V.  c.  21, 
s.  2. 

3.  Dividends  shall,  for  the  purposes  of  this  Act,  be  deemed  Dividends, 
to  have  accrued  by  equal  daily  increment  during  and  within  f^'^^Jj™^^ 
the  period  for  or  in  respect  of  which   the    payment   of   the 

same  is  declared  or  expressed  to  be  made.  1  Geo.  V.  c.  21,  s.  3. 

4.  All  rents,  annuities,  dividends,  and  other  periodical  pay-  Rents,  etc., 
ments  in  the  nature  of  income,  whether  reserved  or  made  pay-  \°Znl'^  and 
able  under  an  instrument  in  writing  or  otherwise,  shall,  like  }.^  «pp'"'- 

•  T  T  'J  T         J.     tionable. 

interest  on  money  lent,  be  considered  as  accruing  irom  day  to 

day,  and  shall  be  apportionable  in  respect  of  time  accordingly,  saa^  v!  c. 

1  Geo.  V.  c.  21,  s.  4.  85.  s.  2. 

5.  The  apportioned  part  of  any  such   rent,   annuity,  divi-  J^rtiono"! 
dend  or  other  periodical  payment  shall  be  payable  or  recover-  part  of  rem, 
able  in  the  case  of  a  continuing  rent,    annuity,    dividend  or  payable. 
other  such  payment  when  the  entire  portion,   of  which  such 
apportioned  part  forms  part,  becomes  due  and  payable,  and 

not  before;  and  in  the  case  of  a  rent,  annuity  or  other  such  imp.  Act, 
payment  determined  by  re-entry,  death  or  otherwise,  when  the  35^^^.  Z'.  "^ 
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next  entire  portion  of  the  same  would  have  been  payable  if 
the  same  had  not  so  determined,  and  not  before.  1  Geo.  V. 
e.  21,  s.  5. 

Recovering  6. — (1)  All  persons  and  their  respective  heirs,  executors, 

parts.  administrators  and  assigns,  and  also  the  executors,  adminis- 

trators and  assigns,  respectively,  of  persons  whose  interests 
determine  with  their  own  deaths,  shall  have  such  or  the  same 
Imp.  Act  33-  remedies  for  recovering  such  apportioned  parts  when  payable, 
B.  4. '  **'  '  allowing  proportionate  parts  of  all  just  allowances,  as  they 
respectively  would  have  had  for  recovering  such  entire  por- 
tions if  entitled  thereto. 


Proviso  as  to  (2)  The  pcrsous  liable  to  pay  rents  reserved  out  of  or 
served  ^n  cer-  charged  ou  lauds  or  other  hereditaments,  and  the  same  lands 
tain  cases.  qj.  other  hereditaments  shall  not  be  resorted  to  for  any  such 
apportioned  part  forming  part  of  the  entire  or  continuing  rent 
specifically,  but  the  entire  or  continuing  rent,  including  such 
apportioned  part,  shall  be  recovered  and  received  by  the  heir 
or  other  person,  who,  if  the  rent  had  not  been  apportionable 
under  this  Act,  or  otherwise,  would  have  been  entitled  to  such 
entire  or  continuing  rent ;  and  such  apportioned  part  shall  be 
recoverable  by  action  from  such  heir  or  other  person  by  the 
executors  or  other  persons  entitled  under  this  Act  to  the  same. 
1  Geo.  V.  c.  21,  s.  6. 

Policies  7.  Nothing  in  the  preceding  provisions  shall  render  appor- 

Imp.  Act  33-  tionable  any  annual  sums  made  payable  in  policies  of  assur- 
34,  ^v.  c.  85,  g^jjgg  q£  g^jjy  (J escri p tloH ,  or  extend  to  any  case  in  which  it  is 
stipulation      exprcssly  stipulated  that  no  apportionment  shall  take  place. 


fi 


ortionment.      1  GcO.  V.  C.  21,  8.  7. 


bid.    s.    7. 
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4.  PROFESSION  OF  THE  LA  W. 


CHAPTER  157. 


An  Act  respecting  the  Law  Society  of  Upper  Canada. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Law  Society  Act.     2  Geo.  short  title. 
V.  c.  26,  s.  1. 

JJ.  In  this    Act,  "The    Society"  shall    mean  " The    Law i°t^e'T>«ta- 
Society  of  Upper  Canada."    2  Geo.  V.  c.  26,  s.  2. 


LAW   SOCIETY    CONTINUED. 

3.  The  Treasurer  and  Benchers  of  the  Society,  and  their  n**"®- 
successors,  shall  continue  to  be  a  body  corporate  and  politic, 

by  the  name  of  "  The  Law  Society  of  Upper  Canada,"  and 
may  purchase,  take  and  possess,    for    the    purposes    of    the 
Society  but  for  no  other  purpose,  and  after  acquiring  the  Pojer^as^o 
same  may  sell,  mortgage,  lease  or  dispose  of  any  real  estate. 
2  Geo.  V.  c.  26,  s.  3. 

4.  The  Annual  Terms  of  the  Society  shall  be:  Annual 

terms. 

(a)  Hilary  Term,  which  shall  commence  on  the  first 
Monday  in  February  and  end  on  Saturday  in  the 
ensuing  week; 

(6)  Easter  Term,  which  shall  commence  on  the  third 
Monday  in  May  and  end  on  the  fourth  Saturday 
thereafter ; 

(c)  Trinity  Term,  which  shall  commence  on  the  second 

Monday  in  September  and  end  on  Saturday  of 
the  ensuing  week; 

(d)  Michaelmas  Term,  which  shall  commence    on    the 

third  Monday  in  November  and  end  on  the  third 
Saturday  thereafter.    2  Geo.  V.  c.  26,  s.  4. 

5.  The  Judges  of  the  Supreme  Court  shall  be  Visitors  of  visitors, 
the  Society.     2  Geo.  V.  c.  26,  s.  5. 
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Sec.  6. 


6.  Members  of  the  Bar  of  Ontario,  and  persons  admitted 
to  the  Society  as  Students  at  Law,  shall  be  members  of  the 
Society.    2  Geo.  V.  c.  26,  s.  6. 


Ex-ofldo 
Benchers. 


Minister  of 
Justice  and 
Solicitor- 
General   of 
Canada. 

Attorney 
General  of 
Ontario. 

Treasurer 
for  seven 
years. 

Benchers 

four  times 
elected. 

Retired 
Judges. 

B.S.C.  1906, 
c.    138. 


Existing 
rights  pre- 
served. 


Elective 
Benchers. 


Appointment 
of  scrutineers. 


Temporary 
vacancies. 


ELECTION   OF   BENCHERS. 

7. — (1)  The  following,  if  and  while  continuing  members 
of  the  Bar  of  Ontario,  shall,  ex-officio,  be  Benchers  of  the 
Society : 

(a)  The  Minister  of  Justice,  the    Solicitor-General  of 

Canada,  and  every  person   who   has   held   either 
of  those  offices; 

(b)  The  Attorney  General  of  Ontario,  and  every  person 

who  has  held  that  office ; 

(c)  Every  person  who  has  for  seven  consecutive  years 

held  the  office  of  Treasurer  of  the  Society ; 

(d)  Every  person  who  has  been  elected   a    Bencher    at 

four  quinquennial  elections. 

(2)  So  long  as  he  does  not  practise  as  a  Barrister  or 
Solicitor,  and  is  in  receipt  of  an  annuity  granted  under  The 
Judges'  Act  (Canada), 

(a)  Every  retired  Judge  of  the  Supreme  Court  of 
Canada  or  of  the  Exchequer  Court  of  Canada 
who  was  at  the  time  of  his  appointment  a  member 
of  the  Bar  of  Ontario;  and 

(&)  Every  retired  Judge  of  the  Supreme  Court  of  Judi- 
cature for  Ontario 

shall  be  ex-officio  a  Bencher  of  the  Society. 

(3)  Nothing  herein  shall  affect  the  right  of  any  one  who 
has  heretofore  been  held  to  be  a  retired  Judge,  and  who  is 
now  ex-officio  a  Bencher.    2  Geo.  V.  e.  26,  s.  7. 

8.  The  Benchers,  exclusive  of  the  ex-officio  members, 
shall  be  thirty  in  number,  and  shall  be  elected  from  the  mem- 
bers of  the  Bar  as  hereinafter  provided.    2  Geo.  V.  c.  26,  s.  8. 

9. — (1)  The  Benchers  shall,  during  the  Term  next  pre- 
ceding an  election,  appoint,  with  their  assent,  two  members 
of  the  Bar,  who,  with  the  Treasurer,  shall  act  as  scrutineers 
at  the  election,  and  who  shall  not  be  eligible  for  election  to 
the  office  of  Bencher,  and  a  third  person,  who  shall  be  a 
member  of  the  Bar  and  assist  the  Treasurer  and  act  for  him 
in  his  absence,  in  counting  the  votes. 

(2)  The  Treasurer  may  fill  any  vacancy  in  the  office  of 
scrutineer,  and  if  he  sees  fit  may  appoint  temporarily  any 
qualified  person  to  act  as  substitute  for  any  scrutineer  or 
other  person  appointed  during  the  absence  of  such  person. 
2  Geo.  V.  c.  26,  s.  9. 
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10. — (1)  An  election  shall  be  held  on  the  first  Thursday  J',*^^^*""' ^ 
after  the  second  Wednesday  in  April,  1916,  and  the  subse-heid. 
quent  elections  shall  be  held  on  the  first  Thursday  after  the 
second  Wednesday  in  April  of  every  fifth  year  thereafter; 
but  if  the  scrutineers  are  unable  to  complete  the  scrutiny 
upon  such  day,  the  same  shall  be  continued  from  day  to  day 
until  the  election  is  declared. 

{2}  If  any  scrutineer  is  absent  during   the    scrutinj'   the  Absence  of 
others  may  proceed  therewith.    2  Geo.  V.  c.  26,  s.  10.  scrutineer. 

11.  Every  person  who  is  a  member  of  the  Bar  in  good  who  may  vote 
standing  and   not  in   arrears   for  fees  to  the  Society  shair''*^  ^'"" ''^''°'- 
be  an  elector  qualified  to  vote  for  30  persons   for   Benchers 
pursuant  to  this  Act.     2  Geo.  V.  c.  26,  s.  11. 

12. — (1)   The  Secretary  shall,  on  the  first  day  of  Hilary  List  of  voters. 
Term  previous  to  the  time  for  holding  an  election,  make  out 
and  sign  an  alphabetical  list  of  the  members  of  the  Bar  who 
are  entitled  to  vote  at  such  election. 

(2)  Such  list  may  be  examined  by  any  member  of  the  complaints 
Bar  at  all  reasonable  times  at  the  office  of  the  Secretary,  and  t^/^gt"^^ '° 
if,  within  five  days  before  the  last  day  of  such  term,  a  mem- 
ber of  the  Bar  complains  to  the  Secretary,  in  writing,  of  the 
improper  omission  or  insertion  of  any  name  in  the  list,  the 
Secretary  shall  forthwith  examine  into  the  complaint  and 
rectify  the  error  if  any  there  be. 

(3)  If  any  person  is  dissatisfied  with  the  decision  of  thoArpeoito 
Secretary,  he  may  appeal  to  the  scrutineers,  whose  decision  ^^'^^""®®'*" 
shall  be  final,  and  the  list    shall    remain   or  be    altered    in 
accordance  with  their  decision,  and  the  list  as  it  stands  on 

the  fifth  day  of  March  shall  be  signed  by  the  Secretary  and    °*  ^  ^  ° 
scrutineers  and  shall  be  the  settled  list  of  persons  entitled 
to  vote  at  the  election. 

(4)  The  Secretary  shall  add  to  the  list  the  names  of  all  Adding 
persons  called  to  the  Bar  during   the   term   next   preceding  ["o  the  b^"^^ 
the  election;  and  no  alteration    shall   be    made   in   the   list ^^g^^^J^j^ 
except  as  provided  in  this  section.     2  Geo.  Y.  c.  26,  s.  12. 

13.  No  person  shall  be  eligible  as  a  Bencher  at  any  dec- Q^^jj^^jj^^j^j^g 
tion  who  is  not  qualified  to  vote  at  the  election.  2  Geo.  V.  of  Benchers. 
c.  26,  s.  13. 

14.  At  all  elections  retiring  Benchers  shall  be  eligible  for  Retiring 
re-election.     2  Geo.  V.  c.  26,  s.  14.  Benchers 

'  eligible. 

15. — (1)  No  person  shall  be  elected  as  a  Bencher  unless  Nomination 
he  has  been  nominated  as  hereinafter  mentioned,  and  every  "«'^»«"*- 
vote  cast  for  any  person  not  so  nominated  shall  be  void. 

(2)   The  nomination  shall  be  in  writing  by  a   nomination  Nomination 
paper,  whicli  shall  be  signed  by  at  least  ten  of  the  persons  p*p®'- 
entitled  to  vote  at  the  election. 
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(3)  The  nomination  paper  shall  be  delivered  at  the  office 
of  the  Secretary  or  sent  by  mail  to  him,  so  as  to  be  received 
during  the  first  fifteen  days  of  the  month  of  March  of  the 
year  in  which  the  election  is  to  take  place,  and  if  not  so 
delivered  or  received  shall  be  invalid  and  shall  not  be  acted 
upon. 

(4)  The  Secretary  shall,  within  the  first  four  days  after 
the  last  day  for  the  receipt  of  nomination  papers,  mail  notice 
in  writing  to  each  nominee  informing  him  of  his  nomination, 
but  the  failure  to  mail  such  notice  or  the  non-receipt  thereof 
by  the  nominee  shall  not  invalidate  the  election. 

(5)  Any  person  who  is  nominated  may  refuse  to  become  a 
candidate,  and  he  shall  be  deemed  not  to  have  been  so  nomin- 
ated and  his  name  shall  not  be  included  in  the  list  of  candi- 
dates if  he  notifies  the  Secretary  in  writing  of  his  refusal 
within  four  days  after  the  mailing  of  such  notice  to  him. 

(6)  If  the  number  of  persons  who  remain  as  candidates  is 
not  {greater  than  the  number  of  Benchers  to  be  elected  they 
shall  be  elected  Benchers.     2  Geo.  Y.  c.  26,  s.  15. 


Proceedings 
in  case  of 
poll. 


16.  In  case  a  poll  is  necessary  the  Secretary  shall  forth- 

v.-ith.  after  the  time  for  receiving  notice  of  refusal  to  be  a 
candidate  has  expired,  send  to  each  member  of  the  Bar, 
whose  name  is  on  the  alphabetical  list  mentioned  in  section 
12,  if  his  residence  is  known  to  the  Secretary,  one  copy  of 
Voting  papers,  the  form  of  votiug  paper  with  a  list  of  the  persons  who 
remain  as  candidates  pursuant  to  section  15,  in  such  manner 
and  at  such  time  before  the  holding  of  the  election  as  may 
be  determined  by  the  Benchers,  and  the  list  shall  indicate 
by  asterisks  and  a  footnote  those  whose  terra  of  office  aa 
Benchers  is  about  to  expire.     2  Geo.  V.  c.  26,  s.  16. 


When  voting 
papers  to  be 
delivered. 


Counting  the 
votes. 


Void  vote. 


17.  The  votes  shall  be  given  by  closed  voting  papers, 
Form  1,  delivered  at  the  office  of  the  Secretary  or  sent  by 
mail  to  him  so  as  to  be  received  thereat  not  later  than  the 
second  "Wednesday  of  April  of  the  year  of  the  election. 
2  Geo.  V.  c.  26,  s.'  17. 

18.  Beginning  on  the  first  Thursday  after  the  second 
Wednesday  in  April  and  proceeding  continuously  thereafter, 
except  on  holidays,  the  voting  papers  shall  be  opened  by  the 
Secretary  in  the  presence  of  the  Treasurer  or  the  person 
appointed  to  assist  him,  and  of  the  scrutineers  who  shall 
scrutinize  and  count  the  votes  and  keep  a  record  thereof  in 
a  book  to  be  provided  by  the  Society.    2  Geo.  V.  c.  26,  s.  18. 

19.  A  vote  cast  for  any  person  who  is  ineligible  to  be  a 
Ben f her  or  who  is  a  Bencher  ex-officio  shall  be  null  and 
void;  and  the  election  shall  be  declared  a^  if  such  vote  had 
not  been  cast.    2  Geo.  V.  c.  26,  s.  19. 
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30.  In  the  event  of  a  voter  placing  more  than  thirty  names  ^"rl'^^hln 
on  his  votincr  paper  the  first  thirty  only  shall  be  counted,  Hiirty 
notwithstanding  that  any  of  the  thirty  persons  so  named  may 
be  ineligible  for  election.    2  Geo.  V.  c.  26,  s.  20. 


members. 


31,  If  an  equality  of  votes  between  two  or  more  persons  voles.' ^  ° 
leaves  the  election  of  one  or  more  Benchers  undecided  the 
scrutineers  shall  forthwith  put  into  a  ballot-box  a  number  of 
papers  with  the  names  of  the  candidates  having  such 
equality  of  votes  written  thereon,  one  for  each  candidate,  and 
the  Secretary  shall  draw  by  chance  from  the  ballot-box,  in 
the  presence  of  the  scrutineers,  one  or  more  of  such  papers 
sufficient  to  make  up  the  required  number,  and  the  persons 
whose  names  are  upon  the  papers  so  drawn  shall  be  declared 
to  have  been  elected  as  Benchers.     2  Geo.  V.  c.  26,  s.  21. 

33. — (1)  The  thirty  persons  who  have  the  highest  number  who.  to  bo 
of  votes  shall  be  declared   by   the    Secretary   to   have   been  efecf/l** 
elected  as  Benchers  for  the  ensuing  term  of  five  years. 

(2)  If  among  the  thirty   persons   who    have    the   highest  where 
number  of  votes  there  is  any  Bencher  who  by  virtue  of  such  n^gnd^er  is 
election  becomes  ex-officio  a  Bencher,  the  scrutineers  shall  so  elected. 
report  and,  subject  to  the  provisions  of  section  19,  the  thirty 
other  persons  haAnng  the  highest  number  of  votes  shall  be 
declared  to  have  been  elected  as  Benchers  for  the  ensuing 
term  of  five  years.     2  Geo.  V.  c.  26,  s.  22. 


33.  Any  person  entitled  to  vote  at  any  such  election  shall  who  may  be 
be  entitled  to  be  present  at  the  counting  of  the  votes.  counl^ngVf  ^ 
2  Geo.  V.  e.  26,  s.  23.  ^°'««- 


34.  If  from  any  cause  any  election  provided  for  by  this  when  election 
Act  is  not  held  as   hereinbefore  provided  the  Benchers  in  "«*  iieid  at^ 
Convocation  shall  make  provision  for  holding  the  same  and 

fix  the  dates  for  the  nomination  and  the  other  proceedings 
for  taking,  counting  and  recording  the  votes  thereat  and 
declaring  the  result  thereof,  and  such  proceedings  shall,  so 
far  as  practicable,  be  conformable  with  those  provided  by 
this  Act.     2  Geo.  V.  e.  26,  s.  24. 

35.  Upon  the  completion  of  the  scrutiny  and  counting  of  Declaration 
the  votes  the  Secretary  shall  forthwith  declare  the  result  of°^'^^""- 
the  election  as  certified  by  the  scrutineers    and    report    the 

same  to  the  Society,  and  shall  cause  the  names  of  the  persons 

elected  to  be  published  in    the   next   issue    of   the    OMiam^"'"'™"°"- 

Gaxette.    2  Geo.  V.  c.  26,  s.  25. 

36.  The   j:5enchers  may   make   such   regulations   as   they  Regulations 
consider  expedient,  not  contrary   to   the   provisions   of   this^"'",'''^''*'""^ 

.     ,       „  -I    i.'  .1  T  T  ,1  T  nndremunera- 

Act,  tor  regulating  the  procedure  under  the  preceding  sec-iion  to 
tions,  and  for  the  remuneration  of  the  scrutineers.     ^  Geo.  V.  ^""*'"«"''- 
c.  26,  s.  26. 
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Sec.  27. 


Preservation 
of  voting 
papers. 


False 
voting. 


Absence  of 
Secretary. 


Term  ot 
office  of 
Benchers. 


Vacation  of 
seat  for  non- 
attendance. 


Suspension 
of  certain 
ex-offlrio 
Benchers  for 
non-payment 
of  fees. 


Committee 
on  election 
petitions. 


27.  Until  after  all  petitions  in  respect  to  the  election  have 
been  decided  the  voting  papers  relating  to  the  election  shall 
not  be  destroyed,  but  together  with  all  other  papers  in  con- 
nection with  the  election,  shall  be  retained  by  the  Secretary. 
2  Geo.  V.  c.  26,  s.  27. 

28.  No  person  shall  sign  the  name  of  any  other  person 
to  a  voting  paper,  or  alter,  or  add  to,  or  falsify,  or  fill  up 
any  blank  in  a  voting  paper  signed  by  another  person,  or 
deliver  or  cause  to  be  delivered,  or  send  or  cause  to  be  sent, 
by  post  or  otherwise,  to  the  Secretary,  a  false  voting  paper 
or  a  voting  paper  which  has  been  added  to,  or  falsified  or 
in  which  a  blank  has  been  filled  up  after  the  same  was 
signed.     2  Geo.  V.  c.  26,  s.  28. 

29.  Where  the  office  of  Secretary  is  vacant  or  if  the  Secre- 
tary is  unable  from  any  cause  to  act  at  or  in  connection  with 
an  election,  the  Treasurer  shall  appoint  under  his  hand  some 
other  person  to  act  as  Secretary  pro  tempore,  and  the  per- 
son so  appointed  shall  perform  all  the  duties  of  the  Secretary, 
as  prescribed  by  this  Act.      2  Geo.  V.  c.  26,  s.  29. 

30.  The  elected  Benchers  shall  take  office  on  the  first  day 
of  Easter  Term  following  their  election,  and,  subject  to  the 
provisions  of  this  Act,  shall  hold  office  until  the  beginning  of 
the  fifth  Easter  Term  after  they  have  entered  on  their  office. 
2  Geo.  V.  c.  26,  s.  30. 

31. — (1)  The  seat  of  a  Bencher,  other  than  an  ex-officio 
Bencher,  who  has  failed  to  attend  the  meetings  of  the  Bench- 
ers for  four  consecutive  Terms  shall  at  the  expiration  of  that 
period  ipso  facto  become  vacant. 

(2)  The  right  of  any  Bencher  who  is  such  ex-officio  by 
reason  of  having  been  elected  at  four  quinquennial  elections, 
to  sit  and  vote  at  meetings  of  the  Benchers,  shall  be  sus- 
pended if  and  while  he  is  in  default  in  payment  of  any  fees 
to  the  Society.     2  Geo.  V.  c.  26,  s.  31. 

32.  The  Benchers  at  any  meeting  in  the  first  Easter  Term 
after  the  election  may  appoint  a  committee  to  inquire  with 
respect  to  the  due  election  of  any  Bencher  whose  election 
may  be  petitioned  against  by  any  member  of  the  Bar  who 
voted  at  the  election,  and,  after  such  inquiry,  to  report  such 
Bencher  as  duly  or  not  duly  elected  or  qualified  according 
to  the  fact,  and,  if  necessary,  to  report  the  name  of  the  candi- 
date having  the  highest  number  of  votes  next  after  the  candi- 
date declared  elected  who  had  the  lowest  number  of  votes,  in 
lieu  of  the  person  reported  not  duly  elected  or  qualified ;  and, 
on  the  confirmation  of  the  report  by  the  Benchers,  other  than 
persons  petitioned  against,  present  at  any  meeting  called  for 
that  purpose,  the  person  so  reported  in  lieu  of  the  person 
petitioned  against  shall  be  deemed  to  be  the  duly  elected  and 
qualified  Bencher.     2  Geo.  V.  c.  26,  s.  32. 
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33. — (1)   A  petition  shall  not  be  entertained  unless  it  is  d^™®  ejection 
fikd  with  the  Secretary  at  least  ten  daj'^s  before  the  first  day  petition, 
of  Easter  Term  next  succeeding  the  election,  and  contains  a 
statement  of  the  grounds  on  which  the  election  is  disputed,  p°t^tfon*8  °^ 
nor  unless  a  copy  thereof  is  served  upon  the  Bencher  whose 
election  is  disputed  at  least  ten  days  before  the  first  day  of 
such  Term ;  and  no  ground  not  mentioned  in  the  petition  shall 
be  entertained  on  the  hearing  thereof. 

(2)  The  Benchere,  or  the  committee  appointed  for  thatpetuTonl 
purpose,  shall,  during  the  first  week  of  such  Term,  appoint  a 
day  for  the  hearing  of  the  petition  and  give  notice  of  such 
day  to  the  petitioner  and  to  the  person  whose  election  is  dis- 
puted, and  all  such  petitions  shall  be  finally  disposed  of 
during  such  Term.     2  Geo.  V.  e.  26,  s.  33. 

34.  The  petitioner  shall  deposit  with  the  Secretary  $100  Deposit  for 
to  meet  any  costs  which  the  Bencher  petitioned  against  may*'^^^'' 
in  the  opinion  of  the  committee  before  which  the  petition  is 
heard  be  put  to ;  and  the  committee  shall  have  power  in  the 
event  of  such  petition  being  dismissed  to  award  such  a  sum 
to  be  paid  to  the   Bencher   petitioned   against    as   in   their 
opinion  is  just  and  shall  have  power  in  their  discretion,  in 
the  event  of  it  being  decided  that  such  Bencher  was  not  duly  Po-wer  of 
elected  or  qualified,  to  award  costs  to  the  petitioner;  and  the <'«'™™i"«e 
costs  so  awarded  shall  be  recoverable  in  any  court  of  com- 
petent jurisdiction.     2  Geo.  V.  c.  26,  s.  34. 

35. — (1)    The  Benchers  shall,  at  their  first  meeting  after  Election  of 
the  election,  elect  one  of  their   number    as    Treasurer,    who '^'^^*^"'^" 
shall  be  the  President  of  the  Society,  and  shall    hold    oflice  p^^^^j^^  ^j 
until  the  appointment  of  his  successor;  and  the  election  of  his  office. 
Treasurer  shall  take  place  in  each  year  thereafter  at  such 
time  as  may  be  appointed  by  the  Rules  of  the  Society. 

(2)  The  retiring  Treasurer  shall  be  eligible  for  re-election.  Trea'sufer 
2  Geo.  V.  c.  26,  s.  35.  eligible. 


36.  In  case  of  failure  to  elect  the    requisite    number    of  ^«<'»"<'»es 
duly  qualified  Benchers  under  the  provisions  of  this  Act,  Benchers, 
or  in  case  of  any  vacancy  owing  to  the  death  or  resignation  ^°'^  ^"®*^  "p 
of  any  Bencher,  or  to  any  other  cause,  the  remaining  Bench- 
ers shall,  with  all  convenient    speed,    at    a   meeting  to    be 
specially  called  for  the  purpose,  to  be  held  during  the  next 

Term  thereafter,  supply  the  deficiency  in  the  number  of 
Benchers,  or  fill  the  vacancy  by  electing  any  person  or  per- 
sons duly  qualified  under  the  provisions  of  this  Act;  and 
the  person  or  persons  so  elected  shall  hold  office  until  the 
beginning  of  the  first  Easter  Term  after  the  next  quinquen- 
nial election.    2  Geo.  V.  c.  26,  s.  36. 

POWERS    OF   THE  BENCHERS. 

37.  The  Benchers  may  make  rules  for  the  government  of  ^°^^|''r|,<]pj, 
the  Society,  and  other  purposes  connected  therewith  under 

the  inspection  of  the  Visitors.     2  Geo.  V.  c.  26,  s.  37. 
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Sec.  38. 


rSsand"^  38.  The  Benchers  may  by  rule  abolish  Terms  and  fix  or 
dates^fof  doin  ^^^^S^  ^^^  datcs  for  the  doing  of  any  act,  or  the  giving  of 
ac'sorgiviiiK  any  notice  which  by  this  Act  is  to  be  done  or  given  in  or 
notices.  ^-^j^  reference  to  any  Term,  but  no  such  rule  shall  have  the 

effect  of  prolonging  the  term  of  office  of  any  elected  Bencher. 

2  Geo.  V.  c.  26,  s.  38. 


Power  to 
summon  and 
examine 
witnesses. 


39.  On  the  hearing  of  an  election  petition  or  upon  any 
inquiry  by  a  committee  the  Benchers  or  committee  shall 
have  power  to  examine  witnesses  under  oath,  and  a  sum- 
mons under  the  hand  of  the  Treasurer,  or  under  the  hands 
of  three  Benchers,  for  the  attendance  of  a  witness  shall  have 
all  the  force  of  a  subpoena;  and  any  witness  not  attending 
in  obedience  thereto  shall  be  liable  to  attachment  in  the 
Supreme  Court.     2  Geo.  V.  c.  26,  s.  39. 


Appointment 
of  officers. 


Appointment 
of  examiners. 


Legal 
education. 


40.  The  Benchers  may  appoint  such  officers  and  servants 
as  they  may  deem  necessary  for  the  purposes  of  the  Society. 
2  Geo.  V.  c.  26,  s.  40. 

41.  The  Benchers  may  appoint  examiners  to  conduct  the 
examination  of  students  at  law  and  articled  clerks  and  of 
persons  applying  to  be  called  to  the  Bar  or  to  be  admitted  as 
solicitors.    2  Geo.  V.  c.  26,  s.  41. 

43.  The  Benchers  may  make  rules  for  the  improvement 
of  legal  education  including  the  establishment  and  mainten- 
ance of  a  Law  School;  appoint  readers  and  lecturers  with 
salaries;  impose  fees  and  prescribe  rules  for  the  attendance 
of  students  and  articled  clerks  and  others  at  readings  or 
lectures  and  for  examinations  thereon,  but  not  so  as  to 
reduce  the  number  of  years  prescribed  by  statute  for  call  to 
the  Bar  or  admission  as  solicitor,  and  may  establish  scholar- 
ships and  prizes  in  connection  therewith.  2  Geo.  Y.  e.  26, 
s.  42. 


cau  to  the  43. — (1)   The  Benchers  may  make  such  Rules  as  they 

Bar.  consider  necessary  for  conducting  the  examination  of  persons 

applying  to  be  called  to  the  Bar  and  may  call  and  admit  to 
the  practice  of  the  law  as  a  Barrister  any  person  duly  quali- 
fied to  be  so  called  and  admitted  according  to  the  provisions 
of  law  and  the  rules  of  the  Society. 

Admission  of        (2)   The    Beuchers    may    in    their    discretion    make    rules 
women.  providing  for  the  admission  of  women   to   practise   as   Bar- 

risters and  Solicitors.    2  Geo.  V.  c.  26,  s.  43. 

Rules  for  44. — (1)   The    Benchers    with    the    approbation   of     the 

ofcTndfdates  Visitors  may  make  such  rules  as  they  consider  necessary  for 
conducting  the  examination  of  persons  applying  to  be 
admitted  as  Solicitors,  touching  the  articles  and  service,  and 
the  certificates  required  by  law  to  be  produced  by  them 
before  their  admission,  and  as  to  the  fitness  and  capacity  of 
such  persons  to  act  as  Solicitors. 


for  admi.ssion 
as  solicitors. 
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(2)  Where  it  appears  to  the  Benchers  expedient  for  pur- decISon '""^ 
poses  of  further  inquiry  or  investigation,  they  may  suspend, 
for  a  period  not  exceeding  twelve  months,  their  final  decision 
in  respect  to  granting  or  refusing  a  certificate.     2  Geo.  V. 
c.  26,  s.  44. 

45.  The  Benchers  may  make  rules  and    regulations,  not  ^^'*j®  ^"^"^^^  ^ 
contrary  to  law,  and  dispense  therewith  from  time  to  time  to m^  special" 
meet  the  special  circumstances  of  any  special  case  respecting  *'''''*™^**"*^®- 

(a)  the   admission   of  students-at-law,   the  periods   and^^^^ssion 
conditions    of   study,   the    call    or    admission    ofandean°o£ 
Barristers  to  practise  the  law,  and  all  other  mat- ^*"''^"'* 
ters  relating  to  the  discipline  and  honour  of  the 
Bar; 

(6)  the  service  of  articled  clerks,  the  period  and  con- ^'''^J^^nd 
ditions    of    such    service,    and   the    admission   of  admission  oi 
Solicitors    to    practise    in    the    Courts,    and     all  *"  '**  °"' 
other    matters    relating    to    the    discipline    and 
conduct  of  Solicitors  and  articled  clerks.     2  Geo. 
V.  c.  26,  s.  45.- 


46.  Where  a  Barrister,  Solicitor,  Student-at-Law  or  arti-  3^^""  "'. 
cled  clerk  is  found  by  the  Benchers,  after  due  inquiry  by  a  suspend, 
committee  of  their  number  or  otherwise,  guilty  of  profes-^^^g^j^'^^g^ 
sional  misconduct,  or  of  conduct    unbecoming    a   Barrister,  of  mi8eondu«t. 
Solicitor,   Student-at-Law,  or  articled    clerk,    the    Benchers 

may  disbar  any  such  Barrister,  or  suspend  him  from  practis- 
ing as  a  Barrister  for  such  time  as  they  may  deem  proper; 
may  resolve  that  any  such  Solicitor  is  unworthy  to  practise 
as  a  Solicitor  or  that  he  should  be  suspended  from  practis- 
ing for  a  period  to  be  named  in  the  resolution;  may  expel 
from  the  Society,  and  the  membership  thereof,  such  student 
or  articled  clerk  and  strike  his  name  from  the  books  of  the 
Society;  and  may  refuse  either  absolutely  or  for  a  limited 
period  to  admit  snch  articled  clerk  to  the  usual  examinations, 
or  to  grant  him  the  certificate  of  fitness  necessary  to  enable 
him  to  be  admitted  to  practice.     2  Geo.  V.  c.  26,  s.  46. 

47.  Upon  a  Barrister  being  disbarred,  all  his  rights  and  Barrister'* 
privileges  as  a  Barrister  shall  thenceforth  cease  and  deter- f"ceasl' 
mine,  or,  in  case  he  is  suspended,  he  shall,  during  the  period  ^.''«°  ^V» 

_  ,  .'        '  .  -  .  '    ,  '  .    .,        '^  *^  T>         disbarred. 

of  his  suspension,  possess  no  rights  or  privileges  as  a  Bar- 
rister, and  notice  of  his  being  disbarred  or  suspended  shall 
forthwith  be  given  by  the  Secretary  to  the  Senior  Registrar 
of  the  High  Court  Division.     2  Geo.  Y.  c.  26,  s.  47. 

48. — (1)  Where  it  has  been  resolved  by  the  Benchers  that  f^^^'^^s, «« 
a  Solicitor  is  unworthy  to  practise  a  topy  of  the  resolution 
shall  forthwith  be  communicated  to  the  Senior  Registrar 
of  the  High  Court  Division;  and  thereupon,  without  any 
formal  motion,  an  order  of  the  Supreme  Court  may  be 
drawn  up  striking  such  Solicitor  off  the  roll,  but  he  may,  at 
107  s. 
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Saspeneion  of 
solicitor, 
notification  of. 


any   time    afterwards    upon    application    to   the    Court,    be 
restored  to  practice. 

(2)  Where  it  has  been  resolved  by  the  Benchers  that  a 
Solicitor  should  be  suspended  from  practising  for  a  period 
named  in  the  resolution  a  copy  of  the  resolution  shall  be 
forthwith  communicated  to  the  Senior  Registrar  of  the  High 
Court  Division ;  and  thereupon,  M'ithout  any  formal  motion, 
an  order  of  the  Supreme  Court  may  be  drawn  up  suspending 
such  Solicitor  from  practising  for  such  period.  2  Geo.  V. 
c.  26.  s.  48. 


Powers  of 
visitors  as  to 
discipline 
vested  in 
the  Benchers. 


49.  Any  powers  which  the  Visitors  of  the  Society  may 
have  in  matters  of  discipline  are  hereby  vested  in  the 
Benchers,  and  the  powers  by  the  next  preceding  three  sec- 
tions conferred  upon  the  Benchers  may  be  exercised  by  them 
without  reference  to  or  the  concurrence  of  the  Visitors. 
2  Geo.  V.  c.  26,  s.  49. 


Rules  as  to 
coiintv  law 
libraries. 


COUNTY   LAW   LIBRARIES. 

50.  The  Benchers  may  make  regulations  for  promoting 
the  efficiency  of  County  Law  Libraries,  and  may  prescribe 
and  enforce  remedies  for  the  violation  thereof,  and  may  by 
resolution  of  Convocation  cause  to  be  dissolved  any  County 
Law  Library  Association  which  neglects  or  refuses  to  com- 
ply with  such  rules  or  regulations.     3-4  Geo.  V.  c.  31,  :>.  1. 


Widows' 
and  orphans' 
fnnd. 


Appointment 
of  law 
reporters. 


Tenure   of 
office. 


Benchers  to 
make  re^rula- 
tions  regard- 
ingr  the 
reports. 


LAW  BENEVOLENT   FUND. 

51.  The  Benchers  may  establish  a  fund  for  the  benefit  of 
the  widows  and  orphans  of  Barristers  and  Solicitors,  to  be 
called  "  The  Law  Benevolent  Fund,"  and  may  make  all 
necessary  rules  and  regulations  for  the  management  and  in- 
vestment of  such  fund,  and  the  terms  of  subscription  and 
appropriation  thereof,  and  the  conditions  under  which  such 
widows  and  orphans  shall  be  entitled  to  share  in  such  fund. 
2  Geo.  V.  c.  26,  s.  50. 

REPORTERS. 

52. — (1)  The  Benchers  may  appoint  such  person  or  per- 
sons, being  members  of  the  Society  of  the  degree  of  Barris- 
ter, as  they  may  think  proper  to  report  and  edit  the  decisions 
of  the  Courts. 

(2)  Such  person  or  persons  shall  hold  office  at  the  pleasure 
of  the  Benchers,  and  shall  be  amenable  to  them  in  Convoca- 
tion, for  the  correct  and  faithful  discharge  of  their  duties 
according  to  such  regulations  as  the  Benchers  may  make  in 
respect  thereof. 

(3)  The  Benchers  sliall  make  regulations  for  printing  and 
publishing  the  reports  of  such  decisions,  and  the  distribution 
of  the  reports  and  the  price  and  mode  of  issuing  the  same, 
and  all  such  other  regulations  in  respect  thereto  as  they  may 
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at  any  time  consider  necessary;  and  any  profits  arising  from 
the  reports  shall  form  part  of  the  general  funds  of  the 
Society. 

(4)   The    Benchers    shall    determine    the    salaries    to    be  salaries  of 
allowed  for  such  reporting  and  editing  and  shall  pay  the  same '"^p*"^^''^- 
out  of  the  general  funds  of  the  Society.    2  Geo.  V.  c.  26,  s.  51. 

REVENUE  AND  EXPENDITURE. 

53.  The  fees  payable  by  Barristers  on  call  to  the  Bar  and  Appropriation 
annually,  and  by  Solicitors  on  admission,  and  for  the  annual  fees*!*'^*'" 
certificate  to  practise,  and  by  students  and  articled  clerks  on 
admission  as  such,  and  by  them  and  others  on  examinations 

and  atttendance  on  lectures  and  readings,  shall  be  paid  into 
the  general  funds  of  the  Society,  and  shall  be  such  as  the 
Benchers  may  prescribe.     2  Geo.  V.  c.  26,  s.  52. 

54.  The  Society  shall,  during  Hilary  Term  in  every  year,  Annnoi 
furnish  to  every  member  of  the  Society  entitled  to  vote  at  sutcment. 
the  election  of  Benchers  a  statement  in  detail  of  the  revenue 

and  expenditure  of  the  Society,  for  the  year  ending  on  the 
next  preceding  31st  day  of  December,  the  same  to  be  first 
duly  audited  by  an  auditor  appointed  by  the  Benchers  to 
audit  the  accounts  and  report  upon  the  finances  of  the 
Society.     2  Geo.  V.  e.  26,  s.  58. 


SCHEDULE. 
FORM  1. 

{Section    17.) 

Voting    Paper. 

Laio  Society  Election,   19 

'J'he  appointed  scrutineers  for   this   election   are  Mr.  of 

,  and  Mr.  of 

1.  ,   of  the  in   the  of 
,  Barrister,   do  hereby  declare — 

J .  That  the  signature  hereto  is  in  my  proper  handwriting. 

2.  That  I  vote  for  the  following  persons  as  Benchers  of  the 
Law  Society: 

A.B.,  of  ,   in  the  of 

CD.,  of  ,   in   the  of 

etc.  etc. 

3.  That  I  have  signed  no  other  voting  paper  at  this  election. 

4.  That  this  voting  paper  is  signed  on  the  day  of  tke  date 
thereof. 

Witness  toy  hand,  this  day  of  ,  19       , 


2  Geo.  V.  c.  26,  Sched. 
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Sec.  1. 


CHAPTER  158. 


An  Act  respecting  Barristers-at-Law. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


1.  This  Act  may  be  cited  as  The  Barristers  Act. 
V.  c.  27,  s.  1. 


2  Geo. 


Interpreta- 
tion. 
"The 
Society." 

Who  may  be 
admitted  to 
practise  at 
the  Bar. 


Students  of 
five  years' 
standing. 


Cdftain 
students  of 
thrpp  year.-.' 
standing. 


Admission  of 
Kngllsh  and 
other 
barristers. 


2.  In  this  Act  "The  Society"  shall  mean  The  Law  Society 
of  Upper  Canada.     2  Geo.  V.  c.  27,  s.  2. 

3.  Subject  to  any  rules,  regulations  or  by-laws  made  by 
the  Benchers  of  the  Society  under  The  Laiv  Society  Act  the 
following  persons,  being  British  subjects,  and,  except  as  here- 
inafter provided,  no  others,  may  be  admitted  to  practise  at 
the  Bar  in  His  Majesty's  Courts  in  Ontario: — 

(a)  Any  person  of  the  age  of  twenty-one  years,  who, 
having  been  entered  of  and  admitted  into  the 
Society  as  a  student  of  the  laws,  has  been  stand- 
ing on  the  books  thereof  for  five  years,  and  has 
conformed  to  the  rules  of  the  Society; 

(&)  Any  person  of  the  age  of  twenty-one  years,  who  has 
been  admitted  into  and  stands  on  the  books  of  the 
Society  as  a  student  of  the  laws  for  three  years, 
and  has  conformed  to  the  rules  of  the  Society, 
and,  who  prior  to  the  date  of  his  admission  as  a 
student,  has  actually  taken  and  had  conferred 
upon  him  the  degree  of  Bachelor  of  Arts,  Bachelor 
of  Civil  Law  or  Bachelor  of  Law  in  any  of  the 
Universities  of  the  United  Kingdom  or  of  any  of 
His  Majesty's  Dominions  or  Colonies,  or  any 
University  or  College  in  any  of  the  Provinces  of 
Canada  having  power  to  grant  degrees,  or  who 
was  a  graduate  of  the  Royal  Military  College  of 
Canada,  or  who  was  a  graduate  of  the  faculty  of 
Applied  Science  of  the  University  of  Toronto, 
or  in  Practical  Science  of  Queen's  University  of 
Kingston. 

(c)  Any  person  who  has  been  duly  called  to  the  Bar  of 
any  of  His  Majesty's  Superior  Courts  of  Eng- 
land. Ireland  or  Scotland. — when  the  Inn  of 
Court  or  other  authority  having  power  to  call  or 
admit  to  the  Bar    by    which    such    person    was 
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called  or  admitted  extends  the  like  privilege  to 
members  of  the  Bar  of  Ontario — on  producing 
sufficient  evidence  of  such  call  or  admission  and 
testimonials  of  good  character  and  conduct  to  the 
satisfaction  of  the  Society; 

(d)  Any  person  who  has  been  duly  authorized  to  prac- Admission  of 

tise  as  an  Advocate,  Barrister,  Attorney,  Solici- Pn^'^gtudents 
tor  and  Proctor  at  Law  in  all  Courts  of  Justice  fro»n  Quebec, 
in  Quebec,  or  who  has  been  found  capable  and 
qualified,  and  entitled  to  receive  a  diploma  for 
that  purpose  under  the  provisions  of  the  Acts 
respecting  the  incorporation  of  the  Bar  of  Que- 
bec, or  who  has  been  duly  registered  as  a  clerk 
and  studied  during  the  periods  for  study  respec- 
tively required  under  the  provisions  of  those 
Acts,  on  producing  sufficient  evidence  thereof, 
and  testimonials  of  good  character  and  conduct 
to  the  satisfaction  of  the  Society,  and  undergoing 
an  examination  in  the  law  of  Ontario  to  its  satis- 
faction, and  upon  his  entering  himself  of  the 
Society,  and  conforming  to  all  the  rules  thereof; 

(e)  Any  person  who  has  been  duly  called  or  admitted,  B^rTistersV^ 

or  is  entitled  to  be  called  or  admitted,  to  the  ^ar  other  Prov- 
of  any  of  His  Majesty's  Superior  Courts  in  any  colonies, 
of  the  Provinces  of  Canada  or  of  any  British 
Dominion  or  colony  in  which  the  same  privilege 
would  be  extended  to  members  of  the  Bar  of 
Ontario,  and  who  produces  sufficient  evidence  of 
such  call  or  admission,  or  of  the  right  to  be  called 
or  admitted,  and  testimonials  of  good  character 
and  conduct  to  the  satisfaction  of  the  Society. 
2  Geo.  V.  e.  27,  s.  3. 

4. — (1)  Persons  who  had  been  duly  admitted  and  enrolled  Admission  oi 
as  Solicitors  of  the  Supreme  Court,  and  who  have  practised  practlsrat" 
as  Solicitors  in  Ontario  for  the  periods  respectively  herein- tiio  Bar. 
after  mentioned,    and    who    are    British    subjects,    may    be 
admitted  to  practise  at  the  Bar  of  His  Majesty's  Courts  in 
Ontario  on  the  terms  and  conditions  hereinafter  mentioned. 

(2)  A  Solicitor  who  has  been,  previous  to  the  time  of  filing  J^'^'e^^*^°Jj'.<=^'^°'' 
his  application  for  call,  in  actual  practice  for  ten  years  or  for  ten 
more  shall  be  entitled  to  be  called  to  the  Bar  without  further ''*"'"^" 
examination. 

_  (3)  A  Solicitor  who  has  been,  previous  to  the  time  of  filing  J^^**^/°^i?;^,°/ 
his  application  for  call,  in  actual  practice  for  five  years  or  for  five 
more,  but  less  than  ten  years,  shall  be  entitled  to  be  called  on^^""""' 
passing  such  examination  as  may  be  required  by  the  Society 
for  such  cases. 
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Solicitors 
holding  oflict) 
in   Superior 
Court. 


Notice  of 
upplicution 
by  such 
CAndidaten. 


Pees. 


Oil  of 
Minister  of 
Justice  or 
Solicicor 
General. 


(4)  For  the  purpose  of  thrs  section  a  Solicitor  holding 
any  office  in  the  Supreme  Court  or  either  division  thereof  to 
which  he  is  appointed  by  the  Crown,  shall  be  deemed  to  have 
been  in  actual  practice  within  tlie  meaning  of  this  Act  while 
holding  such  office. 

(5)  Notice  of  the  intention  of  a  candidate  to  apply  for 
call,  under  the  provisions  of  this  section,  shall  be  sufficient  if 
written  notice  be  given  to  the  Secretary  of  the  Society  as  in 
the  case  of  a  student-at-law  for  call ;  and  the  notice  of  pre- 
sentation to  convocation  shall  be  signed  by  a  Barrister  practis- 
ing in  the  county  or  district  in  which  such  candidate  resides, 
and  shall  certify  that  the  candidate  is,  in  his  opinion,  a  fit  and 
proper  person  to  be  called  to  the  Bar. 

(6)  Every  such  Solicitor,  before  being  called  to  the  Bar, 
shall  pay  such  fees  only  as  are  paid  on  call  to  the  Bar  in 
ordinary  cases.     2  Geo.  V.  c.  27,  s.  4. 

5.  Any  person  who  is  or  has  been  Minister  of  Justice  of 
Canada  or  Solicitor  General  of  Canada  shall  be  entitled  to 
be  called  to  the  Bar  of  Ontario  without  complying  with  any 
of  the  rules  of  the  Society  as  to  admission,  examinations,  pay- 
ment of  fees  or  otherwise,  and  shall  thereupon  be  entitled 
to  practise  at  the  Bar  in  His  Majesty's  Courts  in  Ontario. 
2  Geo.  V.  e.  27,  s.  5. 


king's  counsel  and  precedence. 


Apjtriintnient 
of  King's 
Connsel. 


6.  It  was  and  is  lawful  for  the  Lieutenant-Governor,  by 
Letters  Patent  under  the  Great  Seal,  to  appoint  from  the 
members  of  the  Bar  of  Ontario  such  persons  as  he  may  deem 
proper  to  be,  during  pleasure,  Provincial  officers  under  the 
name  of  His  Majesty's  Counsel  learned  in  the  Law  for 
Ontario.     2  Geo.  V.  c.  27,  s.  6. 


Limit    as    to 
number  of 
King's 
Counsel 
to  be 
appointed. 


Exceptions. 


Qualifications 
of  King's 
CouDsel. 


7. — (1)  From  and  after  the  time  when  this  section  comes 
into  force  no  appointment  of  His  Majesty's  Counsel  learned 
in  the  Law  shall  be  made  by  the  Lieutenant-Governor  in 
Council  beyond  the  number  of  five  in  any  one  year,  or  twenty 
in  any  four  years,  save  and  except  in  the  following  cases! : — 

(a)  That  of  any  person  who  may  be  appointed  Minister 
of   Justice    or    Solicitor    General    of    Canada,    or 
Attorney  General  of  Ontario; 
r  -'      ~  • 

(&)   That  of  any  person  appointed    by    the    (Jovernor- 

General  in  Council,  for  the  Federal  Courts,  one 
of  His  Majesty's  Counsel  learned  in  the  Law. 

(2)  Except  in  the  cases  mentioned  in  clauses  (o)  and 
(6)  no  person  shall  be  so  appointed  who  is  not  of  at  least  ten 
years'  standing  at  the  Bar  of  Ontario. 
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(3)  This  section  shall  not  come  into  force  until  a  day  to  when  tws 
be  named  by  the  Lieutenant-Governor  by  his  proclamation.  ^^^'^'I^^ome 

2   Geo.   V.   C.   27,   S.   7.  into  force. 

8.  The  following  members  of  the    Bar   of    Ontario    shall  order  of 
have  precedence  in  the  Courts  of  Ontario   in   the   following  ^[^he^^Bar. 
order : — 

(a)  The  Minister  of  Justice    of    Canada   for   the    time 
being ; 

(&)   The  Attorney  General  of  Ontario; 

(c)  The  members  of  the  Bar  who  have  filled  the  office 

of  ]\Iinister  of  Justice  of  Canada  or  Attorney 
General  of  Ontario,  according  to  seniority  of 
appointment ; 

(d)  The  members  of  the  Bar  who  were,  before  the  1st 

day  of  July,  1867,  appointed  Her  Majesty's 
Counsel  for  Upper  Canada,  according  to  seniority 
of  appointment.     2  Geo.  V.  c.  27,  s.  8. 

9.  The  Lieutenant-Governor,  by  Letters  Patent  under  the  patents  of 
Great  Seal,  may  grant  to  any  member  of  the  Bar  a  patent  of  precedence, 
precedence  in  the  Courts  of  Ontario.     2  Geo.  V.  c.  27,  s.  9. 

10.  Members  of  the  Bar  appointed  after  the  1st  day  of  Precedence 
July,  1867,  to  be  Queen's  Counsel  or    King's    Counsel    forcouS'lna 
Ontario,  and  members  of  the  Bar  to  whom  patents  of  pre-"*'™^" 
cedenee  are  granted  shall  severally  have  precedence  in  thepatemf  oi 
courts  acenrdiTig  to  seniority  of  appointment  unless  other- p'"®''®^®"''*- 
wise  provided  in  the  Letters  Patent.     2  Geo.  V.  c.  27,  s.  10. 


11.  The  remaining  members  of  the  Bar  shall,  as  between  Precedenc* 
themselves,  have  precedence  in  the  Courts  in  the  order  of  members  of 
their  call  to  the  Bar.     2  Geo.  V.  e.  27,  s.  11.  t*^®  ^'"• 


13.  Nothing  in  this  Act  shall  affect  or  alter  any  rights  g^"]^", 
of  precedence  which  appertain  to  any  member  of  the  Bar 
when  acting  as  Counsel  for  His  Majesty,  or  for  any  Attor- 
ney General  of  His  Majesty,  in  any  matter  depending  in  the 
name  of  His  Majesty  or  of  the  Attorney  General  before  the 
courts,  but  such  right  and  precedence  shall  remain  as  if  this 
Act  had  not  been  passed.    2  Geo.  V.  c.  27,  s.  12. 

(Note. — As  to  collection  of  costs  when  solicitor  or  counsel 
paid  a  salary.     See  The  Solicitors'  Act,  R.S.O.  c.  159,  s.  71.) 
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SOLICITORS. 


Sec.  1. 


CHAPTER  159. 


An  Act  respecting  Solicitors. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


Interpreta- 
tion. 

"  Rules  of 
the  society.' 


"The 
Society." 


"  Term," 
"  Terms." 
Rev.  Stat. 
c.  157. 


1.  This  Act  may  be  cited  as  The  Solicitors  Act. 
V.  c.  28,  s.  1. 

2.  In  this  Act, 


2  Geo. 


(a)  "Rules  of  the  Society  "  shall  mean  rules,  regula- 
tions and  by-laws  made  by  the  Benchers  of  the 
Society  under  The  Law  Society  Act; 

(6)  "  The  Society  "  shall  mean  The  Law  Society  of 
Upper  Canada; 

(c)  **  Term  *'  and  **  Terms  "  shall  mean  the  terms  men- 
tioned in  The  Law  Society  Act.  2  Geo.  V.  e.  28, 
s.  2. 


PROHIBITION    AGAINST    PRACTI?ING    WHEN    UNQUALIFIED. 

Solicitors  3.  Unlcss  admitted  and  enrolled    and    duly    qualified    to 

adiritted  and    fict  las  a  Solicitor  no  person  shall  act  as  a  Solicitor  in  any 
enrolled.  Court  of  civil  or  criminal  jurisdiction  or  before  any  justice 

of  the  peace,  or  shall  as  such  sue  out  any  writ  or  process, 
or  commence,  carry  on  or  defend  any  action,  or  proceeding 
in  the  name  of  any  other  person,  or  in  his  own  name,  or 
hold  himself  out  as  or  represent  himself  to  be  a  Solicitor. 
2  Geo.  V.  e.  28,  s.  3. 

Penalty  on  4    jf  gjiy  person,  unlcss  himsclf  a  party  to  the  proceeding, 

practising  commcuccs,  prosccutcs  or  defends  in  his  own  name,  or  that 
beJnglidmitted  ^^  ^^7  othcr  pcrson,  any  action  or  proceeding  without  hav- 
as  Solicitors,  jng  been  admitted  and  enrolled  as  hereinafter  provided,  he 
shall  be  incapable  of  recovering  any  fee,  reward  or  disburse- 
ments on  account  thereof,  and  shall  be  guilty  of  a  contempt 
of  the  Court  in  which  such  proceeding  was  commenced,  car- 
ried on  or  defended,  and  punishable  accordingly.  2  Geo.  V. 
c.  28,  s.  4. 

[As  to  practicing  in  Division  Courts,  see  The  Division 
Courts  Act,  B.8.0.  c.  63,  s.  110,  and  as  to  proceedings  to  en- 
force claims  of  lienholders  for  sums  not  exceeding  $100,  see 
The  Mechanics  Lien  Act,  R.8.0.  c.  140,  s.  37  (7).] 
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WHO  MAY  BE  SOLICITORS. 

5. — (1)  All  persons  heretofore  admitted  as  Solicitors  or  Solicitors 
Attorneys  of,  or  by  law  empowered  to  practise  in  any  Court  ^"j^^^^^  ^ 
the    jurisdiction    of    which    is    now    vested  in  the  Supreme  an  ^,.u> 
Court  shall  be  Solicitors  of  the  Supreme  Court,  and  shall*'^'""'"*^- 
be  entitled  to  the  same  privileges  and  be  subject  to  the  same 
obligations,  so  far  as  circumstances  will  permit,  as  Solicitors 
or  Attorneys  were  entitled  or  subject  to  prior  to  the  22nd 
day  of  August,  1881. 

(2)  All  persons  who,  if    The    Ontario    Judicature    Act,  Persons  en- 
1881,  had  not  been  passed,  would  have  been  entitled  to  beaStted^^- 
admitted  as  Solicitors  or  Attorneys  of,  or  been  by  law  em-  *'»"|  *^  ^'• 
powered  to  practise  in,  any  such  Courts  shall  be  entitled  to 

be  admitted  on  payment  of  the  fees  mentioned  in  section  16, 
and  shall  be  so  admitted  by  the  Court,  and  when  so  admitted 
shall  be  Solicitors  of  the  Supreme  Court. 

(3)  Solicitors  to  whom  this  section  applies  shall  be  officers  Subject  to 
of  the  Supreme  Court;  and  that  Court  or  either  Division  or  court!*  °' 
any  Judge  thereof,  may  exercise    the    same    jurisdiction    in 
respect  of  such  Solicitors  as  a  Superior  Court  or  a  Judge 
thereof  before  the  22nd  day  of  August,  1881,  might  have 
exercised  in  respect  of  any  Solicitor  or  Attorney  admitted 

to  practise  therein.     2  Geo.  V.  c.  28,  s.  5. 

6.  Subject  to  the  provisions  hereinafter  contained  and  to  who  may  m 
any  rules  of  the  Society  the  following  persons,  being  British  *^^*'j^^^  ^''^^ 
subjects,  and,  except  as  hereinafter  provided,  no  others,  may 
be  admitted  and  enrolled  as  Solicitors: — 

(a)  Any  person  of  the  age  of  twenty-one  years  who  has  Articled 

been  bound  by  contract  in  writing  to  a  practising  ^'^J'^s  ^^^ 
Solicitor  in  Ontario  to  serve  and  has  served  him  service, 
as  his  clerk  for  five  years; 

(6)   Any  person  of   the    age    of  twenty-one   years   who  Graduates 

being  bound  by  contract  in  writing  to  a  practis-  "ftYr'^'tYrel''^' 
ing  Solicitor  in  Ontario  to  serve  him  has  served  years*  serrice. 
him  as  his  clerk  for  three  years  and  who, 
before  being  so  bound,  has  actually  taken  and  had 
conferred  upon  him  the  degree  of  Bachelor  of 
Arts,  Bachelor  of  Civil  Law,  or  Bachelor  of  Law, 
in  any  of  the  Universities  of  the  United  Kingdom, 
or  any  of  His  Majesty's  Dominions  or  Colonies, 
or  in  any  University  or  College  in  any  of  the 
Provinces  of  Canada  having  power  to  grant 
degrees,  or  was  a  graduate  of  the  Royal  Military 
College  of  Canada  or  of  the  Faculty  of  Applied 
Science  in  the  University  of  Toronto  or 
in  Practical  Science  of  Queen's  University  of 
Kingston ; 
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Barristers  of 
Outario    or 
England, 
Scotland  or 
Ireland  after 
three  years' 
service. 


Solicitors  of 
Courts  of 
Knsland, 
Scotland  or 
Ireland   after 
one"  year's 
service. 


Solicitors  of 
Courts  in 
Colonies 
after  one 
year's  service. 


(c)  Any  person  who  has  been  duly  called  to  the  Bar  of 

Ontario,  or  of  any  of  the  other  Provinces  of 
Canada,  or  of  any  British  Dominion  or  Colony, 
or  who  has  been  duly  called  to  the  Bar  of  any 
of  His  Majesty's  Superior  Courts  in  England, 
Ireland  or  Scotland,  not  having  merely  local 
jurisdiction,  and  has  been  thereafter  bound  by 
contract  in  writing  to  a  practising  Solicitor  in 
Ontario  to  serve  and  has  served  him  as  his  clerk 
for  three  years; 

(d)  Any  person  who  has  been  duly  sworn,  admitted  and 

enrolled  a  Solicitor  of  His  Majesty's  Supreme 
Court  of  Judicature  in  England  or  Ireland,  or 
who  has  been  Writer  to  the  Signet  or  Solicitor  of 
the  Supreme  Courts  in  Scotland,  and  has  been 
thereafter  bound  by  contract  in  writing  to  a  prac- 
tising Solicitor  in  Ontario  to  serve  and  has 
served  him  as  his  clerk  for  one  year; 

(e)  Every  person  who  has  been  duly  sworn,  admitted 

and  enrolled  as  an  Attorney  or  Solicitor  of  any 
of  His  Majesty's  Superior  Courts  of  Law  or 
Equity  in  any  Province  of  Canada  or  in  any 
of  His  Majesty's  Dominions  or  Colonies,  and 
who  has  been  thereafter  bound  by  contract  in 
writing  to  a  practising  Solicitor  in  Ontario  to 
serve  and  has  served  him  as  his  clerk  for  such 
period  not  exceeding  one  year,  as  may  be  pre- 
scribed by  the  Rules  of  the  Society.  2  Geo.  V. 
c.  28,  s.  6. 


Admission  of 
certain 

p-H(;tisinff 
barristers  as 
solicitors. 


Of  ten  yeai-s' 
standing. 


Of  five  years' 
standing. 


Notice  of 
application 
for  certiflcat« 
of  fitness. 


7. — (1)  Any  person  who  has  been  duly  called  to  the 
Bar  of  Ontario,  and  who  has  practised  as  a  Barrister  in 
Ontario  for  the  periods  respectively  hereinafter  mentioned, 
may  be  admitted  and  enrolled  as  a  Solicitor  on  the  terms  and 
conditions  hereinafter  mentioned. 

(2)  "Where,  previous  to  the  time  of  filing  his  applica- 
tion for  a  certificate  of  fitness,  he  has  been  in  actual  practice 
for  ten  years  or  more  he  shall  be  entitled  to  such  certificate 
without  any  examination. 

(3)  "Where,  previous  to  the  time  of  filing  his  application 
for  certificate  for  fitness,  he  has  been  in  actual  practice  for 
five  years  or  more,  but  for  less  than  ten  years,  he  shall  be 
entitled  to  the  certificate  on  passing  such  examination  as  may 
be  prescribed  by  the  Society  for  such  cases. 

(4)  Notice  of  the  intention  of  the  candidate  to  apply  for 
a  certificate  of  fitness  under  the  provisions  of  this  section 
«hall  be  in  writing  signed  by  the  applicant,  and  shall  be  given 
by  him  to  the  Secretary  of  the  Society  at  least  fourteen  d&ys 
before  the  first  day  of  the  Term  in  which  such  candidate 
seeks  admission ;  and  the  application  for  the  certificate  shall 
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be  signed  by  a  Barrister  practising  in  the  county  or  district 
in  which  such  candidate  resides,  who  shall  certify  that  the 
candidate  is,  in  his  opinion,  a  fit  and  proper  person  to  be 
admitted  and  enrolled  as  a  Solicitor. 

(5)  Every  such  Barrister,  before  obtaining  the  certificate, F<?e^- 
shall  pay  such  fees  only  as  are  payable  by  an  articled  clerk 
in  ordinary  cases  of  being  admitted  as  a  Solicitor.     2  Geo.  V. 
c.  28,  s.  7. 

8.  The  Society  may  in  its  discretion  grant  a  certificate  of  issue  of  cer- 
fitness  to  any  person  who  was  called  to  the  Bar  of  Ontario  ^'^^^'^'^'^  °' 
before  the  1st  day  of  January,  1891,    on    his    passing    the  Barristers 
usual  examination  prescribed  for  admission  to  practice  as  a  J.^gggf*"'" 
Solicitor  and  paying  the  usual  fees.     2  Geo.  V.  c.  28,  s.  8. 

9.  A  person  who  has  been  called  to  the    Bar    of    Ontario  Bj,j.risters 
under  the  provisions  of  clause  (d)  of  section  3  of   The  Bar-ot  Quebec 
risters  Act  shall  be  entitled  to  be  admitted  and  enrolled  as  i^cn  called  to 
a  Solicitor  on  paying  the  usual  fees.     2  Geo.  V.  c.  28,  s.  9.    Q^^^"  °* 

SERVICE   OF  ARTICLED   CLERKS. 

10.  Subject  to  the  rules  of  the  Society  under    The   ia?^' Articled 
Society  Act,  the  following  enactments  are  made  with  respect  «'«''^S' 
to  the  service  of  articled  clerks: — 

(a)  The  contract  of  service  of  an  articled  clerk  and  any  contracts  oi 
assignment  thereof,  together  with  the  affidavit  of  ^^^^^^^  *" 
execution  of  such  contract  or  assignment,  which 
shall  state  the  date  of  such  execution,  shall  be 
filed  within  three  months  after  the  execution 
thereof  respectively,  in  the  Central  Office  of  the 
Supreme  Court  and  the  proper  officer  shall  en- 
dorse upon  each  document  and  sign  a  memor- 
andum of  the  date  of  filing  thereof; 

(h)  If  the  contract  of  assignment  with  the  affidavit  of  pj-o^j^ion  j^ 
execution  is  not  filed  within  three  months  after  case  contract 
the  date  of  the  contract  or  assignment  the  same  "hree  months, 
may  nevertheless  be  filed,  but  the  service   of   the 
clerk  shall  be  reckoned  only  from  the  date  of  the 
filing,  unless  the  Society,    in    its    discretion    for 
special  reasons  in  any  particular  case,  shall  other- 
wise order; 

<c)  A  Solicitor  may  have    under    contract   in    writing  pj.^^.^,g.^g 
four    clerks    at    one    time  and  no  more;    and  no  solicitor 
Solicitor  shall  have  any  clerk  so  bound  after  he^rtfd'ed'dV'rVs 
has  discontinued   practice    as    a     Solicitor,    nor  «nd  no  more, 
while  the  Solicitor  is  employed    as    a   writer    or 
clerk  by  any  other  Solicitor,  and  the  service  by 
an  articled  clerk  to  a  Solicitor    under   any    such 
circumstances  shall  not  be  deemed    good    service 
under  the  articles; 
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See.  10  (d), 


Oonrt  may 
order  articles 
to  be  dis- 
charged or 
assigned  in 
certain  cases. 


Oaae  of 
death,  etc.,  of 
the  solicitor 
to  whoni 
olerk  articled. 


(d)  If  a  Solicitor,  before  the  determination  of  the  con- 

tract of  service,  becomes  bankrupt  or  takes  the 
benefit  of  any  Act  for  the  relief  of  insolvent 
debtors,  or  has  been  imprisoned  for  twenty-one 
days,  the  Supreme  Court,  upon  the  application 
of  the  clerk,  may  order  that  the  contract  be  dis- 
charged or  be  assigned  to  such  person,  upon 
such  terms,  and  in  such  manner  as  the  Court  may 
deem  proper; 

(e)  If  a  Solicitor,  to  whom  a  clerk  has  been  so  bound, 

dies  before  the  expiration  of  the  term  for  which 
the  clerk  became  bound,  or  if  he  discontinues 
practice  as  a  Solicitor,  or  if  the  contract  is  by 
the  consent  of  the  parties  cancelled,  or  if  the 
clerk  is  legally  discharged  before  the  expiration 
of  the  term  by  an  order  of  the  Court,  the  clerk 
may  be  bound  by  another  contract  in  writing  to 
serve  as  clerk  to  any  other  practising  Solicitor 
during  the  residue  of  the  term;  and  if  an  affi- 
davit of  the  execution  of  such  last  mentioned  con- 
tract is  duly  made  and  filed  within  the  time  and 
in  the  manner  hereinbefore  prescribed,  and  sub- 
ject to  the  like  regulations  as  in  the  case  of  the 
original  contract  and  the  affidavit  of  its  execu- 
tion, due  service  under  such  subsequent  contract 
shall  be  sufficient.     2  Geo.  V.  c.  28,  s.  10. 


CONDITIONS  OF  ADMISSION  AS  SOLICITORS. 


Provisions 
to  be  complied 
with  before 
ndmission. 


11. — (1)   Subject  to  the  rules  of   the  Society  no  articled 
clerk  shall  be  admitted  and  enrolled  as  a  Solicitor  unless 

(a)  during  the  time  specified  in  his  contract  of  service  he 
has  duly  served  thereunder,  and,  except  while 
attending  the  courses  of  lectures  at  the  Law  School 
and  undergoing  examinations  as  prescribed  by  the 
Rules  of  the  Society,  he  has  been  during  the 
whole  of  such  term  of  service  actually  employed 
in  the  proper  practice  of  a  Solicitor  by  the  Soli- 
citor to  whom  he  has  been  bound  at  the  place 
where  such  Solicitor  has  continued  to  reside, 
during  such  term  or  with  his  consent  by  the  pro- 
fessional agent  of  the  Solicitor  in  Toronto;  and 

(h)  he  has  been  examined  and  sworn  in  the  manner 
hereinafter  directed;  and 

(c)  at  least  fourteen  days  next  before  the  first  day  of 
the  Term  in  which  he  seeks  admission,  he  has  left 
with  the  Secretary  of  the  Society  his  contract  of 
service,  and  any  assignment  thereof  and  the 
affidavits  of  the  execution  of  the  same  with  his 
affidavit  of  due  service  thereunder,  and  a  certi- 
ficate of  the  Solicitor  to   whom    he    was  bound, 
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or  his  Toronto  agent  of  such  due  service,  and  in 
the  case  of  a  person  who  has  been  called  to  the 
Bar  or  taken  a  degree  as  hereinbefore  men- 
tioned, a  certificate  of  his  having  been  so  called 
or  taken  such  degree  or  a  duly  certified  copy  of 
such  certificate. 

(2)  The  affidavits  shall  be  in  the  form  prescribed  by  the  Affidavits  to  be 
Society    and   approved    by   the   Visitors  of  the  Society,  and^^]^''|^?  *° 
shall  be  delivered  by  the  applicant  to  the  Society   upon   his 
application  to  be  examined. 

(3)  If  the  contract  of  service,    assignment,    if    any,    affi- Provision  m 
davits  and  certificate  of  due  service,  or  any  of  them,  cannot  tr^t,*^tc.!°° 
be  produced  the  Society,  on  application  by  a  petition  ^^ri- cannot ^ 
fied  by  affidavit    to    be    left    with    the    Secretary  at  least '^'^  "* 
fourteen  days  before  the  first  day  of  the  Term  on  which  the 
applicant  seeks  admission,  and  on  being  satisfied  of  such  fact 

may,  in  its  discretion,  dispense  with  the  production  of  such 
contract,  assignment,  affidavits  and  certificate  of  due  service, 
or  any  of  them,  and  may,  notwithstanding  such  non-produc- 
tion, grant  the  certificate  of  fitnessi 

(4)  The  Benchers  may  allow  an  articled    clerk,    as    part-^ime  of 
of  his  term  of  service,  any  time  during  which  such  clerk  mayc'^rk  on 
have  been  employed  in  the  Militia  Service  when  the  Militia  may  be  ^'*'* 
are  called  out  for  actual  service.     2  Geo.  Y.  c.  28,  s.  11.         allowed. 

ADMISSION  AND  ENROLMENT. 

13.  Subject  to  the  rules  of  the  Society: —  Requirement". 

(a)  "Where  the  Benchers    require    that    articled    clerks  . 

shall  pass  a  preliminary  examination  the  term  of  examTnaUon. 
service  under  articles  to  entitle  an  articled  clerk 
to  be  admitted  as  a  Solicitor  shall  date  only  from 
the  passing  of  such  examination  or  his  admission 
into  the  Society  as  a  student-at-law ; 

(6)  No  candidate  for  admission  of  either  of  the  classes  Attendance 

of  persons  mentioned  in  clauses  (a)  and  (&)  of  ^^l^^^^j^^^  "' 
section  6  shall  be  admitted  or  enrolled  as  a 
Solicitor  unless  he  has  complied  with  the  regula- 
tions of  the  Society  as  to  the  attendance  at  lec- 
tures and  the  passing  of  examinations.  2  Geo.  V. 
c.  28,  s.  12. 

13. — (1)   Subieet  to  the  rules  of  the   Society  no   eandi- J'j'^"^J«?j"' 
date  for  admission  being  of  any  of  the    classes   of    persons  special  casec. 
mentioned  in  clauses  (c),  (d)  and  (e)  of  section  6  shall  be    - 
admitted  unless 

(a)  ho  publishes  in  the  Ontario  Gazette  for  at  least  two 
months  previously  to  the  first  day  of  the  term  in 
which  he  seeks  admission  notice  of  his  intention 
to  apply  for  admission; 
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Date  of 
affidaTtt. 


(6)  nor,  except  in  the  case  of  a  person  who  has  been 
called  to  the  Bar  of  Ontario,  unless  he,  at  least 
fourteen  days  before  the  first  day  of  such  Term, 
leaves  with  the  Secretary  of  the  Society, 

(i)  in  the  case  of  a  Barrister,  suflBcient  evidence  to 
the  satisfaction  of  the  Benchers  of  his  call  to 
the  Bar  and  an  affidavit  to  their  satisfaction 
stating  whether  aay  application  is  made  or  is 
pending  to  disbar  him,  disqualify  him  for  mis- 
conduct, or  otherwise  from  practising  at  the  Bar; 

(ii)  in  the  case  of  an  Attorney,  Solicitor  or  Writer  to 
the  Signet,  sufficient  evidence  to  the  satisfaction 
of  the  Benchers  of  his  admission  and  an  affidavit 
of  the  candidate  to  their  satisfaction  stating 
whether  any  application  has  been  made  or  is 
pending  to  strike  him  off  the  Roll  or  disqualify 
him  for  misconduct  or  otherwise  from  practising 
as  a  Solicitor; 

(iii)  in  every  case  testimonials  of  good  character  and 
conduct  to  the  satisfaction  of  the  Benchers. 

(2)  The  affidavit  shall  be  made  witliin  three  months  of 
the  first  day  of  the  Term  during  which  the  application  is 
made.     2  Geo.  V.  c.  28,  s.  13. 


The  Law 
Society  to 
examine  into 
the  fitness 
and  capacity 
of  candidates 
for  admission 
as  solicitors. 

Rev.  Stat. 
o.  157. 


Certifioate 
•f  fitness. 


14.  The  Benchers,  upon  proof  to  their  satisfaction  of  the 
requirements  of  this  Act  having  been  complied  with,  shall 
examine  and  enquire  by  such  ways  and  means  as  they  think 
proper  touching  the  fitness  and  capacity  of  any  candidate 
for  admission  as  a  Solicitor;  and  if  satisfied  by  such  examina- 
tion, or  ])y  the  certificate  of  the  examiners  mentioned  in  sec- 
tion 41  of  The  Law  Society  Act,  that  the  candidate  is  duly 
(|ualified,  fit  and  competent  to  act  as  a  Solicitor  the  Society 
shall  give  a  certificate  under  its  corporate  seal  of  his  due 
service,  and  of  his  fitness  and  capacity,  and  of  his  having 
duly  complied  with  the  requirements  of  this  Act,  and  that 
he  is  in  all  respects  qualified  to  be  admitted  as  a  Solicitor. 
2  Geo.  V.  c.  28,  s.  14. 


Admission 
pnd  enrol- 
ment. 


CertiflcAte  of 
admission. 


15. — (1)  Upon  production  to  the  Supreme  Court  of  such 
certificate  of  fitness  the  presiding  Judge  shall  endorse  his  fiat 
of  admission  upon  it;  and  thereupon  the  oath  of  allegiance 
and  the  oath  of  office  having  been  administered  in  open 
Court  to  the  person  named  in  the  certificate  the  Court  may 
cause  him  to  be  admitted  and  his  name  to  be  enrolled  as  & 
Solicitor. 

(2)  A  certificate  of  admission  shall  be  signed  by  one  of 
the  Registrars  of  the  High  Court  Division,  and  the  certificate 
of  fitness  shall  be  filed  in  the  proper  office  of  the  Supreme 
Court. 
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(3)   The  oath  of  office  shall  be  as  follows:—  oati.  of  office. 

"  I,  A.B.,  do  swear  {or  solemnly  affirm  as  the  case  may  be)  that 
I  will  truly  and  honestly  demean  myself  in  the  practice  of  a 
Solicitor  according  to  the  best  of  my  knowledge  and  ability;  So 
help  me  God." 

2  Geo.  V.  c.  28  s.  15. 

FEES. 

1(5.  The  following  fees,  and  no  other,  shall  be  payable  to  Fees  payable 
the  Crown  under  this  Act :—  "  Yet"  ^^'' 

1.  On    filing    articles    or    assignments     (if    any)     with 

affidavit    of    execution,    and    making    the    endorse- 
ments   required    by    this    Act $0   50 

2.  For  fiat,   admission,   oath   and  certificate    5   50 

2  Geo.  V.  c.  28,  s.  16. 


ANNUAL,   CERTIFICATES. 

17.  The  officer  of  the  Supreme  Court  who  has  the  custody  Faroes  of 

of  the  Roll  of  Solicitors  shall,  on  the  first  day  of  every  month,  those  admitted 
deliver  to  the  Secretary  of  the  Society  at  its  office  in  Osgoode  uvered  to 
Hall,  certified  under  his  hand  and  the  seal  of  the  Supreme  ^Yuhiy^*^ 
Court,  a  copy  of  so  much  of  the  Roll  as  contains  the  names 
of    Solicitors    admitted    to    practise    during    the    preceding 
month.     2  Geo.  V.  c.  28,  s.  17. 

18.  The   Secretary  shall  enter  all  such    certified    copies  secretary  to 
in  a  book  to  be  kept  in  his  office  for  that  purpose,  affixing  *''*«'■  *'«^"^*^, 

,  .  .  ^      .  ^     ,  ,      copies  01  Roll 

to  each  name  a  number  loUowmg  in  consecutive  order  them  a  book, 
numbers  affixed  to  the  names  previously  entered,     2  Geo.  V. 
e  28,  s.  18. 

19.  The  Secretary  shall,  in  another  book    to   be   kept   in  secretary  to 
his  office  for  that  purpose,  enter  all  the  names  contained  in^o^t'^^"^ 
the  copies  so  transmitted  to    him,    alphabetically  arranged,  alphabetical 
with  a  reference  to  the  number  of  each  name  on  the   Roll ;  tors  *iii  Itu*' 
and  shall,  annually  on  or  before  the  1st  day  of  February,  c^Xaroffi^e 
put  up  in  his  office  and  also   in   the    Central    Office   of   the 
Supreme  Court  an  alphabetical  list  certified  by  him,  under 

his  hand,  of  all  Solicitors  who  have  taken  out  their  certifi- 
cates for  the  current  year,  and  shall  from  time  to  time  add 
to  such  list  the  name  of  each  Solicitor  who  takes  out  a  cer- 
tificate at  a  subsequent  period  of  the  year,  noting  thereon 
the  time  when  the  certificate  was  taken  out.  2  Geo.  V.  c.  28, 
s.  19. 

30.  Every  practising  Solicitor  whose  name  appears  on  the  Annual  certi- 
RoU  of  Solicitors  shall  obtain  from  the  Secretary,  annually  flcate  to  b« 
during  the  two  weeks  next  preceding  the  last  day  of  Michael-  soifcilors.  ^ 
mas  Term,  a  certificate  under  the  seal  of  the  Society  stating 
that  he  is  a    practising    Solicitor    of    the    Supreme    Court. 
2  Geo.  V.  e.  28,  s.  20. 
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pafd  tef^e         31.  A  certificate  shall  not  be  issued  to  a  Solicitor  who  is 
certificate        indebted  to  the  Society  for  any  fee  payable  to  the  Society, 
nor  until  the  annual  fee  for  each  certificate  prescribed  by  the 
rules  of  the  Society  is  paid.    2  Geo.  V.  c.  28  s.  21. 


Oertiflcate  33.  A  Solicitor  admitted  in  or  after    Michaelmas    Term 

t'ii'M^cii!.c4Las  ^^?^^  °°*  ^®  required  to  take  out  his  annual  certificate  before 
after  adinis-      Michaclmas  Term  next  following  his  admission.     2  Geo  V. 

alon. 


Fine  for 
neglect  to 
take  out 
certificate. 


Amount  of 
fine. 


Solicitors, 
etc.,  prsctis- 
insT   •without 
certificate  to 
forfeit  $40. 


c.  28,  s.  22. 

33.  If  a  Solicitor  omits  to  take  out  his  annual  certificate 
within  the  prescribed  period  he  shall  not  be  entitled  thereto 
until  he  pays  to  the  Society  not  only  the  prescribed  certifi- 
cate fee,  together  with  any  other  fees  which  he  owes  to  the 
Society,  but  also  an  additional  sum  by  way  of  penalty,  as 
follows : 

If  such  certificate  is  not  taken  out  before  the  first  Monday 
in  February,  the  sum  of  $6 ;  if  not  before  the  third  Monday 
in  May,  the  sum  of  $9 ;  and  if  not  before  the  second  Monday 
in  September,  $12.    2  Geo.  V.  c.  28,  s.  23. 

34.  If  a  Solicitor,  or  any  member  of  a  firm  of  Solicitors, 
either  in  his  own  name  or  in  the  name  of  any  member  of 
his  firm,  practises  in  the  Supreme  Court  or  in  either  division 
thereof  or  in  a  County,  or  District  Court,  or  in  a  Surrogate 
Court  without  such  certificate  being  taken  out  by  him,  and 
by  each  member  of  his  firm,  he  shall  forfeit  the  sum  of  $40, 
which  shall  be  paid  to  the  Society,  and  may  be  recovered 
in  the  Supreme  Court.     2  Geo.  V.  c.  28,  s.  24. 

35.-  If  a  Solicitor  practises  in  any  such  Court  without  hav- 
ing taken  out  such  certificate  in  each  and  every  year  of  his 
practice  he  shall  be  liable  to  be  suspended  from  practice 
by  order  of  the  Supreme  Court  for  a  period  of  not  less  than 
three  nor  more  than  six  months,  and  shall  continue  so  sus- 
pended until  his  certificate  fee  for  the  year  in  which  he  so 
practised,  together  with  a  penalty  of  $40,  is  paid  to  the 
Society.    2  Geo.  V.  c.  28,  s.  25. 

List  by  officers  36.  The  oflBccr  having  the  control  and  superintendence 
of  the  Central  Office,  and  every  Local  Registrar,  and  every 
Deputy  Clerk  of  the  Crown,  and  Deputy  Registrar,  and 
every  clerk  of  a  County  or  District  Court,  and  every  Regis- 
trar of  the  Surrogate  Court,  when  the  said  offices  are  not  held 
by  the  same  person,  shall,  during  the  month  of  January  in 
each  year  make  out  a  list  of  the  names  of  Solicitors  who,  by 
the  papers  or  proceedings  filed  or  had  in  his  office,  appear  to 
have  practised  at  any  time  during  the  year  ending  with  the 

Transmission  thirty-first  day  of  December  next  preceding,  and  shall,  on  or 
before  the  first  day  of  February  in  the  year  next  after  that 
for  which  the  list  is  made  up,  transmit  such  list  certified 
under  his  hand  and  the  Seal  of  the  Court  to  the  Secretary 
of  the  Society.    2  Geo.  V.  c.  28,  b.  26. 


Further 
penalty  for 
practising 
without  a 
certificate. 


of  court  of 

solicitors 

practisltiK 

during  the 

preceding 

year. 


to  Law 
Soflely. 
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27. — (1)  A  Solicitor  who  is  a  prisoner   in    any    gaol   or  °\^i*|*t^i^y  ^^ 
prison  shall  not  during  his  confinement   therein,    nor   shall ««  p'**«>»^  *" 
any  Solicitor  who  has  been  suspended  from  practising  dur-''"^^^"  ^ 
ing  the  period    of    his    suspension,    commence,  prosecute  or 
defend  as  such  Solicitor  any  action  in  any  Court  nor  act  in 
any  matter  in  bankruptcy  or  insolvency. 

(2)  A  Solicitor  so  practising,  and  any  Solicitor  permitting  Practitioner 
or  empowering  him  so  to  practise  in  his  name,  shall  be  guilty  fontTmp't . 
of  a  contempt  of  the  Court  in  which  any  such  proceedings 

are  taken,  and  shall  be  punishable  by  such  Court  accordingly. 

(3)  A  Solicitor  shall  be  incapable  of  maintaining  any  Not  to  re- 
action for  the  recovery  of  any  fee,  reward  or  disbursement  *'°^*'^  ^®*'*' 
for  or  in  respect  of  any  matter  or  thing  done  by  him  in  his 

own  name  or  in  the  name  of  any   other    Solicitor   while    so 
imprisoned  or  suspended.     2  Geo.  V.  c.  28,  s.  27. 

38. — (1)  A  Solicitor  shall  not  knowingly  act  as  the  pro- Solicitors 
fessional  agent  of  any  person  not  duly  qualified  to  act  as  aafggentg* 
Solicitor,  or  suffer  his  name  to  be  used  in  any  such  agency  on  o'  unqualified 
account  of  or  for  the  profit  of    an    unqualified    person,    q^p^"""*- 
send  any  process  to  such  person,    or   do   any   other   act   to 
enable  him  to  practise  in  any  respect  as  a  Solicitor,  knowing 
him  not  to  be  duly  qualified. 

(2)  If  complaint  is  made  in  a  summary  way  of  a  contra-  Punishment 
vention  of  this  section  a  Judge  of  the  Supreme  Court,  upon  ^g  the^rToii. 
proof  thereof,  may  order  that  the  Solicitor  so  offending  shall 

be  struck  off  the  Roll  and  disqualified  from  practising  as  a 
Solicitor. 

(3)  The  Court  may  also  commit  such  unqualified  person  f^ommittai  of 
having  so  practised  to  the  common  gaol  for  any  term  notper^son.'  ^ 
exceeding  one  year.     2  Geo.  Y.  c.  28,  s.  28. 

39.  The    Supreme    Court   may    strike    the    name    of    any  court  may 
Solicitor  off  the  Roll  of  Solicitors  for  default  by  him  in  pay- go^JcUors 
ment  of  money  received  by  him  as  a  Solicitor.       2  Geo.  V.  off  the  rou. 

c.  28,  s.  29. 

30. — (1)  A  Solicitor  shall  not  practise  in  any  Court  inPracUco 
Ontario  either  in  his  own  name  or  by  his  partner,  deputy  or  wwie  holding 
agent,  or  in  the  name  of  any    other    person,    or    otherwise  ^^^"g" 
directly  or  indirectly,  while  he  holds  or  conducts  any  office 
of  the  Supreme  Court  or  either  Division    thereof,    or    of    a 
County  or  District  Court,  a  Surrogate  Court  or  a  Division 
Court  to  which  he  is  appointed  by  the  Crown;  but  nothing 
herein  contained  shall  extend  to  a  Local  Master  or  Deputy 
Registrar  of  the  Supreme  Court  who  is  not  a  Deputy  Clerk 
of  the  Crown  and  Pleas,  or  to  the  Ofiicial  Guardian,  or  to  an 
Official  Referee,  a  Drainage  Referee  or  an  Official  Arbitrator. 

(2)  Every  person  who  contravenes  the  provisions  of  thispen»uy. 
section  shall  incur  a  penalty  of  $2,000.    2  Geo.  V.  c.  28,  s.  30. 
108  s. 
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31.  A  Solicitor  shall  not  practise  in  any  Court  in  Ontario 
while  he  is  engaged  in  the  business  of  a  merchant,  or  con- 
nected by  partnership  in  purchasing  or  vending  merchan- 
dise in  the  way  of  trade  as  a  merchant,  nor  until  twelve 
months  after  he  has  ceased  to  be  such  merchant  or  to  be  so 
engaged  or  connected.     2  Qeo.  V.  e.  28,  s.  31. 

[For  punishment  for  tampering  with  Jurors,  see  The 
Jurors  Act,  B.S.O.  c.  64.] 

STRIKING  A  SOLICITOR  OFF  THE  ROLL  FOR  DEFECT  IN  ARTICLES. 

33.  Except  in  case  of  fraud  no  person  admitted  and 
enrolled  shall  be  struck  off  the  Roll  on  account  of  any  defect 
in  the  articles  of  clerkship  or  in  the  filing  thereof,  or  in  his 
service  thereunder  or  in  his  admission  and  enrolment,  unless 
application  for  striking  him  off  the  Roll  is  made  within 
twelve  months  next  after  his  admission  and  enrolment. 


PROCEEDINGS   IF    STRUCK   OFF    THE   ROLL. 

Notifiwitionof  33.  Where  a  Solicitor  is  struck  off  the  Roll  one  of  the 
when  solicitor  Registrars  of  the  High  Court  Division  shall  certify  the  same 
struck  off  under  his  hand  and  the  seal  of  the  Supreme  Court  to  the 
Secretary  of  the  Society,  stating  whether  such  Solicitor  was 
struck  off  at  his  own  request  or  otherwise,  and  the  Secretary 
shall  attach  the  certificate  to  the  certified  copy  of  the  Roll 
on  which  the  name  of  such  person  stands,  and  shall,  in  the 
book  kept  by  him,  make  a  note  opposite  the  name  of  such 
person  of  his  having  been  struck  off  the  Roll.  2  Geo.  V. 
c.  28,  s.  33. 


Roll. 


Duty  of 
Secretary 
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denvCT^theh-        ^"^^ — ^^^  ^^  action  shall  be  brought  for  the  recovery  of 
bill  one  month  fccs,    chargcs    Or    disbursements    for    business    done    by    a 
ingTctioTfor    Solicitor  as  such  until  one  month  after  a  bill  thereof,  sub- 
costs,  scribed  with  the  proper  hand  of  such  Solicitor,  his  executor, 
administrator  or  assignee  or,  in  the  case  of  a  partnership, 
by  one  of  the  partners,  either  with  his  own  name,  or  with 
the  name  of  such  partnership,    has   been    delivered    to    the 
person  to  be  charged  therewith,  or  sent  by  the  post  to,  or 
left  for  him  at  his  counting-house,  office  of  business,  dwell- 
ing-house or  last  known  place  of  abode,  or  has  been  enclosed 
in  or  accompanied  by  a  letter  subscribed    in    like    manner, 
referring  to  such  bill. 

Not  necessary  (2)  In  proving  a  Compliance  with  this  Act  it  shall  not  be 
iSst^n'ce  in  neccssaiy  in  the  first  instance  to  prove  the  contents  of  the 
bill  delivered,  sent  or  left,  but  it  shall  be  sufficient  to  prove 
that  a  bill  of  fees,  charges  or  disbursements  subscribed  as 
required  by  sub-section  1,  or  enclosed  in  or  accompanied  by 
such  letter,  was  so  delivered,  sent  or  left ;  but  the  other  party 


action    on 
bill  to  prove 
contents  of 
bill  delivered. 
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may  show  that  the  bill  so  delivered,  sent  or  left,  was  not 
such  a  bill  as  constituted  a  compliance  with  this  Act.  2  Geo. 
V.  c.  28,  s.  34. 

35.  Where  the  retainer  of  the  Solicitor  is  not  disputed,  uSfon*"^r,.i 
and  there  are  no  special  circumstances,    an    order   may    be '"""*"'''"• 
obtained  on  prcBcipe  from  the  proper  officer  in    the   county 
in  which  the  Solicitor  resides 

(a)  by  the  client,  for  the  deliver}^  and  taxation  of  the 
Solicitor's  bill; 

(&)  by  the  client,  for  the  taxation  of  a  bill  already 
delivered,  within  one  month  from  its  delivery; 

(c)  by  the  Solicitor,  for  the  taxation  of  a  bill  already 
delivered,  at  any  time  after  the  expiration  of  one 
month  from  its  delivery,  provided  no  order  for 
its  taxation  has  been  previously  made.  "  2  Geo. 
V.  c.  28,  s.  35. 

36. — (1)  No  such  reference  shall    be    directed    upon    an^^  reference 
application  made  by  the  party  chargeable  with  such  bill  after  on  application 
a  verdict  or  judgment  has  been  obtained,  or    after    twelve  changeable 
months  from  the  time  such  bill  was  delivered,  sent  or  ^^i^  Ir^^l^fz^ 
as    aforesaid,    except    under    special    circumstances    to    be  monthB  from 
proved  to  the  satisfaction  of  the  Court  or  Judge  to  whom  *^  ^^*"^"^ ' 
the  application  for  the  reference  is  made. 

(2)  Where  the  reference  is  made  under  subsection  1,  the  ^. 

r',         ,  TT.  ^  '         ,-,  •  •   t  Directions  as 

Court  or  Judge,  m  making  the  same,  may  give  any  special  to  costs, 
directions  relative  to  the  costs  of  the  reference.     2  Geo.  V. 
c.  28,  s.  36. 

37.  In  case  either  party  to  a  reference,  having  due  notice,  ^jjp„ 
refuses  or  neglects  to  attend  the  taxation,  the  officer  to  whom  officer  may 
the  reference  is  made  may  tax  the  bill  ex  parte.     2  Geo.  V.  J^^e*"  " 
c.  28,  s.  37. 

38. — (1)  "When  a  client  or  other  person  obtains  an  order  Delivery  of 
for  the  delivery  and  taxation  of  a  Solicitor's   bill    of    f ees,  ^"J *°^ "'*'• 
charges  and  disbursements,  or  a  copy  thereof,  the  bill  shall  taxation, 
be  delivered  within  fourteen  days  from  the  service    of    the 
order. 

(a)  The  bill  delivered  shall  stand  referred  to  the  proper 
officer  for  taxation,  and  on  the  reference  the 
Solicitor  shall  give  credit  for,  and  an  account 
shall  be  taken  of  all  sums  of  money  by  him 
received  from  or  on  account  of  the  client,  and 
the  Solicitor  shall  refund  what,  if  anything,  he 
may  on  such  taxation  appear  to  have  been  over- 
paid; 

(h)  The  costs  of  the  reference  shall,  unless  otherwise 
directed,  be  in  the  discretion  of  the  officer,  sub- 
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ject  to  appeal,  and  shall  be  taxed  by  him  when 
and  as  allowed; 

(c)  The  Solicitor  shall  not  commence  or  prosecute  any 

action  in  respect  to  the  matters  referred  pending 
the  reference  without  leave  of  the  Court  or  a 
Judge ; 

(d)  The  amount  certified  to  be  due  shall  be  paid  forth- 

with after  confirmation  of  the  certificate  by  filing, 
as  in  the  case  of  a  Master's  report,  by  the  party 
liable  to  pay  the  same; 

(e)  Upon  payment  by  the  client  or  other  person  of  what, 

if  anything,  may  appear  to  be  due  to  the  Solicitor, 
or  if  nothing  is  found  to  be  due  to  the  Solicitor, 
the  Solicitor,  if  required,  shall  deliver  to  the 
client  or  other  person,  or  as  he  may  direct,  all 
deeds,  books,  papers  and  writings  in  the  Solici- 
tor's possession,  custody  or  power  belonging  to 
the  client; 

(/)  The  order  shall  be  read  as  if  it  contained  the  above 
particulars,  and  shall  not  set  forth  the  same,  but 
may  contain  any  variation  therefrom  and  any 
other  directions  which  the  Court  or  Judge  shall 
see  fit  to  make. 

(2)  An  order  for  reference  of  a  Solicitor's  bill  for  taxation 
shall  be  presumed  to  contain  the  clauses  (a)  to  (e)  of  sub- 
section 1,  whether  obtained  on  prcecipe  or  otherwise,  and  by 
the  Solicitor,  client  or  other  person  liable   to   pay   the   bill. 

(3)  The  reference  for  taxlation  shall,  unless  otherwise 
ordered,  be  to  the  proper  taxing  officer  for  the  county  in 
which  the  Solicitor  resides.     2  Geo.  V.  c.  28,  s.  38. 

39.  A  Judge  of  the  Supreme  Court  or  of  a  County  or 
District  Court,  on  proof  to  his  satisfaction  that  there  is  prob- 
able cause  for  believing  that  the  party  chargeable  is  about  to 
depart  from  Ontario,  may  authorize  a  Solicitor  to  commence 
an  action  for  the  recovery  of  his  fees,  charges  or  disburse- 
ments against  the  party  chargeable  therewith,  although  one 
month  has  not  expired  since  the  delivery  of  the  bill.  2  Geo. 
V.  e.  28,  s.  39. 

40. — (1)  Where  any  person,  not  being  chargeable  as  the 
principal  party,  is  liable  to  pay  or  has  paid  any  bill  either  to 
the  Solicitor,  his  assignee,  or  personal  representative,  or  to 
the  principal  party  entitled  thereto,  the  person  so  liable  to 
pay  or  paying,  his  assignee  or  personal  representative,  may 
apply  to  the  Court  or  a  Judge  for  an  order  referring  to 
taxation  as  the  party  chargeable  therewith  might  himself 
have  done,  and  the  same  proceedings  shall  be  had  thereupon 
as  if  the  application  had  been  made  by  the  party  so  chaise- 
able. 


Sec.  43.  SOLICITORS.  Chap.  159.  1717 

(2)  If  such  application  is  made  where,  under  the  pro- wtat  special 

,  •    1     i>  .     •        J  P  •  J.  J.I.       •       J  circumstances 

Visions  hereinbefore  contained,  a  reference  is  not  authorized  may  be  con- 
to  be  made  except  under  special  circumstances,  the  Court  or  j|j^*J"*^'|^g^^ 
Judge  to  whom  the  application  is  made  may  take  into  con- 
sideration any  additional  special  circumstances  applicable 
to  the  person  making  it,  although  such  circumstances  might 
not  be  applicable  to  the  party  chargeable  with  the  bill  if  he 
was  the  party  making  the  application. 

(3)  For  the  purpose  of  such  reference  the  Court  or  Ju<3ge  ^gJl^g^'^of 
may  order  the  Solicitor,  his  assignee    or    representative,    to  a  copy  of 
deliver  to  the  party  making  the  application  a  copy  of  the  ^^^  ^'"* 
bill  upon  payment  of  the  costs  of  the  copy. 

(4)  When  a  person,  other  than  the  client,  applies  for  taxa- Taxation  at 
tion  of  a  bill  delivered  or  for  the  delivery  of  a  copy  thereof  iyrd'^per son. 
for  the  purpose  of  taxation,  and  it  appears  that  by  reason 

of  the  conduct  of  the  client  the  applicant  is  precluded  from 
taxing  the  same,  but  is  nevertheless  entitled  to  an  account 
from  the  client,  it  shall  not  be  necessary  for  the  applicant  to 
bring  an  action  for  an  account,  but  the  Court  or  a  Judge 
may,  in  a  summary  manner,  refer  a  bill  already  delivered 
or  order  delivery  of  a  copy  of  the  bill,  and  refer  the  same 
for  taxation,  as  between  the  applicant  and  the  client,  and 
may  add  such  parties  not  already  notified  as  may  be  neces- 
sary. 

(5)  The    provisions    of   section    38,    so    far   as    they    are  Appiic^ajion 
pli( 

s.  40. 


applicable,  shall  apply  to  such  taxation.       2  Geo.  V.  c.  28,°  *' 


41.  No  bill  previously  taxed  shall  be  again  referred  unless,  when  a  biii 
under  the  special  circumstances  of  the    case,    the    Court    or^*^^^^ 
Judge  to  whom  the  application  is  made  thinks  fit  to  direct 

a  re-taxation  thereof.     2  Geo.  V.  c.  28,  s.  41. 

42.  The  payment  of  any  bill  shall  not  preclude  the  Court  Payment 

or  Judge  to  whom  the  application  is  made  from  referring  it  "8°xa«o^n^^f"^^ 
for  taxation,  upon  such  terms  and  subject  to  such  directions  applied  for 
as  to  the  Court  or  Judge  may  seem  just,  if  the  application  year!"  * 
is  made  within  twelve  months   after   payment,    and    if   the 
special  circumstances  of  the  case,  in  the  opinion  of  the  Court 
or  Judge,  appear  to  require  the  taxation.     2  Geo.  Y.  c.  28, 
s.  42. 

43.  "Where  a  bill  is  referred  for  taxation,  the  officer  to  a  taxing 
whom  the  reference  is  made  may  request  the  proper  officer  "^^,"^'""^3 
of  any  other  Court  to  assist  him  in  taxing  any  part  of  such  ^l^j^'p""^*"^  ^ 
bill,  and  the  officer  so  requested    shall    thereupon    tax    the  of  any  other 
same,  and  shall  have  the  same  powers  and  may  receive  the^"'^'"*- 
same  fees  in  respect  thereof  as  upon  a  reference  to  him  by 

the  Court  of  which  he  is  an  officer,  and  he  shall  return  the 
bill,  with  his  opinion  thereon,  to  the  officer  who  so  requests 
him  to  tax  the  same.     2  Geo.  V.  c.  28,  s.  43. 
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What  to  be 
con^fdered 
in  taxation 
of  costs. 


How  applica- 
tions against 
solicitors  to 
be  intituled . 


44.  In  the  absence  of  any  general  rule,  and  so  far  as  any 
such  general  rules  do  not  apply,  the  taxing  officer,  in  tax- 
ing a  bill  for  preparing  and  executing  any  instrument,  shall 
consider  not  the  length  but  the  skill  and  labour  employed 
and  responsibility  incurred  in  the  preparation  thereof. 
2  Geo.  V.  e.  28,  s.  44. 

45.  Every  application  to  refer  a  bill  for  taxation,  or  for 
the  delivery  of  a  bill,  or  for  the  delivering  up  of  deeds, 
documents  and  papers,  shall  be  made  In  the  matter  of  {the 
Solicitor)  ;  ^and  upon  the  taxation  of  any  such  bill  the  certi- 
ficate of  the  officer  by  whom  the  bill  is  taxed,  unless  set 
aside  or  varied,  shall  be  final  and  conclusive  as  to  the  amount 
thereof,  and  payment  of  the  amount  certified  to  be  due  and 
directed  to  be  paid  may  be  enforced  according  to  the  prac- 
tice of  the  Court  in  which  the  reference  was  made,  2  Geo. 
V.  c.  28,  s.  45. 


Judges  of 
Supreme 
Court  to 
make  rules, 
etc. 


Principles  of 
remuneration 
In  conveyanc- 
ing matters. 
Imp.  Act, 
44-45   V. 
c.   44,   8.  4. 


JUDGES   MAY    MAKE   RULES. 

46.  The  Judges  of  the  Supreme  Court  may,  from  time  to 
time  in  accordance  with  the  provisions  of  The  Judicature 
Act,  make  General  Rules  or  Regulations,  other  than  rules 
relating  to  the  admission  and  eni-olment  of  Solicitors,  for 
carrying  out  the  provisions  of  this  Act.  2  Geo,  V.  c.  28,  s.  46, 

47.  Such  Rules  may  include  Rules  respecting  business 
by  Solicitors  connected  with  sales,  purchases,  leases,  mort- 
gages, settlements  and  other  matters  of  conveyancing,  and 
may,  as  regards  the  mode  of  remuneration,  prescribe  that 
it  shall  be  according  to  a  scale  of  rates  of  commission  or 
percentage,  varying  or  not  in  different  classes  of  business, 
or  by  a  gross  sum  or  by  a  fixed  sum  for  each  document  pre- 
pared or  perused  without  regard  to  length,  or  in  any  other 
mode  or  partly  in  one  mode  and  partly  in  another  or  others; 
and  may,  as  regards  the  amount  of  the  remuneration, 
regulate  the  same  with  reference  to  all  or  any  of  the  fol- 
lowing among  other  considerations: — 

(a)  the  position  of  the  party  for  whom  the  Solicitor 
is  concerned  in  any  business,  that  is  whether  as 
vendor  or  as  purchaser,  lessor  or  lessee,  mort- 
gagor or  mortgagee,  and  the  like; 

(h)  the  place,  district  and  circumstances  at  or  in  which 
the  business  or  part  thereof  is  transacted; 

(c)  the  amount  of  the  capital  money  or  of  the  rent  to 

which  the  business  relates; 

(d)  the  skill,  labour  and  responsibility  involved  therein 

on  the  part  of  the  Solicitor;  and 

(e)  the  number  and  importance  of  the  documents  pre- 

pared   or    perused,    without    regard    to    length. 
2  Geo.  V.  c.  28,  s,  47. 
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AGREEMENTS    BETWEEN    SOLICITORS    AND    CLIENTS. 

48.  In  this  section  and  sections  49  to  66,  K"^"**' 

(a)  "Client"  shall  include  a  person  who,  as  a  principal" Client." 
or  on  behalf  of  another  person,  retains  or  employs 
or  is  about  to  retain  or  employ  a  Solicitor,  and 
a  person  who  is  or  may  be  liable  to  pay  the  bill 
of  a  Solicitor  for  any  services,  fees,  costs,  charges 
or  disbursements; 

(6)   "Services"  shall  include  fees,  costs,  charges  and "  Services." 
disbursements.     2  Geo.  V.  e.  28,  s.  48. 

49. —  (1)   Subject  to  the  provisions  of  sections  50  to   66  Agreements 
a  Solicitor  may  make    an    agreement    in    writing    with    his  g^'fj^ftors 
client  respecting  the  amount  and  manner    of    payment    for  nnd  ciiems 

f^  n  •  •  *   ""    *^   com* 

the  whole  or  a  part  of  any  past  or  future  services  m  respect  pensation. 
of  business  done  or  to  be  done  by  such  Solicitor,  either  by  a 
gross  sum  or  by  commission  or  percentage,  or  by  salary  or 
otherwise,  and  either  at  the  same  rate  or -at  a  greater  or 
less  rate  than  that  at  which  he  would  otherwise  be  entitled 
to  be  remunerated.  In  this  subsection  the  expressions 
•'  commission  "  and  "  percentage  "  apply  only  to  non-con- 
tentious business  and  to  conveyancing. 

(2)  This  section  shall  apply  to  and  include  any  business  ^ppj.^^t,^^ 
to  which  section  47  relates,  whether  or  not  any  general  rule  of  section, 
under  section  46  is  in  operation.     2  Geo.  V.  c.  28,  s.  49. 

50.  Where  the  agreement  is  made  in  respect  of  business  Approval  of 
done  or  to  be  done  in  any  Court,  except  a  Division  Court,  "g-'eement 
the    amount    payable    under    the    agreement   shall    not    bcoffice^n'"^ 
received  3y    the    Solicitor   until    the    agreement   has   been 
examined  and  allowed  by  a  taxing  officer  of  a  Court  having 

power  to  enforce  the  agreement.     2  Geo.  V.  c.  28,  s.  50. 

51.  Where  it  appears  to  the  taxing  officer  that  the  agree-  opinion  of 
ment  is  not  fair  and  reasonable  he  may  require  the  opinion  court  or 
of  a  Court  or  a  Judge  to  be  taken  thereon.     2  Geo.  V.  c.  28,  ig?fem°e nt. 
s.  51. 

53.  The  Court  or  Judge  may  either    reduce    the    amount  Rejection  of 
payable  under  the  agreement  or  order    it    to    be    cancelled  ^sreement^^ 
and  the  costs,  fees,  charges  and  disbursements  in  respect  of  judge, 
the  business  done  to  be  taxed  in  the  same  manner  as  if  the 
agreement  had  not  been  made.     2  Geo.  V.  c.  28,  s.  52. 

53.  Such  an  agreement  shall  not  affect  the  amount,   or  Agreement 
any  right  or  remedy  for  the  recovery,  of  any  costs  recover- ""^g*"^^"''^.':' 
able  from  the  client  by  any  other  person,  or  payable  to  thetween  party 
client  by  any  other  person,  and  any  such  other  person  may ""    ^""^  ^' 
require  any  costs  payable  or  recoverable  by  him  to  or  from 
the  client  to  be  taxed  in  the  ordinary  manner,  unless    such 
person  has  otherwise  agreed;  but  the  client  who  has  entered 
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Claims  for 
additional 
remuBeration 
excluded. 


Agreements 
relieving 
Bolicitor 
from  liability 
for  negligence 
void. 


Determination 
of  disputes 
under  the 
agreement. 


into  the  agreement  shall  not  be  entitled  to  recover  from  any 
other  person  under  any  order  for  the  payment  of  any  costs, 
which  are  the  subject  of  the  agreement,  more  than  the  amount 
payable  by  the  client  to  his  own  Solicitor  under  the  agree- 
ment.    2  Geo.  V.  c.  28,  s.  53. 

54.  Such  an  agreement  shall  exclude  any  further  claim  of 
the  Solicitor  beyond  the  terms  of  the  agreement  in  respect 
of  services  in  relation  to  the  conduct  and  completion  of  the 
business  in  respect  of  which  it  is  made,  except  such  as  are 
expressly  excepted  by  the  agreement.    2  Geo.  V.  c.  28,  8.  54. 

55.  A  provision  in  any  such  agreement  that  the  Solicitor 
shall  not  be  liable  for  negligence  or  that  he  shall  be  relieved 
from  any  responsibility  to  which  he  would  otherwise  be 
subject  as  such  Solicitor  shall  be  wholly  void.  2  Geo.  V. 
e.  28,  B.  55. 

56.  No  action  shall  be  brought  upon  any  such  agreement, 
but  every  question  respecting  the  validity  or  effect  of  it  may 
be  examined  and  determined,  and  it  may  be  enforced  or 
set  aside  without  action  on  the  application  of  any  person 
who  is  a  party  to  the  agreement  or  who  is  or  is  alleged  to 
be  liable  to  pay  or  who  is  or  claims  to  be  entitled  to  be 
paid  the  costs,  fees,  charges  or  disbursements,  in  respect  of 
which  the  agreement  is  made,  by  the  Court,  not  being  a 
Division  Court,  in  which  the  business  or  any  part  of  it  was 
done  or  a  Judge  thereof,  or,  if  the  business  was  not  done  in 
any  Court,  by  the  Supreme  Court  or  a  Judge  thereof.  2  Geo. 
V.  c.  28,  s.  56. 


Enforcement 
of  agreement. 


57.  Upon  any  such  application,  if  it  shall  appear  to  the 
Court  or  Judge  that  the  agreement  is  in  all  respects  fair 
and  reasonable  between  the  parties,  it  may  be  enforced  by 
such  Court  or  Judge  by  order  in  such  manner  and  subject 
to  such  conditions  as  to  the  costs  of  the  application  as  such 
Court  or  Judge  may  think  fit,  but  if  the  terms  of  the  agree- 
ment shall  not  be  deemed  by  the  Court  or  Judge  to  be  fair 
and  reasonable  the  agreement  may  be  declared  void,  and 
the  Court  or  Judge  may  order  it  to  be  delivered  up  to  be 
cancelled  and  may  direct  the  costs,  fees,  charges  and  dis- 
bursements incurred  or  chargeable  in  respect  of  the  matters 
included  therein  to  be  taxed  in  the  ordinarv  manner. 
2  Geo.  V.  c.  28,  s.  57. 


Order  of 
court  for  re- 
opening of 
agreement. 


58.  Where  the  amount  agreed  for  under  any  such  agree- 
ment has  been  paid  by,  or  on  behalf  of  the  client  or  by  any 
person  chargeable  with  or  entitled  to  pay  the  same,  the 
Supreme  Court  or  a  Judge  thereof  may,  upon  the  appli- 
cation of  the  person  who  has  paid  such  amount,  within  twelve 
months  after  the  payment  thereof,  if  it  appears  to  such  Court 
or  Judge  that  the  special  circumstances  of  the  case  require 
the  agreement  to  be  re-opened,  re-open  the  same  and  order 
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the  costs,  fees,  charges  and  disbursements  to  be  taxed,  and 
may  also  order  the  whole  or  any  part  of  the  amount  received 
by  the  Solicitor  to  be  repaid  by  him  on  such  terms  and  con- 
ditions as  to  the  Court  or  Judge  may  seem  just.  2  Geo.  V. 
c.  28,  s.  58. 

59.  "Where  any  such  agreement  is  made  by  the  client  in  Agreements 
the  capacity  of  guardian  or  of  trustee  under  a  deed  or  "wilL  "feift  in 
or  of  committee  of  any  person  whose  estate  or  property  will  capacu/ 

be  chargeable  with  the  amount  or  any  part  of  the  amount  to  be  approved 
payable  under  the  agreement,    the    agreement    shall,    before  officer.*"^ 
payment,  be  laid  before  the  Senior  Taxing  Officer  at  Toronto 
who  shall  examine  it  and  may  disallow   any   part   of  it   or 
may  require  the  direction  of  the  Court  or  a  Judge  to  be 
made  thereon.     2  Geo.  V.  c.  28,  s.  59. 

60.  If  the  client  pays  the  whole   or   any    part    of   such  Client  paying 

.,  ,      ^    "^     .  ,,  ffi<v«  without  ap- 

amount  without  the  previous  allowance  of  such  officer  or  provai  to  be 
the  direction  of  the  Court  or  a  Judge  he  shall  be  liable  to  estate.*" 
account  to  the  person  whose  estate  or  property  is  charged 
with  the  amount  paid  or  any  part  of  it  for  the  amount  so 
charged,  and  the  Solicitor  who  accepts  such  payment  may 
be  ordered  by  the  Court  or  Judge  to  refund  the  amount 
received  by  him.     2  Geo.  V.  c.  28,  s.  60. 

61.  Nothing  in  sections  49  to  66  shall  give  validity  to  a  Solicitors 
purchase  by  a  Solicitor  of  the  interest  or  any  part  of  the  l^gge^any'^ 
interest  of  his  client  in  any  action  or  other  contentious  pro- jpterest  in 
ceeding  to  be  brought  or  maintained,  or  give  validity  to  an  to 'ITakT pay- 
agreement  by  which  a  Solicitor    retained    or    employed    to  ™J'°j*  ^^p^*^' 
prosecute  any  action  or  proceeding  stipulates   for    payment  success, 
only  in  the  event  of  success  in  such  action  or  proceeding, 

or  where  the  amount  to  be  paid  to  him  is  a  percentage  of 
the  amount  or  value  of  the  property  recovered  or  preserved 
or  otherwise  determinable  by  such  amount  or  value  or 
dependent  upon  the  result  of  the  action  or  proceeding. 
2  Geo.  V.  c.  28.  s.  61. 

63.  A  Solicitor  may  accept  from  his  client,  and  a  client  Security 
may  give  to  his  Solicitor,  security  for  the  amount  to  become  [^^goUcit^or* 
due  to  the  Solicitor  for  business  to  be  transacted  by  him  and  ^"*"  ^°^^^- 
for  interest  thereon,  but  so  that  the  interest  is  not  to  com- 
mence until  the  amount  due  is  ascertained  by  agreement  or 
by  taxation.     2  Geo.  V.  e.  28,  s.  62. 

63.  A  Solicitor  may  charge  interest  at  the  rate  of  fiveixnterest  on 
per  centum  per  annum  on  his  disbursements  and  costs,  disbursement* 
whether  by  scale  or  otherwise,  from  the  expiration  of  one 
month  from  demand  from  the  client,  and  where  the  same 
are  payable  by  an  infant  or  out  of  a  fund  presently  avail- 
able the  demand  may  be  made  on  the  parent  or  guardian 
or  the  trustee  or  other  person  liable.     2  Geo.  V.  c.  28,  s.  63. 
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Where  solici- 
tor dies  or 
becomes  in- 
capable of 
acting  after 
u^reemeiH. 


64.  "Where  a  Solicitor  has  made  such  an  agreement  and 
anything  has  been  done  by  him  under  it  and  beforo  the 
agreement  has  been  completely  performed  by  him,  such 
Solicitor  dies  or  becomes  incapable  to  act,  an  application 
may  be  made  to  any  Court  which  would  have  jurisdiction 
to  examine  and  enforce  the  agreement  by  any  person  who  is 
a  party  thereto,  and  such  Court  may  thereupon  enforce  or 
set  aside  the  agreement  so  far  as  the  same  may  have  been 
acted  upon  as  if  such  death  or  incapacity  had  not  happened, 
and  if  it  deems  the  agreement  to  be  in  all  respects  fair  and 
reasonable  may  order  the  amount  in  respect  of  the  past 
performance  of  it  to  be  ascertained  by  taxation;  and  the 
taxing  officer,  in  ascertaining  such  amount,  shall  have  regard, 
so  far  as  may  be,  to  the  terms  of  the  agreement,  and  pay- 
ment of  the  amount  found  to  be  due  may  be  ordered  in  the 
same  manner  as  if  the  agreement  had  been  completely  per- 
formed by  the  Solicitor.     2  Geo.  V.  e.  28,  s.  64. 


Changing 
solicitor 
after  making 
agreement. 


65.  If,  after  any  such  agreement  has  been  made,  the  client 
shall  change  his  Solicitor  before  the  conclusion  of  the  busi- 
ness to  which  the  agreement  relates,  which  he  shall  be  at 
liberty  to  do  notwithstanding  the  agreement,  the  Solicitor, 
party  to  the  agreement,  shall  be  deemed  to  have  become  incap- 
able to  act  under  it  within  the  meaning  of  the  next  preceding 
section,  and  upon  any  order  being  made  for  taxation  of  the 
amount  due  him  in  respect  to  the  past  performance  of  the 
agreement  the  Court  shall  direct  the  taxing  officer  to  have 
regard  to  the  circumstances  under  which  such  change  of 
Solicitor  took  place,  and  upon  the  taxation  the  Solicitor 
shall  not  be  deemed  to  be  entitled  to  the  full  amount  of  the 
remuneration  agreed  to  be  paid  to  him,  unless  it  shall  appear 
that  there  has  been  no  default,  negligence,  improper  delay 
or  other  conduct  on  his  part  affording  reasonable  ground  to 
the  client  for  such  change  of  Solicitor.     2  Geo.  V.  c.  28,  s.  65. 


Bills  under 
agreement 
not  to  be 
liable  to 
taxation. 


66.  Except  as  otherwise  provided  in  sections  49  to  65  a 
bill  of  a  Solicitor  for  the  amount  due  under  any  such  agree- 
ment shall  not  be  subject  to  any  taxation  or  to  any  provision 
of  law  respecting  the  sisrning  and  delivery  of  a  bill  of  a 
Solicitor.     2  Geo..  V.  c.  28,  s.  66. 


SOLICITOBS    AS    MORTGAGEES,    TRUSTEES,    ETC. 


Definition  of 
mortgage. 


67.  In  sections  68  to  70  the  expression  "  mortgage  ** 
includes  any  charge  on  any  property  for  securing  money  or 
money's  worth.     2  Geo.  V.  c.  28,  s.  67. 


Charges,  ete., 
where  mort- 
gage is  made 
with  solicitor. 


68. — (1)  Any  Solicitor  to  whom,  either  alone  or  jointly 
with  any  other  person,  a  mortgage  is  made,  or  the  firm  of 
which  such  Solicitor  is  a  member,  shall  be  entitled  to  receive 
for  all  business  transacted  and  acts  done  by  such  Solicitor  or 
firm  in  negotiating  the  loan,  deducing  and  investigating  the 
title  to  the  property  and  preparing  and  completing  the  mort- 


See.  71.  SOLICITORS.  Chap.  159.  1723 

gage,  all  such  usual  professional  charges  and  remuneration 

as  he  or  they  would  have  been  entitled   to   receive    if    such 

mortgage  had  been  made  to  a  person  not  a  Solicitor,  and  such 

person  had  retained  and  employed  such  Solicitor  or  firm  to 

transact  such  business  and  do  such  acts;  and  such  charges 

and  remuneration  shall  accordingly  be  recoverable  from  thesg  vic.c.  25.' 

mortgagor. 

(2)  This  section  applies  only  to  mortgages  made  after  the -Application 
15th  day  of  April,  1912.     2  Geo.  V.  c.  28,  s.  68.  "^  '''''°"- 

69. — (1)  Any  Solicitor  to  or  in  whom,  either    alone  or  Right  of 
jointly  with  any  other  person,  any  mortgage  is  made  or  is  ^hom^mor't^ 
vested  by  transfer  or  transmission,  or  the  firm  of  which  such  gage  is  made 
Solicitor  is  a  member,  shall  be  entitled  to  receive  and  recover  cosLT  etc!^ 
from  the  person  on  whose  behalf    the   same   is  done   or   to 
charge  against  the  security  for  all  business    transacted    and 
acts  done  by  such  Solicitor  or  firm  subsequent  and  in  relation 
to  such  mortgage  or  to  the  security  thereby  created   or   the 
property    therein    comprised,    all    such    usual    professional 
charges  and  remuneration  as  he  or   they  would    have    been 
entitled  to  receive  if  such  mortgage  had  been  made  to  and 
had  remained  vested  in  a  person  not  a  Solicitor,  and  such 
person  had  retained  and  employed  such  Solicitor  or  firm  to 
transact  such  business  and  do  such  acts,  and  accordingly  no  58-59  v!' 
such  mortgage  shall  be  redeemed  except  upon    payment  of-  ^^• 
such  charges  and  remuneration. 

(2)  This  section  applies  to  mortgages  made  and  business  Application 
transacted  and  acts  done  either  before  or  after  the  commence-  °*  section, 
ment  of  this  Act.     2  Geo.  V.  c.  28,  s.  69. 

70.  A  Solicitor,  who  is  a  director  of  a  trust  company  or  of  soiicitor- 
any  other  company,  or  the  firm  of  which  such  Solicitor  is  a  fo'"p^*^°/^g^'f„''^' 
member,  shall  be  entitled  to  receive  for  all  business  trans-  services  to 
acted  or  acts  done  by  such  Solicitor  or  firm  for  such  company  ^'^^^  estate. 
in  relation  to  or  in  connection  with  any  matter  in  which  the 
company  acts  as  trustee,  guardian,  personal  representative 

or  agent,  all  such  usual  professional  fees  and  remuneration 
as  he  or  they  would  be  entitled  to  receive  if  such  Solicitor 
had  not  been  a  director  of  such  company,  and  such  company 
had  retained  and  employed  such  Solicitor  or  firm  to  transact 
such  business  and  do  such  acts,  and  such  charges  and  re- 
muneration shall  accordingly  be  recoverable  from  such  com- 
pany, and  may  be  charged  by  them  as  a  disbursement  in  the 
matter  of  such  trusteeship,  guardianship,  administration  or 
agency.     2  Geo.  V.  c.  28,  s.  70. 

RIGHT  TO  TAX  COSTS  OP  SATiARIED  SOLICITOR. 

Collection 
of  costs 

71.  Where  the  remuneration  of  a  Solicitor    or    Counsel  ^^.f^f.^'ip^i'*- 

111  ••1-11  1  'Ti  1         tlim  solicitor 

employed  by  a  corporation  is  wholly  or  partly  paid  by  salary  or  counsel 
the  corporation  employing  such   Solicitor  or  Counsel    shall  salary^ 
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notwithstanding  have  the  right  to  recover  and  collect  lawful 
costs  in  all  actions  and  proceedings  in  the  same  manner  as  if 
the  Solicitor  or  Counsel  were  not  receiving  a  salary  where 
the  costs  are  by  the  terms  of  his  employment  payable  to  the 
Solicitor  or  Counsel  as  part  of  his  remuneration  in  addition 
to  his  salary.     2  Geo.  V.  c.  28,  s.  71. 

SOLICITORS  AS  OFFICERS  OF  COURT. 

Saving  73.  Nothing  in  this  Act  shall  interfere  with  the  jurisdio- 

of  Court.  °"      tion  over  Solicitors  as  officers  of  Court.      2  Gteo.  V.  c.  28, 
s.  72. 
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5.  NOTARIES  PUBLIC. 


CHAPTER  160. 


An  Act  respecting  Notaries  Public. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Notaries  Act.    9  Edw.  VII.  short  title. 
c.  63,  s.  1. 

2.  Subject  to  the  provisions   of   section  6  the  Lieutenant-  Appointment, 
Governor  may  by  commission    appoint    such    persons  as  he 

thinks  fit  Notaries  Public  for  Ontario.    9  Edw.  VII.  c.  63,  s.  2. 

3.  A  Notary  shall  during  pleasure  have,  use  and  exercise  Powers  of 
the  power  of  drawing,  passing,  keeping  and  issuing  all  deeds  Notaries. 
and  contracts,  charter-parties  and  other  mercantile  transac- 
tions in  Ontario,  and  also  of  attesting  all  commercial  instru- 
ments that  may  be  brought  before  him  for  public  protestation, 

and  otherwise  of  acting  as  is  usual  in  the  office  of  Notary,  and 
may  demand,  receive  and  have  all  the  rights,  profits  and 
emoluments  rightfully  appertaining  and  belonging  to  the  call- 
ing of  Notary  Public.    9  Edw.  VII.  c.  63,  s.  3. 

4.  A  Notary  Public  shall  have  the  same  powers  throughout  power  to  take 
Ontario  as  a  solicitor  of  the   Supreme   Court  has  under  The  affidavits. 
Commissioners  for  taking  Affidavits  Act.    9  Edw.  VII.  c.  63,  Rev.  stat.  c.  77. 
s.  4. 

5.  A  Notary  Public  shall  be  deemed  to  be  an  officer  of  the  officers  of 
Supreme  Court.     9  Edw.  VII.  c.  63,  s.  5.  ^''"'*- 

6. —  (1)  Any  person,  other  than  a  barrister  or  solicitor.  Examination 
desirious  of  being  appointed  a  Notary  Public,  shall  be  subject  ^^^*°^^^^'^^j^ 
to  examination  in  regard  to  his  qualification  for  the  office  by  man  desirous 
the  Judge  of  the  County  or  District  Court  of  the  county  or  poin^p"  nou- 
district  in  which  he  resides,  or  by  such  other  person  as  may  ry  Public, 
be  appointed  in  that  behalf  by  the  Lieutenant-Governor ;  and 
no  such  person  shall  be  appointed  a  Notary  Public  without  a 
certificate  from  such  Judge,  or  such  other  person,  that  he  has 
examined  the  applicant  and  finds  him  qualified  for  the  office, 
and  that  in  his  opinion   a   Notary  Public   is  needed  for  the 
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Regulations. 


Pee    to  ex- 
aminer. 


public  convenience  in  the  place  where  the  applicant  resides 
and  intends  to  carry  on  business. 

(2)  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions for  such  examination  and  certificate;  and  the  Judge  or 
other  person  examining  shall  be  entitled  to  receive  from  the 
person  examined  a  fee  of  $5  for  the  examination.  9  Edw.  VII. 
c.  63,  s.  6. 


hfcMeof'iay        "^ ■  Where  a  person,  other  than  a  barrister  or  solicitor,  is 
appointees.       appointed  a  Notary  Public  restrictions  may  be  imposed  in  the 
commission  limiting  the  territory  and  cases  in  which  such  per- 
son may  use  and  exercise  his  powers.    9  Edw.  VII.  c.  63,  s.  7. 


Notary  Public 
need  not  affix 
seal  on  affida- 
vits,   etc. 


8.  "Where,  under  the  authority  of  any  Act  of  Ontario,  a 
Notary  Public  is  authorized  to  administer  oaths  or  to  take 
affidavits  or  declarations  within  Ontario  it  shall  not  be  neces- 
sary to  the  validity  of  any  such  oath,  affidavit  or  declaration 
that  he  shall  affix  his  seal  thereto.    9  Edw.  VII.  c.  63,  s,  8. 
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6.  MEDICAL  PROFESSION. 


CHAPTER  161. 

An  Act  respecting  the  Profession  of  Medicine  and 

Surgfery. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
tlie  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Ontario  Medical  Ac^.  s^"'^^ '*^'^ 
R.S.O.  1897,  s.  176,  s.  1. 

2.  "The  College  of  Physicians  and  Surgeons  of  Ontario, " (College of 
hereinafter  called  the  College,  is  continued  as  a  body  cor- and'surgeons 
porate,  with  power    to    acquire,    hold    and    dispose  of  real  *^°"^'""®'^" 
and  personal  property  for  the  purposes  of  this  Act,    R.S.O. 

1897,  c.  176,  s.  2. 

3.  Every  person  registered,  as  a  legally  qualified  medical  ^hlreo!  under 
practitioner  under  any  Act  heretofore  passed  or  under  this  former  Acts. 
Act  shall  be  a  member  of  the  College.     R.S.O.  1897,  c.  176, 

ss.  3,  4. 

4. — (1)   There  shall  continue  to  be  a  council  of  the  College,  council  of  the 
hereinafter  called  the  Council,  to  be  composed  as  follows: — physu^ialis 

and  Surgeons. 

(a)  One  member  to  be  chosen  from  each  of  the  Univer- Repr^senta- 
sities,  Colleges  and  other  bodies  hereinafter  des- colleges, 
ignated,  to  wit:  The  University  of  Toronto,  the 
Queen's  University  and  College  of  Kingston,  the 
University  of  Victoria  College,  the  University  of 
Trinity  College,  the  Royal  College  of  Physicians 
and  Surgeons,  Kingston,  the  Toronto  School  of 
Medicine,  Trinity  Medical  School,  the  Ottawa 
University,  Regiopolis  College,  the  Western  Uni- 
versity, and  of  every  other  University,  College  or 
body  in  the  Province  now  by  law  authorized,  or 
which  may  be  hereafter  authorized  to  grand 
degrees  in  medicine  and  surgery,  and  which  estab- 
lishes and  maintains  to  the  satisfaction  of  the 
College  of  Physicians  and  Surgeons  of  Ontario, 
a  Medical  Faculty  in  connection  therewith. 

(^)  Five  members   to   be    duly    elected  by  the  licensed  Jj^P«^*;^f"^" 
practitioners  in  homoeopathy  who  have  been  regis-  Homoeopathy. 
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tered  under  this  Act,  or  under  the  provisions  in 
that  behalf  of  any  of  the  Acts  mentioned  in  sec- 
tion 3  of  this  Act; 

(c)  Eighteen  members  to  be  elected  in  the  manner  here- 
inafter provided  from  amongst  and  by  the  regis- 
tered members  of  the  profession  other  than  those 
mentioned  in  the  preceding  clauses  of  this  section. 
R.S.O.  1897,  c.  176,  ss.  5,  6  (1) ;  10  Edw.  VII. 
c.  77,  s.  4  (2). 

(2)  No  teacher,  professor  or  lecturer  of  any  of  the  bodies 
mentioned  in  subsection  1  shall  hold  a  seat  in  the  Council 
except  as  a  representative  of  the  body  to  which  he  belongs. 

(3)  Every  member  of  the  Council,  appointed  under  sub- 
section 1  shall  be  a  legally  qualified  medical  practitioner. 
R.S.O.  1897,  c.  176,  s.  6  (2),  (3). 

(4)  Each  of  the  eighteen  members  to  be  elected  as  afore- 
said shall  be  a  resident  of  the  territorial  division  for  which 
he  is  elected,  and  any  member  who,  during  the  term  for 
which  he  is  elected,  ceases  to  reside  in  the  division  for  which 
he  is  elected  shall  thereby  vacate  his  office  as  such  member. 
R.S.O.  1897,  c.  176,  s.  6  (4) ;  10  Edw.  VII.  c.  77,  s.  4  (2). 

to*4"conciuct^       (^)  ^°®  member  shall  be  so  elected  from  each  of  the  ter- 
ed.  ritorial  divisions  mentioned  in  Schedule  A  to  this  Act  by 

the  registered  practitioners  of  medicine  resident  in  such 
division;  and  the  manner  of  holding  such  election  shall, 
with  respect  to  the  time  thereof  and  the  taking  the  votes 
therefor,  be  determined  by  a  by-law  to  be  passed  by  the 
Council;  and  in  default  of  such  by-law  being  made,  then 
the  Lieutenant-Governor  shall  prescribe  the  time  and  man- 
ner of  holding  such  election.    R.S.O.  1897,  c.  176,  s.  6  (5). 


Elected  mem- 
bers. 


No  teacher, 
etc.,  In  Col- 
lege to  t>e  a 
member  ex- 
cept as  repre- 
sentative of 
his  College. 

Members  of 
the  Council  to 
be  registered 
practitioners. 


Residence  in 
division. 


Membership 
for  Ave  years. 


Death  or  res- 
ignation pro- 
Tided  for. 


5. — (1)  The  members  of  the  Council  shall  be  elected  or 
appointed,  as  the  case  may  be,  for  a  period  of  four  years; 
but  any  member  may  resign  at  any  time  by  letter  addressed 
to  the  President  or  Registrar  of  the  Council;  and  upon  the 
death  or  resignation  of  any  member  of  the  Council,  it  shall 
be  the  duty  of  the  Registrar  forthwith  to  notify  the  body 
in  respect  to  which  the  vacancy  has  occurred,  of  the  death 
or  resignation,  and  such  body  shall  have  the  power  to  nom- 
inate another  duly  qualified  person  to  fill  the  vacancy;  or 
if  the  vacancy  be  caused  by  the  death  or  resignation  of  any 
member  elected  from  a  territorial  division,  or  by  his  becoming 
disqualified  owing  to  his  having  ceased  to  reside  therein,  or 
in  case  a  new  election  is  requisite  on  account  of  a  decision 
of  the  Judge  upon  a  contested  election,  the  Registrar  shall 
forthwith  cause  a  new  election  to  be  held  in  such  territorial 
division,  and  the  election  shall  be  conducted  in  accordance 
with  the  by-laws  and  regulations  of  the  Council,  but  it  shall 
be  lawful  for  the  Council  during  such  vacancy  to  exercise 
the  powers  hereinafter  mentioned. 
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(2)  In  the  event  of  the  death  or  resignation  of  any  mem- J'e^J',|°fof ''^ 
ber  of  the  Council  representing    the    practitioners    of    the  Homoeopathic 
homceopathic   system  of  medicine,  the   remaining  representa- the'coundi. 
tives  of  the    homoeopathic    system    in    the    Council  may  fill 

such  vacancy  by  selecting  from  amongst  the  duly  registered 
practitioners  in  homoeopathy  a  person  to  fill  the  vacancy. 

(3)  The  Registrar  shall,  not  more  than  sixty  nor  less  than  f^^'lf^f^^f^^^*® 
forty  days  before  the  time  for  receiving  nominations  for  anytion. 
election  under  this  Act,  notify,  by  letter  or  post  card,  every 
registered  medical  practitioner  in   Ontario  of  the   date   of 
receiving  such  nominations.     R.S.O.  1897,  c.  176,  s.  7. 

6.  The  persons  entitled  to  vote  under  this    Act    at    anyjj^j"^"^^®^-^ 
election  shall  be   all  duly  registered  practitioners.     R.S.O. 
1897,  c.  176,  s.  8. 

7. — (1)  Any  member   of   the    College  may  have  his  name  Transfer  to 
transferred  from  one  class  of  voters  to  any  other  class  onciass'^on 
his  presenting  to  the  Registrar  a  certificate  duly  signed  by '^°^^'^' ''*'*■ 
the  member  or  members  of  the  Board  of  Examiners  appointed 
by  the  Council  to  examine  candidates  on  the  subjects  specified 
in  this  Act,  as  peculiar  to  each  school  of  medicine,  testifying 
that  the  member  so  applying  to  have  his  name  so  transferred 
has  shown  a  sufficient  knowledge  of  the  system  of  medicine 
with  which  he  desires  to  connect  himself,  to  entitle  him  to 
be  admitted  to  the  class  to  which  he  desires  to  be  transferred 
and  on  being  so  admitted  he  shall  be  entitled  to  vote  in  that 
class  only. 

(2)  There  shall  be  payable  to  the  Registrar  for  such  trans- Fee  on 

fer  a  fee  of  $2.  transfer. 

(3)  No  member  shall,  without  the  sanction  of  the  Coun- Return  of 
cil,  be  entitled  to  return  to  the  class  from  which  he  has  been  tomer  class, 
so  transferred;  and  no  member  shall  at  any  time  be  entitled 

to  vote  in  more  than  one  class  of  the  voters  who,  in  accord-  Not  to  vote 
ance  with  the  provisions  of  this  Act,  vote  in  the  election  ofon™°^®*^° 
the  members  of  the  Council.    R.S.O.  1897,  c.  176,  s.  9. 

8.  In  case  of  any  doubt  or  dispute  as  to  the  legality  of  Disputed  eiec- 
the  election  of  any  member  of  the  Council,  it  shall  be  law- d^it  with, 
ful  for  the  Council  to  hold  an  inquiry  and  decide  who  is 
the  legally  elected  member  of  the  Council;  and  the  person 
whom  they  decide  to  have  been  elected  shall  be  and  be 
deemed  to  be  the  member  legally  elected ;  and  if  the  election 
is  found  to  have  been  illegal  the  Council  shall  have  power 
to  order  a  new  election.     R.S.O.  1897,  c.  176,  s.  10. 

9. — (1)  In  case  the  validity  of  the  election  of  any  mem- controverted 
ber  of  the  Council  is  contested,  the  same  shall  be  tried  by 
the  Judge  or  junior  or  acting  Judge  of  the  County  or  Dis- 
trict Court  of  the  County  or  District  in  which  the  person 
whose  election  is  complained  of  resides,  and  the  proceed- 
109  s. 


1730 


Rev.  8fat. 
c  19?. 


Who  may  be 
relator. 


Decision 
final. 


Chap.  161 


MEDICINE    AND   SURGERY. 


Sec.  9   (1). 


ings  thereon  shall  mutatis  mutandis  be  the  same  as  nearly 
as  may  be,  as  in  the  case  of  municipal  elections  under  the 
sections  of  The  Municipal  Act,  relating  to  controverted 
elections,  but  no  security  by  the  complainant  shall  be  ne- 
cessary. 

(2)  Any  person  qualified  to  vote  at  the  election  com- 
plained of  may  be  the  relator  in  proceedings  under  this  sec- 
tion. 

(3)  The  decision  of  the  Judge  shall  be  final.  R.S.O.  1897, 
c.  176,  s.  11. 


Meetings  of 
the  Council. 


Absence  of 
President. 


Majority. 


VoUng. 


Payment  to 
members  of 
the  Council. 


Appointment 
of  officers. 


Salaries. 


Executive 
Committee. 


10. — (1)  The  Ck)uncil  may  make  rules  and  regulations 
as  to  the  times  and  places  of  meetings  of  the  Council,  and 
the  mode  of  summoning  the  same ;  and  in  the  absence  of  any 
rule  or  regulation  as  to  the  summoning  of  meetings  the  Presi- 
dent or,  in  the  event  of  his  absence  or  death,  the  Registrar 
may  summon  a  meeting  to  be  held  at  such  time  and  place  as 
to  him  seems  fit,  by  circular  letter  mailed  to  each  member. 

(2)  In  the  event  of  the  absence  of  the  President  from 
any  meeting,  the  Vice-President  or,  in  his  absence,  some 
other  member  to  be  chosen  from  among  the  members  pre- 
sent shall  act  as  President. 

(3)  All  questions  shall  be  decided  by  the  majority  of  the 
members  present,  and  nine  members  shall  form  a  quorum 
of  the  Council. 

(4)  At  all  meetings  the  President  for  the  time  being  shall 
have  a  casting  vote.     R.S.O.  1897,  c.  176,  s.  12. 

11.  There  shall  be  paid  to  the  members  of  the  Council 
such  fees  for  attendance,  and  such  reasonable  travelling 
expenses,  as  raav  be  fixed  by  by-law  of  the  Council.  R.S.O. 
1897,  c.  176,  s.  13. 

12.  The  Council  shall  annually  appoint  a  President, 
Vice-President,  Registrar,  Treasurer  and  such  other  officers 
as  may  from  time  to  time  be  necessary  for  giving  effect  to 
this  Act,  who  shall  hold  office  during  the  pleasure  of  the 
Council;  and  the  Council  may  fix  the  salaries  or  fees  to  be 
paid  to  such  officers,  and  to  the  Board  of  Examiners  herein- 
after mentioned.     R.S.O.  1897,  c.  176,  s.  14. 

13.  The  Council  shall  appoint  annually  from  among  its 
members  an  Executive  Committee,  to  take  cognizance  of, 
and  action  upon,  all  such  matters  as  may  be  delegated  to  it 
by  the  Council  or  as  may  require  immediate  interference  or 
attention  between  the  ad.iournment  of  the  Council  and  its 
next  meeting;  and  all  such  acts  shall  be  valid  only  until  the 
next  ensuing  meeting  of  the  Council ;  but  the  committee  shall 
have  no  power  to  alter,  repeal  or  suspend  any  bv-law  of  the 
Council.    R.S.O.  1897,  c.  176,  s.  15. 
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DIVISION    ASSOCIATIONS. 

14. —  (1)  In  each  of  the  territorial  divisions  described  in  vf^on*medicai 
Schedule  "A"  of  this  Act  there  may  be  established  a  terri- associations, 
torial  division  medical  association,    which    may    be    called. 
The  Division   Association  of  such  division. 

(2)  Every  member  of  the    College    resident    within  the  Membership, 
territorial  division,  shall  be  a  member  of  the  Division  Asso- 
ciation; and  the  representative  elected  to  the  Council  for  the 
territorial  division  shall  be  ex-officio  Chairman  of  the  Divi- 
sion Association.     R.S.O.  1897,  c.  176,  s.  16. 

MEDICAL  EDUCATION. 

15. — (1)  The  Council  shall  have  power  and  authority  to  or  preliminary 
appoint  examiners  for  the  admission  of  all  students  to  the  ^^*°"'^*"^"*- 
matriculation  or  preliminary  examination,  and  may  make 
by-laws  and  regulations  for  determining  the  admission  and 
enrolment  of  students;  but  any  change  in  the  curriculum  of 
studies  fixed  by  the  Council  shall  not  come  into  effect  until 
one  year  after  such  change  is  made. 

(2)  Until   a   Homoeopathic  Medical    College   for   teaching  g°™°^op*^»^- 
purposes  is  established  in    Ontario,    candidates    wishing  to 

be  registered  as  homoeopathists  shall  pass  the  matriculation 
examination  established  under  this  Act,  as  the  preliminary 
examination  for  all  students  in  medicine,  and  shall  present 
evidence  of  having  spent  the  full  period  of  study  required 
by  the  curriculum  of  the  Council,  under  the  supervision  of 
a  duly  registered  homoeopathic  practitioner. 

(3)  Such  candidates  must  also  have  complied  with  the  compliance 
full  curriculum  of  studies,  prescribed  from  time  to  time  bycuJ^cuium. 
the  Council  for  all  medical  students,  but  the  full  time  of 
attendance  upon  lectures  and  hospitals  required  by  the  cur- 
riculum of  the  Council,  may  be  spent  in  such  Homoeopathic 
Medical  Colleges  in  the  United  States  of  America  or  in  Eur- 
ope as  may  be  recognized  by  a  majority  of  the  homoeopathic 
members  of  the  Council;  but  in  all  Homoeopathic  Colleges, 

where  the  winter  course  of  lectures  is  only  four  months' 
duration,  certified  tickets  of  attendance  on  one  such  course 
shall  be  held  to  be  equivalent  to  two- thirds  of  one  six  months' 
course,  as  required  by  the  Council ;  and  when  such  teaching 
body  has  been  established  in  Ontario  it  shall  be  optional  for 
such  candidates  to  pursue  in  part  or  in  full  the  required  cur- 
riculum in  Ontario.    R.S.O.  1897,  c.  176,  s.  17. 

16.  The  Council  may  make  by-laws  as  to  the  terms  upon  rc*J!ognk™"^ 
which  it  will  receive  the  matriculation  and  other  certificates  ^^rtincatcs  of 
of  Colleges  and  other  institutions  not    in    Ontario.     R.S.O.  insutuuons. 
1897,  c.  176,  s.  18. 
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Sec.  17  (1), 


17. — (1)   Graduates  in    Arts    of    any    university  in  His 


Graduates  of 

universities  v     ,      —      .~      ^^      ^^j       ^^^,y...aiuj     iu    j^ia 

iy"domfnio'ns.  ^^-'^^^^'^  Dominions  shall  not  be  required  to  pass  the  pre- 
liminary examination. 

matricijauon.  .(2)  Where  the  Council  adopts  a  lower  standard  for  ma- 
triculation than  graduation  in  arts,  such  standard  shall 
conform  to  the  curriculum  of  the  universities  in  the  Pro- 
vince for  the  academic  year  to  which  such  standard  applies, 
or  to  the  course  of  study  prescribed  for  junior  or  senior 
matriculation  in  arts.    R.S.O.  1897,  e.  176,  s.  19. 

of'ItuS".'"  ^^-  "^^^  Council  may  prescribe  a  curriculum  of  studies 

to  be  pursued  by  the  students,  and  such  curriculum  of 
studies  shall  be  observed  and  taught  by  all  bodies  referred 
to  in  section  4.    R.S.O.  1897,  c.  176,  s.  20. 


MEDICAL    REGISTRATION. 


Registration.  19.  The  Council  shall  cause  to  be  kept  by  the  Registrar 
a  book  or  register,  in  which  shall  be  entered  the  name  of 
every  person  registered  according  to  the  provisions  of  this 
Act;  and,  the  names  of  all  persons  who  have  complied  with 
the  enactments  hereinafter  contained,  and  with  the  rules 
and  regulations  made  or  to  be  made  by  the  Council  respecting 
the  qualifications  to  be  required  from  practitioners  of 
medicine,  surgery  and  midwifery  in  this  Province. 

pe'r^ns^'*'^      (2)  Thosc  pcrsous  Only  whose  names  are  inscribed  in  the 
practise.  book  or  register  mentioned  in  subsection  1,  shall  be  deemed 

to  be  qualified  and  licensed  to  practise  medicine,  surgery  or 
midwifery  in  Ontario,  except  as  hereinafter  provided. 

ReKr^""**  (^)  ^^^6  ^°®^  ^^  register  shall  at  all  times  be  open,  and 
subject  to  inspection  by  any  duly  registered  practitioner  in 
Ontario,  or  by  any  other  person.    R.S.O.  1897,  c.  176,  s.  21. 


Registrar  to 
keep  register 
correct. 


Written 
enquiry  by 
Registrar. 


20. — (1)  The  Registrar  shall  keep  the  register  correct  and 
in  accordance  with  this  Act,  and  the  orders  and  regulations 
of  the  Council,  and  shall  erase  the  names  of  all  registered 
persons  who  have  died,  and  make  the  necessary  alterations 
in  the  addresses  and  qualifications  of  the  persons  registered 
under  this  Act. 

(2)  To  enable  the  Registrar  duly  to  fulfil  the  duties  im- 
posed upon  him,  he  may,  by  letter  sent  by  registered  post^ad- 
dressed  to  any  registered  person  according  to  his  address  on 
the  register,  inquire  whether  such  person  has  ceased  to  prac- 
tise or  has  changed  his  residence,  and  if  no  answer  to  such 
letter  is  received  within  the  period  of  six:  months  from  the 
mailing  thereof  the  Registrar  may  erase  the  name  of  such 
person  from  the  register;  but  such  name  shall  be  restored  to 
the  register  on  compliance  with  the  other  provisions  of  this 
Act.     R.S.O.  1897,  c.  176,  s.  22. 
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21.— (1)  The  Council  may  admit  to  registration  all  such  ^^^ofp^^,^^-g 
persons  as  are  duly  registered    in    the    medical    register  of^o™.«feat 
Great  Britain,  or  are  otherwise  authorized  to  practise  medi- Ireland, 
cine,  surgery  and  midwifery  in  the  United  Kingdom  of  Great 
Britain  and  Ireland,  upon  such  terms  as  the  Council  may 
deem  expedient. 

(2)  Any  medical  practitioner  legally  qualified  according  ^^^^^^^^^j^g 
to  the  laws  of  the   Province  of   Manitoba,   who   was  at  and  jn  Rainy  River 
before  the  date  of  the  Order  of  Her  late  Majesty  Queen  Vic-nfentof 
toria  in  Council  with  respect  to  the  westerly  boundary  of  1^°  Miti"ed*to 
Ontario  residing  and  practising  in  the  territory  now  consti- "registration, 
tuting  the  Districts  of  Rainy  River  and  Kenora,  and  who, 
on  the  4th  day  of  May,  1894,  still  resided  in  that  territory 
shall,  upon  production  of    a    certificate    of    qualification  to 
practise  medical  surgery  and  midwifery  from  "The  College 
of  Physicians  and  Surgeons  of  Manitoba,"  be  entitled  to  be 
registered  as  a  practitioner  of  medicine,  surgery  and  mid- 
wifery in  the  said  districts  without  the  payment  of  any  fee 
for    being    registered    or    undergoing    an    examination,  but 
subject  to  the  other  conditions  and  regulations  applicable  to 
the  medical  profession  in  Ontario.    R.S.O.  1897,  c.  176,  s.  23. 

33.  Every  person  who  possesses  any  one  or  more  of  the  ^r*and*mode 
qualifications  described  in  Schedule  "B"  to  this  Act,  at- of  registry 
tained  prior  to  the  23rd  day  of  July,  1870,  shall,  on  pay- 
ment of  a  fee  to  be  fixed  by  by-law  of  the  Council,  not 
exceeding  $10,  be  entitled  to  be  registered  on  producing  to 
the  Registrar  the  document  conferring  or  evidencing  the 
qualification  or  each  of  the  qualifications  in  respect  whereof 
he  seeks  to  be  so  registered,  or  upon  transmitting  by  post 
to  the  Registrar,  information  of  his  name  and  address,  and 
evidence  of  the  qualification  or  qualifications  in  respect 
whereof  he  seeks  to  be  registered,  and  of  the  time  or  times 
at  Avhich  the  same  was  or  were  respectively  attained;  but 
no  one  registered  under  the  Acts  mentioned  in  section  3 
of  this  Act  shall  be  liable  to  pay  any  fee  for  being  regis- 
tered under  this  Act.     R.S.O.  1897,  c.  176,  s.  24. 

33.  Every  person  desirous  of  being  registered  under  the  ^^j^™*^*^io" 
provisions  of  this  Act,  and  who  had  not  become  possessed  trution,  when 
of  any  one    of   the    qualifications    in    Schedule    "B"    men- "^'^^^'■'^''' 
tioned,  before  the  23rd  day  of  July,  1870,  shall,  before  being 
entitled  to  registration,  present  himself  before  the  Board  of 
Examiners,  mentioned  in  section  28,  for  examination  as  to 
his  knowledge  and  skill  for  the  efficient  practice  of  his  pro- 
fession;  and  upon  passing   the   examination   required,   and 
proving  to  the  satisfaction  of  the  Board  of  Examiners,  that 
he  has   complied  with  the  rules   and  regulations  made   by 
the  Council,  and  on  the  payment  of  such  fees  as  the  Council 
may  by  general  by-law  establish,  such  person  shall  be  en- 
titled to  be  registered,  and  to  practice  medicine,  surgery  and 
midwifery  in  Ontario.     R.S.O.  1897,  c.  176,  s.  25. 
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Registration 
of  persons 
from  other 
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24.  When  and  as  soon  as  it  appears  that  there  has  been 
established  in  any  other  Province  of  the  Dominion  of  Can- 
ada a  central  examining  board  similar  to  that  constituted 
by  this  Act,  or  an  institution  duly  recognized  by  the  Legis- 
lature of  such  other  Province  as  the  sole  examining  body  for 
the  purpose  of  granting  certificates  of  qualification,  and 
wherein  the  curriculum  is  equal  to  that  established  in  On- 
tario, the  holder  of  any  such  certificate  shall  be  entitled  to 
registration  by  the  Council  upon  the  production  of  his  cer- 
.tificate  if  the  same  privilege  is  accorded  by  such  Examining 
Board  or  Institution  to  those  holding  certificates  in  Ontario. 
R.S.O.  1897,  c.  176,  s.  26. 


Board  of 
Examiners. 


Examiners, 

how 

appointed. 


Where  ex- 
aminations to 
be  held. 


Examinations 
of  Homoeo- 


paths. 


Power  of 
Council  to 
make  rules, 
etc. 


As  to  ex- 
aminations. 


25. — (1)  At  the  annual  meeting  of  the  Council  in  each 
year,  there  shall  be  elected  a  Board  of  Examiners,  whose 
duty  it  shall  be  to  examine,  at  least  once  in  each  year,  all 
candidates  for  registration  in  accordance  with  the  by-laws, 
rules  and  regulations  of  the  Council.  R.S.O.  1897,  c.  176, 
8.  27  part. 

(2)  The  Board  of  Examiners  shall  be  composed  as  fol- 
lows:— One  member  from  each  of  the  teaching  bodies  now 
existing,  referred  to  in  section  4  of  this  Act,  and  one  from 
every  other  School  of  Medicine  which  may  be  hereafter  or- 
ganized in  connection  with  any  University  or  College  which 
is  empowered  by  law  to  grant  diplomas  in  medicine  or  sur- 
gery; and  not  less  than  six  members  to  be  chosen  from 
among  those  members  of  the  College  of  Physicians  and 
Surgeons  of  Ontario,  who  are  not  connected  with  any  of  the 
above  teaching  bodies.    R.S.O.  1897,  c.  176,  s.  28. 

26.  The  examinations  shall  be  held  at  Toronto,  Kingston 
and  London  at  such  times  and  in  such  manner  as  the  Council 
by  by-law  directs.  R.S.O.  1897,  c.  176,  s.  27  part;  6  Edw. 
VII. 'e.  24,  s.  1. 

27.  A  candidate  who,  at  the  time  of  his  examination, 
signifies  his  wish  to  be  registered  as  a  homceopathic  practi- 
tioner, shall  not  be  required  to  pass  an  examination  in  either 
materia  medica,  or  therapeutics,  or  in  the  theory  or  practice 
of  physic,  or  in  surgery  or  midwifery,  except  the  operative 
practical  parts  thereof,  before  any  examiners  other  than 
those  approved  of  by  the  representatives  in  the  Council  of 
the  homoeopathic  system.    R.S.O.  1897,  c.  176,  s.  29. 

28. —  (1)  The  Council  shall  from  time  to  time  as  occasion 
may  require,  make  such  orders,  regulations  or  by-laws  as 
may  be  necessary  (a)  respecting  the  registers  to  be  kept 
under  this  Act,  and  the  fees  to  be  paid  for  registration,  and 
(6)  for  the  guidance  of  the  Board  of  Examiners. 

(2)  The  Council  may  prescribe  the  subjects  and  modes  of 
the  examinations,  the  time  and  place  of  holding  the  same, 
and  generally  may  make  all  such  rules  and  regulations  in 
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respect  of  such  examinations  not  contrary  to  the  provisions 
of  this  Act,  as  they  deem  expedient  and  necessary.  R.S.O. 
1897,  c.  176,  s.  30. 

39.  Every  person  registered  under  this  Act  who  obtains ,^^^/j*g*^°fjJ,jj 
any  higher  degree  or  any  qualification  other  than  the  quali- or  degree, 
fication  in  respect  of  which  he  has  been  registered,  shall,  on 
the  payment  of  such  fees  as  the  Council  may  prescribe,  be 
entitled  to  have  such  higher  degree  or  additional  qualifica- 
tion inserted  in  the  register  in  substitution  for,  or  in  addi- 
tion to,  the  qualification  previously  registered.  R.S.O.  1897. 
c.  176,  s.  31. 

30.— (1)  No  qualification  shall  be  entered  on  the  register  Kwsfled'as 
either  on  the  first  registration  or  by  way  of  addition  to  atoquaiiflca- 
registered  name  unless  the  Registrar  is  satisfied  by  proper 
evidence  that  the  person  claiming  is  entitled  to  it;  and  any  Appeal  to  the 
appeal  from  the  decision  of  the  Registrar  may  be  decided  ^°'^'^*^- 
by  the  Council;  and  any  entry  proved  to  the  satisfaction  of 
the  Council  to  have  been  incorrectly  made,  may  be  erased   , 
from  the  register  by  an  order  in  writing  of  the  Council. 

(2)  In  the  event  of  the  Registrar  being  dissatisfied  with  J^^®"'*®  ^'^ 
the  evidence  adduced  by  the  person  claiming  to  be  regis- 
tered, he  shall  have  the  power,  subject  to  an  appeal  to  the 
Council,  of  refusing  registration  until  the  person  claiming 
to  be  registered  has  furnished  such  evidence  duly  attested 
by  oath,  before  the  Judge  of  a  County  or  District  Court. 
R.S.O.  1897,  c.  176,  s.  32. 

31. — (1)  Where  any  registered  medical  practitioner  has  phasing  names 
either  before  or  after  he  is  registered  been  convicted  either 
in  His  Majesty's  dominions  or  elsewhere  of  an  offence,  which, 
if  committed  in  Canada,  would  be  an  indictable  offence,  or 
been  guilty  of  any  infamous  or  disgraceful  conduct  in  a 
professional  respect,  such  practitioner  shall  be  liable  to  have 
his  name  erased  from  the  register.  R.S.O.  1897,  c.  176, 
s.  33   (1). 

(2)  The  Council  or  the  Executive  Committee  may,  ^^T^^councn^ 
upon  the  application  of  any  four  registered  medical  prac- 
titioners shall,  cause  enquiry  to  be  made  into  the  case  of  a 
person  alleged  to  be  liable  to  have  his  name  erased  under 
this  section,  and  on  proof  of  such  conviction  or  of  such 
infamous  or  disgraceful  conduct,  the  Council  shall  cause  the 
name  of  such  person  to  be  erased  from  the  register;  but  the^*^'^*" 
name  of  a  person  shall  not  be  erased  under  this  section  on 
account  of  his  adopting,  or  refraining  from  adopting,  the 
practice  of  any  particular  theory  of  medicine  or  surgery, 
nor  on  account  of  a  conviction  for  a  political  offence  out  of 
His  Majesty's  dominions,  nor  on  account  of  a  conviction  for 
an  offence  which  though  within  the  provisions  of  this  section 
ought  not,  either  from  the  trivial  nature  of  the  offence,  or 
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from  the  circumstances  under  which  it  was  committed,  to 
disqualify  a  person  from  practising  medicine  or  surgery. 
R.S.O.  1897,  c.  33  (2);    10  Edw.  VII.  c.  77,  s.  2  (1),  (2). 

Order  for  pay-       (3)  The  Couucil  may  order  to  be  paid  out  of  any  funds 

J^ndent!*  ***  at  their  disposal  such  costs  as  to  them  may  seem  just  to  any 

person  against  whom  any  complaint  has  been  made  which 

when  finally  determined,  is    found    to    have    been  frivolous 

and  vexatious.    R.S.O.  1897,  c.  176,  s.  33  (3). 

(4)  Upon  receipt  of  proof  of  the  finding  or  decision  of 
any  Court  of  Record  in  Ontario,  civil  or  criminal,  that 
a  criminal  offence  has  been  committed  in  connection  with 
the  practice  of  his  profession  by  any  registered  medical  practi- 
tioner, the  Registrar  shall  immediately  erase  from  the  regis- 
ter the  name  of  such  practitioner.  10  Edw.  VII.  c.  77, 
s.  2  (3). 

Restoring  313. — (1)  Where  the  Council  directs  the  erasure  from  the 

regTstlr*^         register  of  the  name  of  any  person,  or  of  any  other  entry, 
after  erasure,    the  name  of  that  person  or  that  entry  shall  not  be  again 
entered  on  the  register,  except  by  the  direction  of  the  Coun- 
cil, or  by  the  order  of  a  Divisional  Court. 

(2)  If  the  Council  think  fit  in  any  case,  they  may  direct 
the  Registrar  to  restore  to  the  register  any  name  or  entry 
erased  therefrom  either  without  fee  or  on  payment  of  such 
fee,  not  exceeding  the  registration  fee,  as  the  Council  may, 
from  time  to  time,  fix;  and  the  Registrar  shall  restore  the 
same  accordingly.    R.S.O.  1897,  c.  176,  s.  34. 

33. — (1)  The  Council  shall  for  the  purpose  of  exercising 
in  any  case  the  powers  of  erasing  from  and  of  restoring  to 
the  register  the  name  of  any  person  or  any  entry,  ascertain 
the  facts  of  such  case  by  a  committee  of  their  own  body 
not  exceeding  five  in  number,  of  whom  the  quorum  shall  be 
not  less  than  three,  and  a  written  report  of  the  committee 
may  be  acted  upon  for  the  purpose  of  the  exercise  of  such 
powers  by  the  Council. 

(2)  The  Council  shall  from  time  to  time  appoint,  and 
shall  always  maintain  a  committee  for  the  purposes  of  this 
section,  and  subject  to  the  provisions  of  this  section,  may 
from  time  to  time  determine  the  constitution,  and  the  num- 
ber and  tenure  of  ofiice  of  the  members  of  the  committee. 

(3)  The  committee  shall  meet,  from  time  to  time,  for  the 
despatch  of  business,  and  subject  to  the  provisions  of  this 
section,  and  of  any  regulations  from  time  to  time  made  by 
the  Council,  may  regulate  the  summoning,  notice,  place, 
management  and  adjournment  of  such  meetings,  the  ap- 
pointment of  a  chairman,  the  mode  of  deciding  questions, 
and  generally  the  transaction  and  management  of  business 
including  the  quorum,  and  if  there  is  a  quorum  the  com- 
mittee may  act  notwithstanding  any  vacancy  in  their  body, 


Committee  for 
erasing  and 
restoring 
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and  in  case  of  a  vacancy  the  committee  may  appoint  a  mem- 
ber of  the  Council  to  fill  the  vacancy  until  the  next  meet- 
ing of  the  Council. 

(4)  The  committee  may,  for  the  purpose  of  the  execution  Legal 

of  their  duties  under  this  Act,  employ,  at  the  expense  of  the  '^'^  *     * 
Council,  such  legal  or  other  assessor  or  assistant  as  the  com- 
mittee may  think  necessary  or  proper ;  and  the  person  whose 
conduct  is  the  subject  of  enquiry  shall  also  have  the  right  Right  to 
to  be  represented  by  counsel;  but  all  meetings  of  any  such*^"'^'*^^'- 
committee  when  held  for  taking  evidence  or  otherwise  ascer- 
taining the  facts  shall  be  held  within  the  county  where  thepiaceof 
member  complained  of   resides   or  the   alleged   offence   was™®^*'°®- 
committed. 

(5)  At  least  two  weeks  before  the  first  meeting  of  the  com- Notice  oi 
mittee  to  be  held  for  taking  the  evidence  or  otherwise  ascer- ftnd°hearing. 
taining  the  facts,  a  notice  shall  be  served  upon  the  person 

whose  conduct  is  the  subject  of  inquiry,  and  such  notice 
shall  embody  a  copy  of  the  charges  made  against  him  or 
a  statement  of  the  subject  matter  of  the  inquiry,  and  shall 
also  specify  the  time  and  place  of  such  meeting. 

(6)  The  testimony  of  witnesses  shall  be  taken  under  oath,  Evidence. 
to  be  administered  by  the  chairman  or  acting  chairman  of 

the  committee,  and  there  shall  be  full  right  to  cross-examine 
all  witnesses  called  and  to  call  evidence  in  defence  and  reply. 

(7)  In  the  event  of  the    non-attendance    of    the    person  p^oggg^jng in 
whose  conduct  is  the  subject  of  such  inquiry,  the  committee  absence  of 
may,  upon  proof  of  personal  service  of  the  notice  aforesaid 

in  accordance  with  the  provisions  of  this  section,  which  proof 
of  service  may  be  by  statutory  declaration,  proceed  with  the 
subject  matter  of  the  inquiry  in  his  absence  and  may  make 
their  report  of  the  facts  without  further  notice  to  such  per- 
son.    R.S.O.  1897,  c.  176,  s.  35. 

(8)  The  notice  required  by  subsection  5  shall  be  deemed  service  of 
to  have  been  duly  served  in  accordance  with  the  provisions  °"^^''**- 
thereof  if  sent  by  registered  mail,  prepaid,  to  the  address  of 

the  person  required  to  be  served,  as  last  entered  upon  the 
register.    10  Edw.  VII.  c.  77,  s.  3. 

34.  No  action  shall  be  brought  against  the  Council  or  Appeal  from 
the  committee  for  anything  done  hona  fide  under  this  Act,*^™'" 
notwithstanding  any  want  of  form  in  the  proceedings,  but 
any  person  whose  name  has  been  ordered  to  be  erased  from 
the  register  may  appeal  from  the  decision  of  the  Council 
to  a  Divisional  Court,  at  any  time  within  six  months  from 
the  date  of  the  order  for  such  erasure,  and  the  Court  may, 
upon  the  hearing  of  the  appeal,  make  such  order  as  to  the 
restoration  of  the  name  so  erased  or  confirming  such  erasure, 
or  for  further  inquiry  by  the  committee  or  Council  into  the 
facts  of  the  case,  and  as  to  costs  as  the  Court  shall  deem 
just.    R.S.O.  1897,  e.  176,  s.  36. 
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Procedure.  35    rpj^^  appeal  may  be  by  motion,  notice  of  which  shall 

be  served  upon  the  Registrar,  and  shall  be  founded  upon 
a  copy  of  the  proceedings  before  the  committee,  the  evi- 
dence taken,  the  committee's  report  and  the  order  of  the 
Council  in  the  matter,  certified  by  the  Registrar,  and  the 
Registrar  shall,  upon  the  request  of  any  person  desiring  to 
appeal,  and  upon  payment  of  the  sum  of  five  cents  per  folio 
furnish  to  any  such  person  a  certified  copy  of  all  proceed- 
ings, reports,  orders  and  papers,  upon  which  the  committee 
have  acted  in  making  the  order  complained  of.  R.S.O. 
1897,  c.  176,  s.  37. 

fore^commit'tee  ^^'  ^P^°  ^^^  inquiry  under  section  31  of  this  Act  either 
for  erasing  party  may,  without  leave  or  order,  obtain  from  the  Supreme 
Court  a  subpoena  commanding  the  attendance  and  examina- 
tion of  any  witness  and  also  the  production  of  any  documents 
the  production  of  which  could  be  compelled  at  the  trial  of 
an  action,  to  and  before  the  committee  and  at  the  time  and 
place  mentioned  in  the  subpoena;  and  disobedience  to  the 
subpoena  shall  be  deemed  a  contempt  of  Court,  but  the  per- 
son whose  attendance  is  required  shall  be  entitled  to  the  like 
conduct  money  and  payment  of  expenses  and  for  loss  of 
time  as  upon  attendance  at  a  trial.    R.S.O.  1897,  c.  176.  s.  38. 


and  restoring 
■ames. 


Costs  of 
proceedings. 


Rights  of 
registered 
persons. 


Limitation  of 
actions  for 
negligence. 


37.  In  case  of  the  erasure  of  a  name  under  the  preceding 
provisions  of  this  Act,  the  Council  may  direct  the  costs  of 
and  incidental  to  such  erasure  to  be  paid  by  the  party  whose 
name  has  been  directed  to  be  erased,  which  costs  shall  first 
be  taxed  by  one  of  the  taxing  officers  of  the  Supreme  Court 
upon  whose  certificate  execution  may  issue  for  the  collection 
of  such  costs  by  the  College,  out  of  the  Supreme  Court  as 
upon  a  judgment  in  an  action  in  such  Court.  R.S.O.  1897, 
c.  176,  s.  39. 

Rights  of  Registered  Practitioners. 

38.  Every  person  registered  under  the  provisions  of  this 
Act  shall  be  entitled  according  to  his  qualification  or  quali- 
fications to  practice  medicine,  surgery  or  midwifery,  or  any 
of  them,  as  the  case  may  be,  in  Ontario,  and  to  demand  and 
recover  in  any  Court  reasonable  charges  for  professional 
aid,  advice  and  visits  and  the  cost  of  any  medicine  or  other 
medical  or  surgical  appliances  rendered  or  supplied  by  him  to 
his  patients.     R.S.O.  1897,  c.  176,  s.  40. 

39.  No  duly  registered  member  of  the  College  of  Phy- 
sicians and  Surgeons  of  Ontario  shall  be  liable  to  any  action 
for  negligence  or  malpractice,  by  reason  of  professional 
services  requested  or  rendered,  unless  such  action  is  com- 
menced within  one  year  from  the  date  when  in  the  matter 
complained  of  such  professional  services  terminated.  R.S.O. 
1897,  c.  176,  s.  41. 
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Puhlication  of  Register. 

40. — (1)  The  Registrar  shall  from  time  to  time  under  Register  to  be 
the  direction  of  the  Council  cause  to  be  printed  and  pub- ^"biished!** 
lished  a  correct  register  of  the  names  in  alphabetical  order 
according  to  the  surnames,  with  the  respective  residences  in 
the  form  set  forth  in  Schedule  C,  or  to  the  like  effect,  with 
the  medical  titles,  diplomas  and  qualifications  and  the  dates 
thereof,  of  all  persons  appearing  on  the  register  as  existing 
on  the  day  of  publication;  and  such  register  shall  be  called 
^'The  Ontario  Medical  Register." 

(2)  A  copy  of  such  register  for  the  time  being  purporting  Register  to  be 
to  he  printed  and  published  as  aforesaid,  shall  be  prima  facie  evide/^e^n 
evidence  in  all  Courts,  and  before  all  Justices  of  the  Peace,  *^^  ^°'^**- 
and  others,  that  the  persons  therein  specified  are  registered 
according  to  the  provisions  of  this  Act,  and,  subject  to  the 
provisions  of  subsection  3  of  this  section,  the  absence  of  the 

name  of  any  person  from  such  copy  shall  be  prima  facie 
evidence  that  such  person  is  not  registered  according  to  the 
provisions  of  this  Act. 

(3)  In  the  case  of  any  pers'on  whose  name  does  not  appear  certifiea  copy 
in  such  copy,  a  certified  copy  under  the  hand  of  the  Regis- nime?^  °^ 
trar,  of  the  entry  of  the  name  of  such  person  on  the  regis- 
ter, shall  be  evidence  that  such  person  is  registered  under 

the  provisions  of  this  Act.     R.S.O.  1897,  c.  176,  s.  42. 

Annual  Fees  and  Certificates. 

41. — (1)  Every  member  of  the  College  shall  pay  to  the  Annual 
Registrar  or  to  any  person  deputed  by  the  Registrar  to 
receive  it,  such  annual  fee,  not  being  less  than  $1  nor  more 
than  $2,  as  may  from  time  to  time  be  determined  by  by- 
laws of  the  Council  passed  as  in  this  section  is  provided,  to 
be  applied  towards  the  general  expenses  of  the  College, 
which  fee  shall  be  due  on  and  from  the  1st  day  of  January 
in  the  year  in  which  the  same  is  imposed ;  and  such  fee  shall  be 
deemed  to  be  a  debt  due  by  each  member  to  the  College,  and 
shall  be  recoverable  with  costs  of  suit  in  the  name  of  the 
College  of  Physicians  and  Surgeons  of  Ontario,  in  the 
Division  Court  of  the  division  in  which  the  member  resides. 

(2)   The  Council  may  by  by-law  prescribe  means  of  col- collection  of 
lecting  and  enforcing  the  payment  of  the  said  annual  fee. 
R.S.O.  1897,  c.  176,  s.  43.  • 

42. — (1)  Every     registered     medical     practitioner     shall  Medical 
obtain  from  the  Registrar  annually,  before  the  last  day  oftotnkoont 
December  in  each  year,  a  certificate  under  the  seal  of  the  certificates. 
Oollege,  that  he  is  a  duly  registered  medical  practitioner. 

(2)  Upon  payment  of  all  fees  and  dues  payable  by  such  issue  of 
medical  practitioner  to  the  College  the  Registrar  shall  write  **'^**"''*'^' 
his  name  on  the  margin  of  the  certificate  and  the  date  thereof 
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and  the  certificate  shall  be  deemed  to  be  issued  only  from 
such  date. 

(3)  No  certificate  shall  be  issued  to  any  practitioner  who 
is  indebted  to  the  College  for  any  sums  payable  to  the  Col- 
lege, nor  until  the  annual  fee  for  such  certificate  prescribed 
by  the  by-laws  of  the  College  under  this  Act  is  paid. 

(4)  If  a  practitioner  omits  to  take  out  such  annual  cer- 
tificate he  shall  not  be  entitled  thereto  until  he  pays  to  the 
College  the  certificate  fee  as  aforesaid,  together  with  any 
other  fees  or  dues  which  he  owes  to  the  College. 

(5)  After  twelve  months'  default  in  taking  out  such  cer- 
tificate, and  if  two  months'  notice  of  such  default  be  given 
by  registered  letter  addressed  to  the  registered  address  of 
such  defaulter,  the  Registrar  shall,  if  payment  has  not  been 
made  by  the  defaulter,  erase  his  name  from  the  register,  and 
the  provisions  of  this  Act  as  to  unregistered  medical  prac- 
titioners shall  forthwith  apply  to  such  medical  practitioner. 

(6)  Such  medical  practitioner  may,  unless  otherwise  dis- 
qualified under  this  Act,  at  any  time  after  his  name  is  so 
erased  by  the  Registrar,  obtain  re-registration  by  applying 
to  the  Registrar  and  paying  all  arrears  of  fees  and  dues 
owing  to  the  College,  under  this  Act,  and  taking  out  his 
certificate  as  herein  provided,  and  he  shall  be  thereupon 
re-instated  to  the  full  privileges  enjoyed  by  other  registered 
medical  practitioners  under  this  Act. 

(7)  Any  fees  properly  charged  by  such  medical  prac- 
titioner during  the  time  in  which  he  was  in  default  in  pay- 
ment of  any  fees  or  dues  to  the  College  shall  be  legally 
recoverable  upon  production  of  the  certificate  of  registration 
at  the  time  of  suit.    R.S.O.  1897,  c,  176,  s.  44. 

43. —  (1)  The  provisions  of  sections  41  and  42  shall  only 
continue  in  force  so  long  as  a  by-law  of  the  Council,  adopt- 
ing the  same  remains  in  force;  and  the  Council  may  repeal 
such  by-law  and  may  by  by-law  from  time  to  time  re-enact 
the  said  provisions  in  whole  or  in  part,  or  with  such  modifi- 
cations as  the  Council  deems  proper,  subject  always  to  the 
limit  prescribed  by  section  41. 

(2)  No  member  of  the  Council  shall  be  entitled  to  vote 
on  any  by-law  under  this  section  except  the  elected  mem- 
bers of  the  Council,  nine  of  whom  at  least  must  be  present 
at  the  passing  of  the  by-law.    R.S.O.  1897,  c.  176,  s.  45. 


OFFENCES   AND  PENALTIES. 

S'rllister.^a^d      44.  Any  person  entitled  to  be  registered  under  this  Act 

neglecting  to    ^j^^  .^v}^o  ueglccts  or  omits  to  be  so  registered,  shall  not  be 

°^'  entitled  to  any    of    the    rights    or    privileges  conferred  by 

registration,  so  long  as  such  neglect  or  omission  continues. 
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and  he  shall  be  liable  to  all  the  penalties  imposed  by  this 
Act,  or  by  any  other  Act  in  force  against  unqualified  or  un- 
registered practitioners.     R.S.O.  1897,  c.  176,  s.  46. 

45.  If  the  Registrar  makes  or  causes  to  be  made  any  wil- Re^stmr  for 
ful  falsification  in  any  matter  relating  to  the  register,  he  fa'si^cation. 
shall  incur  a  penalty  of  $50,  and  shall  be  disqualified  from 
again  holding  the  office  of  Registrar.     R.S.O.  1897,  e.  176, 
s.  47. 

46. — (1)  If  any  person  procures  or  causes  to  be  procurred  o^^^^nf^g*''" 
his  registration  under  this  Act,  by  means  of  any  false  or  registration 
fraudulent   representation   or   declaration,    either    verbal  or  ^ 
in  writing,  the  Registrar,  upon  the  receipt  of  sufficient  evi- 
dence of    the    falsity    or    fraudulent    character  of  the  said 
representation  or  declaration,  shall  represent  the  matter  to 
the  Council,  and  upon  the  written  order  of  the  President, 
attested  by  the  seal  of  the  College,  shall  erase  the  name  of 
such  person  from  the  register,  and  make  known  the  fact  and 
cause  of  the  erasure  bj^  notice  to  be  published  in  the  Ontario 
Gazette. 

(2)  After  such  notice  has  appeared  the  person  whose  name  ^^^I^^J^j.^"^®* 
has  been  erased  as  aforesaid  shall  cease  to  be  a  member  of 

the  College  and  shall  cease  to  enjoy  any  of  the  privileges 
conferred  by  registration  under  this  Act,  and  shall  not  be 
entitled  to  enjoy  the  same  at  any  future  time,  without  the 
express  sanction  of  the  Council. 

(3)  If  any  person  wilfully  procures  or  attempts  to  pro- I'enaity. 
cure  himself  to  be  registered  under  this  Act,  by  making  any 
false  or  fraudulent    representation    or    declaration,    either 
verbally  or  in  writing,  he  shall  on  conviction  thereof  before 

any  Justice  of  the  Peace  incur  a  penalty  not  exceeding 
$100;  and  every  person  knowingly  aiding  and  assisting  him 
therein  shall  for  such  offence  on  conviction  thereof  incur  a 
penalty  of  not  less  than  $20  nor  more  than  $50.  R.S.O.  1897, 
c.  176,  s.  48. 

47.  No  person  not  registered  shall  practise  medicine,  sur- p^^Jf/i^y jg''^" 
gery  or  midwifery  for  hire,  gain  or  hope  of  reward;   an<i J^^'y °n* ''®"*"" 
if  any  person  not  registered  pursuant  to  this  Act,  for  hire, 

gain  or  hope  of  reward  practises  or  professes  to  practise 
medicine,  surgery  or  midwifery,  or  advertises  to  give  advice 
in  medicine,  surgery  or  midwifery,  he  shall  incur  a  penalty 
of  not  less  than  $25  nor  more  than  $100.  R.S.O.  1897,  c.  176. 
s.  49. 

48.  Any  person  who  wilfully  or  falsely  pretends  to  be  a  Penalty  for 
Physician,  Doctor  of  Medicine,    Surgeon    or    general  prac- JlidlnJ!'^. 
titioner,  or  assumes  any  title,  addition  or  description  other 

than  he  actually  possesses  and  is  legally  entitled  to,  shall 
incur  a  penalty  of  not  less  than  $10  nor  more  than  $50. 
R.S.O.  1897,  e.  176,  s.  50. 
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49.  Any  person  not  registered  pursuant  to  this  Act  who 
takes  or  uses  any  name,  title,  addition  or  description  im- 
plying or  calculated  to  lead  people  to  infer,  that  he  is 
registered  under  this  Act,  or  that  he  is  recognized  by  law 
as  a  Physician,  Surgeon,  Accoucheur,  or  a  Licentiate  in 
Medicine,  Surgery  or  Midwifery,  shall  incur  a  penalty  of 
not  less  than  $25  nor  more  than  $100.  R.S.O.  1897,  c.  176, 
s.  51. 


to^reoover^**  50.  No  person  shall  be  entitled  to  recover  any  charge  in 
charges  unless  any  Court  for  any  medical  or  surgical  advice,  or  for  attend- 
ance, or  for  the  performance  of  any  operation,  or  for  any 
medicine  which  he  may  have  prescribed  or  supplied,  unless 
he  produces  to  the  Court  a  certificate  that  he  is  registered 
under  this  Act;  but  this  section  shall  not  extend  to  the  sale 
of  any  drug  or  medicine  by  any  duly  authorized  chemist 
or  druggist.    R.S.O.  1897,  c.  176,  s.  52. 

i^intmema  ^^'  ^^  pcrsou  shall  be  appointed  as  medical  officer,  phy- 

oniy  conferred  siciau  or  surgcon  in  any  branch  of  the  public  service  of  On- 

persons.  tario,  or  in  any  hospital  or  other  charitable  institution  not 

supported  wholly  by  voluntary  contributions,   unless  he   is 

registered  under  the  provisions  of  this  Act.     R.S.O.  1897, 

c.  176,  s.  53. 
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valid. 


52.  No  certificate  required  by  any  Act  now  in  force,  or 
that  may  hereafter  be  passed,  from  any  physician  or  sur- 
geon or  medical  practitioner,  shall  be  valid  unless  the  per- 
son signing  the  same  is  registered  under  this  Act.  R.S.O. 
1897,  c.  176,  s.  54. 


Application  of      53.  The  penalties  provided  by  this  Act  shall  be  recover- 

■  ■    ■  able  under  The  Ontario  Summary  Convictions  Act,  and  that 

Act  shall  apply  to  prosecutions  for  offences  against  this  Act. 


Onns  pro- 
band!. 


54.  In  any  trial  under  this  Act  the  burden  of  proof  as 
to  registration  shall  be  upon  the  person  charged.  R.S.O. 
1897,  c.  176,  s.  57. 


Evidence  of 
registry  and 
signature 
Registrar. 


55.  In  all  cases  where  proof  of  registration  under  this 
Act  is  required  to  be  made,  the  production  of  a  printed  or 
other  copy  of  the  register,  certified  under  the  hand  of  the 
Registrar  shall  be  sufficient  evidence  of  all  persons  who  are 
registered  practitioners,  in  lieu  of  the  production  of  the 
original  register;  and  any  certificate  upon  such  printed  or. 
other  copy  of  the  register,  purporting  to  be  signed  by  any 
person  in  his  capacity  of  Registrar  under  this  Act  shall  be 
prima  facie  evidence  that  such  person  is  the  Registrar,  with- 
out any  proof  of  his  signature  or  of  his  being  in  fact  the 
Registrar.    R.S.O.  1897,  c.  176,  s.  58. 


Sched.  A.  medicine  and  surgery.  Chap.  161.  1743 

56.  Every  prosecution  under  this  Act  shaU  be  commenced  ^^^^^{9"^°* 
within    one    year   from    the     date    of    the    alleged    offence. 

R.S.O.  1897,  c.  176,  s.  59. 

57.  The  Council  by  an  order  signed  by  the  President  havr  ^^^^  ^*^ 
ing  the  seal  of  the  College  appended  thereto,  may  stay  pro- 
ceedings in  any  prosecution  under  this  Act  where  it  is  deemed 
expedient.    R.S.O.  1897,  c.  176,  s.  60. 

58. — (1)  All  penalties  recovered  under  this  Act  shall  bCp^j,^,^?™ 
paid  to  the    convicting    Justice    and    by    him    paid    to    the  ?»><!• 
Registrar  of  the  College,  and  shall  form  part  of  the  funds 
thereof. 

(2)  Any  person  may  be  prosecutor  or  complainant  under  prosecutor, 
this  Act,  and  the  Council    may    allot   such    portion    of   the 
penalties  recovered  as  may  be  expedient  towards  the  pay- 
ment of  such  prosecutor.    R.S.O.  1897,  c.  176,  s.  61. 

59.  All  moneys  forming  part  of  the  Council  funds  shall  council  fund*, 
be  paid  to  the  Treasurer,  and  may  be  applied  to  carry  this 
Act  into  execution.     R.S.O.  1897,  c.  176,  s.  62. 

APPLICATION  OF  CANADA  MEDICAL  ACT. 

60;  Subject  to  the  provisos  and  conditions  therein  con- Application  of 
tained,  the  Canada  Medical  Act,  Revised  Statutes  of  Canada  ^•^•^-  '^-  ^'^'^ 
1906,  chapter  137  and  amendments  thereto  are  accepted  and 
shall  apply  to  the  Province  of  Ontario,  and  registration  by 
the  Medical  Council  of  Canada  shall  be  accepted  as  equiva- 
lent to  registration  for  the  like  purposes  under  this  Act. 
2  Geo.  V.  c.  29. 


SCHEDULE  A. 

(Sections  6  and  16.) 
TERRITORIAL   DIVISIONS. 

1.  Counties  of  Essex,   Kent  and  Lambton. 

2.  Counties  of  Elgin,  Norfolk  and   Oxford. 

3.  County  of  Middlesex. 

4.  Counties  of  Huron  and  Perth. 

5.  Counties   of    Waterloo  and  Wellington. 

6.  Counties  of  Bruce,  Grey,  Dufferin  and  Simcoe. 

7.  Counties  of  Wentworth,   Halton   and  Peel. 

8.  Counties  of  Lincoln,  Welland,  Haldimand  and   Brant. 

9.  Districts   of    Parry    Sound,    Nipissing,    Sudbury,   Temiskaming, 

Algoma  and  Manitoulin. 

10.  Districts  of  Thunder  Bay,  Kenora  and  Rainy  River. 

11.  That  part  of  the  City  of   Toronto  lying  east  of  Yonge  street 

12.  That  part  of  the  City  of  Toronto  lying  west  of  Yonge  street. 
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13.  Counties  of  Ontario,  Victoria  and  York,  exclusive  of  Toronto, 

and  the   District   of  Muskoka. 

14.  Counties  of  Northumberland,  Peterborough,  Durham  and  Hali- 

burton. 

15.  Counties   of    Prince  Edward    and    Hastings   and   the   Electoral 
^  District  of  Lennox. 

16.  Counties  of  Frontenac,  and  Renfrew  and  the  Electoral  District 

of   Addington. 

17.  Counties  of  Leeds,  Grenville,  Dundas  and  Stormont. 

18.  Counties  of  Carleton,  Russell,  Pre^oott,  Glengarry  and  Lanark. 

10  Edw.  VII.  c.  77,  s.  4  (1). 


SCHEDULE  B. 

(Sections  2i  and  25). 
QUALIFICATIONS  FOR  REGISTRY. 

1.  License  to  practise  Physic,  Surgery  and  Midwifery,  or  either, 
within  Upper  Canada,  granted  under  the  Acts  of  Upper  Canada, 
69  Geo.  III.,  c.  13,  and  8  Geo.  IV.,  c.  3,   respectively. 

2.  License  or  diploma  granted  under  2  Vict.,  c.  38,  or  under 
the  Consolidated  Statutes  for  Upper  Canada,  chapter  40,  or  any 
Act  amending  the  same. 

<3.  License  or  authorization  to  practise  Physic,  Surgery  and 
Midwifery,  or  either,  within  Lower  Canada,  whether  granted 
under  the  Ordinance  28  Geo.  III.,  c.  8,  or  under  the  Act  10  and 
11  Vict.,  c.  26,  and  the  Acts  amending  the  same,  or  under  chapter 
71  of  the  Consolidated  Statutes  for  Lower  Canada,  or  any  Act 
amending  the  same. 

4.  Certificate  of  Qualification  to  practise  Medicine,  Surgery 
and  Midwifery,  or  either,  granted  by  any  of  the  Colleges  or  bodies 
named  or  referred  to  in  section  6  of  this  Act. 

5.  Medical  or  surgical  degree  or  diploma  of  any  University  or 
College  in  His  Majesty's  Dominions,  or  of  such  other  Universities 
or  Colleges  as  the  Council  may  determine. 

6.  Certificate  of  registration  under  the  Imperial  Act,  21  and 
22  Vict.,  c.  90,  known  as  "The  Medical  Act,"  or  any  Act  amend- 
ing the  same. 

7.  Commission  or  warrant  as  Physician  or  Surgeon,  in  His 
Majesty's  military  service. 

8.  Certificates  of  qualification  to  practise  under  any  of  the  Acts 
relating  to  Homoeopathy  or  the   Eclectic   system  of   Medicine. 

R.S.O.  1897,  c.  176,  Sched.  B. 


Sched.  C. 
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(Section  42). 

FORM  OF  REGISTER. 
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Name. 


Residence. 


Qualifications  and  additions. 


A.  B. 
CD. 
E.  F. 
<5.  H. 


Toronto,  County  of  York 

Kingston,  County  of  Frontenac 
Etobicoke,  County  of  York . . . 
Toronto 


M.A.,  M.D.,  Toronto  University. 
M.A.,  M.D.,  Queen's  University. 
Licentiate,  Medical  Board, 
do    Toronto  School  of  Medicine. 


R.S.O.  1897,  e.  176,  Sched.  C. 


110  s. 
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Sec.  1. 


CHAPTER  162. 


An  Act  respecting  the  Study  of  Anatomy. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Ijegislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short     title. 


Interpretation. 

"Medical 
School." 


1.  This  Act  may  be  cited  as  The  Anatomy  Act. 
c.  38,  s.  1. 

2.  In  this  Act, 


1  Geo.  V. 


'Medical  School"  shall  mean  and  include  the  Faculties 
of  Medicine  of  the  University  of  Toronto,  of 
Queen's  University  and  of  the  Western  Univer- 
sity, the  Hamilton  School  of  Anatomy  and  any 
other  institution  which  the  Lieutenant-Governor 
in  Council  may  declare  to  be  a  medical  school. 
1  Geo.  V.  e.  38,  s.  2. 


Appoin^tment  3.  The  Lieutenaut-Govemor  in  Council  may  appoint  a 
of  Anatomy.  General  Inspector  of  Anatomy  for  Ontario  and  local 
Inspectors  for  such  places  as  may  be  deemed  advisable,  and 
may  make  regulations  defining  the  duties  of  the  General 
Inspector  and  imposing  duties  on  the  local  Inspectors  in  addi- 
tion to  the  duties  imposed  by  this  Act  and  otherwise  for 
carrying  out  the  provisions  of  this  Act,  and  may  fix  the  fees 
to  be  received  by  the  General  Inspector  and  local  Inspectors 
for  services  performed  under  this  Act.  and  under  such  regula- 
tions.   1  Geo.  V.  c.  38,  s.  3. 


Disposal    of 
certain 
bodies    for 
study    of 
anatomy. 


Where  not 
claimed. 


4. — (1)  The  body  of  any  dead  person  found  publicly 
exposed  or  sent  to  a  public  morgue,  upon  which  a  coroner 
after  having  viewed  it  shall  deem  an  inquest  unnecessary 
or  of  any  person  who  immediately  before  death  was  supported 
in  and  by  any  public  institution,  shall  be  immediately  placed 
under  the  control  of  the  local  Inspector  of  Anatomy. 

(2)  Unless  such  body  within  twenty-four  hours  after  being 
so  found  or  sent  to  a  public  morgue,  or  after  death  where  the 
death  takes  place  in  a  public  institution,  is  claimed  by 

a  relative  or  a  bona  fide  friend,  or 


(a) 


a  person  who  produces  an  order  made  under  sub- 
section 3  and  pays  $5  to  defray  the  funeral 
expenses,  or 
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(c)  in  the  case  of  the  body  of  a  person  who  was  sup- 
ported in  a  county  house  of  refuge  by  a  county 
councillor, 

the  same  shall  be  delivered  by  the  local  Inspector  to  some 
person  qualified  as  hereinafter  provided. 

(3)  An  order,  Form  1,  may  be  obtained  from  the  police  Order  by 
magistrate,  or  where  there  is  no  police  magistrate,  from  a  ***^'^*'**®" 
justice  of  the  peace  having  jurisdiction  in  the  locality. 

(4)  This  section  shall  not  apply  to  the  body  of  a  lunatic  Not  to  apply 
who    has    died    in    a    Provincial    hospital    for    the    insane,  of  lunltic 

1  Geo.  V.  c.  38,  s.  4. 

5. — (1)  It  shall  be  the  duty  of  the  relative  or  friend  tOp„tyof 
whom  a  dead  body  is  delivered,  under  the  provisions  of  section '"^®'^'"^"*- 
3,  to  cause  it  to    be    decently   interred,    or    he   may,    upon 
payment  to  them  of  $5,  require  the  authorities  under  whose 
care  the  dead  body  was  to  inter  it. 

(2)  A  dead  body  delivered  to  a  county  councillor  shall  beiaem. 
decently  interred  at  the  expense  of  the  county.     1  Geo.  V. 
c.  38,  s.  5. 

6.  The  persons  qualified  to  receive  such  unclaimed  bodies  t^  ^hom 
shall  be  the  teachers  of   anatomy  or  surgery   in   a  medical  «»ciaimed 
school;  and  if  there  is  any  medical  school  in  the  locality  be deUver^ed. 
where  there  is  a  body  to  be  delivered  to  persons  so  qualified, 
such  school  shall  have  the  first  claim  to  the  body.     1  Geo.  V. 
c.  38,  s.  6. 

7. — (1)  Any  medical  school  obtaining  a  body  shall  keep  Body  delivered 
and  preserve  the  same  for  not  less  than  fourteen  days,  and  t»j^™e^'^*^i 
in  the  event  of  a  relative  or  iona  fide  friend  claiming  it  within  be  claimed 
that  time  the  medical  school  shall  deliver  the  body  to  such**^  fnends. 
relative  or  friend  upon  receipt  of  the  reasonable  costs  and 
charges  for  preserving  and  keeping  the  same,  not  to  exceed 
$10. 

(2)  Every  such  medical  school  shall  keep  such  records  as  Records. 
may  be  prescribed  by  the  regulations,  and  the  same  shall  at 
all  times  be  open  to  inspection  by  the  General  Inspector  and 
by  a  local  Inspector.     1  Geo.  V.  c.  38,  s.  7. 

8.  Every  local  Inspector  of  Anatomy  shall  j^^^.^g  ^^ 

(a)  keep  a  register  showing  the  name,  age,  sex,  birth-  Register  of 
place  and  religious  denomination  of  every  person  subjects, 
whose  unclaimed  body  has  been  received  by  him, 
and  the  name  of  the  medical  school  to  which  such 
body  Avas  delivered,  with  the  date  of  delivery; 

(&)  keep  a  register  of  the  medical  schools  qualified  to  Register  ot 
receive  and  desirous  of  receiving  bodies  for  the  *''^o<''^- 
instruction  of  students; 
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See.  8  (cV 


Distrtbution 
of  subjects. 


Inspection  of 
rooms. 


Keeping: 
registers  open. 


Entries  in 

morgue 

register. 


Report  to 

General 

Inspector. 


(c)  subject  to  the  provisions  of  section  6  distribute  all 
bodies,  in  rotation,  to  such  schools  in  proportion 
to  the  number  of  persons  actually  engaged  in  the 
study  of  human  anatomy  in  each  school,  as  shown 
by  their  official  registers,  which  he  shall  be  allowed 
to  inspect; 

{d)  inspect  the  authorized  practical  anatomy  rooms  in 
his  locality  at  least  once  in  every  six  weeks,  and 
direct  the  removal  and  decent  interment  of  any 
remains  that  he  deems  it  advisable  to  have 
interred ; 

(c)  keep  his  registers  open  for  the  inspection  of  any 
registered  medical  practitioner  who  may  desire 
to  inspect  them; 

(/)  enter  in  the  morgue  register,  for  the  purpose  of 
identification,  a  description  of  every  body  received 
by  him,  and  of  the  clothing  and  effects  found 
thereon,  and  the  name  of  the  medical  school  to 
which  such  body  was  delivered; 

(g)  furnish  to  the  General  Inspector  the  name  of  the 
deceased  and  of  the  school  to  which  the  body  was 
sent.    1  Geo.  V.  c.  38,  s.  8. 


Notification 
of  appoint- 
ment. 


9.  Every  local  Inspector  shall,  without  delay,  give  notice 
of  his  appointment  to  all  persons  mentioned  in  sections  10 
to  13.     1  Geo.  V.  c.  38,  s.  9. 


Coroner     to 
give  notice  to 
Inspector    of 
bodies   found 
exposed. 


10.  Every  coroner,  whether  he  does  or  does  not  hold  an 
inquest  on  a  body  found  publicly  exposed,  to  which  his  atten- 
tion has  been  called,  and  which  is  not  claimed  in  accordance 
with  section  4,  shall  give  notice  to  the  local  Inspector,  if  there 
is  one,  and  if  there  is  none,  he  shall  cause  the  body  to  be 
interred  at  the  expense  of  the  municipality  in  which  it  was 
found.    1  Geo.  V.  c.  38,  s.  10. 


Notice  to  be 
given     to 
Inspector  by- 
person  in 
cliarge  of 
morgue. 

Notice  to    be 
given  to   In- 
spector   by 
head     of 
municipality. 


Notice   to    be 
given   to    In- 
spector   by 
superinten- 
dents   of 
pnblie 
mstitutioni. 


11.  Where  the  body  is  placed  in  a  public  morgue  the 
person  in  charge  of  the  morgue  shall  forthwith  give  notice 
thereof  to  the  local  Inspector.    1  Geo.  V.  c.  38,  s.  11. 

13.  The  head  of  any  municipality  in  which  a  dead  body 
to  which  this  Act  applies  is  found  and  of  which  he  has  notice 
shall  cause  notice  thereof  to  be  given  within  twenty-four  hours 
to  the  local  Inspector.    1  Geo.  V.  c.  38,  s.  12. 

13. — (1)  The  superintendent  of  every  public  institution 
to  which  this  Act  applies  shall,  upon  the  death  of  an  inmate 
of  the  institution,  give  notice  thereof  within  twenty-four 
hours  to  the  local  Inspector. 
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(2)  Every  such  superintendent  shall  keep  a  register  show-  Register  to 
ing  the  name,  age,  sex,  birthplace  and  religious  denomination  supertSten-^ 
of  each  person  whose  body  is  disposed  of  under  the  provisions  <^*'^*- 

of  this  Act,  and  the  school  to  which  such  body  is  delivered, 
and  shall  file  all  documents  furnished  by  persons  claiming 
bodies,  and  such  register  and  documents  shall  be  open  for 
inspection. 

(3)  No  superintendent  shall  deliver  a  body  to  a  medical  Body  only 
school  except  on  the  written  order  of  the  local  Inspector.  d°iiv«ed 

1  Geo.  V.  c.  38,  s.  13.  to  school  on 

order. 

14.  A  medical  school  desiring  to  avail  itself  of  the  benefits  Medical 

of  this  Act  shall  give  a  bond  to  the  General  Inspector  in  the  j^n'^^hlmseives 
sura  of  $80,  with  two  sufficient  sureties  to  his  satisfaction  in  of  this  Act  to 
the  sum  of  $40  each,  for  the  decent  interment  of  the  bodies  ^'^®  security, 
after  they  have  served  the  purposes  required;  and  thereupon 
the  General  Inspector  shall  deliver  to  such  school  a  written 
authority  to  open  a  practical  anatomy  room  entitled  to  the 
benefits  of  this  Act.     1  Geo.  V.  c.  38,  s.  14. 

15.  Every  person  who    neglects    to   discharge   the   duties  Penalty  for 
imposed  upon  him  by  this  Act  or  any  regulation  made  there-  dufy!^*^  °* 
under,  or  who  contravenes  any  provision  thereof,  shall  incur 

a  penalty  of  not  more  than  $20  for  every  such  offence. 
1  Geo.  V.  c.  38,  s.  15. 

16.  No  person  shall  send  or  take  a  dead  body  out  of  Ontario  Removal  of 
for  surgical  or  practical  anatomical  purposes,  and  every  per-  p'r^vfuc^'for 
son  contravening  the  provisions  of  this  section  shall  for  «achP^^°^««  °'    • 
offence  incur  a  penalty  of  $100.     1  Geo.  V.  c.  38,  s.  16.         prohibited. 


17.  The  penalties  imposed  by  or  under  the  authority  of  Recovery  .  of 

C.  90. 


this  Act  shall  be  recoverable  under  The  Ontario  Summary  ^^^^^i^^ 
Convictions  Act.    1  Geo.  V.  c.  38,  s.  17. 

18.  Subject  to  the  provisions  of  this  Act,  any  unclaimed  BurJai  of 
dead  body  found  within  the  limits  of  a  city,  town,  village  bodies, 
or  township  shall  be  interred  at  the  expense  of  the  corpora- 
tion thereof,  but  such  corporation  may  recover  such  expense 
from  the  estate  of  the  deceased  or  from  any  person  whose 
duty  it  was  to  inter  such  dead  body.     1  Geo.  V.  e.  38,  s.  18. 
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FORM  1. 
(Section  4-) 
The  Anatomt  Act. 

To  all  whom  it  may  concern: 

Whereas  A.  B.  of  (here  state  the  name,  residence  and  occupation 
of  the  person  hy  whom  or  on  whose  behalf  the  order  is  applied  for) 
has  satisfied  me  that  he  is  a  relative  {or  bona  fide  friend)  of  C.  D. 
deceased,  and  is  entitled  to  have  his  body  delivered  to  him  for  the 
purpose  of  interment.  .  . 

I  hereby  authorize  and  order  every  person  and  authority  havinR 
the  present  custody  or  control  of  the  body  forthwith  upon  presenta- 
tion of  this  order  to  deliver  it  to  the  said  A.  B.  for  interment. 

Witness  my  hand  and  seal  as  Police  Magistrate  (or  Justice  of 
the  Peace)  of  and  for  (as  the  case  may  be) 

this  day  of  19    . 

1  Geo.  V.  c.  38,  Form  1. 
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CHAPTER  163. 


An  Act  respecting-  Dentistry. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  a^  The  Dentistry  Act.     1  Geo.  V.  Short  title. 
c.  39,  s.  1. 

ROYAL  COLLEGE  OF  DENTAIj  SURGEONS  OP  ONTARIO. 

2.  The    Royal,  College    of    Dental    Surgeons   of    Ontario  goyaj^coi- 
hereinafter   called   "the   College,"   is   continued,  and   every ofntai  Sur- 
person  who  holds  a  valid  and  unforfeited  certificate  of  license ^^^j^^^* 
to  practise  dentistry  granted  to  him  by  such  College  shall 

be  a  member  of  the  corporation.     1  Geo.  V.  c.  39,  s   2. 

3. — (1)   The  College  may  purchase,  take  and  possess  for  Power  as  to 
the  purposes  of  the  college,  but  for  no  other  purpose,  and, 
after  acquiring  the  same,  may  sell,  mortgage,  lease  or  dispose 
of  any  real  estate. 

(2)  Such  real  estate  shall  not  be  sold,  mortgaged,  leased  Consent  to 
or  disposed  of,  except  with  the  consent  of  the  Board  of  Direc-etc^"*re°°' 
tors,  given  at  a  meeting  duly  called  for  that  purpose.  quired. 

(3)  Notice  of  such  meeting  shall  be  given  to  every  member  Notice  of 
of  the  Board  by  letter  mailed  to  his  last  registered  address,  "^^'"^' 
seven  days  before  the  day  appointed  for  such  meeting,  stating 

the  object  thereof.     1  Geo.  V.  c.  39,  s.  3. 

BOARD  OP  DIRECTORS. 

4. — (1)  There  shall  continue  to  be  a  Board  of  Directors  of  Board  of 
the  College,  hereinafter  called  "the  Board."  Directors. 

(2)  The  Board  shall  consist  of  eight  members,  all  of  whom  Number, 
shall  be  members  of  the  College,  and  they  shall  hold  oflfice  f or  ?^;'i^^roffi°ce. 
two  years,  and  any  four  of  them  shall  form  a  quorum.         quorum. 

(3)  One  member  shall  be  elected  for  each  electoral  district  one  for  each 
mentioned  in  Schedule  A  by  the    members    of   the    College  ^l*^^?'"^*' 
resident  in  such  district. 

(4)  No  person  shall  be  qualified  to  be  elected  as  a  member  Residential 
for  an  electoral  district  unless  he  is  a  resident  in  it  and  is  <i«a»flc*Mon. 
not  a  member  of  the  faculty  of  the  School  of  Dentistry'. 
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Sec.  4  (5). 


liected*  b**  ^^^   ^^*^  membetr  shall  be  elected  by  and  from  the  faculty 

the  faculty,      of  the  School  of  Dentistry. 

be*'fined^Vy  ^^^  When  a  vacancy  occurs  in  the  representation  of  the 

the  faculty,      faculty  such  vacaucy  shall  be  filled  by  the  faculty.    1  Geo.  V. 
c.  39,  s.  4. 


Electoral 
districts. 


5.  The  Province  of  Ontario  shall,  for  the  purposes  of 
this  Act,  be  divided  into  the  seven  electoral  districts  described 
in  Schedule  A.    1  Geo.  V.  c.  39,  s.  5. 


Eiertion  of  6.— (1)  An  election  of  the  Board  shall  be  held  on  the 
second  Wednesday  of  December  in  every  second  year,  reck- 
oning from  the  year  1912;  and  the  present  Board  shall  hold 
office  until  the  first  meeting  of  the  new  Board. 

of"votSs"°"  (2)  No  person  shall  be  qualified  to  vote  at  such  election 
if  he  is  in  arrear  in  respect  of  any  fees  payable  by  him. 

S^l^ivln.^"  *"  (3)  The  votes  at  such  election  shall  be  given  by  closed 
voting  papers.  Form  1,  which  shall  be  delivered,  or,  if  sent  by 
mail,  shall  be  received,  at  the  office  of  the  Secretary  of  the  Col- 
lege not  earlier  than  the  third  Wednesday  in  November  and 
not  later  than  the  second  Wednesday  in  December  in  the  year 
in  which  the  election. takes  place. 

election  °*  (^)  ^he  manner  of  holding  such  election  with  respect  to 

notification  of  the  electors  of  the  time  and  place  of  hold- 
ing the  election,  the  nomination  of  candidates,  the  presiding 
officer  thereat,  the  taking  and  counting  of  the  votes,  the 
giving  of  a  casting  vote  in  case  of  an  equality  of  votes,  and 
other  necessary  details  shall  be  determined  by  by-law  of  the 
Board,  and  in  default  of  such  by-law,  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council.     1  Geo.  V.  c.  39,  s.  6. 


Resignations 
and  vacancies 


7.  Any  member  of  the  Board  may  at  any  time  resign  by 
notice  in  writing  to  the  Secretary,  and  in  the  event  of  such 
resignation,  or  of  a  vacancy  occurring  by  death  or  otherwise, 
the  remaining  members  of  the  Board  shall,  from  the  mem- 
bers of  the  College  resident  in  the  electoral  district  in  which 
the  vacancy  occurs,  elect  some  fit  and  proper  person  to  fill  the 
vacancy  for  the  remainder  of  the  terra.     1  Geo.  V.  c.   39, 

8.7. 


first   meeting 
of  Board. 


.Subsequent 
meetings. 


8. —  (1)  Every  newly  elected  Board  shall  hold  its  first 
meeting  in  the  City  of  Toronto  on  the  first  Monday  in  May, 
or  at  such  other  time  as  may  be  fixed  by  the  retiring  Board, 
and  the  members  of  the  Board  shall  hold  office  until  the 
first  meeting  of  their  successors. 

(2)  Other  meetings  shall  be  held  at  such  time  and  place 
as  the  Board  appoints. 
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(3)  Special  meetings  shall  be  called  by  the  President  on  Special^ 
the  request  in  writing  of  four  members  of  the  Board. 

(4)  All  meetings  shall  continue  from  day  to  day  until  the  Duration  of 
business  is  finished,  but  no  meeting  shall  continue  for  more™®^*'"^^- 
than  one  week.     1  Geo.  V.  c.  39,  s.  8. 


OFFICERS  OF    BOARD. 

9. — (1)  Every   Board  shall  at  its   first  meeting   elect   a  President  and 
President,    a    Vice-President    and    a    Registrar,    and    shall  *^ 
appoint  a  Treasurer  and  a  Secretary,  and  such  other  officers 
as  the  Board  considers  necessary. 

(2)  The  Treasurer  and  the  Secretary  shall  receive  such  Remuneration 
remuneration  for  their  services  as  the  Board  may  fix.  and  Secretary. 

(3)  The  Board  shall,  if  the  President  and  Vice-President  President,  etc., 
are  absent,  elect  one  of  its  members  to  preside  at  its!  meeting, '''**  t*™?*""^- 
who,  while  so  presiding,  shall  have  the  same  powers  and  exer- 
cise the  same  functions  as  the  President.     1  Geo.  V.  c    39, 

s.  9. 

10.  There  shall  be  paid  to  each  member  of  the  Board  such  jj^jj^^jj^^^. 
fees  for  attendances  as  shall  be  fixed  by  by-law,  not  exceeding  ^ono' 
$20  per  day,  and  such  reasonable  travelling  expenses  as  maysoMd!'^^  ° 
be  allowed  by  the  Board.     1  Geo.  V.  c.  39,  s.  10. 

11.  All  moneys  under  the  control  of  the  Board  shall  be  Funds  pay- 
paid  to  the  Treasurer,  and  shall  be  applied  for  the  purpose  Treasurer* 
of  the  College.    1  Geo.  V.  c.  39,  s.  11. 


SCHOOL  OF  DENTISTRY. 

12.  The  School  of  Dentistry  in  the  City  of  Toronto  estab- School  of 
lished  by  the  Board  is  hereby  continued.  1  Geo.  V  c.  39, continued. 
s.  12. 

13. — (1)  The  Board  may  appoint  one  or  more  examiners  Matriculation, 
for  the  matriculation  or  preliminary  examination  of  all  stu- 
dents entering  the  profession,  or  may  accept  in  lieu  of  such 
matriculation   or  preliminary   examination   evidence   that   a 
student  has  passed  any  other  satisfactory  examination. 

(2)   Such  examination  shall  be  passed  prior  to  entering  Prior  to 
into  articles  with  a  Licentiate  of  Dental  Surgery.     1  Geo.  V. 
e.  39,  s.  13. 

14. —  (1)    The    Board    may    prescribe    a    curriculum    of  Curriculum 
studies  to  be  pursued  by  students,  and  fix  and  determine  the 'to.  "*"^*°*'' 
period  for  which  every  student  shall  be  articled  and  employ- 
ed under  a  duly  licensed -practitioner,  the  examination  neces- 
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sary  to  be  passed  and  the  fees  to  be  paid  to  the  Treasurer 
before  a  certificate  of  license  to  practise  dental  surgery  is 
issued. 

(2)  The  Board  may  prescribe  the  conditions  upon  which 
dentists  residing  elsewhere  than  in  Ontario,  and  students 
and  graduates  from  other  dental  colleges  may  be  admitted  to 
membership  in  the  College.     1  Geo.  V.  c.  39,  s.  14. 

15.  The  College  may,  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council,  make  arrangements  with 
any  university  or  college  in  Ontario  for  the  attendance  of 
students  of  the  School  of  Dentistry  at  such  lectures  or  classes 
in  such  university  or  college  as  may  come  within  the  course 
or  subjects  of  instruction  prescribed  by  the  by-laws  of  the 
College,  and  may,  subject  to  such  approval,  agree  with  any 
such  university  or  college  for  the  use  of  any  library,  museum 
or  property  belonging  to  or  under  the  control  of  such  uni- 
versity or  college,  and  may  affiliate  with  any  such  university 
or  college,  and  may  enter  into  all  arrangements  necessary  to 
that  end  upon  such  terms  as  may  be  agreed  upon.  1  Geo.  V. 
c.  39,  s.  15. 


Designation 
of  "  Master.". 


16.  The  Board  may  by  by-law  provide  that  any  licentiate 
in  dentistry,  being  a  member  of  the  College  of  not  less  than 
five  years'  standing,  shall  receive  the  title  of  "Master  of 
Dental  Surgery,"  upon  passing  such  examination  and  com- 
plying with  such  regulations  as  the  Board  may  prescribe. 
1  Geo.  V.  c.  39,  s.  16. 


Power  to 
make  by-laws. 


Annulment. 


BY-LAWS  OP  BOARD. 

17. — (1)  The  Board  shall  make  such  by-laws  as  it  may 
deem  necessary  for  the  proper  and  better  guidance,  govern- 
ment, discipline  and  regulation  of  the  Board,  the  College,  the 
members  of  the  College  and  the  profession  of  dental  surgery, 
and  the  carrying  out  of  the  provisions  of  this  Act,  and  such 
by-laws  shall  be  published  for  two  consecutive  weeks  in  the 
Ontario  Gazette,  and  shall  not  take  effect  until  so  published. 

(2)  Such  by-laws  or  any  of  them  may  be  annulled  by  the 
Lieutenant-Governor  in  Council.    1  Geo.  V.  c.  39,  s.  17. 


CERTIFICATES    OP  LICENSE. 


Qualification 
of  certain 
practitioners. 


18. — (1)  All  persons,  being  British  subjects  by  birth  or 
naturalization,  who  were  engaged  on  the  4th  day  of* March, 
1 868,  in  the  practice  of  the  profession  of  dentistry,  or  who,  not 
having  been  residents  of  Ontario,  had  then  had  three  years' 
experience  in  the  practice  of  dentistry,  shall  be  entitled  to 
the  certificate  of  "Licentiate  of  Dental  Surgery,"  upon  fur- 
nishing to  the  Board  satisfactory  proof  of  their  having  been 
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so    engaged,  or    having    had    such    experience,  passing    the 
required  examination  and  paying  the  prescribed   fees. 

(2)  All  persons,  being  British  subjects  by  birth  or  natur- Exemption 
alization,  who  were  continuously  engaged  for  five  years  and  practitioners. 
upwards  in  established  office  practice,  next  preceding  the  4th 
day  of  March,  1868,  in  the  practice  of  the  profession  of 
dentistry  in  Ontario  shall,  upon  satisfactory  proof  thereof, 
and  upon  payment  of  the  prescribed  fees,  be  entitled  to  such 
certificate  without  passing  any  examination.  1  Geo.  V.  c  39, 
s.  18. 

19. — (1)   The  Board,  once  at  least   in    every    year,    shall  ^^^^.*i^ 
cause  to  be  held  at  a  time  fixed  by  the  Board,  an  examination  tions. 
of  the  candidates  for  certificates  and  such  titles  as  the  Board 
has  authority  to  grant. 

(2)  .At  every  such  examination   the   candidates  shall  he^hom'^^^^ 
examined  orally  or  in  writing  or  otherwise,  by  examiners  to  conducted, 
be  appointed  for  that  purpose  by  the  Board,  in  such  subjects 

as  the  Boajd  shall  prescribe. 

(3)  The  examiners   shall   receive    such   remuneration    asf^'^jj^'^j^ 
may  be  fixed  by  the  Board. 

(4)  Each  examiner  shall,  if  required,  subscribe  and  takeb/'']*amin* 
the  following  declaration:  ers. 

"I  solemnly  declare  that  I  will   perform  my  duty  of  Examiner  ^^^^jj^  ^^^  j^, 
without  fear,  favour,  affection  or  partiality  towards  any  candidate,  claration. 
and  that  I  will  not  knowingly  allow  to  any  candidate  any  advan- 
tage which  is  not  equally  allowed  to  all." 

1  Geo.  V.  c.  39,  s.  19. 

130. — (1)   If  the  Board  is  satisfied  by  the  examination  that  certificate  of 
the  candidate  is  duly  qualified  to  practise  the  profession  of  ^  pracfe^" 
dental  surgery,  and  that  he  is    a   person    of   integrity    and 
good  moral  character,  it  shall,  subject  to  the  by-laws,  grant 
him  a  certificate  of  license  and  the  title  of  ''Licentiate  of  j^^^j  nation  of 
Dental  Surgery,"  which  certificate  and  title  shall  entitle  him  "Licentiate", 
to    all   the   rights    and   privileges    conferred    by   this    Act. 

(2)  The  Board  shall  hold  at  least  one  meeting  in  eachAnnnai 
year  in  the  City  of  Toronto  for  the  purpose  of  granting  such™^^""^ 
certificates  and  titles  and  for  the  transaction  of  such  other 
business  as  may  properly  come  before  it.     1  Geo.  V.  e.  39, 
s.  20. 

31.  Every  certificate  of  license  shall  be  sealed  with  the  issue 
corporate  seal  of  the  College  and  signed  by  the  President °^'''®"""'^°*''^- 
and  Secretary  of  the  Board ;  and  the  production  of  such  cer- 
tificate of  license  shall  be  prima  facie  evidence  in  all  courts    • 
and   upon   all   proceedings   of   its   execution    and    contents. 
1  Geo.  V.  c.  39,  s.  21. 
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23.  The  Secretary  of  the  Board  shall,  on  or  before  the 
15th  day  of  January  in  each  year,  transmit  to  the  Provincial 
Secretary  a  certified  list  of  the  names  of  all  persons  to  whom 
certificates  of  license  have  been  granted  during  the  year  end- 
ing on  the  next  preceding  31st  day  of  December.  1  Geo.  V. 
c.  39,  s.  22. 

23.  Every  person  desirous  of  being  examined  touching 
his  qualifications  for  the  practice  of  the  profession  of  dental 
surgery  shall,  at  least  one  month  before  such  examination, 
pay  to  the  Treasurer  the  prescribed  fees,  and  deliver  to  the 
Secretary  the  Treasurer's  receipt  for  the  same,  together  with 
satisfactory  evidence  of  his  service  under  articles  and  com- 
pliance with  the  rules  and  regulations  prescribed  by  the 
Board,  and  of  his  integrity  and  good  morals.  1  Geo.  V. 
c.  39,  s.  23. 


ANNUAL   FEES. 

Annual  fees.  24:.— (1)  Every  member  of  the  College  engaged  in  the 
practice  of  dental  surgery  in  Ontario  shall,  on  or  before  the 
first  day  of  November  in  each  year,  pay  to  the  Treasurer,  or 
to  a  person  deputed  by  him  to  receive  the  same,  such  annual 
fee,  not  less  than  $1  and  not  more  than  $3,  as  may  be  pre- 
scribed by  by-law  of  the  Board,  towards  the  general  expenses 
of  the  College,  and  such  fee  shall  be  recoverable  by  suit  in  the 
name  of  the  Koyal  College  of  Dental  Surgeons  of  Ontario  in 
the  Division  Court  of  the  division  in  which  the  member  in 
default  resides. 

default  °in  (2)  For  any  services  rendered  in  the  practice    of    dental 

payment  of      surgcry  while  he  is  in  default  in  respect  of  any  annual  fee 
a  member  shall  not   be   entitled   to   recover  in   any   Court. 
-  1  Geo.  Y.  c.  39,  s.  24. 

PENALTY   FOR   PRACTISING    WITHOUT  LICENSE. 


Prohibitlou 

against 

practisliig 

without 

certifloate. 


Or  nslng 
designation . 


Penalties. 


25. —  (1)  No  person  who  is  not  a  member  of  the  College 
shall,  by  himself  or  by  any  other  person,  practise  the  profes- 
sion of  dental  surgery,  or  perform  any  dental  operation  upon 
or  prescribe  any  dental  treatment  for  any  person  for  hire, 
gain  or  hope  of  reward  %vhether  by  way  of  fees,  salary,  rent, 
percentage  of  receipts  or  in  any  other  form,  or  shall  pretend 
to  hold  or  take  or  use  any  name,  title,  addition  or  description 
implying  that  he  holds  a  certificate  of  license  to  practise 
dental  surgery,  or  that  he  is  a  member  of  the  College,  or  shall 
falsely  represent  or  use  any  title  representing  that  he  is  a 
graduate  of  any  Dental  College. 

(2)  Every  person  who  contravenes  any  of  the  provisions 
of  this  section  shall,  for  the  first  offence,  incur  a  penalty  not 
exceeding  $50,  and  for  every  subsequent  offence  a  penalty  not 
exceeding  $100,  and  he  shall  not  be  entitled  to  sue  or  recover 
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in  any  Court  for  any  services  which  he  performed,  or  ma- 
terials which  he  provided,  in  the  ordinary  and  customary  work 
of  a  dental  surgeon, 

(3)  This  section  shall  not  prevent  any  duly  articled  studentsavingasto 
of  dental  surgery  from  receiving  instruction  in  clinics  and 
practice  under  the  personal  supervision  of  a  member  of  the 
college. 

(4)  The  penalties  shall  be  recoverable  under  The  Ontario  Recovery  &nd 
Summary    Convictions  Act,    and   shall   be  paid  over  by  the  Rev.'stat "'.  9o. 
convicting  justice  to  the  Treasurer  of  the  College.     1  Geo.  V. 

c.  39,  s.  25. 

26.  In  any  prosecution  under  section   25    the   burden   of  ^""^  °^  P''*'^^- 
proof  of  qualification  shall  be  upon  the  defendant.     1  Geo.  V. 
c.  39,  s.  26. 


SUSPENSION  OR  CANCELLATION  OF  CERTIFICATE. 

2T. — (1)   The  Board  may  suspend  or  cancel  the  certificate  po'^"'  of 
of  license  of  a  member  of  the  College  who  has  been  heretofore  suspend  or 
or  shall  hereafter  be  convicted  in  Canada  or  elsewhere  of  an  ceSiflcates. 
indictable  offence  if  his  conviction  remains  unreversed,  or  who 
has  been  or  shall  be  guilty  of  any  infamous,  disgraceful  or 
improper  conduct  in  a  professional  respect;  but  this  power  saving, 
shall  not  be  exercised  if  the  conviction  is  for  a  political  ofl'ence 
committed  out  of  His  Majesty's  Dominions,  or  for  an  offence 
which,  though  indictable,  ought  not,  either  from  its  nature 
or  from  the  circumstances  under  which  it  was  committed,  to 
disqualify  the  person  convicted  from  practising  dentistry, 

(2)  "Where  a  member  has  been  guilty  of  infamous,  disgrace- Notwithstand- 
ful  or  improper  conduct  in  a  professional  respect  the  power o"^cr^minai* 
conferred  by  subsection  1  may  be  exercised,  notwithstanding  *''^*'^^®' 
that  he  has  been  acquitted  of  a  criminal  charge  in  respect  of 

the  same  matter. 

(3)  The  Board  may  of  its  own  motion,  and  upon  the  appli- inquiry  by 
cation  of  any  four  members  of  the  College  shall,  cause  inquiry  ®*'*''''- 

to  be  made  into  any  case  in  which  it  is  alleged  that  a  member 
of  the  College  has  become  liable  to  the  suspension  or  cancella- 
tion of  his  certificate  of  license  for  any  of  the  causes  men- 
tioned in  subsection  1. 

(4)  The  Board  shall  appoint  and  shall  always  maintain  standing 

a  Committee  of  its  own  body  for  the  purpose  of  ascertaining  of^inqufn^. 
the  facts   of   each   ease  which  may  become   the  subject   of 
inquiry. 

(5)  The  Committee  shall  consist  of  such  number  of  mem- Number  of 
bers,  not  less  than  three  nor  more  than  five,  as  the  Board  mayquwSm.^"' 
prescribe,  three  of  whom  shall  be  a  quorum. 
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uftenure*of  ^^^  "^^^  '  ^^^^^^   °^^y   P^^  by-la ws   for   determining   the 

office  tenure  of  office  of  the  members  of  the  Committee  and  for  the 

procee  ngs.     j-gg^lation  and  conduct  of  its  proceedings. 

V^\&Vot       ^'^)  Subject  to  the  provisions  of  this  section  and  of  the 
meetings.         by-laws  of  the  Board  the  Committee  may  regulate  the  time 
and  place  for  the  holding,  the  manner  of  the  convening  and 
giving  notice,  and  the  conduct  of  its  meetings. 

Appoinimeuta        (g)  jf  ^  vacancy  occurs  in  the  membership  of  the  Com- 
vacancicB.        mittcc  the  remaining  members  may  appoint  a  member  of  the 
Board  to  fill  the  vacancy,  and  the  member  appointed  shall 
hold  office  until  the  next  meeting  of  the  Board. 


Quorum  of 
Committee. 


(9)  Notwithstanding  any  vacancy  in  the  Committee,  so 
long  as  there  axe  at  least  three  members  thereof,  it  shall  be 
competent  for  the  committee  to  exercise  all  or  any  of  its 
powers. 

S"S^n?e.  (^^)  "^^^  Committee  may  employ,  at  the  expense  of  the 
Board,  for  the  purposes  of  any  inquiry,  such  legal  or  other 
assistance  as  the  Committee  may  deem  necessary. 


Appearance 
by  counsel. 


(11)  The  member  whose  conduct  is  the  subject  of  inquiry 
shall  have  the  right  to  be  represented  by  counsel. 


Place  of 
meeting. 


Notice  of 
meeting. 


Contents  of 
notice. 


Evidence  on 
oath. 


Effect  of 
non-appear- 
ance. 


SubpoBnas. 


(12)  All  meetings  of  the  Committee  for  taking  evidence 
or  otherwise  asertaining  the  facts  shall  be  held  within  the 
county  or  district  in  which  the  member  whose  conduct  is  the 
subject  of  inquiry  resides. 

(13)  At  least  fourteen  days'  notice  of  the  meeting  of  the 
Committee  for  taking  the  evidence  or  otherwise  ascertaining 
the  facts  shall  be  given  to  the  member  whose  conduct  is  the 
subject  of  inquiry. 

(14)  The  notice  shall  contain  a  statement  of  the  matter 
which  is  to  form  the  subject  of  the  inquiry. 

(15)  The  testimony  of  the  witnesses  shall  be  taken  under 
oath,  which  the  Chairman  or  any  member  of  the  Committee 
may  administer,  and  there  shall  be  full  right  to  cross-examine 
all  witnesses  called  and  to  adduce  evidence  in  defence  and  in 
reply. 

(16)  If  the  person  whose  conduct  is  the  subject  of  the 
inquiry  though  duly  notified  does  not  attend,  the  Committee 
may  proceed  in  his  absence,  and  he  shall  not  be  entitled  to 
notice  of  the  future  meetings  or  proceedings  of  the  Committee. 

(17)  The  Committee  and  any  party  to  the  proceedings 
may  obtain  on  precipe  from  the  Supreme  Court,  a  subpoena 
for  the  attendance  of  witnesses  and  the  production  of  books, 
documents  and  things,  and  disobedience  thereof  shall  be 
deemed  a  contempt  of  court. 
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(18)  Witnesses   shall   be    entitled   to   the   like  allowances  witness  fees, 
as  witnesses  attending  upon  the  trial  of  an  action  in  the 
Supreme  Court. 

'"    (19)  The  Committee  shall  report  to  the  Board  the  evi-^^P**"^- 
dence  adduced  and  the  Committee's  findings  thereon. 

(20)  The  Board  may  act  upon  the  report  of  the   Com- ^ctmg  upon 
mittee  and  may  make  such  order  thereon  as  the  Board  may 

deem  just. 

(21)  Where   the   complaint   is    found  to  be   frivolous  or  Costs  of 
vexatious  the  Board  may  pay  such  costs  as  to  it  may  seem  complaint, 
just  to  a  member  whose  conduct  has  been  the  subject  of 
inquiry. 

(22)  Where  the  Board  directs  the  certificate  of  license  costs  of 
of  a  member  to  be  suspended  or  cancelled  it  may  direct  that  ^"^'^•'^y- 
the  costs  of  and  incidental  to  the  inquiry  be  paid  by  such 
member,  and  after  taxation  of  such  costs  by  one  of  the  taxing 
officers  at  Toronto,  execution  may  issue  out  of  the  Supreme 
Court  for  the  recovery  thereof  in  like  manner  as  upon  a 
judgment  in  an  action  in  that  Court.     1  Geo.  Y.  c.  39,  s.  27. 

28.  No  action  shall  be  brought  against  the  Board  or  the  No  action  to 
Coimnittee  or  any  member  thereof  for  anything  done  in  good  Board  or 
faith  under  this  Act  on  account  of  any  want  of  form   or^°™™'"^^" 
irregularity  in  their  proceedings^  but  a  member  whose  cer- 
tificate of  license  has  been  suspended  or  cancelled  may,  at 

any  time  within  six  months  from  the  date  of  the  decision  ^pp^.'^'*'"''™ 

-  .   .  decision   of 

of  the  Board,  appeal  from  the  decision  of  the  Board  to  a  Board. 
Divisional  Court.     1  Geo.  V.  c.  39,  s.  28. 

29.  The  practice  and  procedure  upon  and  in  relation  to^^^actice  and 
an  appeal  shall  be  similar  to  that  provided  by  The  County  appeal. 
Courts  Act  as  to  appeals  from  the  County  Court,  except  that  Ke^^  stat. 
the  appeal  shall  be  set  down  for  argument  at  the  first  sittings 

of  a  Divisional  Court  which  commences  aftefr  the  expiration 
of  six  months  from  the  date  of  the  decision  complained  of, 
and  except  that  the  proceedings  and  evidence  shall  be  certified 
by  the  Registrar  to  the  Appellate  Division.  1  Geo.  V.  c.  39, 
s.  29. 

30.  The  Board  may  direct  the  restoration   of  the  certi- Restoration 
fieate  of  license  of  any  member  whose  'certificate  has  been"'"®'''^"'*'®' 
cancelled  under  the  powers  conferred  by  this  Act  upon  such 

terms  and  conditions  as  the  Board  may  deem  just.  1  Geo.  V. 
c.  39,  s.  30. 

31.  Nothing  in  this  Act  shall  affect  or  interfere  with  the  savinj?  as  to 
rights  and  privileges  conferred  upon  legally  qualified  medical  S'rai^ 
practitioners  by  The  Ontario  Medical  Act.     1  Geo*.  V.  c   39,  ^™*'"g'^J'®'^- 

S.   31.  "  C.  161. 
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SCHEDULE  A. 

ELECTORAL  DISTRICTS. 

Electoral  District  No.  1  shall  be  composed  of  the  following 
counties:  Carleton,  Dundas,  Frontenac,  Glengarry,  Grenvilie, 
Lanark,  Leeds,  Lennox  and  Addington,  Prescott,  Russell,  Renfrew 
and  Stormont. 

Electoral  District  No,  2  shall  consist  of  the  following  districts 
and  counties: — Algoma,  Durham,  Haliburton,  Hastings,  Kenora, 
Manitoulin,  Muskoka,  Nipissing,  Northumberland,  Ontario,  Prince 
Edward,  Parry  Sound,  Peterborough,  Rainy  River,  Sudbury, 
Temiskaming,  Thunder  Bay,  Victoria  and  York  except  the  city  of 
Toronto. 

Electoral  District  No,  3  shall  consist  of  the  City  of  Toronto 

Electoral  District  No.  4  shall  consist  of  the  following  counties :  — 
Halton,  DuflFerin,  Lincoln,  Peel,  Simooe,  Wentworth  and  Welland. 

Electoral  District  No.  5  shall  consist  of  the  following  counties: 
Brant,  Elgin,  Haldimand,  Norfolk,  Oxford,  and  Waterloo. 

Electoral  District  No.  6  shall  consist  of  the  following  counties :  — 
Bruce,  Grey,  Huron  and  Wellington. 

Electoral  District  No.  7  shall  consist  of  the  following  counties : 
Essex,    Kent,   Lambton,   Middlesex   and   Perth. 

1  Geo.  V.  c.  39,  Sched.  A. 


FORM  1. 

{Section  6.) 

Voting  Papbk, 

Election  19 
Electoral  District  No. 

I,  of  the  of 

in  the  county  or  district  of  member  of  th« 

Royal  College  of  Dental  Surgeons  of  Ontario,  declare:  — 

1.  That  the   signature   afiBxed  hereto   is  my   proper  handwriting. 

2.  That  I  am  a  voter  in  the  Electoral  District  No.  and  that 
I  vote  for  of  the  of  in  the 
county  or  district  of  a  member  of  the  Royal  College  of  Dental 
Surgeons  of  Ontario  and  an  elector  in  said  Electoral  District  to 
be  a  member  of  the  Board  of  Directors  of  the  College  for  the  said 
district. 

3.  That  I  have  not  in  this  election  signed  any  other  voting  paper 
and  that  this  voting  paper  was  executed  on  the  day  of  the  date 
thereof. 

Witness  my  hand  this  day  of  19 

1  Geo.  V,  c.  39,  Form  I. 
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CHAPTER  164. 


An  Act  respecting  Pharmacy. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Pharmacy  Act.      1  Geo.  V.  snort  title, 
c.  40,  s.  1. 

2.  The  Ontario  College  of  Pharmacy,  hereinafter  called  ^^^,^^*^  ^^ 
"the  College,"  is  continued.     1  Geo.  V.  c.  40,  s.  2.  Pharmacy. 

3.  The  College  may  purchase,  take  and  possess  for  the  pur-  Powers  as  to 
poses  of  the  College,   but   for   no   other   purpose,  and  after  ^^ 
acquiring  the  same,  may  sell,  mortgage,  lease  or  dispose  of 

any  real  estate.     1  Geo.  V.  c.  40,  s.  3. 


PHARMACEUTICAL    COUNCIL. 

4. — (1)   There  shall  be  a    Council    of    the    College  to  be  council  of 
called  the  Pharmaceutical  Council,  hereinafter  called  "the^^^g^j 
Council,"  which  shall  consist  of  thirteen  members,  who  shall 
be  elected  as  hereinafter  provided,  and  shall  hold  office  for 
two  years. 

(2)  The   Council   shall,  subject   to    the   by-laws    thereof ,  Powers  of 
have  sole  control  of  the  real  and  personal  property  of  the*'*^""''''' 
College,  and  authority  to  grant  certificates  of  competency  to 
conduct  the  business  of  a  chemist  or  druggist,  and   to  be 
registered  subject  to  the  provisions  of  this  Act. 

(3)  The  members    of   the    Council    shall    be  elected  from  Q„aii,ieation. 
among  those  members  of  the  College  who  are  actively  engaged 

on  their  own  account,  and  as  proprietors,  in  the  occupation 
of  pharmaceutical  chemists,  whether  carrying  on  business  as 
retail,  wholesale,  or  manufacturing  chemists,  and  who  reside 
in  Ontario.     1  Geo.  V.  c.  40,  s.  4. 

5. —  (1)  The  Province  of  Ontario  shall,  for  the  purposes  Electoral 
of  this  Act,  be  divided  into  thirteen  Electoral  Districts  <^^*t'^'*^^''- 
described  in  Schedule  A. 

(2)  The   Council  may  re-arrange  the  geographical  boun-Re-arrange- 
daries  of  the  Electoral  Districts  by  by-law,  approved  of  by"®"*®'" 
the  Lieutenant-Governor  in  Council,  but  such  re-arrangement 
sliall  not  be  made  more  often  than  once  in  ten  years.    1  Geo.  V. 
c.  40,  s.  5. 
Ill  s. 
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Election  of 
Council . 


Local 
qualification. 


Manner  of 
election . 


6.  An  election  of  members  of  the  Council  shall  be  held 
on  the  first  Wednesday  in  August  in  every  second  year,  and 
the  persons  qualified  to  vote  at  the  election  shall  be  such 
persons  as  are  members  of  the  College,  and  are  liable  to  pay 
the  annual  fee  under  this  Act.     1  Geo.  V.  c.  40,  s.  6. 

7. —  (1)  One  member  of  the  Council  shall  be  elected  for 
each  Electoral  District  by  the  members  of  the  College,  resident 
in  such  District,  and  he  shall  be  a  person  carrying  on  the 
business  of  a  chemist  or  druggist  therein. 

(2)  The  manner  of  holding  such  election,  with  respect  to 
notification  of  the  electors  of  the  time  and  place  of  holding 
the  election,  the  nomination  of  candidates,  the  presiding 
officer  thereat,  the  taking  and  counting  of  the  votes,  the 
giving  of  a  casting  vote  in  case  of  an  equality  of  votes,  and 
other  necessary  details  shall  be  determined  by  by-law  of  the 
Council,  and  in  default  of  such  by-law  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council.     1  Geo.  V.  c.  40,  s.  7. 


Resignations, 
vacancies. 


8.  A  member  of  the  Council  may  at  any  time  resign  by 
notice  in  writing  to  the  Registrar  of  the  College;  and  in  the 
event  of  such  resignation  or  in  the  event  of  a  vacancy 
occurring,  the  remaining  members  of  the  Council  shall  appoint 
a  member  of  the  College  carrying  on  business  in  the  Electoral 
District  in  the  representation  of  which  the  vacancy  occurs 
to  fill  the  same.     1  Geo.  V.  c.  40,  s.  8. 


President 
and  officers. 


9.  The  Council  shall,  at  their  first  meeting,  elect  from 
among  themselves  a  President  and  a  Vice-President,  and 
shall  appoint  a  Registrar  and  such  other  officers  as  the 
Council  may  consider  necessary.     1  Geo.  V.  c.  40,  s.  9. 


Meetings  of 
the  Council. 


Notice   ot 
meetings. 


10. —  (1)  The  Council  shall  hold  at  least  two  meetings 
for  the  transaction  of  general  business  in  every  year,  on  the 
first  Monday  in  June  and  the  third  Monday  in  November, 
at  such  place  as  they  may  by  resolution  appoint. 

(2)  Unless  otherwise  provided  by  by-law  of  the  Council 
notice  of  such  two  meetings  shall  be  given  once  a  week  for  at 
least  four  weeks  in  the  Ontario  Gazette,  and  in  at  least  two 
newspapers  published  in  the  City  of  Toronto.  1  Geo.  V. 
c.  40,  s.  10. 


POVVTERS  OF  COUNCIL. 


Powers  of 
Council  as  to 
school  of 
instruction. 


School 
continued. 


11, — (1)  The  Council  may  establish  and  carry  on  a  school 
of  instruction  and  appoint  such  professors,  lecturers, 
instructors,  officers,  servants  and  employees  therefor  as  may 
be  deemed  necessary. 

(2)  The  school  now  established  and  carried  on  by  the 
Council  in  the  City  of  Toronto  may  be  continued. 
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12. —  (1)  Subject  to  the  disallowance  thereof  by  the  Lieu- curriculum 
tenant-Governor  in  Council,  the  Council  may  prescribe  the 
subjects  upon  which  candidates  for  certificates  of  competency 
shall  be  examined,  and  a  curriculum  of  studies  to  be  pursued 
by  the  students,  establish  a  scale  of  fees,  not  to  exceed  $10, 
to  be  paid  by  persons  applying  for  examination,  make  by-laws, 
rules  and  orders  for  the  regulation  of  its  own  meetings  and 
proceedings  and  those  of  the  College,  and  for  the  discipline,  i>i8cipiine. 
suspension  or  expulsion  for  cause  of  any  student,  and  for 
the  remuneration  and  appointment  of  examiners  and  officers, 
of  the  College,  for  defining  the  duties  of  such  examiners 
and  officers,  for  the  payment  of  remuneration  or  indemnity  of  members.*'" 
to  the  members  of  the  Council,  for  attending  its  meetings  or 
upon  the  business  of  the  College,  and  in  respect  to  any  other 
matters  which  the  Council  may  deem  requisite  for  the  carry- 
ing out  of  this  Act.     1  Geo.  V.  c.  40,  s.  12  (1). 

(2)  Not  more    than    five    cents    per    mile    for    travelling  AiiowaiiceE 
expenses,  or  more  than  $10  per  diem    for    such    days    as    a 
member  is  in  actual  attendance  at  a  meeting  of  the  Council, 

or  at  any  meeting  mentioned  in  subsection  3  or  upon  the 
business  of  the  College  including  going  to  and  returning 
therefrom,  shall  be  allowed  to  him  for  such  expenses  and 
remuneration.  1  Geo.  V.  e.  40,  s.  12  (2)  ;  3-4  Geo.  V.  c.  32* 
s.  1. 

(3)  The  Council  may  appoint,  from  time  to  time,  one  or  Appointment 
more  representatives  to  attend  meetings  of  Inter-Provincial  j^j^p^q*^"" 
or  other  Pharmaceutical  Associations,  and  may  pay  out  of  attend  inter- 
the  College  funds  to  any  one  or  more  of. such  associations AssocraUons. 
such  sums  as  it  may  deem  proper.     1  Geo.  V.  c.  40,  s.  12  (3). 


13.  The  examinations  of  the   College  may  be  conducted  who  may 
by  the  members  of  the  Council,  or  by  persons  appointed  by  *'''^'"'°*- 
the  Council.     1  Geo.  V.  c.  40,  s.  13. 

WHO   MAY   APPI.Y  FOR    CERTIFICATES. 

14. — (1)  Subject  to  the  rules,  regulations  and  by-laws.  Qualification 
the  following  persons  and  no  others  may  be  admitted  as f^certifi^*^^ 
candidates  for  certificates  of  competency :  <=ates  of 

■■^  •'  competency. 

(o)  Any  person  who  has  registered  as  an  apprentice 
prior  to  the  23rd  day  of  March,  1889,  and  who 
furnishes  to  the  Council  satisfactory  evidence  of 
having,  in  pursuance  of  a  binding  contract  in 
writing  for  that  purpose,  served  as  an  apprentice 
to  a  regularly  qualified  pharmaceutical  chemist 
for  a  term  of  not  less  than  three  years; 

(&)  Any  person  of  the  full  age  of  twenty-one  years, 
registered  as  an  apprentice  on  or  after  the  23rd 
day  of  March,  1889,  who  furnishes  to  the  Council 
satisfactory  evidence  of  having  so  served  as  an 
apprentice  for  a  term  of  not  less  than  four  years 
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and  who  has  attended  two  courses  of  lectures  at 
the  scliool,  comprising  pharmacy,  practical 
pharmacy,  chemistry,  practical  cliemistry,  materia 
medica,  botany  and  reading  and  dispensing  pre- 
scriptions, and  such  other  subject  or  subjects  as 
the  Council  may  from  time  to  time  deem  advis- 
able. 1  Geo.  V.  c.  40,  s.  14  (1)  ;  3-4  Geo.  V.  c.  32, 
s.  2  (1). 

SpremLfihip,      (2)  The  period  occupied  in  attending  the  first  of  the  two 
how  c»!cii-     '  courses  of  lectures  may  be  counted  as  part  of  the  term  of 
apprenticeship. 


lat«d. 


Provisii'n  for 
death,  etc.,  of 
employer. 


(3)  If  any  person,  by  reason  of  the  death,  failure  in 
business,  or  removal  of  his  employer,  or  from  any  other  cause 
satisfactory  to  the  Council,  is  unable  to  complete  his  term  of 
apprenticeship  he  may  enter  into  a  new  contract  to  complete 
the  remainder  of  his  unfulfilled  term  with  any  other  regularly 
qualified  pharmaceutical  chemist. 

apprenticrs  (^)   Nothing  in  this  section  shall  apply  to  any  person  who 

prior  to  25th  had,  prior  to  the  25th  day  of  ]\Iarch,  1884,  begun  his  appren- 

.iroh,  1884.  ^j(jgg|jjp   ^yj^j^   g^  regularly   qualified   pharmaceutical   chemist 

without  such  binding  contract  in  writing.       1  Geo.  V.  c.  40, 

s   14  (2)-(4). 

PRELIMINARY   EXAMINATIONS. 


Matricula- 
tion, require- 
metits  as  to. 


Power  to 
change  cur- 
riculum as  to 
matricula- 
tion. 


Extended 
time  for 
passing 
in  two 
rabjects. 


Exception  as 
to  applica- 
tion of 
section. 


15. —  (1)  Every  person  desirous  of  becoming  apprenticed 
shall,  before  the  term  of  his  apprenticeship  begins,  send  to 
the  Registrar  the  sum  of  $1  together  with  a  certificate  of  the 
Department  of  Education  or  of  a  University  or  College 
within  Ontario,  or  other  evidence  satisfactory  to  the  Council, 
showing  that  the  applicant  has  passed  an  examination  as 
required  for  university  matriculation  in  the  following  sub- 
jects: arithmetic,  algebra,  British  and  Canadian  history, 
English  grammar,  English  composition,  Latin  authors  and 
Latin  composition.  1  Geo.  V.  e.  40,  s.  15  (1)  ;  3-4  Geo.  Y. 
c.  32,  s.  3. 

(2)  The  Council  may  make  such  changes  in  the  subjects 
mentioned  in  the  next  preceding  subsection  as  it  may  deem 
necessarj''  in  order  to  comply  with  the  requirements  of  the 
Department  of  Education. 

(3)  If  an  applicant  has  failed  to  obtain  pass  standing  in 
not  more  than  two  subjects  he  may  be  apprenticed  and 
registered,  and  his  term  of  apprenticeship  shall  then  begin: 
provided  that  he  completes  his  matriculation  by  passing  in 
such  two  subjects  at  any  subsequent  examination  before 
entering  on  the  first  course  of  lectures  at  the  school. 

(4)  Except  as  to  the  fee  payable,  this  section  shall  not 
apply  to  matriculants  in  arts  or  medicine  in  any  British  or 
Colonial  University  or  College,  or  the  holders  of  senior 
leaving  or  junior  lo.iviTiq-  certificates  issued  by  the  Department 
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of  Education,  or  to  persons  who  produce  evidence  of  having 
passed  an  examination  at  least  equal  in  point  of  standard  to 
that  of  the  latter. 

(5)  Upon  complying  with  the  provisions  of  this  section bJ'Pnjf^gj '^ 
the  applicant  shall  be  entitled  to  be  registered  as  an  apprentice,  be  registered. 
]  Geo.  V.  c.  40,  s.  15  (2) -(5). 

REGISTRATION. 

16.  The  Registrar  shall  keep  a  register.  Form  1,  of  all  ^ow  kept, 
persons  entitled  to  be  registered  as  pharmaceutical  chemists 
under  this  Act,  and  shall  enter  opposite  the  names  of  all 
registered  persons  who  have  died  a  statement  of  that  fact, 

and  shall  make  all  necessary  alterations  in  the  addresses  of 
persons  registered,  and  shall  cause  to  be  printed  and  published, 
on  or  before  the  fifteenth  day  of  June  of  each  year,  an  alpha- 
betical list  of  the  members  who  were  on  the  first  day  of  June 
of  that  year  entitled  to  carry  on  business  as  pharmaceutical 
chemists.    1  Geo.  V.  c.  40,  s.  16. 

17.  Any  person  who  has  passed  the  prescribed  examination  Registration 
to  the  satisfaction  of  the  Council  shall  be  entered  upon  the  membership, 
register,  and  shall  become  a  member  of  the  College.     1  Geo.  V. 

c.  40,  s.  17. 

18.  All  persons  approved    of    by    the    Council  who  holdw^^j^j^^ 
diplomas  from  the  Pharmaceutical  Society  of  Great  Britain,  from  other 
or  certificates    from    any    Pharmaceutical    College    in  the  ®°^^*^"^"''' 
Dominion  of  Canada  or  elsewhere,  may  be  registered  as  mem- 
bers of  the  College  without  the  examination  prescribed  by 

this  Act.     1  Geo.  V.  c.  40,  s.  18. 

19.  No  name  shall  be  entered  in  the  register  unless  the  who  may  be 
Registrar  is   satisfied   by   proper  evidence   that  the   person  the^'register. 
claiming  is  entitled  to  be  registered;  and  any  appeal  from^       ,  ^^^^ 
the  decision  of  the  Registrar  shall  be  decided  by  the  Council ;  decision  of 
and  any  entry  proved  to  the  satisfaction  of  the  Council  to  "^* '"*^^'^*''"'"" 
have  been  fraudulently  or  incorrectly  made,  may  be  erased  offramlnfeut 
from  or  amended  in  the  register  by  order  of  the  Council,  entries. 

1  Geo.  V.  c.  40,  s.  19. 

20.  Upon  a  person  being  registered  he  shall  be  entitled  to  rgjistmuon.^ 
receive  a  certificate,  Form  2,  under  the  corporate  seal  of  the 
College,  and  signed  by  the  Registrar,  and  such  certificate 

shall  be  prima  facie  evidence  in  all  courts,  and  upon  all  pro-  Evidence, 
ceedings  of  whatever  kind    of    its    execution    and   contents. 
1  Geo.  V.  c.  40,  s.  20. 

31. — (1)  There  shall  be  payable  to  the  Registrar,  for  the  Annual  fees, 
use  of  the  College,  on  the  first  day  of  May  of  each  year  or 
such  other  day  as  the  Council  may  fix  by  by-law,  by  every 
person  registered  and  carrying  on  business  as  a  pliarmaceutical 
chemist    and    by    every   registered    director    and    registered    ' 
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manager  of  an  incorporated  company  carrying  on  the  business 
of  a  pharmaceutical  chemist  such  sum  not  exceeding  $4  as 
may  be  determined  by  by-laws  of  the  Council,  and  if  such 
person  or  incorporated  company  carries  on  business  in  more 
than  one  shop  each  such  person  and  his  registered  manager 
and  each  registered  director  and  registered  manager  of  such 
incorporated  company  shall  pay  a  further  sum,  not  exceeding 
$4,  as  provided  by  the  by-laws  of  the  Council,  for  each  addi- 
tional place  of  business  carried  on. 

addnlonai"'         ^^^  ^®  pcrsou  shall  manage  or  have  charge  of  any  such 
place  additional    place    of   business   unless    he   is    registered  as  a 

bJ  JeSered."  pharmaceutical  chemist.     1  Geo.  V.  c.  40,  s.  21. 


Who  alone 
may  act  as 
Pharma- 
ceutical 
Chemist. 


313.  Any  person  registered  under  section  17,  and  no  other 
person,  shall  be  entitled  to  be  called  a  pharmaceutical  chemist, 
and  no  person  except  a  pharmaceutical  chemist,  or  his 
registered  apprentice,  shall  compound  prescriptions  of  medical 
practitioners;  but  no  person  shall  be  entitled  to  any  of  the 
privileges  of  a  pharmaceutical  chemist,  or  of  a  member  of 
the  College,  who  is  in  default  in  respect  to  any  fees  payable 
by  him  by  virtue  of  this  Act.     1  Geo.  V.  c.  40,  s.  22. 


Krasing 
name  of 
member  on 
conviction 
of  offence. 


23.  Upon  a  resolution  of  the  Council  being  passed  declar- 
ing that  any  person  in  consequence  of  his  conviction  of  a 
crime  or  of  an  offence  against  this  Act  is,  in  the  opinion  of 
the  Council,  unfit  to  be  on  the  register  the  Lieutenant-Gover- 
nor in  Council  may  direct  that  the  name  of  such  person  shall 
be  erased  from  the  register,  and  the  Registrar  shall  erase  the 
same  accordingly.     1  Geo.  V.  c.  40,  s.  23. 


Certificate 
to  be 
publicly 
displayed. 


Retirement 
from  business. 


Ref>umption. 


Executors  etc. 
carrying  on 
business  of 
deceased 
chemist,  etc. 


34.  Every  pharmaceutical  chemist  carrying  on  business 
on  his  own  account  and  every  manager  of  each  additional 
place  of  business  shall  display  his  certificate  in  a  conspicuous 
position  in  his  place  of  business,  or  the  place  of  business  which 
he  manages.     1  Geo.  Y.  c.  40,  s.  24. 

35.  Every  person  registered  as  a  pharmaceutical  chemist 
shall,  on  retiring  from  business,  give  the  Registrar  notice  in 
writing  of  the  same,  and  his  name  shall  be  erased  from  the 
register,  and  he  shall  cease  to  enjoy  any  of  the  privileges  of 
the  College,  and  in  default  of  such  notice  he  shall  remain 
liable  for  his  annual  registration  fee;  but  any  such  person 
may  resume  business  at  any  time  after  retiring  therefrom 
upon  giving  notice  in  writing  to  the  Registrar  of  his  intention 
so  to  do,  and  upon  payment  of  the  annual  registration  fee  for 
the  then  current  year.    1  Geo.  V.  c.  40,  s.  25. 

36.  Nothing  in  this  Act  shall  prevent  the  executor  or 
administrator  or  the  trustee  of  the  estate  of  any  person  legally 
authorized  to  carry  on  and  actually  carrying  on  the  business 
of  a  pharmaceutical  chemist  at  the  time  of  his  death  from 
continuing  the  business  so  long  only  as  it  is  bona  fide  con- 
ducted by  a  pharmaceutical   chemist  registered  under  this 
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Act  if  such  executor,  administrator  or  trustee  continues  to 
pay  the  annual  registration  fee.     1  Geo.  V.  c.  40,  s.  26. 

PREPARATION   OF  COMPOUNDS. 

How  com- 

21.  Unless  the  label  distinctly  shows  that  the  compound  is  pounds  are 
prepared  according  to  another  formula  every  compound  prepared, 
named  in  the  British  Pharmacopseia  shall  be  prepared  accord- 
ing to  the  formula  directed  in  the  latest  edition  published 
"by  authority"  until  the  College  of  Physicians  and  Surgeons 
of  Ontario  selects  another  standard  and  thereafter  according 
to  such  standard.     1  Geo.  V.  e.  40,  s.  27. 

SALE  OP   POISONS,   DRUGS  OR   MEDICINES. 

28.  No  person  shall, 

(a)  sell  or  keep  open  shop  for  retailing,  dispensing  or  Restriction 

compounding  poisons,  drugs  or  medicines  except  poisons,  drugs 
patent    or    proprietary    medicines,      (subject     to^'"^^*^^""^^**- 
section  42)    and  except  turpentine,  Epsom  salts.  Exceptions, 
senna,  alum,  borax,  castor  oil,  sulphur,  Glauber's 
salt,  cream  of  tartar,  carbonate  of  soda,  bi-carbon- 
ate    of    soda,    glycerine,    carbonate  of  magnesia, 
citrate  of  magnesia,    Rochelle    salts,    blue    stone, 
copperas,  saltpetre,  spirits  of  nitre,  rliubarb  root, 
solution  of    ammonia,    phosphate    of    soda,    gum 
camphor,  quinine,  or  chloride  of  lime,  or  sell  or 
attempt  to  sell  any  of  the  articles  mentioned  in 
Schedule  B ;  or 

(&)  assume  or  use  the  title  of  ''Chemist  and  Druggist, " o/tiUe^of°" 

or  "Chemist,"  or  "Druggist,"  or  " Pharmacist, "  "^*»^"^*«t>" «tc. 

or  "Apothecary,"  or  "Dispensing  Chemist,"  or 

"Dispensing  Druggist,"    or    any    sign,   title    or 

advertisement,  implying  or  calculated  to  lead  the 

public  to  infer  that  he  is  registered  under  this  Act. 

unless  such  person  is  registered  under  this  Act  and  has  a 
certificate  under  section  20.     1  Geo.  V.  c.  40,  s.  28. 

39.  No  incorporated  company  shall   do  any  of  the  acts  shops  kept 
prohibited  by  the  next  preceding  section  unless  the  majority  pork^ed*^ 
of  the  directors  thereof  are  duly  registered  under  this  Act, ''"'"p*"'^*'- 
and  unless  one   of  such   directors  personally   manages   and 
conducts  such  open  shop,  and  has  his  name  and  certificate    * 
displayed  in  a  conspicuous  position  therein,  and  no  person 
not  so  registered  shall  in  any  way  interfere  with  or  take  part 
in  the  management  and  conduct  of  such  shop,  and  anything 
done  or  omitted  which  would  be  an  offence  under  this  Act  if 
done  or  omitted  by  an  individual  shall  be  an  offence  by  each 
of  such  registered  directors,  and  by  such  company,  and  the 
prosecution  of  any  one  or  more  of  them  shall  not  be  a  bar 
to  the  prosecution  of  the  other  or  others.     1  Geo.  V.  c.  40, 
s.  29. 
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VVhftt  poisons 
may  be  sold 
by  any 
person  and 
when. 


Entry  of 
sale  of  car- 
bolic acid. 


30. —  (1)  Nothing  in  this  Act  shall  prevent  the  sale  by 
persons  not  registered  of  Paris  green,  hellebore,  tincture  of 
iodine,  arsenate  of  lead,  carbolic  acid,  not  exceeding  a  five  per 
cent,  solution,  and  London  purple,  if  such  articles  are  sold 
in  well  secured  packages  distinctly  labelled  with  the  name 
and  address  of  the  person  preparing  or  putting  up  such 
packages  and  marked  "poison." 

(2)  A  record  shall  be  kept  by  the  vendor  in  a  book  for 
that  purpose  of  the  name  and  address  of  each  person  to  whom 
such  carbolic  acid  is  sold.     1  Geo.  V.  c.  40,  s.  30. 


Sale  of 
cocaine,   etc., 
except  upon 
prescription 
prohibited. 


Prescription 
not  to  be 
filled  more 
than  once. 

Wholesaler 
not  to  sell 
except  to 
pharma- 
ceutical 
chemist. 


Record  of 
sales  to  be 
Icept  by 
vendor. 


Certain 
articles  to 
be   deemed 
poisons. 


31. — (1)  No  person  or  incorporated  company  shall  sell 
by  retail,  furnish  or  dispose  of  alkaloid  cocaine  or  its  salts, 
or  alpha  or  beta  eucane  or  their  salts,  or  any  admixture  of 
cocaine  or  eucane  except  upon  the  written  prescription  of  a 
legally  qualified  medical  practitioner,  which  shall  be  retained 
by  the  person  who  sells,  furnishes  or  disposes  of  the  same, 
and  a  record  of  the  prescription  shall  be  kept  in  a  book 
which  shall  contain  the  name  of  the  physician,  the  number 
of  the  prescription,  the  quantity  sold,  the  name  of  the  person 
for  whom  prescribed  or  supplied,  and  the  date  of  the  sale. 

(2)  The  prescription  shall  not  be  filled  more  than  once 
and  no  copy  thereof  shall  be  taken  by  or  given  to  any  person 
by  the  person  who  has  the  custody  or  control  thereof. 

(3)  Alkaloid  cocaine  or  its  salts  and  alpha  and  beta  eucane 
or  their  salts,  or  any  admixture  thereof,  shall  not  be  sold  or 
disposed  of  by  wholesale  except  upon  the  written  order  of  a 
pharmaceutical  chemist,  a  legally  qualified  medical  practi- 
tioner, a  licensed  veterinary  surgeon,  or  a  licentiate  of  dental 
surgery,  and  unless  the  person  so  selling  or  disposing  by 
wholesale  affixes  or  causes  to  be  affixed  to  the  bottle,  box, 
vessel  or  package  containing  the  articles  sold,  and  also  upon 
the  outer  wrapper  of  the  package  as  put  up  by  the  manu- 
facturer, a  label  distinctly  displaying  the  name  and  quantity 
of  cocaine  or  its  salts  or  alpha  or  beta  eucane  or  its  salts  sold 
or  disposed  of  and  the  word  "poison,"  with  the  name,  address 
and  place  of  business  of  such  person,  all  printed  in  red  ink. 

(4)  The  person  or  incorporated  company  who  so|  sells  or 
disposes  by  wholesale  shall  before  delivering  any  of  such 
articles  make  or  cause  to  be  made  in  a  book  kept  for  that 
purpose  an  entry  of  the  sale  or  disposal  thereof,  stating  the 
date  of  sale  or  disposal,  the  quantity,  name  and  terms  in 
which  the  sale  or  disposition  was  made,  the  name  in  full  and 
the  address  of  the  person  toi  whom  the  sale  or  disposal  was 
made,  and  the  name  of  the  person  by  whom  the  entry  was 
made,  and  the  books  shall  be  preserved  for  at  least  five  years 
after  the  date  of  the  last  entry  therein.  1  Geo.  V.  c.  40,  s.  31. 

33.  The  articles  mentioned  in  Schedule  B  shall  be  deemed 
to  be  poisons  within  the  meaning  of  this  Act,  and  the  Council 
may  by  resolution  declare  that  any  article  in  the  resolution 
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named  ought  to  be  deemed  a  poison  within  the  meaning  of 
this  Act,  and  thereupon  the  Council  shall  submit  the  resolu- 
tion for  the  approval  of  the  Lieutenant-Governor  in  Council, 
and  if  approved,  such  resolution  and  the  approval  thereof 
shall  be  published  in  the  Ontario  Gazette,  and  on  the  expira- 
tion of  one  month  from  such  publication  the  article  named  in 
the  resolution  shall  be  deemed  to  be  a  poison  within  the  mean- 
ing of  this  Act,  and  the  same  shall  be  subject  to  the  provisions 
thereof,  or  such  of  them  as  may  be  directed  by  the  Lieuten- 
ant-Governor in  Council.    1  Geo.  V.  c.  40,  s.  32. 

33. —  (1)  No  person  or   incorporated   company   shall   sellp,^?"5*ng 
any  poison,  either  by  wholesale  or    retail,  unless    the    box,^^^'^^  ^°^^ 
bottle,  vessel,  wrapper  or  cover  in  which  the  poison  is  con- certain 
tained  is  distinctly  labelled  with  the  name  of  the  article  and'"'""^*''"" 
the  word  "poison,"  and  if  sold  by  retail,  then  also  with  the 
name  and  address  of  the  proprietor  of  the  establishment  in 
which  such  poison  is  sold;  and  no  person  shall  sell  any  poison to*^ be ^ot^''* 
of  those  which  are  in  the  first  part  of  Schedule  B,  or  may  ^jig^  Baie"^of 
hereafter  be  added  thereto  under  section  32,  to  any  person  poisons, 
unknown  to  the  seller  unless  introduced    by    some    jjerson 
known  to  the  seller,  and  on  every  sale  of  any  such  article  the 
person  actually  selling  the  same  shall,  before  delivery,  make 
an  entry.  Form  3,  in  a  book  to  be  kept    for    that    purpose, 
stating  the  date  of  the  sale,  the  name  and  address  '  of    the 
purchaser,  the    name    and  quantity  of  the  article  sold,  the 
purpose  for  which  it  is  stated  by  the  purchaser  to  be  required, 
and  the  name  of  the  person  who  introduced  him,  to  which 
entry  the  signature  of  the  purchaser  shall  be  affixed. 

(2)  Nothing  in  this  section  shall  apply  to  any  article  when  ^''ceptions. 
forming  part  of  the  ingredients  of  any  medicine  prescribed  imp. 
by  a  legally  qualified  medical  practitioner  if  the  medicine  is^i'V^\.°i2i, 
hibelled  with  the  name  and  address  of    the    seller   and   the^-  ^'^• 
ingredients  thereof  are  entered  wath  the  name  of  the  person 
to  whom  it  is  sold  or  delivered  in  a  book  to  be  kept  for  that 
purpose.     1  Geo.  Y.  c,  40,  s.  33. 

34.  Any  book  by  this  act  required  to  be  kept  shall  be  Books  to  be 
open  to  inspection  by  any  police  officer  or  constable,  or  any  l^tctiln  'by 
authorized  agent  of  the  College.    1  Geo.  V.  c.  40,  s.  34.  constables" 


and  agent 
of  college. 


OFFENCES    AND    PENALTIES. 


35.  The    prohibitions,    restrictions     and     provisions    <5cn-  Soiiin?  to 
tained  in  this  Act  as  to  selling  poisons  shall  extend  to  exhibit-  giving!  fur- 
ing  or  offering  for  sale,  or  giving,  furnishing  or  otherwise  njsbing  or 
disposing  of  them.    1  Geo.  V.  c.  40,  s.  35.  of^p°oTs°ns. 

36.  No  person  shall  wilfully  or  knowingly  sell  any  article  Penalties 
under  the  representation  or  pretence  that  it  is  a  particularsaiei!'^""*'^"' 
drug  or  medicine  which  it  is  not,  and  any  person  so  doing. 
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in  addition  to  any  other  penalty  to  which  he  may  be  liable, 
shall  incur  the  penalty  prescribed  by  section  37.  1  Geo.  V. 
c.  40,  s.  36. 


For^iSSnge-         ^^ '  ^^^  Pcrson  who  contravenes  any  of  the  provisions  of 
"his' Act  ^^^^  ^^*  ^^^^^  ^^^  *^^  ^^^*  offence  incur  a  penalty  of  $20  and 

for  each  offence  committed  subsequent  to  conviction  for  such 
Rev.  Stat.  c.  90.  ^^t  offcucc  a  penalty  of  $50,  recoverable  under  The  Ontario 
Summary  Convictions  Act,  and  one-half  shall  be  paid  over  by 
the  convicting  justice  to  the  prosecutor  and  the  other  half  to 
the  Registrar  for  the  use  of  the  College.     1  Geo.  V.  c.  40,  s.  37. 


Application. 


Onus  of  proof.  3g  jjj  g^jjy  prosccutiou  uudcr  this  Act  the  burden  shall 
rest  on  the  defendant  to  prove  that  he  is  registered  and  holds 
a  certificate  under  this  Act,  and  to  give  evidence  sufficient 
prima  facie  to  prove  that  no  unregistered  person  who  per- 
sonally takes  any  part  in  selling  or  dispensing  drugs  or  medi- 
cines is  interested  with  him  in  his  sales  thereof.  1  Geo.  V. 
c.  40,  s.  38. 


Price  of 
articles  sold 
contrary  to 
this  Act  not 
to  be 
recovered. 


39.  A  person  who  sells  any  article  in  violation  of  the  pro- 
visions of  this  Act  shall  not  be  entitled  to  recover  any  charges 
in  respect  thereof.     1  Geo.  V.  c.  40,  s.  39. 

*ACT    NOT    TO    AFFECT    MEDICAL    PRACTITIONERS. 


Saving  as  to 

qualitied 

medical 

practitioners, 

etc. 

Rev.  Stat. 

c.  161. 


Sales  to 
chemists, 
etc.,  not 
affected. 


Selling 
patent 
medicines. 


Analysis   of 

patent 

medicines. 


40.  Nothing  in  this  Act  shall  affect  or  interfere  with  the 
rights  and  privileges  conferred  upon  a  legally  qualified 
medical  practitioner  by  The  Ontario  Medical  Act,  and 
where  such  medical  practitioner  desires  to  carry  on  the  busi- 
ness of  a  pharmaceutical  chemist,  as  defined  by  this  Act,  he 
shall  not  be  required  to  pass  the  examination  prescribed  by 
the  College,  but  he  shall  register  as  a  pharmaceutical  chemist 
and  comply  with  all  other  requirements  of  this  Act.  1  Geo.  V. 
c.  40,  s.  40. 

41.  Nothing  in  this  Act  shall  prevent  any  person  from 
selling  goods  of  any  kind  to  a  pharmaceutical  chemist  or  to 
a  legally  qualified  medical  practitioner  or  to  a  veterinary 
surgeon,  or  shall  prevent  a  legally  qualified  medical  practi- 
tioner or  a  veterinary  surgeon  from  supplying  such  medicine 
as  he  may  prescribe,  or,  except  as  provided  by  section  31, 
shall  interfere  with  the  business  of  wholesale  dealers  in  sup- 
plying poisons,  or  other  articles  in  the  ordinary  course  of 
wholesale  dealing.    1  Geo.  V.  c.  40,  s.  41. 

43. — (1)  Nothing  in  this  Act  shall  interfere  with  or  affect 
the  making  or  dealing  in  patent  or  proprietary  medicines 
except  as  in  this  section  provided. 

(2)  The  Provincial  Board  of  Health  may,  if  in  its  opinion 
there  is  reason  to  apprehend  that  any  such  medicine  contains 
any  poison  mentioned  in  Schedule   B    in    such    quantity    as 
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renders  its  use  in  the  doses  prescribed  prejudicial  to  health 
or  dangerous  to  life,  cause  an  analysis  of  such  medicine  to 
be  made  by  an  analyst  or  other  competent  person  appointed 
by  the  Lieutenant-Governor  in  Council. 

(3)  If  on  such  analysis  it  is  reported  that  the  medicine  Notice  to 
contains  any  of  such  poisons  in  a  quantity  which  renders  its  ^*resuu "o^ 
use  in  the  doses  prescribed  prejudicial  to  health  or  dangerous  analysis. 

to  life  the  Board  may  give  notice  to  the  manufacturer  or 
proprietor  of  the  medicine,  or  to  his  agent  or  representative 
in  Ontario,  of  the  result  of  the  analysis,  and  shall  name  a 
convenient  time  and  place  at  which  the  manufacturer  or 
proprietor  may  be  heard  before  the  Board  in  opposition  to 
the  report. 

(4)  If  the  Board  is  of  the  opinion  that  the  medicine  is  in  Transmitting 
the  doses  prescribed  prejudicial  to  health  or  dangerous  to  ^^^^y*gj°*^^ 
life  the  Board  shall  transmit  to  the  Provincial  Secretary  the  Provincial 
report  of  the  analysis,  and  the  objections,  if  any,  made  to  the  ®°''^'"^- 
same  by  the  manufacturer    or    proprietor,   and    their  own 

report  thereon,  and  if  the  Lieutenant-Governor  in  Council 
approves  of  the  report  of  the  Board,  notice  thereof  may  be 
given  in  the  Ontario  Gazette,  and  after  such  notice  the  pro- 
visions of  this  Act,  with  regard  to  poisons,  shall  apply  to  such 
patent  or  proprietary  medicines,  whether  sold  by  persons 
registered  in  pursuance  of  this  Act  or  by  others-.  1  Geo.  V. 
c.  40,  s.  42. 

HONORARY   MEMBERS. 

43.  The  Council  may  elect  as  honorary  members  of  the  Honorary 
College  such  persons  as  they  may  deem  eminent  for  scientific 
attainments,  but  no  such  honorary  member  shall  be  entitled 
to  vote  at  elections  or  carry  on  the  business  of  pharmaceutical 
chemists  unless  registered  as  a  pharmaceutical  chemist. 
1  Geo.  V.  c.  40,  s.  43. 


DIVISION    ASSOCIATIONS, 

44.  In  each  of  the  Electoral  Districts  there  may  be  estab  •  EstaWish- 
lished  a  Division  Association,  which  may  be  called  the  "Divi-Sf^sion 
sion  Association ' '  of  such  district,  of  which  every  member  of  Associations, 
the  College  residing  in  such  district  shall  be  a  member,  and 
each  representative  in  the  Council  shall  be  ex-officio  Chair- 
man of  such  Division  Association.    1  Geo.  V.  c.  40,  s.  44. 

[As  to  the  sale  of  liquor  for  medicinal  purposes  see  The 
Liquor  License  Act,  R.  S.  0.  c  215.] 
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SCHEDULE  A. 

(Section  5  {!).) 

Electoral  Districts. 

No.  1  Division. — The  Counties  of  Glengarry,  Prescott,  Stormont, 
Russell,  Renfrew,  Dundas,  Carleton,  Lanark  and  Grenville. 

No.  2  Division. — The  Counties  of  Leeds,  Frontenac,  Lennox  and 
Addington,  Prince  Edward  and  Hastings. 

No.   3    Division. — The    Counties    of    Northumberland,     Durham, 
Peterborough,  Victoria,    Haliburton   and   Ontario. 

No.  4  Division. — That  portion    of    the     City    of  Toronto  east  of 
Spadina  Avenue  and  Spadina  Road. 

No.  5  Division. — That    portion   of    the     City    of  Toronto  west  of 
Spadina  Avenue  and  Spadina  Road. 

No.  6  Division. — The  Counties  of  Simcoe  and  York  and  the  Dis- 
tricts of  Parry  Sound  and  Muskoka. 

No.  7  Division. — The  Counties  of  Wellington,  Halton,  Peel,  Duf- 
ferin  and  Perth. 

No.  8  Division. — ^The  Counties  of  Wentworth,  Lincoln  and  "Welland. 

No.  9  Division. — The  Counties  of  Brant,  Waterloo,  Haldimand  and 
Norfolk. 

No.  10  Division. — The  Districts  of    Rainy    River,  Thunder  Bay. 
.ilgoma,  Nipissiug,  Sudbury,  Temiskaming,  Kenora  and  Manitoulin. 

No.  11  Division. — The  Counties  of  Elgin,  Middlesex  and  Oxford. 

No.  12  Division. — The  Counties  of  Huron,  Grey  and  Bruce. 
No.  13  Division. — The  Counties  of  Lambton,  Kent  and  Essex. 

1  Geo.  V.  c.  40,  Schedule  B. 


FORM  1. 

(Section  IG.) 

Register. 

Name. 

•  Residence. 

Qualifications. 

Remarks. 

A.  B. 

Kingston. 

In  business  for  three 
years  prior  to  (date) 

Dead. 

C.  D. 

Toronto. 

Examined  and  Certi- 
fied, (date) 

Erased  by  order 
of  the  Lieut. - 
Gov.,  (date). 

E.  F. 

London. 

Served  apprenticeship 
and  as  assistant. 

1  Geo.  V.  c.  40,  Form  1. 


Form  3. 


PHARMACY. 

FORM  2. 


Chap.  164. 


1773 


{Section  20.) 

Certificate  of  Rkgistration. 

I  hereby  certify  that  C.  D.  having  complied  with  the  requirements 
of  The  Pharmacy  Act,  was  on  the  day  of 

A.D.  19  ,  duly  registered  as  a  Pharmaceutical  Chemist,  and  is 
authorized  to  carry  on  the  business  of  Chemist  and  Druggist  in  the 
Province  of  Ontario,  from  the  day  of  19       ,  to  the 

dav  of  .  19       . 


[Corporate  Seal] 


ft.  F., 

Becjistrar  of  the  Ontario  Collpge  of  Pharmacy 


1  Geo.  V.  c.  40,  Form  3. 


FORM  3. 

(Section  33.) 
Entry  of  Sale. 


Date. 


Name 
of  pur- 
chaser. 


Name 

and 

quantity 

of  poison 

sold. 


Purpose 
for  which 

it  is 
required. 


Signa- 
ture 
of 
pur- 
chaser. 


Address 
of  pur- 
chaser. 


Name  of 

person 
intro-. 
duc-ing 

pur- 
chaser. 


Name  of 
medical 
practl- 
tioneron 
whose 
pre- 
scrip- 
tion fur- 
nished. 


1  Geo.  V.  c.  40,  Form  2. 


1774 


Chap.  164. 


PHARMACY. 


Sched.  B 


SCHEDULE  B. 

(Section  28.) 
Part  I. 


Acid,  Hydrocyanic  (Prufisic), 
Aconite,    and    preparations    and 

compounds    thereof, 
Antimony,     Tartarated     (Tartar 

Emetic), 
Arsenic,    and    preparations    and 

compounds       thereof,       except 

Paris   Green, 
Atropine, 
Carbolic   Acid,    exceeding   a    five 

per  cent,  solution, 
Chloral  Hydrate, 
Cocaine,  and  its  preparations. 


Digitalin, 

Ergot,  and  preparations  and 
compounds  thereof, 

Indian  Hemp, 

Mercury  Bichloride  (Corrosive 
Sublimate), 

Morphine  and  its  Salts  and  solu- 
tions, 

Nux  Vomica, 

Oil  of  Cedar. 

Savin  and  all  preparations  there- 
of, 

Strychnine    and    its   salts, 

Veratrine. 


Part  II. 


Acetanilide   (Antifebrin), 

Acid,  Oxalic, 

Antimony,  preparations  of, 

Antipyrine, 

Belladonna,  and  preparations 
and    compounds    thereof, 

Calabar  Beans, 

Cantharides, 

Chloroform, 

Columbian   Spirits, 

Conium  and  preparations  there- 
of. 

Cotton  Root  and  preparations 
thereof, 

Cocculus  Indicus  (Fish  Berry), 

Creosote, 

Croton  Oil  and  Seeds, 

Elaterium, 

Ether. 

Euphorbium, 

Formaldehyde  (Formalin), 

Goulard's  Extract, 

Hyoscyamus  and  preparations. 

Iodine  and  preparations.. 


Mercury  and  preparations, 

Oil  of  Bitter  Almonds, 

Oil  of  Pennyroyal  and  prepara- 
tions, 

Oil  of  Tansy, 

Opium  and  preparations  and 
compounds  thereof,  including 
laudanum,  but  not  paregoric, 

Phenacetin, 

Phosphorous  in  a  free  state. 

Pink  Root, 

Podophyllin  (Resin  Podophyllin), 

Potassium  Bromide, 

Potassium  Cyanide, 

Potassium  Iodide, 

Rue  and  all  preparations, 

St.  Ignatius  Beans, 

Santonin, 

Sabadilla   Seeds, 

Seammony, 

Sulfonal, 

Trional, 

Valerian, 

Verdigris, 

Zinc,    Sulphate. 

1  Geo.  V.  c.  40,  Schedule  A. 


{See  Order-in-Council  dated  June  7,  1907.) 
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7.  SURVEY'ORS  AND  LAND  SURVEYING. 


CHAPTER  165. 


An  Act  respecting  Land  Surveyors. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts,  as  follows: — 

1.  This  Act  may  be  cited  as  The  Ontario  Land  Surveyors  short  title. 
Act.     1  Geo.  Y.  c.  41,  s.  1. 

INTERPRETATION. 

2.  In  this  Act,  1101^'*^^  * 

(a)    ''Minister"    shall    mean    the    Minister    of    Lands,  "^^'^''*"" 
Forests  and  Mines. 

(&)  ''Surveyor"    shall   mean    Ontario   Land    Surveyor. Land* sur- 

1    Geo.  V.  C.  40,    S.   2.  veyor." 


REGISTRATION    OF  LAND    SURVEYORS. 


3. —  (1)  No    person   shall    act  as    a    surveyor    of   land  in  who  may 

,  act   as  la: 
surveyor. 


Ontario  unless  duly  authorized  to  practise  as  a  land  surveyor  f*''  *^  *" 


according  to  the  provisions  of  this  Act,  oir  so  authorized  before 
the  passing  thereof  according  to  the  laws  then  in  force,  and 
unless  registered  under  the  provisions  of  this  Act. 

(2)   Any  person  who  contravenes  this  section  shall  incur  Penalty, 
a  penalty  of  $40.     1  Geo.  V.  c.  41,  s.  3. 

ASSOCIATION  OP  ONTARIO  LAND  SURVEYORS 

4. —  (1)   The  Association  of  Ontario  Land  Surveyors  here- Association 
inafter  called  "the  Association"  is  hereby  continued;  and  continued, 
all  persons  who  are  now  members  of  the  Association  shall 
continue  to  be  members  thereof  subject  to  the  by-laws  of  the 
Association  and  the  provisions  of  this  Act. 

(2)  All  persons  duly  authorized  to  practise  as,  land  sur-^cw 
veyors  shall,  upon  becoming  duly  registered  as  hereinafter 
provided,  become  members  of  the  Association.     1    Geo.   V. 
c.  41,  s.  4. 
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Powers  as 
to  real 

estate. 


Fines  and 
fees. 


By-laws. 


Ratification. 


Council  of 
Manage- 
ment. 


Chairman 
and   ofRcers. 


5.  The  Association  may  purchase,  take  and  possess  for 
the  purposes  of  the  Association,  but  for  no  other  purpose, 
and  after  acquiring  the  same  may  sell,  mortgage,  lease  or 
dispose  of  any  real  estate.    1  Geo.  V.  c.  41,  s.  5, 

6.  All  fines  and  fees  payable  under  this  Act,  or  under  any 
by-law  of  the  Association,  shall  belong  to  the  Association. 
1  Geo.  V.  c.  41,  s.  6. 

7. —  (1)   The  Association  may  pass  by-laws  for — 

(a)  the  government,  discipline  and  honour  of  its  mem- 
bers; 

(6)  the  management  of  its  property; 

(c)  the  examination  and  admission    of    candidates    for 

the  study  or  practice  of  the  profession;  and 

(d)  all  such  other  purposes  as   may    be    necessary    for 

carrying  out  the  objects  of  the  Association. 

(2)  All  by-laws  shall  be  passed  by  the  Council  hereinafter 
provided  for,  and  shall  be  ratified  by  the  Association  at  the 
next  annual  general  meeting,  or  at  a  special  general  meeting 
called  for  the  purpose.     1  Geo.  V.  c.  41,  s.  7. 

8. — (1)  There  shall  be  a  Council  of  Management  of  the 
Association,  hereinafter  called  "the  Council,"  consisting  of 
the  Minister,  the  President  and  the  Vice-President  of  the 
Association,  and  six  other  elective  members  to  be  elected  and 
hold  office  as  hereinafter  provided. 

(2)  The  Council  shall  elect  annually  one  of  its  members  as 
its  Chairman,  and  shall  appoint  from  among  the  members 
of  the  Association  such  other  officers  as  may  be  deemed  neces- 
sary for  carrying  out  the  objects  of  this  Act,  who  shall  hold 
office  during  the  pleasure  of  the  Council.  1  Geo.  V.  e.  41, 
s.  8. 


Annual 
general 
meeting. 


Notice. 


President  and 
officers  of 
Afisociiition. 


i9. — (i)  The  annual  general  meeting  of  the  Association 
shall  be  held  in  the  City  of  Toronto  on  the  third  Tuesday  of 
February  in  each  j^ear  at  such  place  as  the  Council  may 
appoint. 

(2)  Notice  of  such  meeting  shall  be  given  by  the  Secretary- 
Treasurer  to  each  member  of  the  Association  by  letter  posted 
to  his  registered  address  at  least  ten  days  before  such  meet- 
ing.    1  Geo.  V.  c.  41,  s.  9. 

10, —  (1)  The  members  of  the  Association  shall  elect 
annually  from  among  their  number  a  President,  Vice-Presi- 
dent, Secretary-Treasurer,  two  Auditors  and  two  members  of 
the  Council,  and  the  Secretary-Treasurer  shall  also  act  as 
Secretary  of  the  Board  of  Examiners. 
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(2)  The    President,    Vice-President,    Secretary-Treasurer,  Elation  at 
Auditors  and  two  members  of  the  Council  may  be  elected  at  meeting, 
the  annual  general  meeting  in  each  year,  if  their  election  is 
unanimous. 

(3)  If  the  election  of  any  of  such  officers  or  members  isj^^,*jj°^  ^^ 
not  unanimous  and  a  ballot  is  demanded  by  any  member  of  demanded, 
the  Association  entitled  to  vote  at  such  election  the  Presi- 
dent, or  in  his  absence  the  Vice-President,  or  in  the  absence 

of  both  the  Secretary-Treasurer,  shall  appoint  two  scruti- 
neers to  count  the  ballots,  and  the  Secretary-Treasurer  shall 
at  such  meeting  receive  nominations  of  candidates  in  respect 
of  whom  a  ballot  has  been  demanded,  and  the  election  shall 
take  place  in  the  manner  hereinafter  provided. 

(4)  All  elections  which  are  not  unanimous  shall  be  by  ^^^^^ 
ballot,  and  shall  be  conducted  in  the  manner  provided  by  the  aXbow 
by-laws  of  the  Association.     1  Geo.  V.  c.  41,  s.  10.  conducted. 

11.  Within  one  week  after  the  meeting  at  which  a  ballot  voting 
was  demanded  the  Secretary-Treasurer  shall  send  by  post  papers, 
to  each  member  of  the  Association,  when  his  address  is  known, 
a  voting  paper.  Form  1,  with  a  list  of  the  names  of  all  candi- 
dates nominated,  and  also  a  list  of  the  retiring  members,  and 
every  vote  cast  for  a  person  not  so  nominated  shall  be  void. 
1  Geo.  V.  c.  41,  s.  11. 

13.  The  votes  shall  be  given  by  closed  voting  papers,  Form^^^^^  ^^  ^ 
1,  which  shall  be  delivered  to  the  Secretary-Treasurer  at  his  delivered, 
office,  between  the  hours  of  ten  o'clock  in  the  forenoon  and 
four  o'clock  in  the  afternoon,  on  any  day  between  the  second 
Tuesday  of  March  and  the  first  Tuesday  of  April  in  the  year 
in  which  the  election  is  held,  and  any  voting  papers  received 
by  the  Secretary-Treasurer  by  post  during  that  time  shall 
be  deemed  to  be  delivered  to  him  for  the  purposes  of  the 
election.     1  Geo.  V.  c.  41,  s.  12. 

13. — (1)  The  voting  papers  shall,  upon  the  first  Thursday  countin?  the 
after  the  first  Tuesday  of  April,  be  opened  by  the   Secre- ^o^'^*- 
tary-Treasurer  in  the  presence  of  the  scrutineers,  who  shall 
examine  and  count  the  votes  and  keep  a  record  thereof  in  a 
book  to  be  provided  by  the  Council. 

(2)  Any  person  entitled  to  vote  at  the  election  may  be  who  may  be 
present  at  the  counting  of  the  votes.  present. 

(3)  The  qualified  persons  who  have  the  highest  number  of  who  to  be 
votes  shall  be  declared  elected.     1   Geo.  V.  e.  41,  s.  13.         ^'*'^*'^'^- 

14. — (1)  In  case  of  equality  of  votes  between  two  or  more  Case  of 
persons  which  leaves  the  election  of  one  or  more  officers  or^^Jeg*''^  °' 
members    of  the    Council    undecided,    the   scrutineers    shall 
forthwith  put  into  a  ballot  box  a  number  of  papers  with  the 
names  of  the  candidates  respectively  having  such  equality  of 
112  s. 
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Declaration 
of  result. 


votes  written  tliereou,  one  for  each  candidate,  and  the  Secre- 
tary-Treasurer shall  draw  from  the  ballot  box,  in  the  presence 
of  the  scrutineers,  one  or  more  of  the  papers  sufficient  to 
make  up  the  required  number,  and  the  person  or  persons 
whose  name  or  names  are  upon  the  papers  so  drawn  shall 
be  the  officer  or  officers  or  the  members  of  the  Council,  as  the 
case  may  be. 

(2)  Upon  the  completion  of  the  counting  of  the  votes  the 
Secretary-Treasurer  shall  forthwith  declare  the  result  of  the 
election  and  shall,  as  soon  as  conveniently  may  be,  report 
the  same  in  writing  signed  by  himself  and  by  the  scrutineers 
to  the  President.     1  Geo.  V.  c.  41,  s.  14. 


Where  vot- 
ing paper 
has  too 
many 
names. 


15.  In  the  event  of  an  elector  placing  more  than  the  re- 
quired number  of  names  upon  the  voting  paper  for  members 
of  the  Council  the  first  names  only,  not  exceeding  the  required 
number  shall  be  counted.     1  Geo.  V.  c.  41,  s.  15. 


Qualifica- 
tion of 
voters. 


Of  officers. 


16. — (1)  The  persons  qualified  to  vote  shall  be  such  per- 
sons as  are  members  of  the  Association  and  have  paid  all  fees 
due  from  them  to  the  Association. 

(2)  No  person  shall  be  eligible  for  election  to  any  office 
or  to  the  Council,  or  qualified  to  fill  any  vacancy  thereon, 
or  to  appointment  by  the  Council  to  any  office,  unless  his 
fees  have  been  paid  and  he  is  duly  qualified  under  the  pro- 
visions of  this  Act  and  the  bv-laws  of  the  Association. 
1  Geo.  V.  c.  41,  s.  16. 


Term  of 
office  of 
members  of 
council. 


Vacancies. 


Disputed 
elections. 


17. — (1)  Except  in  the  case  of  an  appointment  to  fill  the 
vacancy  caused  by  the  resignation,  death  or  dismissal  of  a 
member  of  the  Council  all  elected  members  of  the  Council 
shall  hold  office  for  three  years  and  until  their  successors 
shall  have  been  elected. 

(2)  In  case  of  the  resignation,  death  or  dismissal  of  the 
President,  Vice-President,  or  any  elective  member  of  the 
Council  the  other  members  of  the  Council  shall  have  power 
to  fill  any  vacancy  so  caused,  and  the  person  so  appointed 
shall  hold  office  for  the  unexpired  portion  of  the  term. 
1  Geo.  V.  c.  41,  s.  17. 

18.  In  case  of  doubt  or  dispute  as  to  who  has  been  elected 
or  as  to  the  legality  of  the  election,  the  duly  elected  officers 
and  members  shall  be  a  committee  to  enquire  and  decide  the 
doubt  or  dispute,  and  the  persons  whom  they  decide  to  have 
been  elected  shall  be  deemed  to  have  been  duly  elected,  and 
if  the  election  is  found  to  have  been  illegal  the  committee 
shall  order  a  new  election.     1  Geo.  V.  c.  41,  s.  18. 
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BOARD  OF  EXAMINERS. 

19. — (1)  There  shall  be  a  Board  of  Examiners,  hereinafter  Board  of 
called  the  Board,  for  the  examination  of  candidates  for  admis-  E^»™"»er8. 
si  on  to  study,  and  also  for  such  other  examinations  as  the 
Council  may  prescribe  for  candidates  for  admission  to  prac- 
tise as  surveyors. 

(2)  The  Board  shall  consist  of  the  Chairman  of  the  Coun-  gj^;^''"^' 
oil,    the    Secretary-Treasurer,    four    other;   members    of    the  consist. 
Association  to  be  appointed  by  the  Council  and  two  to  be 
appointed  by  the  Lieutenant-Governor  in   Council. 

(3)  The  six  members  to  be  so  appointed  shall  hold  office  T«m  of 
for  three  years. 

(4)  In  case  of  the  ^-esignation,  death  or  inability  to  act  of  '^°^^^^^^/ 
any  member  of  the  Board,  the  Lieutenant-Governor  in  Coun- 
cil, if  such  member  was  appointed  by  him,  and  the  Council, 

if  such  member  was  appointed  by  it,  shall  appoint  a  member 

of  the  Association  to  be  a  member  of  the  Board  of  Examiners  ^ 

for  the  unexpired  portion  of  the  term. 

(5)  The  Chairman  of  the  Council  shall  be  the  Chairman  Chairman, 
of  the  Board,  and  three  members  of  the  Board  shall  form  a 

quorum.  Quorum. 

(6)  The  Council  may  also  appoint  competent  persons  to  Examiners, 
assist  the  Board  in  any  of  the  subjects  of  examination,  and 

may  fix  the  expenses  and  fees  to  be  paid  to  any  of  the  exam- 
iners, subject  to  the  (  restrictions  hereinafter  contained  in 
respect  of  payments  to  members  of  the  Board. 

(7)  Each  member  of  the  Board  shall  take  and  subscribe Oat^  «' 

1        «  11        •  ,1  Examiner. 

the  following  oath  : — 

I,  of  having  been   appointed   a  member  of  the 

Board  of  Examiners  under  The  Ontario  Land  Surveyors'  Act,  do 
sincerely  promise  and  swear  that  I  will  faithfully  discharge  the 
duties  of  such  office  without  favour,  aflEection  or  partiality.  So 
help  me  God. 

A.B. 

Sworn  before  me  at 

this  day  of  19     . 

1  Geo.  V.  c.  41,  s.  19. 

30.  The  Board  shall  meet  at  the  office  of  the  Minister  on  Meetings 
the  first  Monday  of  February  in  every  year,  and  may  adjourn  where  to  be 
such  meeting  from  time  to  time.     1  Geo.  V.  c.  41,  s.  20.  ''^''^• 

31.  The  Council  shall,  for  each  day's  attendance,  pay  out  P»y™e°' »' 
of  thd  funds  of  the  Association  to  each  member  of  the  Board***"  °*"" 
who  attends  any  examinations  such  sum,  not  less  than  $6 

nor  more  than  $8,  as  the  Council  may  by  by-law  deteo'mine, 
and  his  travelling  expenses.     1  Geo.  V.  c.  41,  s.  21. 


1780 


Chap.  165. 


SURVEYORS. 


Sec.  22. 


APPRENTICES. 


Qualification 
for   adinis- 
Bion  as  an 
apprentice 
and   ex- 
amination 
of  applicant. 


Examina- 
tion and 
certificate 
fees. 


Iwtice  to  be 
given  by 
applicants. 


23.  No  person  shall  be  admitted  as  an  apprentice  to  a 
surveyor  unless  he  has  previously  passed  an  examination  to 
the  satisfaction  of  the  Board  in  penmanship,  orthography, 
English  grammar,  arithmetic,  algebra  (including  square-root, 
logarithms  and  quadratic  equations),  Euclid  (first  four  books 
and  deductions),  plane  trigonometry,  spherical  trigonometry, 
as  far  as  and  including  the  solution  of  right-angled  triangles, 
mensuration,  practical  geometry  (including  the  use  of  ruling- 
pen  and  the  construction  of  plane  and  comparative  scales), 
Canadian  and  general  geography  and  Canadian  history,  and 
has  obtained  a  certificate  of  his  examination  and  of  his  pro- 
ficiency from  the  Board.     1  Geo.  V.  c.  41,  s.  22. 

23.  Every  applicant  shall,  before  being  so  examined,  pay 
to  the  Secretary-Treasurer  of  the  Association  the  prescribed 
fees  for  the  examination  and  certificate.     1  Geo.  V.  c.  41,  s.  23. 

24.  Every  applicant  for  examination  previous  to  appren- 
ticeship shall  give  one  month's  notice  to  the  Secretary-Treas- 
urer of  his  intention  to  present  himself  for  examination, 
and  shall  pay  to  the  Secretary-Treasurer  the  prescribed  fee 
for  receiving  and  entering  such  notice.     1  Geo.  V.  c.  41,  s.  24. 


QUALIFICATION   FOR    ADMISSION    TO    PRACTISE. 


Qualification 
for  admis- 
sion  to 
practise. 


Rev.  Stat, 
c.  166. 
Rev.  Stats. 
CO.  32.  124,  192, 
19«.  260. 


Apprentice- 
ship. 


25.  Except  as  hereinafter  provided,  no  person  shall  be 
admitted  to  practise  as  a  surveyor  until  he  has  attained  the 
age  of  21  years,  and  has  passed  an  examination  before  the 
Board  in  the  following  subjects,  viz.,  geometry,  including  the 
first  six  books  of  Euclid  (with  the  exception  of  the  last  thir- 
teen propositions  of  the  fifth  book),  algebra,  including  pro- 
gressions, plane  and  spherical  trigonometry,  mensuration  of 
superficies,  laying  out  and  dividing  land,  descriptions  by 
metes  and  bounds  for  deeds  and  other  documents,  the  use  and 
adjustment  of  surveying  and  levelling  instruments,  the  laying 
out  of  curves,  practical  astronomy,  including  finding  of  time, 
latitude,  longitude,  azimuth,  variation  of  the  compass,  and 
drawing  meridian  lines,  The  Surveys  Act,  The  Mininq  Act 
of  Ontario,  The  Registry  Act,  so  far  as  it  relates  to  plans, 
The  Municival  Act,  so  far  as  it  relates  to  roads,  surveys  and 
drainage,  The  Mtmicipal  Drainage  Act,  The  Ditches  and 
Watercourses  Act,  the  theory  and  practice  of  levelling,  the 
principal  rules  of  evidence,  drawing  of  affidavits,  takinjr  of 
field  notes  and  preparing  plans,  the  method  of  calculating  the 
horse  power  of  rivers  and  streams,  the  method  of  scaling  logs 
and  measuring  timber,  the  rudiments  of  geology  and  mineral- 
ogy, elementary  botany  and  the  forest  flora  of  Canada  and  the 
sufficiency  of  his  surveying  instruments,  and  has  served  regu- 
larly and  faithfully,  for  three  successive  years,  except  as  here- 
inafter provided,  under  an  instrument  in  writing  duly  exe- 
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cuted  before  two  witnesses,  as  apprentice  to  a  surveyor,  duly 
admitted  and  practising  as  such,  nor  until  he  has  received 
from  hiaa  a  certificate  of  his  having  so  served  during  that 
period,  or  proves  to  the  satisfaction  of  the  Board  that  he  has 
so  served.     l,Geo.  V.  c.  41,  s.  25. 

26.  An  apprentice  may,  with  the  permission  of  the  Board,  attendance 
attend  the  University  of  Toronto  as  a  student  in  the  Faculty  of  appren- 
of  Applied  Science  and  Engineering,  or  any  school,  college  Toronto 

or  university,  the  course  of  study  in  which  is,  in  the  opinion  ^i^in'^s^nudon. 
of  the  Board,  similar  to  that  in  such  Faculty  for  the  purpose  with  similar 
of  taking  any  course  of  study  which  includes  any  of  the  sub-  study!  ° 
jects  required  for  the  final  examination  for  admission  to  prac- 
tise as  a  surveyor,  but  the  total  period  of  such  apprenticeship 
and  of  such  course  of  study  shall  not  exceed  four  years  from 
the  date  of  the  articles  of  apprenticeship,  and  not  less  than 
three  of  such  four  years  shall  be  passed  in  the  actual  service 
of  a  practising  surveyor.     1  Geo.  V.  c,  41,  s.  26. 

27.  A  person  who  has  attained  the  age  of  21  years  and  Admission  or 
has  practised  as  a  land  surveyor  in  any  of  His  Majesty's  qualified  in 
Dominions  other  than  Ontario,  and  satisfied  the  Board  thatg^^^jj 
the  qualifications  for  practising  required  in  such  Dominion 'lominions. 
were  similar  to  those  required  in  Ontario,  and  produces  to  the 

Board  his  diploma  or  certificate,  shall  not  be  required  to  serve 
as  an  apprentice,  or  shall  only  be  required  to  serve  during 
such  period,  not  exceeding  three  years,  as  the  Board  may 
deem  requisite,  after  which  he  shall,  on  compljdng  with  the 
other  requirements  of  this  Act,  have  the  right  to  undergo  the 
final  examination  or  such  parts  thereof  as  the  Board  may 
deem  necessary,  and,  if  found  qualified,  shall  be  admitted  . 
to  practise,  if  the  same  privileges  are  granted  in  such 
Dominion  to  qualified  land  surveyors  of  Ontario.  1  Geo.  V. 
e.  41,  s.  27. 

28. — (1)  The  privilege  of  a  shortened  term  of  apprentice-  Graduates 
ship  shall  also  be  accorded  to  any  graduate  of  the  Royal  Mili  rnsmmions. 
tary  College  at  Kingston,  and  to  any  graduate  in  Civil 
Engineering  or  in  Mining  Engineering  of  the  University  of 
Toronto,  or  McGill  College  at  IMontreal,  or  of  the  School  of 
Mining  at  Kingston,  and  such  person  shall  not  be  required  to 
pass  the  preliminary  examination  for  admission  to  apprentice- 
ship, but  shall  only  be  bound  to  serve  under  articles  with  a 
practising  surveyor,  duly  filed  as  required  by  section  31,  during 
twelve  successive  months  of  actual  practice,  after  which,  on 
complying  with  all  other  requirements,  he  may  undergo  the 
examination  for  admission  to  practise. 

(2)   Such  person  at  any  time  during  his  apprenticeship  Attendance 
may,  with  the  permission  of  the  Board,  attend  the  University  schools  dur- 
of  Toronto  as  a  student  in  the  Faculty  of  Applied  Science  uc^eship^""" 
and  Engineering,  or  any  school,  college,  or  university,  the 
course  of  study  in  which  is,  in  the  opinion  of  the  Board,  sufS- 
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ciently  similar  to  that  in  such  Faculty,  for  the  purpose  of 
taking  any  course  of  study  which  includes  any  subject 
required  for  the  examination  for  admission  to  practise,  but 
the  total  period  of  such  apprenticeship,  and  of  such  course  of 
study  shall  not  exceed  the  period  of  two  years  from  the  date 
of  the  articles  of  apprenticeship  as  above  mentioned,  and  not 
less  than  twelve  months  of  the  period  of  two  years  shall  be 
passed  in  the  actual  service  of  a  practising  surveyor.  1  Geo.  V. 
c.  41,  s.  28. 


Provision  for 
death,  etc.,  of 
employer. 


Instruments 
of  appren- 
ticeship 
may  be 
transferred. 


39.  If  a  surveyor  dies  or  leaves  Ontario,  or  is  suspended 
or  dismissed,  or  ceases  to  practise,  his  apprentice  may  com- 
plete his  term  of  apprenticeship,  under  an  instrument  in 
writing,  with  any  registered  survevor  in  actual  practice. 
1  Geo.  V.  c.  41,  s.  29. 

30.  A  surveyor  may,  with  the  consent  of  the  apprentice, 
by  an* instrument  in  writing,  transfer  him  to  another  regis- 
tered surveyor  in  actual  practice  with  whom  he  may  serve 
the  remainder  of  the  term  of  his  apprenticeship.  1  Geo.  V. 
c.  41, «.  30. 


SSgTo'  31.— (1)  No  instrument  under  which  an  applicant  for 
service  to  admissiou  to  practise  claims  to  have  served  shall  avail  to 
^  '  ^  '^-  authorize  his  admission,  unless  it  was  transmitted  to  the  Sec- 
retary-Treasurer within  two  months  next  after  the  date  there- 
of, unless  the  Council  for  special  reasons  otherwise  permits, 
nor  unless  the  prescribed  fee  was  paid  at  the  time  of  trans- 
mitting the  instrument. 

Aknowiedg  (2)   The   Sccrctary-Treasurcr   shall   acknowledge   by   post 

filing.  the  receipt  of  all  such  instruments  transmitted  to  him  and 

shall  keep  the  same  filed  in  his  office.     1  Geo.  V.  c.  41,  s.  31. 


Notice 
hy  candi- 
dates for 
admission. 


ADMISSION  OP  CANDIDATES. 


33.  Every  person  desiring  to  be  examined  by  the  Board 
to  be  admitted  to  practise  shall  give  notice  thereof  in  writing 
to  the  Secretary-Treasurer  at  least  one  month  before  the 
meeting  of  the  Board,     1  Geo.  V.  c.  41,  s.  32. 


Certllicateti 
of  good  con- 
duct, etc. 


33.  Every  person  applying  for  admission  to  practise  shall 
produce  to  the  Board  satisfactory  certificates  as  to  character 
for  probity  and  sobriety,  and  before  a  certificate  is  granted 
shall  perform  such  practical  operations  in  the  presence  of  the 
Board,  and  shall  answer  such  questions  on  oath,  which  oath 
any  member  of  the  Board  may  administer,  with  regard  to  the 
actual  practice  of  such  applicant  in  the  field,  and  with  regard 
to  his  surveying  instruments,  as  the  Board  may  require. 
1  Geo.  V.  c.  41,  s.  33. 


ce'tiflcateof         34.— (1)   If  the  Board  is  satisfied  as  to  the  qualifications 
01  the  candidate,  and  his  compliance  with  all  the  preliminary 
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requirements  of  this  Act,  it  shall  grant  him  a  certificate, 
Form  2,  and  such  certificate  shall,  on  the  applicant  complying 
with  the  other  requirements  of  this  Act,  entitle  him  to  prac- 
tise as  a  surveyor, 

(2)   The  certificate  shall  be  registered  in  the  office  of  the  Registration. 
Provincial  Secretary.     1  Geo.  V.  c.  41,  s.  34. 

35. —  (1)  Before  receiving  his  certificate  the  applicant  shall  candidates 
enter  into  a  joint  and  several  bond  to  His  Majesty,  with  two  security. 
sufficient  sureties  to  the   satisfaction  of  the   Board,   or  the 
Chairman  or  Secretary  thereof,  in  the  sum  of  $1,000,  condi- 
tioned for  the  due  and  faithful  performance  of  the  duties  of 
his  office. 

(2)  The  bond  shall  be  deposited  in  the  office  of  the  Trea-Cepj'^it^or 
surer  of  Ontario  and  shall  enure  to  the  benefit  of  any  person 
sustaining    damage    by    breach    of    the    condition    thereof. 
1  Geo.  V.  c.  41,  s.  35. 

36. —  (1)  The  applicant,  after  having  been  granted  a  cer- oaths  of 
tificate,  shall  also  take  and  subscribe  the  oath  of  allegiance,  f^d^officf. 
and  the  following  oath  before  the  Board,  or  a  member  thereof 
specially  deputed  by  the  Board  for  that  purpose: — 

"I,  A.B.,  do  solemnly  swear  that  I  will  faithfully  discharge  the 
duties  of  an  Ontario  Land  Surveyor,  according  to  law,  without 
favour,  affection  or  partiality:    So  help  me  God." 

(2)  The  oaths  of  allegiance  and  of  office  shall  be  deposited  Fyiing. 
in  the  office  of  the  Provincial  Secretary.     1  Geo.  V.  c.  41,  s.  36. 

SUSPENSION  FOR  MISCONDUCT. 

37. —  (1)   The  Council  may  suspend  or  dismiss  from  the  Dismissal 
Association  any  surveyor  whom  it  finds  guilty  of  gross  negli-  gfo„^"o7*^° 
gence  or  of  corruption  in  the  execution  of  the  duties  of  his  members, 
office ;  but  the  Council  shall  not  take  action  until  a  complaint 
made  under  oath  has  been  filed  with  the  Secretary-Treasurer, 
and  a  copy  thereof  forwarded  to  the  person  accused,  nor  shall 
the  Council  suspend  or  dismiss  such  surveyor  without  having 
previously  summoned  him  to  appear  in  order  to  be  heard  in 
his  defence,  nor  without  having  heard  the  evidence  offered 
in  support  of  the  complaint  and  on  behalf  of  the  surveyor. 

(2)  The  evidence  shall  be  taken  under  oath  to  be  adminis-  Evidence, 
tered  by  the  Chairman  of  the  Council,  or  by  the  person  act- 
ing as  such  in  his  absence,  or  by  the  Secretary,  and  shall  be 
taken  down  by  a  stenographer  as  in  the  case  of  evidence 
taken  in  the  Supreme  Court. 

(3)  A  surveyor  so  dismissed   or  suspended   may,    within  Appeal  from 
fourteen  days  after  service  upon  him  of  a  copy  of  the  order  dismissal  or 
or  resolution  of  dismissal  or  suspension,  appeal  therefrom  to  ^"''pension. 
a  Divisional  Court  by  giving  seven  days'  notice  to  the  Secre- 
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Extension 
of  time  for 
appealing. 


tary-Treasurer,  and  may  require  the  evidence  taken  to  be 
filed  in  the  Central  Office  of  the  Supreme  Court,  and  the  costs 
of  such  appeal  shall  be  in  the  discretion  of  the  Court. 

(4)  The  Supreme  Court  or  a  Judge  thereof  may  extend  the 
time  for  appealing  for  a  further  period  not  exceeding  four- 
teen days. 

fppeai^Jr"^        (5)  ^hc  appeal  shall  be  set  down  to  be  heard  at  a  sittings 
hearing.         of  the  Court  to  bc  held  within  one  month  after  the  time,  or 
the  extended  time,  for  appealing  has  expired. 

(6)  Unless  the  order  or  resolution  is  set  aside,  or  the  Court 
or  the  Council  otherwise  orders,  a  surveyor  so  dismissed  or 
suspended  shall  not  have  the  right  to  practise  as  a  surveyor 
until  after  the  appeal  has  been  disposed  of  except  where  the 
time  for  which  he  was  so  suspended  has  expired. 

(7)  The  Council  may  suspend  or  dismiss  from  the  Associa- 
tion any  member  who  has  been  convicted  of  any  crime,  and 
cause  his  name  to  be  removed  from  the  register. 

(8)  The  Council  may  direct  the  Registrar  to  restore  to  the 
register  the  name  of  any  person  or  any  entry  erased  there- 
from, either  without  fee  or  on  payment  of  such  fee,  not  ex- 
ceeding the  arrears  of  fees  due  to  the  Association  as  the 
Council  may  fix.     1  Geo.  V.  c.  41,  s.  37. 


Consequences 
of  dismissal 


On  conviction 
of  crime. 


Restoration 
of  name  to 
register. 


ATTENDANCE  OF  WITNESSES. 


Power  to 
summon 
witnesses. 


Tariff  of 
fees. 


38.  On  any  enquiry  concerning  an  election  or  the  dis- 
missal, suspension  or  restoration  of  any  member  a  summons 
under  the  hand  of  the  President,  or  of  the  Vice-President, 
or  of  any  two  members  of  the  Council,  for  the  attendance 
of  a  witness  before  the  Council,  shall  have  all  the  force 
of  a  subpoena;  and  any  witness  not  attending  in  obedience 
thereto  shall  be  liable  to  attachment  in  the  Supreme  Court. 
1  Geo.  V.  c.  41,  s.  38. 

FEES. 

39.  The  following  fees  shall  be  paid  to  the  Secretary- 
Treasurer  : — 

(a)  By  every  person  authorized  to  practise  under  the  provisions 
of  this  Act  on  applying  for  registration,  $1; 

(h)  By  each  member  of  the  association  an  annual  membership 
fee  of  $4 ; 

(c)  By  each  apprentice  on  transmitting  to  the  Secretary-Treas- 
urer the  articles  of  apprenticeship,  $10; 

(d)  By  each  candidate  for  examination,   with  his  notice  thereof, 

(e)  By  each  candidate  for  the  preliminary  examination  on  pre- 
senting himself  for  examination,  $10; 

(/)  By  each  applicant  obtaining  a  certificate  to  practise,  $32 ; 
(q)  For    registering    each    transfer   of    articles,    $2; 
(h)  By    each    applicant    obtain  in"-    a    certificate    to    practise,    for 
official  notice  in  the  Ontario  Gazette,  $1. 

1  Geo.  V.  c.  41,  s.  39. 


Sec.  42.  SURVEYORS.  Chap.  165.  ITSS- 

40.  Every  surveyor  summoned. to  attend  any  civil  or  crim-  JJjtne." 
inal  Court,  for  the  purpose  of  giving  evidence  in  his  profes-  surveyors. 
sional  capacity,  or  in  consequence  of  any  professional  service 
rendered  by  him,  shall  be  entitled  to  $5  for  each  day  he  so 
attends,  in  addition  to  his  travelling  expenses,  to  be  taxed 
and  paid  in  the  manner  by  law  provided  with  regard  to  the 
payment  of  witnesses  attending  such  Court.  1  Geo.  V.  c.  41 , 
s.  40. 

REGISTRATION  OF  PERSONS  ENTITLED. 

41. —  (1)  The  Secretary-Treasurer  shall  make  and  keep  a^J"[^j^^^^ 
correct  register.  Form  3,  of  all  persons  entitled  to  be  regis-  bITept  * 
tered  under  this  Act,  and  shall  enter  opposite  the  name  of  any 
registered  person  who  has  died  a  statement  of  that  fact,  and 
shall  make  necessary  alterations  in  the  addresses  of  per- 
sons registered,  and  subject  to  this  Act  shall  keep  the  register 
in  accordance  w^ith  the  by-laws  of  the  Association  and  the 
orders  and  regulations  of  the  Council. 

(2)  No  person  who  neglects  or  omits  to  be  so  registered  Jjjft^t^*  t^ 
shall  be  entitled  to  any  of  the  rights  or  privileges  conferred  register, 
by  registration  so  long  as  such  neglect  or  omission  continues. 

(3)  A   registered  surveyor   desiring  to  give  up   practice  ^^JJ^'^^^^^^^tice. 
may  have  his  name  removed  from  the  register  upon  giving 
written  notice  to  the  Secretary-Treasurer  of  such  desire,  and 

paying  all  fees  due  from  him  to  the  Association,  and  there- 
after he  shall  not  be  liable  to  the  Association  for  any  annual 
or  other  fees,  and  may,  upon  like  notice  of  his  intention  to  ^^^^^  ^^^^^ 
resume  practice  and  paying  the  annual  fee  for  the  year  in    ^^""""^  *'"' 
which  such  notice  is  given,  be  again  registered. 

(4)  No  name  shall  be  entered  in  the  register  except  ^^oteuu^^^ 
persons  authorized  by  this  Act  to  be  registered,  nor  unless 

the  Secretary-Treasurer  is  satisfied  by  proper  evidence  that 
the  person  claiming  to  be  entitled  to  be  registered  is  so  en- 
titled, and  any  appeal  from  his  decision  shall  be  decided  by 
the  Council,  and  any  entry  which  is  proved  to  the  satisfac- 
tion of  the  Council  to  have  been  fraudulently  or  incorrectly 
made  shall  be  erased  from  or  amended  in  the  register  by 
order  of  the  Council. 

(5)  The  Association  may  by  by-law  provide  that  any  sur-  Kxemptioi> 
veyor  who  has  been  in  the  actual  practice  of  his  profession  aft™  long 
for  a  period  of  thirty-five  years  or  more,  and  has  during  the  mTmbcrlhip 
entire  period  been  a  duly  qualified  surveyor,  may  be  exempted 

from  payment*of  the  annual  membership  fee.  1  Geo.  V.  c.  41, 
8.  41. 

43.  Any  person  who  was  duly  authorized  to  practise  as  a  omission  to 
surveyor  of  land  in  Ontario  on  the  14th  day  of  April,  1892,  [hfough 
who,  through  absence,  illness  or  inadvertence,  has  omitted  to^^'e^cc,  etc. 
become  a  member  of  the  Association,  may  be  admitted  by  the 
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Council  to  enrolment  as  a  surveyor  upon  payment  of  the 
arrears  of  fees  or  such  part  thereof  as  the  Council  may  direct. 
1  Geo.  V.  c.  41,  s.  42. 


Restriction 
of  right  to 
use   title. 


Penalty. 


43. —  (1)  Unless  registered  no  person  sliall  be  entitled  to 
take  or  use  the  name  or  title  of  Ontario  Land  Surveyor, 
either  alone  or  in  combination  with  any  other  word  or  words, 
or  any  name,  title  or  description  implying  that  he  is  regis- 
tered under  this  Act. 

(2)  Any  person  who  contravenes  this  section  shall  incur 
a  penalty  not  exceeding  $20  for  the  first  offence,  and  not  ex- 
ceeding $50  for  each  subsequent  offence.     1  Geo.  V.  c.  41,  s.  43. 


Register  of 
practising 
surveyors. 


Evidence  of 
registration. 


Certified 
copy  of 

eiitrv. 


44. — (1)  The  Secretary-Treasurer  shall  in  every  year 
causet  to  be  printed,  published  and  kept  for  inspection  at  his 
office,  free  of  charge,  a  register,  Form  4,  in  which  shall  be 
printed  the  names  in  alphabetical  order,  according  to  the  sur- 
names, with  the  respective  residences,  of  all  persons  appear- 
ing on  the  general  register  on  the  first  day  of  January  in  such 
year. 

(2)  A  copy  of  such  register,  purporting  to  be  so  printed 
and  published,  shall  be  evidence  in  all  Courts  and  before  all 
justices  of  the  peace  and  others  that  the  persons  therein  men- 
tioned are  registered  according  to  the  provisions  of  this  Act. 

(3)  In  the  case  of  any  person  whose  name  does  not  appear 
in  such  copy  a  certified  copy  under  the  hand  of  the  Secre- 
tary-Treasurer of  the  entry  of  the  name  of  such  person  in 
the  register  shall  be  like  evidence  that  such  person  is  regis- 
tered under  the  provisions  of  this  Act.     1  Geo.  V.  c.  41,  s.  44. 


Penalty  for 
making 
improper 
entries. 


FRAUDULENT  REGISTRATION, 

45.  If  the  Secretary-Treasurer  wilfully  makes  or  causes  or 
allows  to  be  made  any  falsification  in  any  matter  relating  to 
the  register  he  shall  incur  a  penalty  of  not  less  than  $20  and 
not  more  than  $50.     1  Geo.  V.  c.  41,  s.  45. 


Penalty  for 
procuring 
entry   by 
fraud. 


46.  Any  person  who  wilfully  procures  or  attempts  to  pro- 
cure registration  under  this  Act  by  making  or  producing  or 
causing  to  be  made  or  produced  any  false  or  fraudulent  repre- 
sentation or  declaration,  either  verbally  or  in  writing,  shall 
incur  a  penalty  of  not  less  than  $20  and  not  more  than  $50, 
and  the  Council  may  remove  the  name  of  the  offender  from 
the  register.     1  Geo.  V.  c.  41,  s.  46. 


RECOVERY    OF  FEES    AND    PENALTIES. 


Recovery  of 
fees  and 
penalties. 

Rev.  Stat. 
c.  90. 


47. — (1)  All  fees  payable  under  this  Act  may  be  recov- 
ered as  ordinary  debts  due  the  Association  and  all  penalties 
imposed  by  or  under  the  authority  of  this  Act  shall  be  recov- 
erable under  The  Ontario  Summary  Convictions  Aat. 
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(2)  All  penalties  recovered  under  this  Act  shall  immedi-  ^fPP]jf*j*i°° 
ately  upon  the  recovery  thereof  be  paid  over  by  the  convict- 
ing justice  to  the  Secretary-Treasurer. 

(3)  Any  person  may  be  prosecutor  or  complainant  under  ^\^_^^ 
this  Act,  and  the  Council  may  allot  such  portion  of  the  pen-  piuinant. 
alty  as  it  deems  expedient  to  the  prosecutor.     1  Geo.  V.  c.  41, 

s,  47. 

NOTICES    AND    DOCUMENTS. 

48. — (1)  Except  as  herein  otherwise  provided  all  notices  service  of 
and  documents  required  by  or  for  the  purposes,  of  this  Act 
to  be  sent  by  mail,  if  sent  by  registered  post,  shall  be  deemed 
to  have  been  received  at  the  time  when  the  same  would  be 
delivered  in  the  ordinary  course  of  mail. 

(2)   Such  notices  and  documents,  when  sent  to  a  person  ^^^'^^^^^^p^j. 
registered  under  this  Act,  shall  be  deemed  to  be  properly  address, 
addressed  if  addressed  to  him  according  to  his  address  in  the 
register  of  the  Association.     1  Geo.  V.  c.  41,  s,  48. 

HOW  FUNDS   TO  BE  APPLIED. 

•49. —  (1)   All  money  arising  from  fees  payable  on  regis- o/fund^.  °° 
tration,  or  from  the  annual  fees,  or  from  the  sale  of  copies 
of  the  register  or  otherwise  shall  be  applied  for  defraying  the 
expenses  of  the  Association  in  accordance  with  such  regula- 
lations  as  may  be  made  by  the  Council. 

(2)  The  Council  may  invest,  in  the  name  of  the  Association,  ^'*^**'*'"^"*- 
any  money  not  so  expended  in  such  securities  as   trustees 
may  properly  invest  in,  and  the  income  derived  therefrom 
shall  form  part  of  the  ordinary  income  of  the  Association. 
1  Geo.  V.  c.  41,  s.  49. 

50.  The   Secretary-Treasurer  shall   enter  in  books  to  be^^^^iaK 
kept  for  that  purpose  a  true  account  of  all  moneys  by  him 
received  and  paid,  and  such  books  shall  be  audited  and  sub- 
mitted to  the  Council  and  to  the  Association  when  and  so 
often  as  they  may  require.     1  Geo.  V,  c.  41,  s.  50. 
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FORM  1. 

Voting  Papeh. 

(Section  11.) 

Association  of  Ontario  Land  Surveyors. 

Election  19      . 

I,  of 

in 
a  member  of  the  Association  of  Ontario  Land  surveyors,  do  hereby 
declare  that 

(1)  The  signature  hereto  is  in  my  proper  handwriting. 

(2)  I  vote  for  A.  B.,  of 

,  as  (president,  vice-president, 
secretary-treasurer,  auditor  or  auditors,  as  the  case  may  be). 

(3)  I  vote   for  the  following   persons  as  members   of   the  council 
of  the  association: — A.  B.,  of  and  C.  D.,  of 

(4)  I  have  signed  no  other  voting  paper  at  this  election. 

(5)  This  voting  paper  waa  signed  on  the  day  of  the  date  thereof. 
Witness  my  hand  this  day  of  ,   19       , 

1  Geo.  V.  e.  41,  Form  1. 


FORM  2. 

{Section  34.) 

Certificate  of  Admission. 

This  is  to  certify  that  A.  B.   of  has  duly  passed 

his  examination  before  the  Board  of  Examiners,  and  has  been  found 
qualified  to  fill  the  oflBce  and  perform  the  duties  of  an  Ontario  Land 
Surveyor,  he  having  complied  with  all  the  requirements  of  the  law 
in  that  behalf.  Wherefore  the  said  A.  B.  is  admitted  to  the  said 
office  and  is  by  law  authorized  to  practise  as  an  Ontario  Land  Sur- 
veyor. 

In  witness  whereof,  we  have  signed  this  certificate  at  the  City  of 
Toronto,  the  day  of  ,  19     . 

# 

C.  P.,  Chairman. 
E.  F.,  Secretary. 

1  Geo.  V.  c.  41,  Form  2. 


Form  4. 


SURVEYORS. 

FORM  3. 

{Section  41-) 
Registeb. 


Chap.  16!?. 


1789 


Name. 


Residence. 
P.O.addrees. 


Qualifica- 
tions and 
additions. 


When 
admitted. 


When 
ceased  to 
practice. 


When 
died,  etc. 


1  Geo.  V.  c.  41,  Form  3. 


FORM  4. 
{Section  44-) 
SuEVEYORs'  Register,  Isx  Janttart,  19 


Name. 


Residence. 
P.O.  address. 


Qualifications 
and  additions. 


1  Geo.  V.  c.  41,  Form  4. 
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Sec.  1. 


CHAPTER  166. 


Short  title. 


Interpreta- 
tion. 

"Depart- 
ment." 


"Minister." 


"Original 
survey." 


"Surveyor." 


An  Act  respecting  the  Survey  of  Lands. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Surveys  Act.     1  Geo.  V. 
c.  42,  s.  1. 

2.  In  this  Act, 

(a)  "Department"   shall  mean  Department  of   Lands, 
Forests  and  Mines. 

(6)  "Minister"  shall  mean  Minister  of  Lands,  Forests 
and  Mines. 

(c)  "Original     survey"    shall    mean    a    survey    made 

under  the  authority  mentioned  in  section  16. 

(d)  "Surveyor"   shall   mean    Ontario    Land   Surveyor. 

1  Geo.  V.  c.  42,  s.  2. 


CERTAIN    BOUNDARY    LINES    DECLARED    VALID. 


Confirmation 
of  lines 
established 
or  acts  done 
under  former 
enactments. 


3.  All  boundary  or  division  lines  legally  established,  and 
ascertained  under  the  authority  of  Ordinances  or  Acts  here- 
tofore in  force,  shall  remain  good,  and  all  other  acts  or  things 
legally  done  and  performed  under  the  authority  of  such 
Ordinances  or  Acts,  or  any  of  them,  and  in  conformity  to 
the  provisions  thereof,  shall  remain  good  and  valid  notwith- 
Btanding  the  repeal  of  any  such  Ordinance  or  Act.  1  Geo.  V. 
e.  42,  s.  3. 


STANDARD    OK    MEASURE. 


Test  of  the 

standard 

measure. 


4. — (1)  The  Secretary-Treasurer  of  the  Association  of 
Ontario  Land  Surveyors  shall,  by  the  standard  of  measure 
of  length  deposited  with  the  Department  and  under  such 
instructions  as  he  from  time  to  time  receives  from  the  Coun- 
cil of  the  Association,  examine,  test  and  stamp  each  standard 
measure  of  length  for  the  surveyors  who  bring  the  same  for 
examination;  and  for  each  measure  so  examined,  tested  and 
stamped  may  demand  and  receive  such  sum,  not  less  than 
fifty  cents  nor  more  than  $2,  as  the  Council  may  by  by-law 
determine. 
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(2)   Every  admitted  and  practising  surveyor  shall  procure  ^l^^l^l^^^^' 
and  shall  cause  to  be  examined,  corrected,  tested  and  stamped  procure  a 
or  otherwise  certified  by  the  Secretary-Treasurer,  a  standard  measme. 
measure  of  length,  under  the  penalty  of  the  forfeiture  of  his 
license  or  certificate,  and  shall  previously  to  proceeding  on 
any  survey,  verify  by  such  standard  the  length  of  his  chains  And  to  verify, 
and  other  instruments  for  measuring.     1  Geo.  V.  c.  42,  s.  4. 

CHAIN-BEARERS. 

5.  Every  chain-bearer  and  rod  man  shall,  before  he  com-  oath  of 

,  .        ,     .     .  •  .    1  J.1    J.  i.  u  cham-bearers . 

mences  his  chaining  or  measuring,  take  an  oath  to  act  as  sucn 
justly  and  exactly  according  to  the  best  of  his  judgment  and 
ability  and  to  render    a    true    account    of    his    chaining    or 
measuring  to  the  surveyor  by  whom  he  has  been  appointed  to 
such  duty,  and  that  he  is  absolutely  disinterested  in  the  sur- 
vey in  question,  and  is  not  related  or  allied   to    any    of   the 
parties  interested  in  the  survey  within    the    fourth    degree, 
according  to  the  computation  of  the  civil  law — that  is  to  say, 
within  the  degree  of  cousin-german,  which  oath  the  surveyor  jj-^^^^j.^^^ 
employing  such  chain-bearer  is    hereby    authorized    and    re- tion  for  re- 
quired to  administer;  and  no  person  related  or  allied  to  anylo*^parti*eT. 
of  the  parties  within  such  degree    shall    be    employed    as    a 
chain-bearer  or  rod  man  on  any  survey.     1  Geo.  V.  e.  42,  s.  5 ; 
3-4  Geo.  V.  c.  33,  s.  1. 

PASSING    OVER    OTHER    LANDS. 

6. — (1)   A  surveyor  when  engaged  in  the  performance  of  power  when 
the  duties  of  his  profession  may   pass    over,    measure   along  p^jg  over** 
and  ascertain  the  bearings  of  any  line  or  limit  whatsoever,  P"vate  lands. 
and  for  such  purposes  may  pa^s  over  the  lands  of  any  person 
whomsoever,  doing  no  actual  damage  to  the  property  of  such 
person. 

(2)  Any  person  who  interferes  with  or  obstructs  a  sur- Penalty  for 
veyoi:  in  the  exercise  of  the  powers  conferred  by  subsection  1  g^r^^eyor"° 
shall  incur  a  penalty  not  exceeding  $100  recoverable  under 
The  Ontario  Summary  Convictions  Act.    1  Geo.  V.  c.  42,  s.  6.    ^'" 

DETERMINING  BOU^fDARY  OR  OTHER  LINES. 

7.  Where  a  surveyor  is  in  doubt  as  to  the  true  boundary  Ascertaining 
or  limit  of  any  township,  concession,  range,  lot  or  tract  of  {'j^^f^ '"^ 
land  which  he  is  employed  to  survey,  and  has  reason  to  believe  doubtful 
that  any  person  is  possessed  of  any  important  information 
touching  such  boundary  or  limit,  or  of  any  writing,  plan  or 
document,  tending   to   establish   the   true   position  of   such 
boundary  or  limit,  then  if  such  person  does  not  willingly 
appear  before  and  be  examined  by  such  surveyor,  or  does 
not  willingly  produce  to  him  such  writing,  plan  or  document 
a  Judge  of  a  County  or  District  Court,  upon  the  application 
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Service  of 
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of  such  surveyor  or  the  person  employing  him  accompanied 
by  an  affidavit  or  solemn  declaration  of  the  facts  on  which 
the  application  is  founded,  may  order  a  subpoena  to  issue 
commanding  such  person  to  appear  before  the  surveyor  at 
a  time  and  place  to  be  mentioned  in  the  subpoena  and  to 
bring  with  him  any  writing,  plan  or  document  mentioned  or 
referred  to  therein.     1  Geo.  V.  c.  42,  s.  7. 

8.  The  subpoena  shall  be  served  on  the  person  named  there- 
in by  delivering  a  copy  thereof  to  him,  or  by  leaving  the 
same  for  him  with  some  grown-up  person  at  his  residence, 
exhibiting  to  him  or  to  such  grown-up  person  the  original. 
1  Geo.  V.  c.  42,  s.  8. 


duobl'^ir'""^  9.  If  the  person  commanded  to  appear  by  the  subpoena, 
after  being  paid  his  reasonable  expenses  or  having  the  same 
tendered  to  him,  refuses  or  neglects  to  appear  before  the 
surveyor  at  the  time  and  place  appointed  in  the  subpoena,  or 
to  produce  the  writing,  plan  or  document,  if  any,  therein 
mentioned  or  referred  to,  or  to  give  such  evidence  and  infor- 
mation as  he  may  possess  touching  the  boundary  or  limit  in 
question,  the  person  so  summoned  shall  be  deemed  guilty  of 
a  contempt  of  the  Court  out  of  which  the  subpoena  issued, 
and  an  attachment  may  be  issued  against  him  by  order  of 
the  Court,  and  he  may  be  punished  accordingly,  by  fine  or 
imprisonment  or  both,  in  the  discretion  of  the  Court. 
1  Geo.  V.  c.  42,  s.  9. 


ili'tow'Jllhip  ^^- — (1)   Monuments  of  stone  or  other  durable  material 

corners,  etc..  shall  be  placed  at  the  several  corners,  governing  points  or 
lines!'*'""^^'^"  off-sets  of  cvcry  township  heretofore  or  hereafter  surveyed, 
and  also  at  each  end  of  the  several  concession  lines  of  such 
townships;  and  lines  drawn  in  the  manner  hereinafter  pre- 
scribed from  the  monuments  so  erected  shall  be  taken  and 
considered  to  be  the  permanent  boundary  lines  of  such  town- 
ships and  concessions  respectively. 


Under  direc- 
tion of 
Minister. 


(2)   Such  monuments  shall  be  so  placed  under  the  direc- 
tion and  order  of  the  Minister.     1  Geo.  V.  c.  42,  s.  10. 


Confirmation  H.  The  courscs  and  lengths  of  such  boundary  lines,  so 
80  ascenained.  ascertained  and^  established,  shall  be  the  true  courses  and 
lengths  of  the  boundary  lines  of  the  townships  and  conces- 
sions, whether  the  same  do  or  do  not,  on  actual  survey,  coin- 
cide with  the  courses  and  lengths  mentioned  and  expressed 
in  respect  of  such  boundary  lines  in  any  letters  patent,  grant 
or  other  instrument.     1  Geo.  V.  c.  42,  s.  11. 


Application 
of  the 
county 
council   for 
placing  of 
monnments. 


12. — (1)  It  shall  not  be  necessary  for  the  Minister  to 
carry  the  provisions  of  the  next  preceding  two  sections  into 
execution  until  an  application  for  that  purpose  has  been 
made  to  the  Lieutenant-Governor  in  Council  by  the  council 
of  the  county  in  which  the  township  interested  is  situate, 
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and  such  council  shall  cause  the  sum  requisite  to  defray  the 
expenses  to  be  incurred,  or  the  proportion  thereof  payable  Expenses, 
by  the  ratepayers  of  any  township  or  concession,  to  be  levied 
on  them  in  the  same  manner  as  any  sum  required  for  any 
other  local  purpose  authorized  by  law  may  be  levied. 

(2)  A  survey  made  under  the  next  preceding  two  sections  Confirmation 
may  be  confirmed  by  the  Minister  in  the  manner  provided  by  °^  ""'^^y- 
subsection  4  of  the  next  following  section.    1  Geo.  V.  c.  42, 
s.  12. 

13. — (1)  Whereas  in  several  townships  some  of  the  coii-certato'^ 
cession  lines  and  side  road  lines,  or  parts  of  the  concession  townships. 
lines  and  side    road    lines,    were    not    run    in    the    original 
survey  performed  under  competent  authority,  and  the  survey 
of  some  of  the  concession  lines  and  side  road  lines,  or  parts  of 
the  concession  lines  and  side  road  lines,  have  been  obliterated, 
and  owing  to  the  want  of  such  lines  the  inhabitants  of  such 
concessions  are  subject  to   serious  inconvenience,  therefore 
the  municipal  council  of  the  township  in  which  such  lines 
are  situate  may,  on  application  of  one-half  the  resident  land- Application 
holders  in  any  concession  or  part  of  a  concession,  or  upon  ^""^  ®"'^^®^" 
its  own  motion  without  such  application,  apply  to  the  Lieu- 
tenant-Governor in  Council  to   cause   any  such  line  to  be 
surveyed  and  to  be  marked  by  monuments  of  stone  or  other 
durable   material    under    the    direction    and    order    of    the 
Minister,  in  the  manner  prescribed  in  this  Act,  at  the  cost 
of  the  owners  of  the  land  in  each  concession  or  part  of  a 
concession  interested. 

(2)  The  concession  lines,   where   not   run   or   where   they ^^p*^'!.^"* 
have  been  obliterated,  shall  be  so  drawn  as  to  leave  each  of  concessions, 
the  adjacent  concessions  of  a  depth  proportionate  to  that 
intended  in  the  original  survey. 

(3)  The  survey  of  the  parts  of  those  concession  lines  in- How  lines 
tended  to  be  straight,  and  which  were  not  run  or  which  have  established. 
been  obliterated,  shall  be  established  by  drawing  a  straight 

line  between  the  two  nearest  points  or  places  where  such  line 
or  lines  can  be  clearly  and  satisfactorily  ascertained,  and  for 
the  purpose  of  establishing  such  two  nearest  points  or  places 
the  surveyor  who  makes  the  survey  may,  if  necessary,  survey 
beyond  the  points  mentioned  in  the  council's  application. 

(4)  On  the  return  of  such  survey  to  the  Minister  he  shall  confirmation 
cause  a  notice  thereof  to  be  published  once  in  each  week  for  thrMimster 
four  consecutive   weeks   in   a   newspaper  published  in  the 
county  or  district  town  of  the  county  or  district  in  which 

the  lands  lie,  and  shall  specify  in  the  notice  a  day,  not  less 
than  ten  days  after  the  last  publication,  on  which  the  report 
of  the  survey  will  be  considered,  and  the  parties  affected 
thereby  heard,  and  on  the  hearing  the  Minister  may  either 
confirm  the  survey  or  direct  such  amendments  or  corrections 
to  be  made  as  he  shall  deem  just,  and  shall  confirm  the  survey 
113  s. 
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SO  amended  or  corrected,  and  the  lines  or  parts  of  the  lines 
so  surveyed  and  marked  shall  thereafter  be  the  permanent 
boundary  lines  of  such  concession  or  side  roads  or  parts  of 
concessions  or  side  roads  to  all  intents  and  purposes,  and  the 
order  of  the  Minister  confirming  the  survey  shall  be  final 
and  conclusive  upon  all  persons  and  shall  not  be  questioned 
in  any  court. 

(5)  The  council  shall  cause  to  be  laid  before  them  an 
estimate  of  the  sum  requisite  to  defray  the  expenses  to  be 
incurred  in  order  that  the  same  may  be  levied  on  the  owners 
in  proportion  to  the  quantity  of  land  held  by  them  respec- 
tively in  such  concession,  or  part  of  a  concession,  in  the  same 
manner  as  any  sum  required  for  any  other  purposes  author- 
ized by  law  may  be  levied,  or  the  council  may  without  a 
previous  estimate  levy  on  the  owners  in  such  proportions  the 
amount  of  the  expense  when  the  same  shall  have  been  in- 
curred and  ascertained  and  the  certificate  of  the  Minister 
certifying  the  amount  of  such  expense  shall  be  conclusive. 

(6)  "Where  an  application  is  made  by  a  council  upon  its 
own  motion,  such  council,  if  it  deems  the  application  to  be  in 
the  public  interest  in  assisting  to  determine  the  boundaries 
or  limits  of  any  public  road  or  highway  or  the  like,  may  pay 
out  of  the  general  funds  of  the  township  either  the  whole  of 
the  expense  or  such  part  thereof  as  the  council  may  deem 
proper,  and  in  the  event  of  the  council  paying  part  only  of 
the  expense  out  of  the  general  funds  the  council  may  order 
that  the  remainder  of  the  expense  be  levied  on  the  owners  in 
such  proportion  and  manner.     1  Geo.  V.  c.  42,  s.  13. 
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14. — (1)  Where  the  municipal  council  of  any  township, 
city,  town  or  village  adopts  a  resolution,  on  application  of 
one-half  the  resident  landholders  to  be  affected  thereby,  or 
upon  its  own  motion,  that  it  is  desirable  to  place  stone  or 
other  durable  monuments  at  the  front  or  at  the  rear,  or  at 
the  front  and  rear  angles  of  the  lots  in  any  concession  or 
range  or  block  or  part  of  a  concession,  or  range  or  block  in 
their  township,  city,  town  or  village,  such  council  may  apply 
to  the  Lieutenant-Governor  in  Council  in  the  same  manner 
as  is  provided  by  the  next  preceding  section  to  cause  a  survey 
of  such  concession  or  range  or  block,  or  part  thereof,  to  be 
made  and  such  monuments  to  be  placed  under  the  authority 
of  the  Minister. 

(2)  The  surveyor  making  such  survey  shall  accordingly 
place  stone  or  other  durable  monuments  at  the  front,  or  at 
the  rear,  or  at  the  front  and  rear  angles  of  every  lot  in  such 
concession,  range  or  block,  or  part  thereof,  and  after  con- 
firmation of  the  survey  in  the  manner  provided  by  the  next 
preceding  section  the  limits  of  each  lot  so  ascertained  and 
marked  shall  be  the  true  limits  thereof. 
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(3)  The   cost   of  such   survey   shall   be   defrayed   in  the  ExpeDses. 
manner  prescribed  by  the  next  preceding  section.     1  Geo.  V. 
c.  42,  s.  14. 

15.  All  expenses  incurred  in  making  any  survey,  or  plac-  Defraying 
ing  any  monument  under  the  provisions  of  section  10  andfnflret^* 
the  following  sections,  shall  be  paid  by  the  treasurer  of  the '°^**°*®- 
municipality  which  made  the  application  for  the  survey  to 

the  person  employed  in  such  services  on  the  certificate  and 
order  of  the  Minister.     1  Geo.  V.  c.  42,  s.  15. 

16.  All  boundary  lines  of   townships,   cities,   towns   and  of*bo,^™^ari^ 
villages,  all  concession  lines,  governing  points,  and  all  bound-  established 
ary  lines  of  concessions,  sections,  blocks,  gores  and  commons,  Rutho^fy. 
and  all  side  lines  and  limits  of  lots  surveyed,  and  all  trees 
marked  in  lieu  of  posts,  and  all  posts  or  monuments  marked, 

placed  or  planted  at  the  front  or  rear  angles  of  any  lots  or 
parcels  of  land,  under  the  authority  of  the  Executive  Govern- 
ment of  the  late  Province  of  Quebec  or  of  Upper  Canada  or 
of  Canada,  or  under  the  authority  of  the  Executive  Govern- 
ment of  Ontario,  shall  be  the  true  and  unalterable  boundaries 
of  all  and  every  such  townships,  cities,  towns,  villages,  con- 
cessions, sections,  blocks,  gores,  commons,  and  lots  or  parcels 
of  land,  respectively,  whether  the  same  upon  admeasurement 
be  found  to  contain  the  exact  width  or  more  or  less  than 
the  exact  width  mentioned  or  expressed  in  any  letters  patent, 
grant  or  other  instrument  in  respect  of  such  township,  city, 
town,  village,  concession,  section,  block,  gore,  common,  lot 
or  parcel  of  land.     1  Geo.  V.  c.  42,  s.  16. 

17.  Every  township,   city,  town,   village,  concession,  sec- proiuage  of 
tion,  block,  gore,  common,  lot  or  parcel  of  land  shall  embrace  l^^^jf^^^ 
the  whole  width  contained  between  the    front   posts,    monu- 
ments or  boundaries,  planted  or  placed  at  the  front  angles 
thereof  respectively  so  marked,  placed  or   planted,    and    no 

more  or  less,  any  quantity  or  measure  expressed  in  the 
original  grant  or  patent  thereof  notwithstanding.  1  Geo.  V. 
c.  42,  s.  17. 

18. — (1)    Except  as  hereinafter  provided    every    patent,  as  to  aliquot 
grant  or  instrument  purporting  to  be  for  any  aliquot  part  of  f^^^jj^gjj'j' 
any  concession,  section,  block,  gore,  common,  lot  or  parcel  of  etc. 
land  in  any  such  township,  city,  town  or  village  shall  be  con- 
strued to  be  a  grant  of  such  aliquot  part  of  the  quantity  the 
same  may  contain,  whether  such  quantity  be  more  or  less 
than  that  expressed  in   such   patent,   grant  or  instrument. 
1  Geo.  V.  c.  42,  s.  18. 

(2)  Where,  in  any  survey  of  Crown  lands  made  under  the  when  lakes 
authority  of  the  Minister,  any  lot  or  other  subdivision  border-  from  area 
ing  upon  a  lake  or  river  is  given  an  acreage  covering  only"''**^ 
the  land  area  such  lot  or  other  subdivision  shall  include  the 
land  area  only,  and  not  any  land  covered  by  the  water  of 
such  lake  or  river. 
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(3)  Subsection  2  shall  not  affect  the  rights,  if  any,  of  any 
person  where  such  rights  have  heretofore  been  determined 
by  a  Court  of  competent  jurisdiction.     3-4  Geo.  V.  c.  33,  s.  2. 

19.  In  every  city,  town  or  village,  or  any  part  thereof, 
which  has  been  surveyed  by  the  authority  mentioned  in  sec- 
tion 16,  all  allowances  for  any  road,  street,  lane  or  common 
laid  out  in  the  original  survey  of  such  city,  town  or  village, 
or  any  part  thereof,  shall  be  public  highways  and  commons; 
and  all  posts  or  monuments  placed  or  planted  in  the  original 
survey  of  such  city,  town  or  village,  or  any  part  thereof,  to 
designate  or  define  any  allowance  for  a  road,  street,  lane,  lot 
or  common  shall  be  the  true  and  unalterable  boundaries  of 
every  such  road,  street,  lane,  lot  and  common;  and  every 
surveyor  employed  to  make  a  survey  in  such  city,  town  or 
village,  or  any  part  thereof,  shall  follow  and  pursue  the  same 
rules  and  regula;tions  in  respect  of  such  survey  as  are  by  law 
required  of  him  when  employed  to  make  a  survey  in  a  town- 
ship.   1  Geo.  V.  c.  42,  s.  19. 
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20.  Where  a  township,  tract  or  block  of  land,  the  whole 
or  any  part  of  which  has  not  been  surveyed,  has  been  cr  is 
granted  by  the  Crown  the  first  survey  made  by  the  owner  of 
any  unsurveyed  part  thereof  shall  have  the  same  force  and 
effect  as  and  be  deemed  an  original  survey  thereof;  and  all 
allowances  for  roads  or  commons  surveyed  in  such  township, 
tract  or  block  of  land,  and  laid  down  on  the  plans  of  such  sur- 
vey thereof,  shall  be  public  highways  and  commons ;  and  .ill 
lines  run  and  marked  in  such  survey,  and  all  posts  or  raonu- 
ments  planted  or  placed  in  such  survey  to  designate  and  de- 
fine any  allowance  for  road,  concession,  common  or  lot  of  land 
shall  be  the  true  and  unalterable  lines  and  boundaries  of  hucli 
allowance  for  road,  common,  or  lot  of  land;  and  every  sur- 
veyor employed  to  make  a  survey  in  such  township,  tract  or 
block  of  land  shall  follow  and  pursue  the  same  rules  and 
regulations  in  respect  of  such  survey  as  are  by  law  required 
in  the  case  of  an  original  survey  of  a  township,  tract  or  block 
of  land.     1  Geo.  V.  c.  42,  s.  20. 

31.  The  course  of  the  boundary  line  of  every  concession, 
on  that  side  from  which  the  lots  are  numbered,  shall  be  the 
course  of  the  division  or  side  lines  throughout  the  township, 
provided  that  such  division  or  side  lines  were  intended,  in 
the  original  survey,  to  run  on  the  same  course  as  such  bound- 
ary line.    1  Geo.  V.  c.  42,  s.  21. 

313.  Every  surveyor  shall  run  all  division  or  side  lines 
which  he  is  called  upon  by  the  owner  or  owners  of  any  lands 
to  survey  on  the  same  course  as  that  of  the  boundary  line  of 
the  concession  in  which  such  lands  are  situate,  from  whence 
the  lots  are  numbered,  provided  such  division  or  side  lines 
were  intended,  in  the  original  survey,  to  run  on  the  same 
course  as  such  boundary  line.     1  Geo.  V.  c.  42,  s.  22. 
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33.  Where  that  end  of  a  concession  from  which  the  lots  ^^^^^gj^^ 
are  numbered  is  wholly  bounded  by  a  lake  or  river  or  other  hasa^naturai 
natural  boundary,  or  where  it  has  not  been  run  in  the  original 
survey,  or  .where  the  course  of  the  division  or  side  lines  of 

the  lots  therein  was  not  intended  in  such  original  survey  to 
be  on  the  same  course  as  such  boundary,  such  division  or  side 
lines  shall  be  run  on  the  same  course  as  the  boundary  line  at 
the  other  extremity  of  such  concession  if  their  course  was 
intended,  in  the  original  survey,  to  be  the  same  and  such 
boundary  line  was  run  in  the  original  survey.  1  Geo.  V.  c.  42, 
s.  23. 

34.  Where  in  the  original  survey,  the  course  of  the  divi-  when  division 
sion  or  side  lines  in  any  concession  was  not  intended  to  be  the  not  inlenTed 
same  as  that  of  the  boundary  line  at  either  end  of  such  con-  ^  run  on 

1  I'll  t>    1     same  course  as 

cession  they  shall  be  run  at  such  angle  with  the  course  of  the  boundaries. 
boundary  line  at  that  end  of  the  concession  from  which  the 
lots  are  numbered,  as  is  stated  in  the  plan  and  field  notes  of 
t-he  original  survey  of  record  in  the  Department,  if  such 
line  was  run  in  the  original  survey,  or  with  the  course  of  the 
boundary  line  at  the  other  extremity  of  the  concession,  if 
the  boundary  at  that  end  of  the  concession  from  which  the 
lots  are  numbered  was  not  run  in  the  original  survey ;  or  if 
neither  of  the  boundaries  of  the  concession  was  run  in  the 
original  survey,  or  if  the  concession  is  wholly  bounded  at 
each  end  by  a  lake  or  river  or  other  natural  boundary,  then 
at  such  angle  with  the  course  of  the  line  in  front  of  the  con- 
cession as  is  stated  in  such  plan  and  field  notes,  or  if  parts 
of  the  concession  line  have  been  run  on  different  courses,  as 
shown  on  such  plan  and  field  notes,  then  at  such  angle  with 
the  course  of  each  of  those  parts,  as  is  stated  in  the  plan  and 
field  notes.    1  Geo.  V.  c.  42,  s.  24. 

35.  If  any  division  or  side  line  between  lots,  or  proof  line  where 

Qivisioix  or 

intended  to  be  on  the  same  course  as  the  division  or  side  lines  proof  line 
between  lots,  was  drawn  in  any  such  concession,  bounded  as  betweXioJs! 
mentioned  in  the  next  succeeding  section,  in  the  original 
survey  thereof  the  division   or   side   lines   between   the   lots 
therein  shall  be  on  the  same  course  as  such  division  or  side 
line  or  proof  line.    1  Geo.  V.  c.  42,  s.  25. 

36.  Where  two  or  more  such  division  or  side  lines  or^^°  °*°" 

/•   1  •  1  •         1  •    •      1  n  1  than  one 

proof  lines  were  drawn  in  the  original  survey  of  such  con- such  line 
cession,  so  bounded,  that  division  or  side  line  or  proof  lincorr^ai"* 
which  is  nearest  to  the  boundary  of  the  concession  from*™^*'^- 
which  the  lots  are  numbered  shall  govern  the  course  of  the 
division  or  side  lines  of  all  the  lots  in  such  concession  be- 
tween the  boundary  of  the  concession  from  which  the  lots 
are  numbered  and  the  next  division  or  side  line  or  proof  line 
drawn  in  the  original  survey;  and  such  last  mentioned  line 
or  proof  line  shall  govern  the  course  of  the  division  or  side 
lines  of  all  the  lots  up  to  the  next  division  or  side  line  or 
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21. —  (1)  Except  as  provided  in  subsection  2  in  all  those 
townships  which  in  the  original  survey  were  divided  into 
sections,  agreeably  to  an  Order  in  Council  bearing  date  the 
27th  day  of  March,  1829,  or  which  have  since  been  or  shall 
be  divided  into  sections  or  blocks  of  one  thousand  eight  hun- 
dred acres  or  thereabouts,  or  of  one  thousand  acres  or  there- 
abouts, or  of  six  hundred  and  forty  acres  or  thereabouts, 
under  instructions  from  the  Minister,  the  divi.sion  or  side 
lines  in  all  concessions,  in  any  section  or  block,  shall  be 
governed  by  the  boundary  lines  of  such  section  or  block  in 
like  manner  as  the  division  or  side  lines  in  townships  orig- 
inally surveyed  before  that  day  are  governed  by  the  boun- 
dary lines  of  the  concession  in  which  the  lots  are  situate: 
Provided  that  in  those  sections  or  blocks,  the  governing 
boundaries  of  which  are  broken  by  lakes  or  rivers  in  such  a 
way  that  the  course  thereof  cannot  accurately  be  determined, 
a  surveyor,  when  called  upon  to  run  any  side  line  in  any 
concession  in  such  section  or  block,  shall  run  such  side  line 
on  the  astronomical  course  of  the  side  lines  of  the  lots  in  thfe 
township,  as  shown  on  the  original  plan  and  field  notes  there- 
of of  record  in  the  Department. 

(2)  The  lines  between  all  lots  in  all  townships  in  the 
Districts  of  Muskoka  and  Parry  Sound;  all  townships  in 
the  District  of  Nipissing  which  lie  south  of  the  Mattawan 
River  and  Trout  Lake  and  the  Township  of  Mattawan  in 
that  district;  all  townships  in  the  Provisional  County  of 
Haliburton;  the  Townships  of  Dalton,  Digby,  and  Long- 
ford in  the  County  of  Victoria;  the  Townships  of  Galway, 
Cavendish,  Anstruther  and  Chandos  in  the  County  of  Peter- 
borough; the  Townships  of  Tudor,  Grimsthorp,  Wollaston, 
Limerick,  Cashel,  Faraday,  Dungannon,  INTayo,  Herscholl, 
Monteagle,  Carlow,  McClure,  Wicklow  and  Bangor  in  the 
County  of  Hastings;  the  Townships  of  Anglesea,  Effingham, 
Abinger  and  Denbigh  in  the  County  of  Lennox  and  Adding- 
ton;  the  Townships  of  Barrie,  South  Canonto  and  North 
Canonto  in  the  County  of  Frontenac,  and  the  Townships  of 
Brougham,  Grattan,  Wilberforce,  Alice,  IMattawachan,  Grif- 
fith, Sebastopol,  South  Algona,  North  Algona,  Fraser,  Rich- 
ards, Hagarty,  Brudenell,  Lyndoch,  Raglan,  Radcliffe,  Sher- 
wood, Burns  and  Jones  in  the  County  of  Renfrew,  shall  be 
run  on  the  astronomical  course  stated  in  the  plan  and  field 
notes  of  the  original  survey  of  record  in  the  Department ; 
but  nothing  in  this  subsection  shall  affect  the  lines  in  any 
concession  in  any  section  or  block  in  any  of  such  townships  in 
which  any  line  was  run  before  the  1st  day  of  July,  1897. 
1  Geo.  V.  c.  42,  s.  27 ;  3-4  Geo.  V.  c.  33,  s.  3. 
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38.  Every  surveyor  shall  on  the  31st  day  of  December  iiire"ur7°to^ 
each  year  make  to  the  clerk  of  the  township  a  return,  Form  township 
1,  of  all  lines  run  by  him  in  such  township  under  the  provi-  '^^^^^' 
sions  of  subsection  2  of  section  27.     1  Geo.  V.  e.  42,  s.  28. 

29. — (1)  Where  the  concession  line  in  front  of  two  ad- ^"^j.  ^"^'^^ 
jacent  sections  or  blocks  heretofore   or   hereafter  laid  oat  re-establish 
under  authority  of  an  Order  in  Council  is  shown  on  the  acyaMnt'  ° 
plan  and  field  notes  to  be  on  the  same  astronomical  course,  liocks'!^  ""^ 
and  the  boundaries  between  the  sections  or  blocks  are  shown 
on  the  plan  and  field  notes  to  be  on  the  same  astronomical 
course,  the  surveyor,  when  called  upon  to  re-establish   the 
angle  of  either  section  or  block,  shall  connect  the  two  nearest 
undisputed  points  on  the  concession  line  in  front  of  such 
sections  or  blocks  by  a  straight  line  and  join  the  nearest  un- 
disputed points  on  the  side  line  between  the  sections  or  blocks, 
and  the  intersection  of  these  two  lines  shall  be  the  angle  of 
the  adjacent  sections  or  blocks ;  Provided  that  the  undisputed 
points  to  be  connected  are  not  more  than  20  chains  apart, 
and  that  one  of  them  is  on  either  side  of  the  line. 

(2)  If  such  undisputed  points  on  the  side  line  are  more  ^^^^fg^*^' 
than  twenty  chains  apart  the  surveyor  shall  then  establish  the  po'°ts  more 
angle  of  the  sections  or  blocks  by  dividing  proportionately,  chahis  apart, 
as  intended  in  the  original  survey,  the  distance  between  the 

two  nearest  undisputed  angles  of  lots  on  the  concession  line 
in  front  of  such  sections  or  blocks,  and  the  point  so  ascer- 
tained shall  be  the  angle  of  the  sections  or  blocks. 

(3)  Where  the  concession  line  in  front  of  the  two  adja- ^^nt^Rne 
cent  sections  or  blocks  is  not  on  the  same  astronomical  course  obliterated, 
as  shown  on  the  plan  and  field  notes,  and  has  become  obliter- 
ated, the  angle  of  the  section  shall  be  established  by  dividing 
proportionately,  as  intended  in  the  original  survey,  the  dis- 
tance between  the  front  and  rear  angles  of  the  lots  on  the 

side  lines  of  the  adjacent  sections  or  blocks,  and  the  point  so 
ascertained  shall  be  the  angle  of  the  adjacent  sections  or 
blocks. 

(4)  If  the  angle  of  the  section  or  block  cannot  be  ascer-  Report  to 
tained  in  the  mode  provided  for  by  the  three  next  preceding  when  angle 
subsections  the  surveyor  shall  report  the  circumstances  of  the  If^^^f  •  ^^ 
case  to  the  Minister  who  shall  determine  how  the  surveyor 

shall  proceed,  and  the  angle  ascertained  in  accordance  with 
the  directions  of  the  Minister  shall  be  the  true  angle  of  the 
sections  or  blocks.    1  Geo.  V.  c.  42,  s.  29. 

30. —  (1)  Except  as  in  this  section  is  provided  the  sur- ^^ormer  sur- 
veys made,  under  instructions  from  the  Department  of  the  RTiny"River 
Interior  of  Canada,  of  certain  townships  in  the  Rainy  River  Spted. 
District  the  lots  immediately  upon  the  bank  of  Rainy  River 
having  a  width  of  ten  chains  fronting  the  river  and  a  vary- 
ing depth,  and  the  remaining  lands  so  surveyed  being  sub- 
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divided  into  sections  of  one  mile  square,  and  quarter  sec- 
tions of  one  hundred  and  sixty  acres,  with  road  allowances 
around  each  section  are  hereby  adopted  and  legalized. 

(2)  The  road  allowances  in  the  townships  in  the  District 
of  Rainy  River  shall  be  and  are  hereby  declared  to  be  one 
chain  in  width,  such  chain  allowance  to  be  that  lying  im- 
mediately north  and  east  respectively  of  the  lines  of  survey 
run  upon  the  ground  in  the  original  survey. 

(3)  The  strips  of  land  formerly  forming  part  of  the  road 
allowances  shall  be  detached  therefrom  and  attached  to  and 
form  part  of  the  quarter  sections  or  lots,  as  the  case  may  be, 
immediately  adjoining  the  strips  of  land  on  the  east  and 
north  thereof. 

(4)  The  quarter  section  posts  or  lot  posts  intended  to 
define  on  the  ground  the  limits  of  the  quarter  sections  or  lots 
in  such  townships  shall  continue  to  be  the  governing  points 
notwithstanding  the  addition  hereby  made  to  the  respective 
quarter  sections  or  lots.     1  Geo.  V.  c.  42,  s.  30. 


ffnlYn'^ec-  ^^- — ^^^  ^^  ^  scctiou  or  block  of  1,800  acres  or  there- 

tions  or  abouts  the  governing  line  of  the  side  lines  shall  also  be  the 

2!4oo'  ifsoo,  governing  line  between  the  aliquot  parts  of  the  lots  where 

1,000  or  640  ^i^Qj  g^j.g  divided  north  and  south  if  not  otherwise  intended 

acres.  .       *'  .    .       , 

in  the  original  survey. 

between  the^^  (2)  The  divisiou  line  between  the  north  and  south  halves 
respective  of  any  unbrokcu  lot  in  such  section  or  block  shall  be  a  line 
joining  the  midway  points  between  the  front  and  rear  angles 
of  the  lot,  and  the  division  line  between  the  east  and  west 
halves  of  such  lot  shall  be  a  line  drawn  on  the  same  astro- 
nomical course  as  the  side  lines  in  such  section  or  block  from 
a  point  on  the  front  of  such  line  midway  between  the  front 
angles  thereof. 


Application 
01  section. 


Proceedings 
where  monu- 
ments or 
posts  cannot 
be  found  in 
certain  town- 
ships. 


(3)  The  provisions  of  this  section  shall  apply  to  a  section 
or  block  of  2,400  acres,  1,000  acres  or  640  acres  or  there- 
abouts, and  in  dividing  the  lots  into  quarters,  or  other  aliquot 
parts,  the  same  method  shall  be  adopted.  1  Geo.  V.  c.  42, 
s.  31. 

32.  Where  a  surveyor  is  employed  to  run  any  boundary 
line  of,  or  any  dividing  line  or  limit  between  any  sections, 
quarter-sections,  or  other  aliquot  parts  of  any  section  in  any 
township  in  the  Rainy  River  District  subdivided  into  sec- 
tions, in  accordance  with  the  Dominion  Lands  system  of 
survey,  or  in  any  of  the  following  townships  and  parts  of 
townships  in  the  Districts  of  Algoma,  Sudbury,  Manitoulin 
and  Thunder  Bay,  namely,  Rutherford,  Salter,  Victoria,  all 
that  portion  of  Shedden  south  of  the  fourth  concession,  the 
Townships  of  Spragge,  Esten,  Thompson,  all  that  portion  of 
Patton  south  of  the  third  concession,  the  Townships  of  Thes- 
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salon  River,  Lefroy,  Rose,  Laird,  Meredith,  Macdonald,  Tar- 
entorus,  Aweres,  Vankoughnet,  Awenge,  Korah,  Pennefather, 
Fenwick,  sections  31  to  36,  both  inclusive,  of  the  Township  of 
Haviland,  the  Townships  of  Tilley,  Parke,  Prince,  Dennis, 
Kars,  Fisher,  Palmer,  Herrick,  Ryan,  Blake,  Crooks,  Par- 
dee, Mclntyre,  Macgregor,  McTavish,  Homer,  and  Byron, 
and  the  post  or  monument  planted,  erected  or  marked  in  the 
original  survey  to  define  the  corner  of  any  such  section, 
quarter-section  or  other  aliquot  part  cannot  be  found,  the 
surveyor  shall  obtain  the  best  evidence  that  the  nature  of 
the  case  admits  of  respecting  such  post  or  monument ;  but,  if 
the  position  of  the  same  cannot  be  satisfactorily  so  ascer- 
tained, he  shall  proceed  as  follows : 

(a)  If  the  lost  post  or  monument  is  that  of  a  township 
corner  he  shall  report  the  circumstances  to  the 
Minister  who  shall  instruct  him  how  to  proceed; 

(&)  If  the  lost  post  or  monument  is  that  of  a  section  or 
quarter-section  corner  on  the  boundary  line  of  a 
township  he  shall  renew  the  same  by  joining  the 
nearest  original  blazes,  quarter-section  or  section 
corners  on  such  boundary  by  a  straight  line, 
and  shall  give  to  each  section  or  quarter-section 
a  breadth  proportionate  to  that  shown  on  the 
original  plan  and  field  notes  thereof,  of  record  in 
the  Department,  having  first  taken  into  account 
and  made  due  allowance  for  any  roads  shown  on 
the  plan  and  field  notes; 

(c)  If  the  lost  post  or  monument  is  that  of  a  section 

corner  in  the  interior  of  a  township  he  shall  re- 
new the  same  by  intersecting  the  straight  lines 
adjoining  the  nearest  original  blazes,  or  original 
quarter-section  or  section  corners,  on  the  adjoin- 
ing intersecting  section  boundaries;  and  where 
the  nearest  section  corner  on  any  side  of  the  lost 
post  or  monument  is  on  a  township  boundary, 
and  that  post  or  monument,  and  also  the  inter- 
vening quarter-section  posts  or  monuments  are 
lost,  and  there  are  no  original  blazes  between 
such  corners,  the  surveyor  shall  first  renew  the 
posts  or  monuments  on  the  section  corner  or 
corners  on  such  township  boundary  in  accord- 
ance with  the  provisions  of  the  next  preceding 
clause ; 

(d)  If  the  lost  post  or  monument  is  that  of  a  quarter- 

section  corner  in  the  interior  of  a  township  he 
shall  renew  the  same  by  joining  the  nearest  orig- 
inal blazes  or  adjacent  section  corners,  deter- 
mined, if  necessary,  as  hereinbefore  provided, 
and  shall  give  to  each  of  the  adjacent  quarter- 
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sections  a  breadth  proportionate  to  that  shown  on 
the  original  plan  and  field  notes; 

(e)  In  laying  out  interior  boundaries  of  half -sections  or 
of  quarter-sections  he  shall  connect  the  opposite 
quarter-section  corners,  determined,  if  necessary, 
as  hereinbefore  provided  by  straight  lines; 

(/)  In  laying  out  interior  boundaries  of  other  aliquot 
parts  of  any  section  he  shall  give  to  each  aliquot 
part  its  proportionate  share  of  breadth  and  in- 
terior depth  and  connect  the  resulting  terminal 
points  by  straight  lines.     1  Geo.  V.  c.  42,  s.  32. 


Settling  the 
front  of  a 
concession 
where  only  a 
single  row  of 
posts  planted. 


Side  lines  in 
sneh  eases. 


Boundary  of 
end  of  lot. 


33.  The  front  of  each  concession  in  any  township,  where 
only  a  single  row  of  posts  has  been  planted  on  the  concession 
lines  and  the  lands  have  been  described  in  whole  lots  shall 
be  that  end  or  boundary  of  the  concession  which  is  nearest 
to  the  boundary  of  the  township  from  which  the  concessions 
thereof  are  numbered;  and  where  the  line  in  front  of  any 
such  concession  was  not  run  in  the  original  survey  the  divi- 
sion or  side  lines  of  the  lots  in  such  concession  shall  be  run 
from  the  original  posts  or  monuments  placed  or  planted  on 
the  front  line  of  the  concession  in  the  rear  thereof,  on  the 
same  course  as  the  governing  line  determined  in  the  pre- 
scribed manner,  to  the  depth  of  the  concession — that  is,  to 
the  centre  of  the  space  contained  between  the  lines  in  front 
of  the  adjacent  concessions,  if  the  concessions  were  intended 
in  the  original  survey  to  be  of  an  equal  depth,  or,  if  they 
were  not  so  intended,  then  to  the  proportionate  depth  in- 
tended in  the  original  survey,  as  shown  on  the  plan  and  field 
notes  thereof  of  record  in  the  Department,  having  due  regard 
to  any  allowance  for  a  road  made  in  the  original  survey ;  and 
a  straight  line  joining  the  extremities  of  the  division  or  side 
lines  of  any  lot  in  such  concession  so  drawn  shall  be  the  true 
boundary  of  that  end  of  the  lot  which  was  not  run  in  the 
original  survey.     1  Geo.  V.  c.  42,  s.  33. 


In  township 
fronting  on 
a  natural 
boundary 
how  division 
lines  to  be 
drawn   if  no 
posts  planted 
to  mark  the 
width  of  Iota. 


34. — (1)  In  those  townships  in  which  any  concession  is 
wholly  bounded  in  front  by  a  river  or  lake  or  other  natural 
boundary,  where  no  posts  or  other  boundary  marks  were 
planted  or  made  in  the  original  survey  on  the  bank  of  such 
river  or  lake  or  natural  boundary  to  regulate  the  width  in 
front  of  the  lots  in  the  broken  front  concessions  the  division 
or  side  lines  of  the  lots  in  such  broken  front  concessions  shall 
be  drawn  from  the  posts  or  other  boundary  marks  on  the 
concession  line  in  rear  thereof,  on  the  same  course  as  the 
governing  line,  determined  in  the  prescribed  manner,  to  the 
river,  lake  or  natural  boundary  in  front. 

Side  lines  (2)  Where  any  concession  is  bounded  in  front  at  either 

where  part      end,  in  part  though  not  wholly,  by   a   river,    lake   or   other 
i*ine*'°broken."    natural  bouudary,  and  no  posts  or  other  boundary  marks 
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were  planted  or  made  in  the  original  survey  on  the  bank  of 
such  river,  lake  or  natural  boundary  to  regulate  the  vs^idths 
of  the  lots  broken  thereby,  the  division  or  side  lines  of  such 
broken  lots  shall  be  drawn  from  points  on  the  rear  of  the 
concession,  determined  by  measuring  off  the  widths  propor- 
tionately as  intended  in  the  original  survey,  from  the  inter- 
section of  the  division  or  side  line  of  the  last  whole  lot  of  the 
original  survey  with  the  rear  line  of  the  concession,  on  the 
same  course  as  the  governing  line  so  determined,  to  the  river, 
lake  or  natural  boundary  in  front.     1  Geo.  V.  c.  42,  s.  34. 

35.  In  those  townships  in  which  the  concessions  have  been  Concessions 
surveyed  with  double  fronts — that  is,  with  posts  or  monu- ft-onts*!°^'''^ 
ments  placed  or  planted  on  both  sides  of  the  allowances  for 

roads  between  the  concessions,  and  the  lands  have  been  de- 
scribed in  half  lots,  the  division  or  side  lines  shall  be  drawn 
from  the  posts  or  monuments  at  both  ends  to  the  centre  of  the 
concession,  and  each  end  of  such  concession  shall  be  the  front 
of  its  respective  half  of  such  concession,  and  a  straight  line 
joining  the  extremities  of  the  division  or  side  lines  of  any 
half  lot  in  such  concession,  so  drawn,  shall  be  the  true  boun- 
dary of  that  end  of  the  half  lot  which  has  not  been  bounded 
in  the  original  survey.     1  Geo.  V.  c.  42,  s.  35. 

36.  "Where  a  double  front  concession  is  not  of  the  full  i?ivision  or 
depth  the  division  or  side  lines  shall  be  drawn  from  the  posts  doubie'fro\?t 
or  monuments  at  both  ends  thereof  to  the  centre  of  the  con- no"  ^f^^^"® 
cession,  as  provided  in  the  next  preceding  section,  without  ^""depth. 
reference  to  the  manner  in  which  the  lots  or  parts  of  lots  in 

such  concession  were  described  for  patent.  1  Geo.  V.  c.  42, 
s.  36. 

(As  to  roads  connecting  side  lines  in  double  front  cances- 
sions,  see  s.  477  of  The  Municipal  Act,  B.S.O.  c.  192.) 

37.  In  those  townships  in   which   each  alternate  conces-  side  lines  in 
sion  line  only  has  been  run  in  the  original  survey,  but  with  concessions 
double  fronts,  the  division  or  side  lines  shall  be  drawn  from  nate  conces- 
the  posts  or  monuments  on  each  side  of  such  alternate  con-  oniy  hTvl 
cession  lines  to  the  depth  of  a  concession — that  is,  to  the  ^^^  ,^"» : 
centre  of  the  space  contained  between  such  alternate  conces-  each  conces- 
sion lines,  if  the  concessions  were  intended  in  the  original  ^'°"' 
survey  to  be  of  an  equal  depth,  or  if  they  were  not  so  in- 
tended,  then  to   the   proportionate   depth  intended   in   the 
original  survey,  as  shown  on  the  plan  and  field  notes  thereof 

of  record  in  the  Department ;  and  each,  alternate  concession 
line  shall  be  the  front  of  each  of  the  two  concessions  abutting 
thereon.     1  Geo.  V.  c.  42,  s.  37. 

38.  Where  a  Crown  patent,  grant,    or    other    instrument  as  to  lands 
has  been  issued  for  several  lots  or  parcels  of  land  in  conces-  loncelslons^ 
sions  adjoining  each  other  the  side  lines  or  limits  of  the  lots '""'"^''d  '" 
or  parcels  of  land  therein  mentioned  shall  commence  at  the  grtnl""* 
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front  angles  of  such  lots  or  parcels  of  land  respectively  and 
shall  be  run  as  hereinbefore  provided,  and  shall  not  continue 
on  in  a  straight  line  through  several  concessions — that  is  to 
say,  each  lot  or  parcel  of  land  shall  be  surveyed  and  bounded 
according  to  the  provisions  of  this  Act  independently  of  the 
other  lots  or  parcels  mentioned  in  the  same  patent,  grant  or 
instrument.    1  Geo.  V.  c.  42,  s.  38. 


METHOD  OF  RUNNING  LINES. 

How  division  39.  Every  surveyor  employed  to  run  any  division  line 
run*  between  lots,  or  any  line  required  to  run  on  the  same  astrono- 

mical course  as  any  division  line  or  side  line  in  the  conces- 
sion in  which  the  land  to  be  surveyed  lies,  shall  run  such 
division  line  or  side  line  on  the  same  astronomical  course, 
which  he  shall  determine  by  astronomical  observation  or  by 
other  satisfactory  method,  as  the  straight  line  joining  the 
front  and  rear  ends  of  the  governing  boundary  line  of  the 
concession  or  section,  if  so  intended  in  the  original  survey, 
or  at  such  angle  therewith  as  is  stated  in  the  plan  and  field 
notes,  and  the  same  shall  be  deemed  to  be  the  true  course 
of  such  governing  or  boundary  line  for  all  the  purposes  of 
this  Act,  although  such  governing  or  boundary  line  as 
marked  on  the  ground  is  curved  or  otherwise  deviates  from  a 
straight  course,  and  if  a  line  is  to  be  run  at  any  angle  with 
a  front  line  or  other  line  which  is  not  straight  the  ends  of 
such  front  or  other  line  shall  be  joined  as  above  provided. 
1  Geo.  V.  c.  42,  s.  39. 

How  lines  40. — (1)  Where  a  surveyor  is  employed  to  run  any  side 

or^i^ai^^t*^  line  or  line  between  lots,  and  the  original  post  or  monument 
cannotbe ^"'  from  which  .such  line  should  commence  cannot  be  found,  he 
found.  shall  obtain  the  best  evidence  that  the  nature  of  the  case 

admits  of  respecting  such  side  line,  post,  monument  or  line 
between  lots;  but  if  the  same  cannot  be  satisfactorily  ascer- 
tained then  the  surveyor  shall  measure  the  true  distance 
between  the  nearest  undisputed  posts,  limits  or  monuments 
and  divide  such  distance  into  such  number  of  lots  as  the 
same  contained  in  the  original  survey,  assigning  to  each  a 
breadth  proportionate  to  that  intended  in  the  original  sur- 
vey, as  shown  in  the  plan  and  field  notes  thereof  of  record 
in  the  Department;  and  if  any  part  of  the  line  in  front  of 
the  concession  in  which  such  lots  are  situate,  or  boundary  of 
the  township  in  which  such  concession  is  situate,  has  been 
obliterated  or  lost  then  the  surveyor  shall  run  a  line  between 
the  two  nearest  points  or  places  where  such  line  can  be 
clearly  and  satisfactorily  ascertained,  in  the  manner  pro- 
vided in  this  Act,  and  shall  plant  all  such  intermediate  posts 
or  monuments  as  he  may  be  required  to  plant  in  the  lines  so 
ascertained,  having  due  regard  to  any  allowance  for  a  road 
or  commons  set  out  in  the  original  survey,  and  the  limits  of 
each  lot  so  found  shall  be  the  true  limits  thereof. 
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(2)  In  double  front   or  alternate  concessions,   where   an  ^j^dence^for 
original  post  or  monument  cannot  be  found,  any  original  location  of 
post  or  monument  still  standing,  or  the  position  of  which  is  moni^ent. 
satisfactorily  established  on  the  opposite  side  of  the  concession 
road  allowance  or  on  the  centre  line  thereof,  shall  constitute 
the  best  evidence  within  the  meaning  of  subsection  1  for  the 
purpose  of  establishing  the  position  of  such  missing  post  or 
monument.     1  Geo.  V.  c.  42,  s.  40. 

41.  In  a  township  in  which  the  side  lines  of  the  lots  were  side  lines 
drawn    in    the    original    survey    a    surveyor,     when     called  *^r°ey't°*be 
upon  to  determine  any  disputed  boundary,   shall  ascertain  adhered  to. 
and  establish  the  division  or  side  lines  of  the  lots  by  running 

them  as  they  were  run  in  the  original  survey,  whether  the 
same  were  in  the  original  survey  run  from  the  front  of  the 
concession  to  the  rear  or  from  the  rear  of  the  concession  to 
the  front,  and  shall  adhere  to  all  posts,  limits  or  monuments 
planted  or  marked  on  the  division  or  side  lines  in  the  original 
survey  as  being  or  designating  corners  of  lots  under  such 
original  survey.     1  Geo.  V.  c.  42,  s.  41. 

42.  A  blind  concession  line,  or  a  line  not  run  in  the  original  Blind  conces- 
survey,  shall  be  established  by  dividing  proportionately,  as  unea  nornin 
intended  in  the  original  survey,  the  distance  between  the  >»  original 
front  angles  of  the  respective  lots  in  such  concessions,  and 

lines  joining  the  points  so  ascertained  shall  be  the  boundary 
between  the  concessions.    1  Geo.  V.  c.  42,  s.  42. 

43.  Where  the  front  of  a  concession  is  wholly  or  in  part  Broken  front 
broken  by  a  lake,  river  or  other  natural  boundary  the  rear ''°°"'*^*'*"**- 
boundary  of  the  adjacent  concession  or  part  of  the  concession 

shall  be  established  by  giving  to  such  adjacent  concession  or 
part  of  concession  the  depth  shown  on  the  original  plan  and 
field  notes.    1  Geo.  V.  c.  42,  s.  43. 

ROAD  ALLOWANCES. 

44. — (1)  Subject  to  the  provisions  of    The  Registry  Ac#,  Allowances 
as  to  the  amendment  or  alteration  of  plans,  all  allowances  faid  outify 
for  roads,  streets  or  commons  surveyed  in  a  city,  town,  village  p^^''*'®  ***"" 
or  township,  or  any  part  thereof,  which  have  been  or  may  be 
surveyed  and  laid  out  by  companies  or  individuals  and  laid  ^^[j/***- 
down  on  the  plans  thereof,  and  upon  which  lots  fronting  on 
or  adjoining  such  allowances  for  roads,  streets,  or  commons 
have  been  or  may  be  hereafter  sold  to  purchasers,  shall  be 
public  highways,  streets  and  commons. 

(2)  All  lines  which  have  been  or  may  be  run,   and  the  confirmnuon 
courses  thereof  given  in  the  survey  of  such  city,  town,  village  JJ^  gg,","^"'** 
or  township,  or  part  thereof,  and  laid  down  on  the  plans''™^ 8">"^ej- 
thereof,  and  all  posts  or  monuments  which  have  been  or  may 
be  placed  or  planted  in  the  first  survey  of  such  city,  town, 
village  or  township,  or  part  thereof,  to  designate  or  define 
any  allowances  for  roads,  streets,  lots  or  commons,  shall  be 
the  true  and  unalterable  lines  and  boundaries  thereof  respec- 
tively. 
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Rev.  Stat, 
c.  c   124, 126. 


How  owners 
of  abutting 
lands  to 
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Where  allow- 
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one  side  of 
stream,  etc. 


Division  line 
between 
adjoining 
parcels. 


Where  incum- 
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be  deemed 
owners. 


Street, 
definition  of. 


(3)  A  surveyor  employed  in  establishing  or  re-establishing 
the  boundaries  of  any  road,  street,  common  or  lot  shown  on 
such  plan,  or  on  any  registered  plan  in  such  city,  town, 
village  or  township,  or  part  thereof,  shall  follow  the  method 
adopted  in  making  the  original  survey  of  the  same,  as  shown 
by  such  plan,  and  shall  give  to  each  lot  the  exact  or  propor- 
tionate dimensions  as  shown  thereon. 

(4)  No  such  lot  shall  be  so  laid  out  as  to  interfere  with, 
obstruct,  shut  up,  or  be  composed  of  any  part  of  any  allow- 
ance for  road  or  common  which  was  surveyed  and  reserved 
in  the  original  survey. 

(5)  No  such  survey  shall  be  valid  unless  performed  by  a 
surveyor.     1  Geo.  V.  c.  42,  s.  44  (1-5). 

(6)  Where  a  street  which  has  been  laid  down  upon  the 
plan  but  has  not  been  established  by  by-law  of  the  municipal 
corporation,  or  otherwise  assumed  by  it  for  public  use,  is 
closed  in  whole  or  in  part  by  an  alteration  of  the  plan  under 
The  Registry  Act,  The  Land  Titles  Act  or  other  provision  in 
that  behalf,  the  part  so  closed  shall  belong  to  the  owners  of 
the  land  included  in  the  plan  and  abutting  thereon, 

(7)  Where  several  parcels  of  land  included  in  the  plan 
having  different  owners,  abut  on  the  street,  or  part  thereof, 
so  closed,  the  owner  of  each  parcel  shall  be  entitled  to  that 
part  of  the  street  so  closed  on  which  his  land  abuts  to  the 
middle  line  of  the  street,  and  where  there  are  several  owners 
ef  an  abutting  parcel  each  shall  be  entitled  to  the' like  estate 
or  interest  in  such  part  as  he  has  in  the  parcel  of  land 
abutting  thereon. 

(8)  Where  any  part  of  the  street  so  closed  is  abutted  on 
one  side  by  another  road  or  street,  or  by  a  stream,  river  or 
other  body  of  water  over  which  the  public  have  rights  of 
navigation  or  of  floating  logs,  the  whole  width  of  such  part 
shall  belong  to  the  owners  whose  lands  abut  thereon  opposite 
such  street,  stream,  river  or  water, 

(9)  The  division  line  between  two  adjoining  parcels  pro- 
duced to  the  middle  line  of  the  closed  street  or  across  such 
street,  in  cases  coming  within  subsection  8,  shall  be  the  divi- 
sion line  between  the  parts  of  the  closed  street  to  which  the 
owners  of  such  parcels  are  respectively  entitled. 

(10)  Where  there  is  an  encumbrance  on  a  parcel  of  land 
abutting  on  the  street,  or  part  thereof,  closed  it  shall  extend 
to  and  include  the  part  thereof  to  which  the  owner  of  such 
parcel  becomes  entitled  under  this  section. 

(11)  The  word  "street,"  in  subsections  6  to  10,  shall  in- 
clude a  lane,  an  alley  and  an  allowance  for  road,  2  Geo.  V. 
c,  17,  s.  32. 

{As  to  repairs  of  roads,  etc.,  see  s.  460  (6)  of  The  Municipal 
Act,  R.S.O.  c.  192.) 
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JOURNALS  AND  FIELD  NOTES. 

45.  Every  surveyor  shall  keep  exact  and  regular  journals  ^^J/^^Ji^'''^^ 
and  field  notes  of  all  his  surveys,  and  shall  file  them  in  the  fieid-notes. 
order  of  time  in  which  the  surveys  have  been  performed,  and 
shall  gives  copies  thereof  to  any  person  concerned,  when  so 
required,  on  payment  of  $1  for  each  copy,  if  the  number  of 
words  therein  does  not  exceed  four  hundred  words,  and  ten 
cents  for  every  additional  hundred  words.  1  Geo.  V.  c.  42, 
s.  45. 

EVIDENCE. 

46. — (1)  For  better  ascertaining  the   original   limits   of  Administra- 
any  township,  concession,  range,  lot  or  tract  of  land,  every  oaths  by 
surveyor  shall  administer  an  oath  to  any  person  whom  he  ^"'^'^^''°'^- 
examines  concerning  any  boundary,   post  or  monument,  or 
any  original  landmark,  line,  limit  or  angle  of  any  township, 
concession,  range,  lot  or  tract  of  land  which  such  surveyor 
is  employed  to  survey. 

(2)  The  evidence  taken  by  the  surveyor  shall  be  reduced  Evidence^ 
to  writing  and  shall  be  read  over  to  and  be  signed  by  the  per-  taken  down, 
son  giving  the  same,  or,  if  he  cannot  write,  such  person  shall 
acknowledge  it  as  correct  before  two  witnesses  who,  as  well 

as  the  surveyor,  shall  sign  the  same. 

(3)  The  evidence  shall,  and  any  document  or  plan  pre- Filing 
pared  and  sworn  to  by  a  surveyor    as    correct    with    refer- documents, 
ence  to  any  survey  by  him  performed  may   be  filed  and  kept?*|'^'°j^'^fg^' 
in  the  registry  office  of  the  registry  division  or  in  the  land 
registry  of  the  county  or  district  in  which  the  land  to  which 

the  same  relates  is  situate,  subject  to  be  produced  thereafter 
in  evidence  in  any  Court. 

(4)  The  fee  for  receiving  and  filing  the   same  shall  be  Fees, 
twenty-five  cents,  and  the  expense  of  filing  shall  be  borne 

by  the  parties  in  the  same  manner  as  the  other  expenses 
of  the  survey.    1  Geo.  V.  e.  42,  s.  46. 


(Sections  531  and  532  of  The  Criminal  Code  are  as  follows : 

531.  Every  one  is  guilty  of  an  indictable  offence  and  liable  to  seven 
years  imprisonment  who  wilfully  pulls  down,  defaces,  alters  or 
removes  any  mound,  land  mark,  post  or  monument  lawfully  erected, 
planted  or  placed  to  mark  or  determine  the  boundaries  of  any 
province,  county,  city,  town,  township,  parish  or  other  municipal 
division. 

632.  Every  one  is  guilty  of  an  indictable  ofifence  and  liable  to 
five  years  imprisonment,  who  willfully  defaces,  alters  or  remove* 
any  mound,  land  mark,  post  or  monument  lawfully  placed  by  any 
land  surveyor  to  mark  any  limit,  boundary  or  angle  of  any  conces- 
sion, range,  lot  or  parcel  of  land. 

2.  It  is  not  an  offence  for  any  land  surveyor  in  his  operations  to 
take  up  such  posts  or  other  boundary  marks  when  necessary,  if  he 
carefully  replaces  them  as  they  were  before. 
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Form  1. 


FORM  1. 

(Section   28.) 
Suevktoe'b  Rbtuen. 


Township  of. 
County  of 


I  hereby  certify  that  the  foIlowinK  lot  lines  in  the  above  township 
were  run  by  me  during  the  year  ending  December  Slst,  19  , 
under  the  provisions  of  The  Surveys  Act. 


Line  between. 

Conceseion. 

Date. 

Lot 

and  Lot          

Etc. 

etc. 

Dated  at  ,  this  day  of  ,  19       . 

A.  B., 

Ontario  Land  Surveyor. 


1  Geo.  V.  c.  42,  Form  1. 
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8.  MISCELLANEOUS. 


CHAPTER  167. 


An  Act  respecting  the  Profession  of  Architects. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Ontario  Architects'  Act.  short  title. 
1  Geo.  V.  c.  43,  s.  1. 

2.  The  Ontario  Association  of  Architects,  hereinafter  called  ^^^"^^f^'^ 
the  Association,  is  hereby  continued.     1  Geo.  V.  c.  43,  s.  2. 

3.  The  Association  may  purchase,  take  and  possess  for  the  Powers  as 
purposes  of  the  Association,  but  for  no  other  purpose,  and  ^'^  •"**' ®^*''*®- 
after  acquiring  the  same  may  sell,  mortgage,  lease  or  dispose 

of  any  real  estate.    1  Geo.  V.  c.  43,  s.  3. 

4.  The  persons  who  are  now  members  of  the  Association  Membership, 
and  all  persons  who  shall  be  hereafter  registered  as  architects 

under  this  Act  shall  be  members  thereof,  subject  to  the  by-laws 
of  the  Association  and  to  the  provisions  of  this  Act.  1  Geo.  V. 
c.  43,  s.  4. 

5.  There  shall  be  a  Council  of  Management  of  the  Associa-  c^^^g;,  ^^ 
tion,    hereinafter   called    the    Council,    to    be    appointed    in  Management, 
the  manner  provided  by  this  Act.     1  Geo.  V.  c.  43,  s.  5. 

6. — (1)  The  Council  shall  be  composed  of  nine  persons, 
who  shall  be  British  subjects,  and  have  resided  and  practised  compoBed"^ 
the  profession  of  architecture  within  Ontario  for  at  least  ten 
years. 

(2)  Any  five  members  of  the  Council  shall  form  a  quorum.  Quorum. 
1  Geo.  V.  c.  43,  s.  6. 

7.  The  members  of  the  Council  shall  be  elected  by  ballot,  Election. 
in  such  manner  as  may  be  provided  by  the  by-laws  of  the 
Association,  at  its  annual  meeting,  or  at  a  special  meeting 
called  for  that  purpose,  and  the  members  of  the  Association 
obtaining  the  greatest  number  of  votes  shall  be  declared 
elected.    1  Geo.  V.  c.  43,  s.  7. 
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Sec.  8. 


Qaalification. 


8.  No  person  shall  be  eligible  for  election  to  the  Council, 
or  qualified  to  fill  any  vacancy  therein,  or  to  vote  for  any 
member  thereof  unless  duly  qualified  under  the  provisions  of 
this  Act  and  the  by-laws  of  the  Association.     1  Geo.  V.  c.  43, 

s.  8. 


Term   of 
office. 


Vacancies, 
how   filled. 


Special 
meeting. 


Election, 
how    deter- 
mined. 


Proceedings 
where  election 
disputed. 


9.  Except  in  the  case  of  an  election  or  an  appointment  to 
fill  a  vacancy  caused  by  death  or  resignation  the  members  of 
the  Council  shall  hold  office  for  the  term  of  three  years,  three 
retiring  each  year.     1  Geo.  V.  c.  43,  s.  9. 

10. — (1)  In  case  of  the  resignation  or  death  of  any  member 
or  members  of  the  Council,  not  exceeding  four,  the  other 
members  may  fill  the  vacancies,  to  hold  office  until  the  time 
of  the  holding  of  the  next  annual  meeting,  provided  that  such 
meeting  is  not  to  be  held  within  three  months  of  the  occur- 
ring of  such  vacancies. 

(2)  In  case  of  the  resignation  or  death  of  five  or  more 
members  of  the  Council,  the  President  or  the  Vice-President 
of  the  Association  or,  in  case  of  their  default  for  a  period  of 
ten  days,  any  five  members  in  good  standing  may  call  a 
special  meeting  of  the  Association,  upon  a  notice  of  not  less 
than  ten  days,  for  the  purpose  of  filling  the  vacancies. 

(3)  In  case  of  an  election  to  fill  the  vacancies  referred  to 
in  subsections  1  and  2,  the  member  receiving  the  greater 
number  of  votes  shall  be  considered  the  member  elected  to  fill 
the  vacancy  which  will  require  the  longer  term  to  expire,  and 
so  on  until  the  vacancies  are  filled.     1  Geo.  V.  c.  43,  s.  10. 

11.  In  case  of  any  doubt  or  dispute  as  to  who  has  been 
elected  a  member  of  the  Council,  or  as  to  the  legality  of  the 
election  of  any  member,  the  other  duly  elected  members  shall 
be  a  committee  to  hold  an  enquiry  and  decide  who  is  the 
legally  elected  member,  and  the  person  whom  they  decide  to 
have  been  elected  shall  be  deemed  to  be  legally  elected,  and 
if  the  election  is  found  to  have  been  illegal,  the  committee 
shall  order  a  new  election.     1  Geo.  V.  c.  43,  s.  11. 


President 
and  officers. 


13.  The  Council  shall  annually  elect  from  amongst  its 
members  a  President  and  two  Vice-Presidents,  and  shall 
appoint  a  Registrar,  a  Treasurer,  a  Solicitor,  an  Auditor  and 
such  other  officers  as  may  be  deemed  necessary  for  carrying 
out  the  objects  of  this  Act,  who  shall  hold  office  during  the 
pleasure  of  the  Council,  and  who  shall,  as  well  as  being  officers 
of  the  Council,  hold  the  like  positions  as  officers  of  the  Associa- 
tion.    1  Geo.  V.  c.  43,  s.  12. 


Power  to  13.  Meetings  of  the  Association  and  of  the  Council  shall 

Ss  of  council  be  held  at  such  times  and  places  as  may  be  fixed  by  the  by- 

■"**      .         laws  of  the  Association  or  Council  respectively;  and  in  the 

absence  of  any  rule  or  regulation  as  to  the  summoning  of 

meetings  of  the  Association,  or  of  the  Council,  the  President, 
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or,  in  the  event  of  his  absence  or  death,  the  Registrar  may 
summon  the  same  for  such  time  and  place  as  he  may  think 
fit,  by  notice  to  be  mailed  to  each  member.  1  Geo.  V.,  c.  43, 
s.  13. 

14.  In  the  event  of  the  absence  of  the  President  from  any  JJ^^j^^^^t 
meeting,  either  of  the  Vice-Presidents,  or,  in  their  absence,  meetings, 
some  other  member  to  be  chosen  from  among  the  members 
present  shall  act  as  President.     1  Geo.  V.  c.  43,  s.  14.   . 

15.  All  questions  submitted  to  the  Association  or  to  the  ^j^'^^^jQ^ty. 
Council  shall  be  decided  by  a  majority  of  the  members  present, 

not  being  less  than  five  in  number  in  the  case  of  the  Council, 
and  twenty  in  the  case  of  the  Association.  1  Geo.  V.  c.  43, 
s.  15. 

16.  At  all  meetings  the  President  for  the  time  being  shall  Casting  vote. 
have  only  a  casting  vote,  and  in  the  case  of  a  tie  at  an  election 

he  shall  have  a  casting  vote  in  addition  to  his  vote  as  a  member 
of  the  Association.     1  Geo.  V.  c.  43,  s.  16. 

17.  There  shall  be  paid  to  the  members  of  the  Council  such  Payment  of 
fees  for  attendance,  and  such  reasonable  travelling  expenses,  members  of 
as  may  be  fixed  by  by-law  of  the  Association  passed  at  an  Council. 
annual  meeting.     1  Geo.  V.  c.  43,  s.  17. 

18.  The  Council  may  by  by-law  fix  the  salaries  or  fees  to  Salaries. 
be  paid  to  the  officers  of  the  Association  and  to  the  Board  of 
Examiners  hereinafter  provided  for.     1  Geo.  V.  c.  43,  s.  18. 

19.  The  Council  may : —  Powers  of 

Council. 

(a)  appoint  an  examiner,  or  examiners,  for  the  purpose  Examiners, 
of  ascertaining  and  reporting  upon  the  qualifica- 
tion of  all  persons  who  apply  for  admission  and 
registration     as    students   at    any    matriculation, 
preliminary,  intermediate  or  final  examination; 

(&)  make  all  necessary  rules,  regulations    and    by-laws  Admission 
respecting    the    admission    and    registration    of  efe.^'"^*°*^' 
students,  the  periods  and  conditions  of  study,  and 
the  registration  of  architects  as  members  of  the 
Association  and  all  matters  relating  to  the  disci- 
pline and  honour  of  the  profession; 

(c)  regulate    and    fix    the    admission   and    annual    feespees 

payable  by  students  and  architects,  and  make  all  By-laws, 
rules,  regulations  and  by-laws  necessary  for  the 
proper  carrying  out  of  the  provisions  of  this  Act ; 

(d)  enact  by-laws  as  to  the  terms   upon   which   it   will  Diplomas  of 

accept  the  matriculation  or  other  certificates  of  (""^Is  '""*' 
colleges  and    other    institutions    not  in  Ontario. 
1  Geo.  V.  c.  43,  s.  19. 
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Matricalanii 
in   arts    not 
required  to 
past    pre- 
liminary 
examination. 


20.  Any  student  who  has  matriculated  in  Arts  in  any 
University  in  His  Majesty's  Dominions,  or  in  the  Faculty  of 
Applied  Science  and  Engineering  of  the  University  of 
Toronto  shall  not  be  required  to  pass  the  preliminary  examina- 
tion.   1  Geo.  V.  c.  43,  s.  20. 


Admission 
to  practise. 


21.  Any  person  who  applies  for  registration  as  an  archi- 
tect shall  not  be  less  than  twenty-one  years  of  age,  and  shall 
have  served  as  a  student  not  less  than  five  years  with  a 
principal  entitled  to  register  under  this  Act,  or  with  any  other 
principal  approved  by  the  Council,  and  shall  have  passed  the 
prescribed  qualifying  examinations.    1  Geo.  V.  c.  43,  s.  21. 


Admission 
of  students. 


Graduates 
of    Faculty 
of    Applied 
Science    and 
Engineering. 


Term  of 
terrice  a 
students. 


23. — (1)  All  students  desirous  of  entering  the  profession 
of  architecture  shall  be  presented  by  a  member  of  the  Council, 
and  shall  cause  their  full  names  to  be  entered  with  the  Regis- 
trar, and  shall  pay  such  fees  and  submit  to  such  examinations 
as  shall  be  prescribed. 

(2)  A  graduate  of  the  Faculty  of  Applied  Science  and 
Engineering  of  the  University  of  Toronto  shall  be  required 
to  serve  only  three  years  as  a  student,  one  of  which  three 
years  may  be  served  during  the  vacations  of  such  Faculty. 

(3)  Students  shall  hereafter  serve  such  term  as  is  required 
to  be  served  by  the  provisions  of  this  Act,  under  indenture, 
to  a  registered  architect,  which  indenture  and  any  assignment 
thereof,  with  affidavit  of  execution  thereto  attached,  shall  be 
filed  with  the  Registrar  upon  payment  of  such  fee  as  the 
Council  may  by  regulation  direct.     1  Geo.  V.  c.  43,  s.  22. 


General 
Roister. 


Restriction 
of  right 
to  use  title. 


Peaalty. 


23.  The  Registrar  shall  keep  a  register  to  be  called  "The 
General  Register,"  Form  1,  of  all  persons  entitled  to  be 
registered  under  this  Act,  and  shall  enter  opposite  the  names 
of  all  registered  persons  who  have  died  a  statement  of  that 
fact,  and  shall  make  all  necessary  alterations  in  the  addresses 
of  persons  registered  and,  subject  to  the  provisions  of  this 
Act,  shaU  keep  the  register  in  accordance  with  the  by-laws 
and  regulations  of  the  Council.     1  Geo.  V.  c.  43,  s.  23. 

24. — (1)  No  person  shall  be  entitled  to  take  or  use  the 
name  or  title  of  "Registered  Architect,"  either  alone  or  in 
combination  with  any  other  word  or  words,  or  any  name,  title 
or  description,  implying  that  he  is  registered  under  this  Act, 
unless  he  is  so  registered. 

(2)  Any  person  who,  not  being  registered  under  this  Act, 
takes  or  uses  any  such  name,  title  or  description  shall  incur 
a  penalty  not  exceeding  $25  for  the  first  offence  and  not 
exceeding  $100  for  each  subsequent  offence.  1  Geo.  V. 
c.  43,  s.  24. 
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35.  If  the  Registrar  wilfully  makes  or  causes  to  be  made  Penalty  for 
any  falsification  in  any  matter  relating  to  the  register  heJafSng 
shall,  on  conviction  thereof,  be  liable  to  be  imprisoned  for  any  register. 
term  not  exceeding  twelve  months.    1  Geo.  V.  c.  43,  s.  25. 

26.  Any  person   who   wilfully   procures,   or   attempts   to  Penalty  for 
procure,  registration  under  this  Act  by  making  or  producing,  fli'8e''"r°|is. 
or  causing  to  be  produced  or  made,  any  false  or  fraudulent  t^t'on- 
representation  or  declaration,  either  verbally  or  in  writing, 
that  he  is  entitled  to  such  registration  shall,  on  conviction 
thereof,  be  liable  to  be  imprisoned  for  any  term  not  exceeding 
twelve  months.    1  Geo.  V.  c.  43,  s.  26. 

37. — (1)  The  Registrar  shall,  in  every  year,  under  the  Register  of 
direction  of  the  Council,  cause  to  be  printed,  published  and  p™*^**"°"®"« 
kept  for  inspection  at  his  office,  free  of  charge,  a  register, 
Form  2,  to  be  called  *  *  The  Architects'  Register, ' '  of  the  names, 
in  alphabetical  order  according  to  the  surnames,  with  the 
respective  residences  of  all  persons  appearing  on  the  general 
register  on  the  next  preceding  first  day  of  January. 

(2)  A  copy  of  such  register,  purporting  to  be  so  printed  ^yidence  of 
and  published,  shall  be  evidence  in  all  courts  and  before  all  registration, 
justices  of  the  peace  and  others    that    the   persons    therein 
mentioned  are  registered  according  to  the  provisions  of  this 

Act. 

(3)  In  the  case  of  any  person  whose  name  does  not  appear  certified 
in  such  copy  a  certified  copy  under  the  hand  of  the  Registrar  en?ry^* 
of  the  entry  of  the  name  of  such  person  in  the  general  register 
shall  be  evidence  that  such  person  is  registered  under  the 
provisions  of  this  Act.    1  Geo.  V.  c.  43,  s.  27. 

38.  Every  architect  summoned   to    attend    any    civil    or  witness 
criminal  court  for  the  purpose    of    giving    evidence    in    his  grcwt'ecto. 
professional  capacity,  for  each  day  he  so  attends  shall  be  en- 
titled to  $5,  in  addition  to  his  travelling  expenses,  to  be  taxed 

and  paid  in  the  manner  by  law  provided  with  regard  to  the 
payment  of  witnesses  attending  such  court.  1  Geo.  V.  c.  43, 
s.  28. 

39.  Every  architect  who  wilfully  makes  any  false  certificate  penalty  in 
in  respect  of  any  work  done,  or  the  value  or  condition  of  any  c»«e  architect 
work  or  building,  besides  being  liable  in  damages  for  any  ^rtiflcate* " 
injury  thereby  suffered,  shall  incur  a  penalty  not  exceeding 

$100.    1  Geo.  V.  c.  43,  s.  29. 

30. — (1)  All  fees  payable  under  this  Act  may  be  recovered  Recoyery  of 
as  ordinary  debts  due  to  the  Association ;  and  all  penalties  'ees  and 
imposed  by  or  under  the  authority  of  this  Act  shall  be  recover-  ^g"' g"t  ^  g^ 
able  under  The  Ontario  Summary  Convictions  Act. 

(2)  All  penalties  recovered  under  this  Act  shall  imme- Application 
diately  upon  the  recovery  thereof  be  paid  by  the  convicting  «*  penalties, 
magistrate  to  the  Registrar. 


lagistrate  to  the  Registrar, 
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Who  may  be 
complainant. 


Service    of 
notices. 


(3)  Any  person  may  be  prosecutor  or  complainant  under 
this  Act,  and  the  Council  may  allot  such  portion  of  the 
penalties  as  it  deems  expedient  to  the  prosecutor.  1  Geo.  V. 
c.  43,  s.  30. 

31. — (1)  Except  as  herein  otherwise  provided,  all  notices 
and  documents  required  by  or  for  the  purposes  of  this  Act 
to  be  sent  may  be  sent  by  registered  post,  and  shall  be  deemed 
to  have  been  received  at  the  time  when  the  same  would  be 
delivered  in  the  ordinary  course  of  the  mail. 

I!?^ii^?L^       (2)  Such  notices  and  documents  when    sent   to   a   person 

deemed  proper         ^,   '  ,..  i-ni         t  -i  i  i 

address.  registered  under  this  Act  shall  be  deemed  to  be  properly 

addressed  if  addressed  to  him  according  to  his  address  regis- 
tered in  the  general  register.     1  Geo.  V.  c.  43,  s.  31. 


Application 
of    funds. 


Investments. 


Accounts  of 
Association. 


313. — (1)  All  money  arising  from  fees  payable  on  regis- 
tration of  the  annual  renewal  fees  or  from  the  sale  of  copies 
of  the  register,  or  otherwise,  shall  be  paid  to  the  Registrar 
and  shall  be  applied  in  accordance  with  such  regulations  as 
may  be  made  by.  the  Council  for  defraying  the  expenses  of 
the  Association. 

(2)  The  Council  may  invest  in  the  name  of  the  Association 
any  money  not  so  expended  in  such  securities  as  trustees  may 
properly  invest  in,  and  any  income  derived  from  such  invested 
sums  shall  form  part  of  the  ordinary  income  of  the  Association. 
1  Geo.  V.  c.  43,  s.  32. 

33.  The  Registrar  and  Treasurer  shall  enter  in  books  to 
be  kept  for  that  purpose  a  true  account  of  all  sums  of  money 
by  them  respectively  received  and  paid  under  this  Act,  and 
such  account  shall  be  audited  by  the  auditor  and  submitted  to 
the  Council  and  to  the  Association  when  and  so  often  as  they 
may  require.     1  Geo.  Y.  c.  43,  s.  33. 
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FORM    1. 

{Section  23.) 

The    General   Register. 
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Name. 

Date  of 
Regis- 
tration. 

Address. 

Remarks . 

1  Geo.  V.  c.  43,  Form  1. 


FORM  2 
(Section  27.) 
The  Aeohiteots'  Register. 


1st  January,  19 


Name. 


Date  of 
Regis- 
tration. 


Title  or  Distinction 
(if  any). 


Residence. 


1  Geo.  V.  c.  43,  Form  2. 
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CHAPTER  168. 


Short  title. 


Tnterprets- 
tion. 

"The 
Association. 


Association 
continued. 


Powers  as  to 
land. 


An  Act  respecting  the  Chartered  Stenographic 
Reporters'  Association  of  Ontario. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Stenographic  Reporters' 
Act.    1  Geo.  V.  c.  44,  s.  1. 

2.  In  this  Act, 

"The  Association"  shall  mean  The  Chartered  Steno- 
graphic Reporters'  Association  of  Ontario.  1  Geo. 
V.  c.  44,  s.  2. 

3.  The  Association  is  hereby  continued.  1  Geo.  V.  c.  44, 
8.  3.  . 

4.  The  Association  may  purchase,  take  and  possess  for 
the  purposes  'of  the  Association,  but  for  no  other  purpose, 
and  after  acquiring  the  same  may  sell,  mortgage,  lease  or 
dispose  of  any  real  estate  the  annual  value  of  which  shall 
not  at  any  time  exceed  $5,000.     1  Geo.  V.  c.  44,  s.  4. 


Membership.  5.  Subjcct  to  the  provisious  of  this  Act  and  to  the  by- 
laws of  the  Association  the  Association  shall  consist  of  its 
present  members  and  all  persons  who  shall  cause  their  names 
to  be  registered  under  the  provisions  of  this  Act.  1  Geo.  V. 
c.  44,  s.  5. 


Educational         6. — (1)  The  Association  shall  have  power  to  promote  and 

powers. 

increase  by  all  lawful  ways  and  means  the  knowledge,  skill 
and  proficiency  of  its  members  in  all  things  relating  to  the 
business  or  calling  of  a  stenographer,  and  to  that  end  to 
establish  classes,  lectures  and  examinations  and  prescribe 
such  tests  of  competence,  fitness  and  moral  character  as 
may  be  thought  expedient  to  qualify  for  admission  to  mem- 
bership, to  grant  diplomas  and  certificates  of  efficiency,  and 
to  authorize  its  members  to  use  the  distinguishing  title 
"Chartered  Stenographic  Reporter"  or  the  letters  "C.SR." 

of*8^'dent*'°  (^)  ^^^  Association  may  also  prescribe  for  students  of 
and  affiiia-  stenography,  who  desire  to  become  members  of  the  Associa- 
*'*'°'  tion,  such  examinations  and  may  grant  to  them  such  certi- 
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ficates  of  competency  as  it  sees  fit,  and  may  organize  the 
students  into  a  society  in  affiliation  with  itself  for  study  and 
mutual  improvement.     1  Geo.  V.  c.  44,  s.  5. 

7. — (1)  The  Association,   in  general   or   special   meeting  ^"^l^^t^ 
assembled  after  due  notice,  may  pass  by-laws  for  carrying  laws!   ^ 
out  its  objects. 

(2)  Unless  otherwise  provided  by  the  by-laws  no  new  P^e  "qnintef 
by  law  shall  be  passed,  nor  shall  any  by-law  be  altered  or  by'iawa.  *  ^  " 
repealed,  except  by  a  two-thirds  vote  of  the  members  present 
at  a  meeting  of  the  Association,  and  only  after  at  least  two 
weeks'  notice  in  writing  of  the  proposed  alteration  or  repeal 
shall  have  been  given  or  mailed  to  each  member.  1  Geo.  V. 
c.  44,  s.  7. 

8. — (1)  The  affairs,  business  and  concerns  of  the  Asso-councu. 
ciation  shall  be  managed  by  a  Council  composed  of  nine  per- 
sons who  shall  be  British  subjects,   who  have  resided  and 
practised  the  profession  of  stenography  within  Ontario  for 
at  least  five  years. 

(2)  The  members  of  the  Council  shall  be  elected  by  vot- Election  by 
ing  papers  in  the  manner  provided  for  by  the  by-laws,  atp°'^/g, 
the  annual  meeting,  or  at  a  special  meeting  called  for  that 
purpose,  and  the  members  obtaining  the  greatest  number  of 

votes  shall  be  declared  elected. 

(3)  No  person  shall  be  eligible  for  election  to  the  Coun- oniy  quaii- 
eil  or  qualified  to  fill  any  vacancy  therein  or  to  vote  for  any  gj^^jg}|^^®" 
member  thereof  unless  duly  qualified  under  the  provisions  Council. 

of  this  Act  and  the  by-laws  of  the  Association. 

(4)  The  members  of  the  Council  now  in  office  shall  res- Term  of  office. 
pectively  hold  office  for  the  remainder  of  the  term  for  Avhich 

they  were  elected  and  until  their  successors  are  chosen. 

(5)  Subsequently  elected   members    shall  hold   office    for  idem. 
three  years  from  the  time  of  their  election  and  until  their 
successors  are  chosen. 

(6)  A  member  chosen  to  fill  a  vacancy  shall  hold  office  ofm^^mbers^ 
for  the  residue  of  the  term  for  which  his  predecessor  was  vacancy, 
elected  or  appointed. 

(7)  Five  members  of  the  Council  shall  form  a  quorum.  Quorum. 
1  Geo.  V.  c.  44,  s.  8. 

9. — (1)  At  the  close  of  the  annual  meeting  the  Council  offlcera^of^ 
shall  meet  and  choose  from  among  themselves  a  President,  tion. 
a  Vice-President,  a  Secretary,  a  Treasurer  and  such  other 
officers  as  may  be  provided  for  by  the  by-laws. 

(2)  In  the  event  of  the  office  of  President  becoming  vacant pj^^'jjk    ^^ 
the  Vice-President  shall  become  President  for  the  remainder  office  of 

«    .*       • President; 

of  the  term. 
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(3)  All  other  vacancies  among  the  officers  or  the  members 
of  the  Council  shall  be  filled  by  the  Council. 

(4)  The  Council  may  remove  any  officer  for  misconduct 
or  other  sufficient  cause,  and  may  appoint  his  successor  for 
the  remainder  of  the  term.     1  Geo.  V.  c.  44,  s.  9. 

10. — (1)  The  Council  may,  by  a  vote  of  two-thirds  of  all 
the  members  thereof,  admit  to  membership  in  the  Association, 
without  examination,  a  stenographic  reporter  who  by  reason 
of  his  professional  reputation  and  standing  is  deemed  quali- 
fied for  membership. 

(2)  The  Council  may  also,  by  a  two-thirds  vote  of  all  its 
members,  admit  as  honorary  members  of  the  Association 
such  persons  resident  in  Ontario  or  elsewhere  as  they  may 
deem  deserving. 

(3)  An  honorary  member  shall  not  be  entitled  to  vote  at 
an  election  or  at  a  meeting  of  the  Association  or  to  be  elected 
a  member  of  the  Council.     1  Geo.  V.  c.  44,  s.  10. 

11.  The  annual  meeting  of  the  members  of  the  Associa- 
tion for  the  election  of  the  Council,  and  for  such  other 
business  as  may  be  brought  before  such  meeting,  shall  be 
held  at  such  time  and  place  and  under  such  regulations  and 
after  such  notices  as  the  by-laws  of  the  Association  shall 
prescribe.     1  Geo.  V.  c.  44,  s.  11. 


Register  of 
members. 


BeKlster  as 
evidence. 


13. — (1)  The  Council  shall  cause  to  be  kept  by  the  Sec- 
retary a  register  in  which  shall  be  entered  in  alphabetical 
order  the  names  of  all  members  in  good  standing,  and  those 
members  only  whose  names  are  entered  in  the  register  shall 
be  entitled  to  the  privileges  of  membership,  and  the  register 
shall  at  all  times  be  open  to  inspection  by  any  person  free  of 
charge. 

(2)  The  register,  or  a  copy  of  it  certified  by  the  Secretary, 
shall  be  prima  facie  evidence  that  the  persons  therein  named 
are  members  of  the  Association  in  good  standing.  1  Geo.  V. 
c.  44,  s.  12. 


Limitation 
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cate. 
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13.  The  Association  may  limit  the  term  of  all  diplomas 
and  certificates  granted  by  it  to  one  year  from  the  date  of 
granting  the  same,  and  may  withhold  the  granting  or 
renewal  of  the  same,  together  with  all  the  other  privileges  of 
membership,  from  any  person  who  neglects  to  pay  the  pre- 
scribed fees  when  they  are  due  and  so  long  as  they  remain 
unpaid.    1  Geo.  V.  c.  44,  s.  13. 

14. — (1)  The  Council  may  fix  an  entrance  and  an  annual 
fee  to  be  paid  by  all  members  to  the  Association,  and  may 
vary  the  amount  from  time  to  time ;  and  no  member  shall  be 


Sec.   18.  CHARTERED    STENOGRAPHIC    REPORTERS.    Chap.    168.  1819 

personally  liable  for  any  debt  of  the  Association  beyond  the 
amount  of  his  unpaid  fees. 

(2)  The  Council  may  also  prescribe  examination  fees  to  Examination 
be  paid  by  applicants  for  examination.     1  Geo.  V.  c.  44,  s.  14.  ^^^^' 

15. — (1)  No  person  shall  be  entitled  to  take  or  use  the  Kestriction 
title  of  "Chartered  Stenographic  Reporter,"  or  the  letters  use  tftie.^" 
"C.S.R.,"  either   alone   or   in  combination   with   any   other 
words,  or  any  name,  title  or  desc-ription  implying  that  he  is 
a  member  of  the  Association,  unless  he  is  a  member  in  good 
standing. 

(2)   Every  person  who  uses  such  title  or  such  letters  con- Penalty, 
trary  to  the  provisions  of  this  section  shall  incur  a  penalty 
not  exceeding  $25  for  the  first  offence   and  not  exceeding 
$100  for  each  subsequent  offence  recoverable  under  The  On-  Rev.  stat.  c.  9o. 
tario  Summary  Convictions  Act.     1  Geo.  V.  c.  44,  s.  15. 

16.  The  Association  may  by  by-law  provide  for  the  suspen-  Suspension 
sion  or  expulsion,    after   due   enquiry,   of   any   member   for  lutn  o^f^^ 
misconduct  or  violation   of   the    by-laws   of  the  Association. '^^™^^"- 
1  Geo.  V.  c.  44,  s.  16. 

17. — (1)  All  fees  payable  under  this  Act  may  be  recov- Recov^ery 
ered  as  debts  due  to  the  Association. 

(2)  Penalties  recovered  under  the  authority  of  this  Act  Recovery 
shall  be  paid  immediately  on  the  recovery  thereof  by  the  application 
convicting  justice  to  the  Treasurer  of  the  Association.  °  ^^^^   ^' 

(3)  The  Council  may  allot  such  portion  of  a  penalty  aswem. 
may  be  deemed  expedient  to  the  prosecutor  or  complainant. 

1  Geo.  V.  c.  44,  s.  17. 

18.  If  a  person  ceases  to  be  a  member  of  the  Association  Ex-members 
he  shall  not,  nor  shall  his  representatives,  have  any  interest  ciaimr  ^'^ 
in  or  claim  against  the  funds  or  property  of  the  Association.  f^^J^''  *^^ 
1  Geo.  V.  c.  44,  s.  18. 
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CHAPTER  169. 


An  Act  respecting  Chartered  Accountants. 

HIS  MAJESTY,  by  and;  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


Institute  of 
Aceount- 
ants.  46  V. 
c.  62. 


Powers  as 
to  real  estate. 


Benevolent 
fund. 


1.  This  Act  may  be  cited  as  The  Chartered  Accountants 
Act.    1  Geo.  V.  c.  48,  s.  1. 

2.  The  Institute  of  Chartered  Accountants  of  Ontario, 
hereinafter  called  the  Institute,  is  continued.  1  Geo.  V.  c.  48, 
s.  2. 

3. — (1)  The  Institute  may  purchase,  take  and  acquire  for 
the  purposes  of  the  Institute,  but  for  no  other  purpose,  and 
after  acquiring  the  same  may  sell,  mortgage,  lease  or  dispose 
of  any  real  estate. 

(2)  The  Institute  may  receive,  manage  and  invest  volun- 
tary contributions  and  donations  from  members  or  others  as 
a  benevolent  fund  for  the  benefit  of  needy  members  or  their 
families  and  the  families  of  deceased  members.  1  Geo.  V. 
c.  48,  s.  3. 


Objects.  4   rpjjg  objccts  of  the  Institute  shall  be  to  promote  and 

increase  the  knowledge,  skill  and  proficiency  of  its  members 
in  all  things  relating  to  the  business  or  profession  of  an 
accountant,  and  to  that  end  to  establish  classes,  lectures  and 
examinations,  and  to  prescribe  such  tests  of  competency,  fit- 
ness and  moral  character  as  may  be  thought  expedient  to 
qualify  for  admission  to.  membership.    1  Geo.  V.  c.  48,  s.  4. 


0«uncil. 


Annual 
meeting. 


5.  There  shall  be  a  Council  of  the  Institute  hereinafter 
called  the  Council,  which  shall  consist  of  fifteen  members,  of 
whom  not  less  than  two-thirds  shall  be  public  accountants, 
residing  and  practising  within  Ontario.    1  Geo.  V.  c.  48,  s.  5. 

6. — (1)  An  annual  meeting  shall  be  held  for  the  election 
of  the  Council,  and  for  such  other  business  as  may  be  brought 
before  the  meeting,  at  such  time  and  place  and  under  such 
regulations  and  after  such  notices  as  shall  be  determined  by 
the  by-laws  of  the  Institute,  and  in  default  of  such  election 
being  held  at  the  proper  time  the  existing  Council  shall  con- 
tinue to  act  until'  their  successors  are  elected. 
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(2)  Nominations  of  candidates  for  election  to  the  Council  Nominatiom 
shall  be  in  writing,  signed  by  two  members  of  the  Institute,'**'*"''"""'' 
and  shall  be  lodged  with  the  Secretary  at  least  fourteen  days 

before  the  date  of  the  annual  meeting. 

(3)  A!  voting  paper  containing  the  names,  alphabetically  Election  of 
arranged,  of  the  persons  nominated  shall  be  sent  by  mail  to*'*'""*''' 
each  member  in  good  standing  at  least  ten  days  before  the 

date  of  the  annual  meeting. 

(4)  The  voting  paper  shall  be  signed  by  the  voter  and  voting 
shall  be  lodged  with  the  Secretary  on  or  before  the  day  ofP^P®*""- 
the   annual  meeting,   and  the   Council  shall  be   elected   by 
means  of  such  voting  papers,  whether  the  members  voting 

be  present  at  or  absent  from  the  annual  meeting. 

(5)  All  vacancies  which  occur  in  the  Council,  by  death  or  vacancies, 
otherwise,  in  the  interval  between  two  annual  meetings,  shall 

be  filled  by  the  Council.    1  Geo.  V.  c.  48,  s.  6, 

7.  The  Council  shall  elect  from  among  its  number  a  Presi-^^^^jfj^^^rg 
dent,  two  Vice-Presidents,  a  Secretary  and  a  Treasurer  (the 

same  person  being  eligible  for  both  the  last  mentioned  offices) , 
and  shall  appoint  a  Registrar  and  such  other  officers  as  may 
be  provided  for  by  the  by-laws.    1  Geo.  V.  c.  48,  s.  7. 

8.  The  Council  may  fix  an  entrance  and  annual  fee  orFee«. 
subscription  to  be  paid  by  all  members,  and  may  vary  the 
amount  thereof  from  time  to  time.    1  Geo.  V.  c.  48,  s.  8. 

9. — (1)  The  Council  may  make  by-laws  for  carrying  out^y'*^*- 
the  objects  of  the  Institute,  but  no  such  by-law  or  any  amend- 
ment thereto  shall  have  force  or  take  effect  until  it  has  been 
approved   at  an  annual  meeting  of  the   Institute,   or  at  a 
special  general  meeting  called  to  consider  the  same. 

(2)  Any  such  by-law  may  be  annulled  by  the  Lieutenant- Annulment. 
Governor  in  Council.    1  Geo.  V.  c.  48,  s.  9. 

10.  The  Council  may, 

(a)  prescribe  a  curriculum  of  studies  to  be  pursued  byj^»^'°*- 
the  students; 

(&)  determine  as  to  the  fitness  and  moral  character  of 
persons  applying  to  be  examined; 

(c)  prescribe   the   subjects  upon  which   candidates  for 

certificates  of  competency  shall  be  examined; 

(d)  fix  standards  of  skill  and  competency; 

(e)  establish  a  scale  of  fees  to  be  paid  by  persons  apply- 

ing for  examination; 
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When  to  be 
held. 


(/)  appoint  examiners,  define  their  duties  and  fix  their 
remuneration;  and 

(g)  make  such  rules  and  regulations,  not  contrary  to 
the  provisions  of  this  Act  or  the  by-laws  of  the 
Institute,  in  respect  to  examinations  as  may  be 
expedient.    1  Geo.  V.  c.  48,  s.  10. 

11.  The  Council  shall  hold  examinations  at  least  once  in 
each  year.     1  Geo.  V.  c.  48,  s.  11. 


Equivalent 
examina- 
tions. 


13.  The  Council  shall  by  by-law  prescribe  the  conditions 
upon  which  persons  who  have  passed  the  examinations  of 
other  corporate  bodies  having  the  same  or  similar  objects 
may  be  admitted  as  members  of  the  Institute,  and  such  con- 
ditions shall  be  reasonable  and  subject  to  amendment  by  the 
Lieutenant-Governor  in  Council,  and  if  the  Council  omits  to 
pass  such  a  by-law  the  Lieutenant-Governor  in  Council  may 
prescribe  such  conditions.    1  Geo.  V.  c.  48,  s.  12. 


Lectures. 


Attendance 
at  unireraity. 


13.  The  Institute  may  establish  lectures  and  classes  of 
students  in  accounts,  and,  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council,  may  make  arrangements 
with  any  University  or  College  in  Ontario  for  the  attendance 
of  students  in  accounts  at  such  lectures  or  classes  in  such 
University  or  College  as  may  come  within  the  course  of  sub- 
jects prescribed  by  the  rules,  by-laws  and  regulations  of  the 
Institute,  and  may  agree  with  any  such  University  or  College 
for  the  use  of  any  library  or  museum  or  property  belonging 
to  or  under  the  control  of  such  University  or  College,  and  may 
affiliate  with  any  such  University  or  College,  and  may  enter 
into  all  arrangements  necessary  for  that  end,  upon  such  terms 
as  may  be  agreed  upon.    1  Geo.  V.  c.  48,  s.  13. 


Membership.  ±4^  The  membership  of  the  Institute  shall  consist  of  two 
classes,  namely,  Fellows  and  Associates.  1  Geo.  V.  c.  48, 
s.  14. 


Use  of 
titles. 


15.  Every  member  of  the  Institute  shall  have  the  right  to 
use  the  designation  "Chartered  Accountant,"  and  may  use 
after  his  name,  if  he  is  a  Fellow,  the  initials  "F.C.A.,"  sig- 
nifying "Fellow  of  the  Chartered  Accountants,"  and  if  he 
is  an  Associate  the  initials  "A.C.A.,"  signifying  "Associate 
of  the  Chartered  Accountants."    1  Geo.  V.  c.  48,  s.  15. 


Honorary 
membership. 


Status  of 
such. 


16,  Persons  who  have  rendered  conspicuous  services  to 
the  Institute,  either  in  the  advancement  of  its  educational 
objects  or  Its  general  welfare  or  by  material  contributions  to 
the  library  or  other  funds  of  the  Institute,  may,  by  the  unani- 
mous vote  of  the  members  present  at  any  meeting  of  the 
Institute,  be  elected  to  honorary  membership  therein,  but 
honorary  membership  shall  not  confer  the  right  to  use  the 
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designation  "Chartered  Accountant,"  or  to  be  elected  to  the 
Council  or  to  vote.    1  Geo.  V.  c.  48,  s.  16. 

17.— (1)  No  person  shall  be  entitled  to  take  or  use  the »««»';««»»« 
designation  "Chartered  Accountant"  or  the  initials  titles. 
"F.C.A.,"  "A.C.A.,"  or  "C.A.,"  either  alone  or  in  com- 
bination with  any  other  words,  or  any  name,  title  or  descrip- 
tion implying  that  he  is  a  Chartered  Accountant,  or  any 
name,  title,  initials  or  description  implying  that  he  is  a  certi- 
fied accountant  or  an  incorporated  accountant,  unless  he  is  a 
member  of  the  Institute  in  good  standing  and  registered  as 
«uch. 

(2)  Any  person  who  contravenes  any  of  the  provisions  of  Penalties. 
this  section  shall  incur  a  penalty  not  exceeding  $25  for  each 

offence  recoverable  under  The  Ontario  Summary  Convictions  Rev.  stat.  c.  oo 
Act. 

(3)  This  section  shall  not  apply    to    those  persons  who.  Exception 
being  members  in  good  standing  of  the  Dominion  Association  ^VmbeM^o" 
of  Chartered  Accountants  on  the  16th  day  of  December,  1909,  da.c.a. 
were  on  that  day  entitled  to  membership  in  the  Institute  or 

to  apply  therefor.    1  Geo.  V.  c.  48,  s.  17. 

18. — (1)  The  Council  shall  cause  to  be  kept  by  the  Secre- Membership 
tary  or  Registrar  a  register  in  which  shall  be  entered  in^'^s'ster. 
alphabetical  order  the  names  of  all  members  in  good  stand- 
ing, and  those  members  only  whose  names  are  entered  in 
the  register  shall  be  deemed  entitled  to  the  privileges  of  mem- 
bership in  the  Institute,  and  such  register  shall  at  all  times 
be  subject  to  inspection  by  any  person  free  of  charge. 

(2)  Such  register,  or  a  copy  of  the  same  duly  certified  by  Register  as 
the  Secretary  or  Registrar,  shall  be  prima  facie  evidence  jn  ®''"^*"*'^- 
all  courts  and  before  all  persons  that  the  persons  whose 
names  are  entered  therein  are  members  of  the  Institute  in 
good  standing,  and  the  absence  of  the  name  of  any  person 
from  such  register  shall  be  prima  facie  evidence  that  such 
person  is  not  a  member  of  the  Institute.    1  Geo.  V.  c.  48,  s.  18. 

19.  The  Institute  may  by  by-law  provide  for  the  suspen-  Suspension  or 

1    '  I'j.  ji?Aj  '  D  expulsion. 

sion  or  expulsion,  on  complaint  and  after  due  enquiry,  of 
any  member  for  misconduct  or  for  violation  of  the  rules  or 
by-laws  of  the  Institute.    1  Geo.  V.  c.  48,  s.  19. 

30.  Nothing  in  this  Act  shall  affect  or  interfere  with  the  Hightg  ^f 
right  of  any  person  not  a  member  of  the  Institute  to  prac- certain  per- 
tise  as  an  accountant  in  Ontario,  nor  with  the  right  of  any  afr°cted.* 
person,  not  residing  or  having  an  office  therein,  to  use  any 
designation  as  accountant.     1  Geo.  V.  c.  48,  s.  20. 
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CHAPTER  170. 


Short  title. 


Interpreta- 
tion. 

"Board." 


"Minister." 


'  'Steam 
Plant." 


Bxeeption  as 
to  applica- 
tion of  Act. 


Appointment 
of  Board  of 
Examiners. 


GoTernment 
reflations. 


Examina- 
tions and 
eertiflcatei. 


An  Act  respecting*  The  Board  of  Stationary 
Engineers. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Stationary  Engineers  Act. 
1  Geo.  V.  e.  46,  s.  1. 


2.  In  this  Act, 

(a)   ''Board"  shall 


mean     the    Board    of 
appointed  as  hereinafter  provided; 


Examiners 


(6)  "Minister"  shall  mean  Minister  of  Agriculture; 

(c)  "Steam  plant"  shall  mean  and  include  a  steam 
boiler,  a  boiler  and  a  steam  engine  and  every  part 
thereof  and  thing  connected  therewith  or  used 
with  reference  to  any  such  boiler  or  engine  or 
Under  the  care  of  an  engineer.     1  Geo.  V.  c.  46,  s.  2. 

3.  Nothing  in  this  Act  shall  apply  to  the  operation  of  any 
steam  plant  having  a  capacity  of  less  than  fifty  horse  power, 
nor  to  steam  heating  plants  operating  at  a  pressure  of  twenty 
pounds  or  under,  nor  to  the  operation  of  a  locomotive  engine 
or  a  steamboat  or  steamship  engine  or  a  hoist  at  a  mine  or 
quarry.    1  Geo.  V.  c.  46,  s.  3. 

4.  The  Lieutenant-Governor  in  Council  may  appoint  a 
Board  of  Examiners  consisting  of  three  competent  and  inde- 
pendent engineers  practically  conversant  with  the  construc- 
tion of  boilers  and  the  operation  of  steam  plants,  who  shall 
hold  office  during  pleasure  and  who,  subject  to  the  regula- 
tions mentioned  in  the  next  following  section,  shall  prescribe 
the  subjects  in  which  candidates  for  certificates  of  qualifi- 
cation as  stationary  engineers  shall  be  examined,  and  shall 
conduct  or  provide  for  and  supervise  the  examination  of 
candidates  and  report  thereon  to  the  Minister.  1  Geo.  V. 
c.  46,  s.  4. 

5.  The  Lieutenant-Governor  in  Council,  upon  the  recom- 
mendation of  the  Minister,  may  make  regulations  for: 

(a)  the  examination  of  candidates,  the  granting  of  cer- 
tificates and  the  evidence  to  be  furnished  by  can- 
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didates  as  to  previous  training  or  experience  and 
sobriety  and  good  character; 

(6)  determining  the  time  of  duration  of  certificates  and  J^rt^g^res*!' 
their  renewal; 

(c)  fixing  the  fees  to  be  paid  by  candidates  upon  exami-^eea. 

nation  and  for  certificates  and  their  renewal ; 

(d)  prescribing  the  causes  for  which  a  certificate  may  be  ^^"^''^'^^j^^f 

revoked,  cancelled  or  suspended;  and  for  cancellation. 

(e)  fixing  the  fees  or  other  remuneration  to  be  paid  to^^™'^"''^*- 

the  members  and  officers  of  the  board.    1  Geo.  V.  Board  and 


c.  46,  s.  5. 


staff. 


6.  No  person  shall  be  eligible  for  examination  unless  he  is  candidate  to 
a  British  subject  or  has  resided  in   Canada   for  at  least  one  g^b^^J'^^r 
year.    1  Geo.  V.  c.  46,  s.  6.  resident  for 

•'  '  one  year. 

7. — (1)  On  the  recommendation  of  the  Board,  and  on  pay- issue  ©f 
ment  of  the  prescribed  fees,  the  Minister  may  issue  certificates  °* 
of  qualification  to  stationary  engineers. 

(2)  Subject  to  the  regulations  a  certificate  may  be  revoked,  cancelling 
cancelled  or  suspended  by  the  Minister  on  the  recommendation  "^ 

of  the  Board  at  any  time. 

(3)  Every  stationary  engineer  shall,  during  the  continu- ^J*?™*^ 
anee  of  his  certificate,  register  with  the  Board  on  or  before 

the  1st  day  of  February  of  each  year  on  a  form  to  be  fur- 
nished by  the  Board,  and  any  stationary  engineer  who  fails 
to  do  so  shall  not  continue  in  charge  of  a  steam  plant  unless 
by  special  permission  of  the  Board.    1  Geo.  V.  c.  46,  s.  7. 

8.  A  person  who  is  not  the  holder  of  a  certificate  shall  not  unqualified 
operate  or  have  charge  of  any  steam  plant,  except  in  case  of  ^c"""  °°*  ^° 
emergency  when  he  may  be  employed  in  operating  any  steam 

plant  for  a  period  not  exceeding  thirty  days  at  any  one  time. 
1  Geo.  V.  c.  46,  s.  8. 

9.  The  Board,  at  its  discretion,  may  grant  a  provisional  cer-  Provisional 
tificate,  to  be  good  for  a  period  not  to  exceed  one  year,  to  any  *'^'^''  *^''**' 
person  who  holds  a  stationary  engineer's  certificate  from  the 

board  of  examiners  or  other  duly  constituted  authority  of 
any  other  Province  of  Canada.    1  Geo.  V.  c.  46,  s.  9. 

10.  The  certificates  shall  at  all  times  be  exposed  to  view  in  Certificate  to 
the  engine  or  boiler  room  in   which    the    holder   thereof  is  }n  engrne*^ 
employed,  and  failure  to  keep  such  certificate  exposed  shall  ''*'*""• 

be  prima  facie  evidence  of  the  lack  of  qualification  under  this 
Act.    1  Geo.  V.  c.  46,  s.  10. 

11.  This  Act  shall  not  apply  to  firemen  or  other  workmen  Firemen  and 
acting  under  the  personal  direction  and  supervision  of  any  ot^'pf  work- 
engineer  holding  a  certificate  under  this  Act  who  is  actually  wUhin^Act 
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Appeal  to 
Minister. 


Report  of 
Board  to 
Minister. 


in  charge  of  a  steam  plant,  or  to  the  employees  of  engine 
builders  or  steam  plant  contractors  engaged  in  installing,  set- 
ting up  or  testing  a  boiler  or  steam  plant.  1  Geo.  V.  c.  58,  s.  11. 

12.  Any  person  who  deems  himself  aggrieved  by  the  deci- 
sion of  the  Board  may  appeal  therefrom  to  the  Minister,  upon 
giving  such  notice  as  the  Minister  may  prescribe,  and  the 
decision  of  the  Minister  shall  be  final.    1  Geo.  V.  c.  46,  s.  12. 

13.  The  Board  shall,  on  or  before  the  15th  day  of  January 
in  every  year,  make  to  the  Minister  a  report  in  writing  for  the 
year  ending  on  the  31st  day  of  December  of  the  previous  year 
showing : 

(a)  the  number  of  certificates  granted,  and  the  persons 
to  whom  the  same  were  granted; 

(h)  the  number  of  applications  for  certificates  refused 
and  the  causes  for  refusal ; 

(c)  the  number  of  certificates  revoked,  cancelled  or  sus- 

pended, and  the  causes  for  the  same ; 

(d)  the  amount  of    fees    received    from    candidates  or 

holders  of  certificates ; 

(e)  such  other  matters  as  may  be  directed  by  the  Min- 

ister   or    the     Lieutenant-Governor     in    Council. 
1  Geo.  V.  c.  46,  s.  13. 


Inspection 
by  members 
of  Board. 


14. — (1)  Any  member  of  the  Board,  on  presentation  of 
authority  in  writing  signed  by  the  Mnister,  may  enter  any 
premises  wherein  he  has  reason  to  believe  there  is  a  steam 
plant,  and  make  such  inspection  as  may  be  necessary  to  deter- 
mine whether  the  provisions  of  this  Act  are  being  compliefd 
with. 

obSroctinJ  (^)  -^y  person  who  interferes  with  or  obstructs  a  member 

Board.  of  the  Board  in  the  exercise  of  the  powers  conferred  on  him 

shall  incur  a  penalty  not  exceeding  $100,  recoverable  under 

Rev.  Stat.  c.  90.  The  Ontario  Summary  Convictions  Act.    1  Geo.  V.  c.  46,  s.  14. 


Penalty  for 
operating 
without 
license. 


Rev.  Stat.  c.  90. 


J'actory  In- 
spector may 
be  appointed 
to  Board. 
Rev.  Stat. 
C.X29. 


15.  Except  as  provided  in  section  8  every  person  who 
operates  a  steam  plant  as  the  engineer  in  charge  thereof  with- 
out the  certificate  required  by  this  Act,  and  every  person 
employing  him  or  permitting  him  so  to  do,  shall  incur  a  pen- 
alty of  not  less  than  $10  nor  more  than  $25  recoverable  under 
The  Ontario  Summary  Convictions  Act.    1  Geo.  V.  c.  46,  s.  15. 

16.  An  inspector  appointed  under  The  Factory,  Shop  and 
Office  Building  Act  may  be  appointed  a  member  of  the  Board, 
and  it  shall  be  the  duty  of  the  Inspectors  of  Factories  to  assist 
in  the  enforcement  of  this  Act,  to  report  to  the  Board  any 
violation  thereof,  and  to  furnish  to  the  Board  such  informa- 
tion as  they  may  have  as  to  the  conduct  and  capability  of 
any  person  holding  or  applying  for  a  certificate.  1  Geo.  Y. 
c.  46,  s.  16. 


See.  4  (2).  veterinary  surgeons.  Chap.  171  1827 


CHAPTER  171. 


An  Act  respecting  Veterinary  Surgeons. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Veterinary  Surgeons  Act.  Short  utie. 
1  Geo.  V.  c.  45,  s.  1. 

2.  Any  veterinary  practitioner  holding  the  diploma  of  the  witness  fees 
Agriculture  and  Arts  Association  or  that  of  the  Ontario  Veter-  "(.Jl^f^fj,"*^^ 
inary  College  or  any  other  diploma  or  certificate  declared  by 

the  Lieutenant-Governor  in  Council  to  entitle  the  holder 
thereof  to  use  the  title  * '  Veterinary  Surgeon, ' '  shall  be  entitled 
to  professional  fees  in  attending  any  Court  as  a  witness  in 
such  cases  as  relate  to  the  profession.    1  Geo.  V.  c.  45,  s.  2. 

3.  Any  person  not  possessing  a  diploma  or  proper  certificate  Penalty  for 
from  The  Ontario  Veterinary  College  or  a  diploma  or  certifi-  I^ramng^ 
cate  of  a  college  whose  diplomas  or  certificates  are  declared  by  -J,"  ry  *  mf^ 
the  Lieutenant-Governor  in   Council    to   entitle  the  holders  geon. 
thereof  to  use  the  title  of  Veterinary  Surgeon  who  appends  to 

his  name  the  term ' '  Veterinary  Surgeon, ' '  or  any  abbreviation 
thereof,  and  any  person  who  wilfully  and  falsely  pretends  to 
be,  or  who  wilfully  and  falsely  takes  or  uses  any  name^  title, 
addition,  abbreviation  or  description  implying  or  calculated  to 
lead  people  to  infer  that  he  is,  or  is  recognized  by  law  as  a 
veterinary  surgeon,  within  the  meaning  of  this  Act,  or  that  he 
possesses  a  diploma  or  certificate  from  any  such  college,  shall 
incur  a  penalty  not  exceeding  $100,  and  not  less  than  $25, 
recoverable  under  The  Ontario  Summary  Convictions  Act.  ^®^  ^^^^'  '^'  ^' 
1  Geo.  V.  c.  45,  s.  3. 

4. — (1)  A  graduate  of  a  Veterinary  College  recognized  by  Y™'^''*" 
the  Lieutenant-Governor  in  Council  may  practice  in  Ontario  of  fecogniz^ 
upon  passing  all  the  examinations  of  the  senior  class  of  the  ^°^^^«^^- 
Ontario  Veterinary    College   at   the   time    and   place  of  the 
annual  examinations    of    the    aforesaid    Ontario  Veterinary 
College. 

(2)  The  applicant  for  such  examination  shall  pay  a  fee  conditions 
of  $25,  and  shall  produce  a  veterinary  preceptor's  testimonial*'*  admission. 


certifying  that  he  has  practised  veterinary  surgery  under 
said  preceptor  for  at  least  six  months,  or  in  lieu  of  said  testi- 
monial a  statutory  declaration  certifying  that  the  applicant 
has  practised  veterinary  surgery  for  at  least  one  year  after 
graduating  from  such  recognized  Veterinary  College.  3-4  Geo. 
V.  c.  18,  s.  31. 
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CHAPTER  172. 

An  Act  respecting  the  Culling  and   Measurement  of 
Saw  Logs  cut  upon  Public  Lands. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Short  title. 


1.  This  Act   may  be  cited   as  The    Ontario    Cullers   Act. 
1  Geo.  V.  c.  47,  s.  1. 


Interpreta- 
tion. 

"Depart- 
ment." 


"MiniBter.' 


"Public 
lands." 


"Saw-logs.' 


3.  In  this  Act, 

(a)  "Department"  shall  mean  the  Department  of 
Lands,  Forests  and  Mines; 

(&)  "Minister"  shall  mean  the  Minister  of  liands, 
Forests  and  Mines; 

(c)  "Public  Lands"  shall  include  Crown  lands,  school 
lands  and  clergy  lands; 

{d)  "Saw-logs"  shall  include  logs  of  pine  of  whatever 
length  whether  round  or  flatted.  1  Geo.  V.  c.  47, 
s.  2. 


Examination 
of  applicants 
for  licenses 
to  cull  and 
measure 
saw-logs. 


Oath  of  ex- 
aminer. 


To  be  trans- 
mitted to 
Minister. 


Fees  of 
examiners. 


3.  The  Lieutenant-Governor  in  Council  may  appoint  as 
many  Boards  of  Examiners  as  he  may  deem  necessary,  each 
consisting  of  three  skilled  persons,  any  two  of  whom  shall 
form  a  quorum,  whose  duty  it  shall  be  to  examine,  test  and 
report  upon  the  ability  and  knowledge  of  all  applicants  desir- 
ing to  be  licensed  to  cull  and  measure  saw-logs,  cut  on  Public 
Lands,  and  to  perform  such  other  duties  as  may  be  assigned 
to  them  by  the  Lieutenant-Governor  in  Council.  1  Geo.  V. 
c.  47,  s.  3. 

4. — (1)  Every  Examiner,  before  entering  on  his  duties, 
shall  take  and  subscribe  an  oath  to  the  following  effect: 

That  I  ,  will  act  as  Examiner  of  Cullers 

to  the  best  of  my  ability  and  knowledge,  and  will  conduct  the  exam- 
inations without  fear,  favour  or  affection,  and  recommend  for 
licenses  only  those  persons  who  have  satisfactorily  proved  their 
6tness  to  discharge  the  duties  of  culling  and  measuring  saw-logs. 

(2)  The  oath  shall  be  transmitted  to  the  Minister.  1  Geo. 
V.  c.  47,  s.  4. 

5.  The  Lieutenant-Governor  in  Council  may  authorizp  the 
payment  to  each  member  of  such  Board,  as  remuneration  for 


Sec.  10  (1).  SAW-LOG   CULLERS.  Chap.  172.  1829 

his  services,  of  a  sum  not  exceeding  $4  per  day  while  actually 
employed  as  such  Examiner,     1  Geo.  V.  c.  47,  s.  5. 

6.  Every  Board  shall  sit  at  such  places  and  on  such  dates  Sittings  of 
as  may  be  fixed  by  the  Minister,  and  shall  examine  all  candi- exaLiLrs. 
dates  who  present  themselves  before  them,  and,  at  the  close  of 

the  examination,  or  as  soon  after  as  may  be,  shall  transmit 
to  the  Minister  the  names  of  such  of  the  candidates  as  they  Reports, 
believe  are  trustworthy  and  of  good  character,  and  who  have 
passed  a  satisfactory  examination,  and  whom  they  recommend 
as  having  the  requisite  skill  and  knowledge  to  warrant  their 
being  licensed  as  cullers.     1  Geo.  V.  c.  47,  s.  6. 

7.  Every  person  intending  to  present  himself  for  examina-  ^g^j^g^*^' 
tion  as  a  culler  shall,  on  or  before  the  first  day  of  May  in  any  fees. 
year,  give  notice  in  writing  to  the  Minister  of  such  intention, 

and  of  his  post  office  address,  and  shall  pay  into  the  Depart- 
ment $4  as  an  examination  fee.     1  Geo.  V.  c.  47,  s.  7. 

8.  The  Minister  may  issue  a  license  to  any  person  reported  License  to 
as  competent  to  perform  the  duties  of  a  culler,  such  license  to  *"^  ^^^' 
be  in  the  form  following,  and  to  remain  in  force  until  can- 
celled : 

To  of  the  {County  or  District)  of 

By  virtue  of  authority  vested  in  me  by  The  Ontario  Cullers'  Act, 
I  hereby  authorize  you  to  act,  during  pleasure,  as  culler  of  saw- 
logs  cut  on  Public  Lands  within  Ontario. 

Given  under  my  hand  this  day  of  19 

Minister  of  Lands,  Forests  and  Mines. 
1  Geo.  V.  c.  47,  s.  8. 

9. —  (1)  Before   such   license   is    issued    each    successful  ^^^^  ^^^ 
applicant  shall  take  an  oath  to  the  following  effect :  piicant  for 

license. 
That  I,  _  ,  while  acting  as 

licensed  culler,  without  fear,  favour  or  aflFection,  and  to  the  best 
of  my  judgment  and  skill,  will  correctly  measure  all  saw-logs  cut  on 
Public  Lands  which  I  may  be  employed  to  measure,  and  make  true 
return  of  the  same  to  the  Department  of  Lands,  Forests  and  Mines, 
or  its  agents. 

(2)  The  oath  shal],  be  transmitted  to  the  Minister.  1  Geo.  V.to  be  sent 

e    47     <?    9  ***  Minister. 

10. — (1)  No  person    other   than  a   licensed    culler    shall  unlicensed 
make  measurements  of  saw-logs  cut  upon  Public  Lands  for  th,e  fJ'^°X  ***** 
purposes  of  a  return  to  the  Department ;  but  where  it  is  made  measure- 
to  appear  to  the  satisfaction  of  the  Minister  that  the  services 
of  a  licensed  culler  are  not  procurable  the  Minister  may  issue 
a  special  permit  to  any  trustworthy  and  skilled  person  to  act 
as  culler,  upon  his  taking  the  prescribed  oath,  but  such  per- 
mit shall  not  extend  beyond  the  1  st  day  of  July  next  follow- 
ing its  date. 
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(2)  This  section  shall  not  apply  to  the  operations  of  any 
lumber  company,  person  or  firm  whose  gross  annual  output 
is  under  250.000  feet  board  measure.     1  Geo.  V.  c.  47,  s.  10. 

11.  It  shall  be  the  duty  of  every  culler  to  measure  fairly 
and  correctly  to  the  best  of  his  skill,  knowledge  and  ability 
all  saw-logs  which  he  may  be  employed  to  measure,  making 
only  such  deductions  as  are  necessary  to  allow  for  rots  or 
other  defects,  and  to  enter  in  a  book  of  record,  for  the  purpose 
of  return  to  the  Department,  what  he  believes  to  be  the  proper 
contents  of  the  logs,  noting  also  the  number  of  saw-logs 
rejected  as  worthless  commonly  called  culls.  1  Geo.  V.  c.  47, 
s.  11. 

13.  Upon  all  logs  culled  or  rejected  as  wholly  worthless  he 
shall  mark  the  word  ''cull"  in  plain  letters,  but  he  shall  not 
mark  "cull"  upon  any  log  which  is  intended  to  be  hauled  to 
any  river,  lake  or  stream  for  the  purpose  of  being  driven  to  a 
mill.     1  Geo.  V.  c.  47,  s.  12. 

13.  All  licensed  cullers  shall  submit  their  books  and  records 
of  measurements  for  the  inspection  of  any  Crown  timber  agent, 
Crown  timber  ranger,  or  other  officer  of  the  Department  when 
called  upon  so  to  do,  and  shall  give  all  information  asked  for 
if  in  their  power,  and  furnish  any  statements  or  copies  of 
statements  which  the  Department  or  its  agents  may  require. 
1  Geo.  V.  c.  47,  s.  13. 

14.  At  the  end  of  the  season  every  culler  shall  make  a 
sworn  return,  upon  forms  supplied  by  the  Department  or  its 
agents,  which  shall  show  the  number  of  pieces  measured  and 
accepted  by  him,  and  their  respective  lengths  and  diameters, 
and  also  the  number  of  pieces  rejected  as  worthless, 
1  Geo.  V.  c.  47,  s.  14. 
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15.  If  a  culler  neglects  or  refuses  to  carry  out  and  obey 
the  provisions  of  this  Act,  or  any  regulations  made  under  it, 
the  Minister  may  cancel  his  license  and  such  culler  shall  not 
thereafter  be  eligible  to  cull  or  measure  saw-logs  cut  upon 
Public  Lands,  and  if  he  does  so  he  shall  incur  a  penalty  of 
not  less  than  $10  or  more  than  $50  recoverable  under  The 

Rev.  Stat.  c.  90.  Ontario  Summary  Convictions  Act.     1  Geo.  V.  c.  47,  s.  15. 

16.  If  a  culler  wilfully  undermeasures  or  mismeasures  or 
improperly  culls  and  rejects  any  saw-logs,  or  makes  a  false 
return  for  the  purpose  of  deceiving  or  defrauding,  his  license 
shall  be  revoked  and  he  shall  not  thereafter  be  permitted  to 
act  as  culler  under  this  Act ;  and  in  addition  he  shall  incur  a 
penalty  of  not  less  than  $20  or  more  than  $100,  recoverable 

Rev.  Stat.  c.  90.  under  The  Ontario  Summary  Convictions    Act.    1  Geo.  V. 
c.  47,  s.  16. 

Act  not  to  17.  This  Act   shall  not  abrogate   any   regulations  made 

M^nsVn^der*'    uudcr  The  Cro^vn  Timber  Act,  except  in  so  far  as  they  may 
J^^  Stat.        ^g  inconsistent  herewith.     1  Geo.  Y.  c.  47,  s.  17. 
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CHAPTER   173. 


An  Act  respecting  Innkeepers  and  Others. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts- 
as  follows : 

1.  This  Act  may  be  cited  as  The  Innkeepers'  Act.    1  Geo.  V.  short  titu. 
c.  49,  s.  1. 

2.  In  this  Act,  Sn.*^"**" 

(a)  "Inn"  shall  include   an  hotel,   inn,    tavern,  public  "inn." 
house  or  other  place  of  refreshment,  the  keeper 
of  which  is  by  law  responsible  for  the  goods  and 
property  of  his  guests ;  and 

(&)  "Innkeeper"  shall   mean    the   keeper   of  any  such  "innkeeper." 
place.    1  Geo.  V.  c.  49,  s.  2. 

3. — (1)    Every     innkeeper,     boarding-house    keeper    and  Lien  on  bag- 
lodging-house  keeper  shall  have  a  lien   on   the  baggage  and  fo*/®accom- 
property  of  his  guest,  boarder  or  lodger  for  the  value  or  price  ™°'J*"°r: 
of  any  food  or  accommodation  furnished   to   him  or  on  hisnisiied. 
account. 

(2)  In  addition  to  all  other  remedies  provided  by  law  he  And  power  to 
Bhall  have  the  right,  in  case  the  same  remains  unpaid  for  three  '^^' 
months,  to  sell  by  public  auction  the  baggage  and  property 

of  such  guest,  boarder  or  lodger,  on  giving  one  week 's  notice  Notice  of 
by  advertisement  in  a  newspaper   published   in  the  munici-  "'®* 
pality  in  which  the  inn,  boarding-house,  or  lodging-house  is 
situate,  or  in  case  there  is  no  newspaper  published  in  the  muni- 
cipality, in  a  newspaper  published  nearest  to  such  inn,  board- 
ing-house, or  lodging-house,  of  the  intended  sale. 

(3)  The  advertisement  shall  state  the  name  of  the  guest,  Particulars 
boarder  or  lodger,  the  amount  of-  his  indebtedness,  the  time '"  notice- 
end  place  of  sale,  and  the  name  of  the  auctioneer,  and  shall 

give  a  description  of  the  baggage  or  other  property  to  be  sold. 

(4)  The  innkeeper,    boarding-house     keeper,    or  lodging-  proceeds  of 
house  keeper  may  apply  the  proceeds  of  the  sale  in  payment  ''''•'' 

of  the  amount  due  to  him,  and  the  costs  of  such  advertising  *''"*'**'°°  °'' 
and  sale,  and  shall  pay  over  the  surplus,  if  any,  to  the  per- 
son entitled  thereto  on  application  being  made  by  him  there- 
for. 
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Lien  on  (5)  Eveiy  keeper  of  a  livery  stable  or  a  boarding  stable 

carrfagesr       shall  havc  a  lien  on  every  horse  or  other  animal  boarded  at 

or  carriage  left  in  such  livery  stable  or  boarding  stable  for 

his  reasonable  charges  for  boarding  and  caring  for  such  horse, 

animal  or  carriage. 

(6)  "Where  an  innkeeper,  boarding-house  keeper,  lodging- 
house  keeper,  livery  stable  keeper  or  boarding  stable  keeper 
has  a  lien  upon  a  horse,  other  animal  or  carriage  for  the  value 
or  price  of  any  food  or  accommodation  supplied,  or  for  care 
or  labour  bestowed  thereon,  he  shall,  in  addition  to  all  other 
remedies  provided  by  law,  have  the  right,  in  case  the  same 
remains  unpaid  for  two  weeks,  to  sell  by  public  auction  such 
horse,  animal  or  carriage  on  giving  two  weeks'  notice  by 
advertisement  in  a  newspaper  published  in  the  municipality 
in  which  the  inn,  boarding-house,  lodging-house,  livery  stable 
or  boarding  stable  is  situate,  or,  in  case  there  is  no  newspaper 
published  in  the  municipality,  in  a  newspaper  published  near- 
est to  such  inn,  boarding-house,  lodging-house,  livery  stable 
or  boarding  stable  of  the  intended  sale. 

(7)  The  advertisement  shall  state  the  name,  if  known,  of 
the  person  or  persons  who  brought  such  horse,  animal  or  car- 
riage to  the  inn,  boarding-house,  lodging-house,  livery  stable 
or  boarding  stable,  the  amount  of  the  indebtedness,  and  the 
name  of  the  auctioneer,  and  shall  give  a  description  of  the 
horse,  animal  or  carriage. 

Proceeds  of  (8)  The  innkeeper,  boarding-house  keeper,  lodging-house 
•ppiication  of.  keeper,  livery  stable  keeper  or  boarding  stable  keeper  may 
apply  the  proceeds  of  the  sale  in  payment  of  the  amount  due 
to  him,  and  the  costs  of  such  advertisement  and  sale,  and  shall 
pay  over  the  surplus,  if  any,  to  the  person  entitled  thereto  on 
application  being  made  by  him  therefor.    1  Geo.  V.  c.  49,  s.  3. 
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4. — (1)  No  innkeeper  shall  be  liable  to  make  good  to  any 
guest  of  such  innkeeper  any  loss  of  or  injury  to  goods  or  pro- 
perty brought  to  his  inn,  not  being  a  horse  or  other  live  animal, 
or  any  gear  appertaining  thereto,  or  any  carriage,  to  a  greater 
amount  than  the  sum  of  $40  except: 

(a)  where  such  goods  or  property  have  been  stolen,  lost, 
or  injured  through  the  wilful  act,  default,  or 
neglect  of  such  innkeeper  or  any  servant  in  his 
employ ; 

(&)  where  such  goods  or  property  have  been  deposited 
expressly  for  safe  custody  with  such  innkeeper. 

(2)  In  case  of  such  deposit  it  shall  be  lawful  for  such  inn- 
keeper, if  he  thinks  fit,  to  require,  as  a  condition  of  his  lia- 
bility, that  such  goods  or  property  shall  be  deposited  in  a 
box  or  other  receptacle,  fastened  and  sealed  by  the  person 
depositing  the  same.    1  Geo.  V.  c.  49,  s.  4. 
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5.  If  an  innkeeper  refuses  to  receive  for  safe  custody,  as  consequences 
mentioned  in  clause  (&)  of  subsection  1  of  the  next  preceding  to  take 
section,  any  goods  or  property  of  his  guest,  or  if  such  guest,  goodf^  °^ 
through  any  default  of  such  innkeeper,  is  unable  to  deposit 

such  goods  or  property  the  innkeeper  shall  not  be  entitled  to 
the  benefit  of  this  Act  in  respect  thereof.    1  Geo.  V.  c.  49,  s.  5. 

6.  Every  innkeeper  shall  cause  to  be  kept  conspicuously?  copy  of  sec- 
posted  up  in  the  office  and  public  rooms  and  in  every  bed-  Ro^nspicuous-* 
room  in  his  inn  a  copy  of  section  4  printed  in  plain  type ;  and  ^^  exhibited. 
he  shall  be  entitled  to  the  benefit  thereof  in  respect  of  such 

goods  or  property  only  as  are  brought  to  his  inn  while  such 
copy  is  so  posted  up.    1  Geo.  V.  c.  49,  s.  6. 

7.  The  lien  of  an  innkeeper  or  boarding-house  keeper  upon  Limifatiou 
the  wearing  apparel  of   any   servant    or   labourer  shall  not  wearing*^ 
extend  to  any  greater  sum  than  $6,  and  on  payment  or  tender  se,!^*ant  or 
of  that  sum,  or  of  any  less  sum  due,  such  wearing  apparel  ''^^S^'^^^ 
shall  be  immediately  given  up,  whatever  may  be  the  amount '° 

due  by  such  servant  or  labourer.    1  Geo.  V.  c.  49,  s.  7. 
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CHAPTER   174. 


An  Act  respecting  Embalmers  and  Undertakers. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


Short  title. 


1.  This  Act  may  be  cited  as  The  Embalmers'  and  Under- 
takers' Act.    1  Geo.  V.  c.  51,  s.  1. 


Interpreta- 
tion. 

"Board." 


"Embalm- 
ing." 


"lliniaterJ 


"ReguU- 
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Examiner  a. 


£  titles. 


2.  In  this  Act, 

(a)  "The  Board"  shall  mean  the 
appointed  under  this  Act. 


Board  of  Examiners 


(&)  "Embalming"  shall  mean  the  disinfection  or  preser- 
vation of  the  dead  human  body,  entire  or  in  part, 
by  the  use  of  chemical  substances,  fluids  or  gases, 
ordinarily  used,  prepared  or  intended  for  such 
purpose,  either  by  outward  application  of  such 
chemical  substances,  fluids  or  gases  on  the  body,  or 
by  the  introduction  of  the  same  into  the  body  by 
vascular  or  hypodermic  injection,  or  by  direct 
application  into  the  organs  or  cavities. 

(c)  "Minister"  shall  mean  the  member  of  the  Executive 

Council  for  the  time  being  charged  by  the  Lieu- 
tenant-Governor in  Council  with  the  administra- 
tion of  this  Act. 

(d)  "Regulations"  shall  mean  regulations  made  under 

the  authority  of  this  Act.    1  Geo.  V.  c.  51,  s.  2. 

3.  The  Lieutenant-Governor  in  Council  may  appoint  a 
Board  of  Examiners  consisting  of  five  persons  practically 
conversant  with  the  business  of  embalming  who  shall,  subject 
to  the  regulations, 

(a)  prescribe  the  subjects  in  which  candidates  for  cer- 
tificates of  qualification  as  embalmers  shall  be 
examined, 

(6)  conduct  examinations  of  candidates  or  provide  for 
and  supervise  the  examinations  of  candidates  for 
such  certificates  and  report  thereon  to  the  Min- 
ister, 

(c)  issue  licenses  and  certificates  of  qualification  to 
applicants  therefor,  who  have  passed  such  exam- 
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inations  or  are  otherwise  entitled  thereto.    1  Geo. 
V.  e.  51,  s.  3. 

4.  Any  three  members  of  the  Board  shall  form  a  quorum.  Quorum. 
1  Geo.  V.  c.  51,  s.  4. 

5.  The  Lieutenant-Governor  in  Council  may  appoint  one  secretary. 
of  the  members  of  the  Board  or  some  other  person  to  be  the 
Secretary  of  the  Board.    1  Geo.  V.  c.  51,  s.  5. 

6.  The  Secretary  of  the  Board   shall    keep   a  register  in  Register, 
which  shall  be  entered  the  name  of  every  person  to  whom  a 
certificate  of  qualification  is  granted  under  this  Act,  and  the 

date  at  which  the  same  is  granted.    1  Geo.  V.  c.  51,  s.  6. 

7.  The  Lieutenant-Governor  in  Council  may  from  time  to  Regulations 
time  make  regulations,  Snt  go'^-'^'' 

ernor  in 

(a)  for  the  examination  of  candidates  for  licenses  and  council, 
certificates  of  qualification  and  permits,  the  grant- 
ing of  such  licenses,  certificates  and  permits,  and 
the  evidence  to  be  furnished  by  candidates  as  to 
sobriety  and  good  character  and  as  to  previous 
training  and  experience; 

(&)  for  determining  the  time  of  continuance  of  such 
licenses  and  certificates  and  permits  and  renewal 
of  same; 

(c)  for  £xing  the  fees  to  be  paid  by    such  candidates 

upon  any  such  examination,  or  for  any  license  or 
certificate  of  qualification  or  permit  or  renewal 
thereof ; 

(d)  for  prescribing  the  causes  for  which  any  license  or 

certificates  or  permits  may  be  revoked,  cancelled 
or  suspended; 

(e)  for  fixing  the  fees  or  other  remuneration  to  be  paid 

to  the  members  and  staff  of  the  Board.  1  Geo.  V. 
c.  51,  s.  7. 

8.  Every  person  engaged  in  or  carrying  on  the  business  of  persons 
embalming  in  Ontario  at  the  time  of  the  appointment  of  a  carrying  on 
Board  of  Examiners  under  this  Act  and  who  applies  to  the  before  ist 
Board    for    a    certificate    of    qualification    within    one    year'^^'^*  ^^^^' 
thereafter,  shall,  upon  furnishing  such  evidence  of  sobriety, 

good  character  and  experience  as  the  Board  may  require, 
and  upon  payment  of  the  prescribed  fee,  be  entitled  to  re- 
ceive a  certificate  of  qualification  from  the  Board.  1  Geo.  V. 
c.  51,  8.  8. 

9.  Any  person  who  feels   himself   aggrieved   by  the  deci-  Appeal  from 
sion  of  the  Board  may  appeal  therefrom  to  the  Minister  upon  M?n[s^er° 
giving  such  notice  as  the   Minister   may   prescribe,  and  the 
decision  of  the  Minister  shall  be  final.    1  Geo.  V.  e.  51,  s.  9. 


1836 


Chap.    174.  EMBALMERS   AND   UNDEBTAKEES. 


Sec.  10. 


Annual 
report  of 
Board. 


Audit  of 
receipts  and 
expenditure. 


Certificate 
to  be  kept 


exposed 
to  view. 


Penalty  for 
profeesins 
to  be 
'  licensed. 


Notice  to 
be  given 
Secretary  of 
Provincial 
Board  of 
Heftlth. 


10.  The  Board  shall  make  a  report  to  the  Minister  on  or 
before  the  31st  day  of  December  in  every  year,  shewing 

(a)  the  number  of  certificates  granted  by  them  during 
the  preceding  year,  and  the  persons  to  whom 
granted ; 

(6)  the  number  of  applications  for  certificates  refused 
during  the  preceding  year  and  the  causes  for 
refusing  the  same ; 

(c)  the  number  of  certificates  revoked,  cancelled  or  sus- 

pended during  the  preceding  year ; 

(d)  the  amount  of  fees  received  by  them  from  candi- 

dates or  owners  of  certificates  during  the  preced- 
ing year; 

(e)  the  travelling  and  other  expenses  of  the  Board  and 

the  Secretary,  and  the  fees,  salary  or  other  remun- 
eration received  by  the  Board  and  the  Secretary; 
and 

(/)  such  other  matters  as  may  be  directed  by  the  Min- 
ister or  the  Lieutenant-Governor  in  Council. 
1  Geo.  V.  c.  51,  s.  10. 

11.  The  receipts  and  expenditure  of  the  Board  shall  be 
audited  by  a  Chartered  Accountant,  not  a  member  of  the 
Board,  and  the  fees,  salary  or  other  remuneration  paid  to  the 
Board  shall  be  paid  out  of  the  fees  received  from  candidates 
or  others  and  shall  in  all  cases  be  subject  to  the  approval  of 
the  Minister.    1  Geo.  V.  c.  51,  s.  11. 

13.  A  certificate  held  by  any  person  under  this  Act  shall 
at  all  times  be  exposed  to  view  in  the  place  of  business  carried 
on  by  such  person  or  in  the  place  in  which  he  is  employed, 
and  failure  to  keep  such  certificate  so  exposed  shall  be  prima 
facie  evidence  of  the  lack  of  qualification  under  this  Act. 
1  Geo.  V.  c.  51,  s.  12. 

13.  Every  person  who,  not  being  the  holder  of  a  certificate 
of  qualification  issued  by  the  Board  or  of  a  renewal  thereof, 
holds  himself  out  as  an  embalmer,  or  uses  any  sign  or  letters, 
or  words  or  abbreviations,  importing  that  he  is  an  embalmer, 
shall  incur  a  penalty  not  exceeding  $25.  1  Geo.  Y.  c.  51, 
s.  13. 

14. — (1)  No  person  shall  carry  on  business  as  an  under- 
taker in  Ontario  without  a  license  from  the  Provincial  Board 
of  Health  which  shall  be  issued  upon  such  terms  and  subject 
to  such  conditions  and  regulations  and  upon  payment  of 
such  fee  and  subject  to  cancellation  or  suspension  for  such 
cause  as  the  Provincial  Board  of  Health  with  the  approval 
of  the  Lieutenant-Governor  in  Council  may  prescribe. 
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(2)  Every  person  carrying  on  business  as  an  undertaker  Penalty  for 
without  such  license,  shall  incur  a  penaity  of  $25.  1  Geo.  V.  gfv^e  notice 
c.  51,  s.  14;  3-4  Geo.  V.  c.  18,  s.  32. 

15. —  (1)  Every  person  who   as   an  undertaker  conducts  Retams  of 
or  directs  the  burial  of  any  human  body  shall  forthwith,^'*""*"* 
upon  the  form  prescribed  by  the  regulations  of  the  Provincial 
Board  of  Health,  notify  the    Secretary    of    the    Provincial 
Board  of  Health  of  such  burial. 

(2)  Any  person  neglecting  or  refusing  to  carry  out  the  penauy. 
provisions  of  this  section  shall  incur  a  penalty  of  $25,  and 
upon  conviction  his  license  may  be  suspended  or  cancelled 
by  the  Board.    1  Geo.  V.  c.  51,  s.  15. 

16.  The  Ontario  Summary  Convictions  Act  shall  apply  to  Application  of 
every  prosecution  under  this  Act.    1  Geo.  V.  c.  51,  s.  16.         Rev.  stat.  e.  9o. 
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CHAPTER  175. 


An  Act  respecting  Money-Lending. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of   the    Province   of    Ontario, 
enacts  as  follows: — 

PART  I. 

PRELEMINARY. 

Short  title.  1    This  Act  may  be  cited  as  I'he  Ontario  Money-Lenders 

Act.   2  Geo.  V.  c.  30,  s.  1. 

Interpreta-  2.  In  this  Act :— 

tion. 

loan"  °'  ^^  ^^^  "Cost  of  the  loan"  shall  mean  the  whole  cost  to  the 

debtor  of  money  lent  and  shall  include  interest, 
discount,  subscription,  premium,  dues,  bonus, 
commission,  brokerage  fees  and  charges,  but  not 
actual  lawful  and  necessary  disbursements  made 
•  -  to  a  Registrar  of  Deeds,  a  Master  or  Local  Master 

of  Titles,  a  Clerk  of  a  County  or  District  Court, 
a  Sheriff  or  a  Treasurer  of  a  municipality; 

"Court."  (ft)    "Court"  shall  mean  a  Court  having  jurisdiction 

in  an  action  for  the  recovery  of  a  debt  or  money 
demand  to  the  amount  claimed  by  a  creditor  in 
respect  of  money  lent; 


•Creditor."  ^^j   ''Creditor"  shall    include    the 

monev  lent  and  the  assiemee  < 


Creditor"  shall  include  the  person  advancing 
money  lent  and  the  assignee  of  any  claim  arising 
or  security  given  in  respect  of  money  lent; 

"Debtor."  (d)  *'Debtor"  shall  mean  and  include  a  person  to  whom 

or  on  whose  account  money  lent  is  advanced,  and 
every  surety  and  endorser  or  other  person  liable 
for  the  repayment  of  money  lent  or  upon  any 
agreement  or  collateral  or  other  security  given  in 
respect  thereof; 

"Money  (e)  " Moncy-lendcr "  shall  mean  a  person  whose  business 

^^^^^^-"  is  that  of  money-lending  or  who  carries  on  that 

business  in  connection  with  any  other  business, 
whether  the  money  lent  is  his  own  or  that  of  any 
other  person,  or  who  advertises  or  holds  himself 
out  as  or  who  by  any  notice  or  sign  indicates  that 
he  is  a  money  lender; 


Sec.  5  (6).  MONEY-LENDERS.  Chap.  175.  1839 

(/)   ** Money  lent"  shall    include    money    advanced   on J'^Money 
account  of  any  person  in  any  transaction  which, 
whatever  its  form  may  be,  is  substantially  one  of 
money-lending  or  securing  the  repayment  of  money 
so  advanced; 

(g)  "Registrar"  shall  mean  the  Registrar  of  Loan  Cor- " Registrar .•• 
porations  for  Ontario.     2  Geo.  V.  c.  30,  s.  2. 

3.  Every  prosecution  under  this  Act  shall  be  taken  before  P'^°*«<'""ons. 
a  police  magistrate  or  two  justices  of  the   peace  under  The 
Ontario  Summary  Convictions  Act.  2  Geo.  V.  c.  30,  s.  3. 


PART  II. 


BELIEF   AGAINST   UNCONSCIONABLE   TRANSACTIONS. 

4.  "Where,  in  respect  of  money  lent,  the  Court  finds  that  Jurisdiction 
having  regard  to  the  risk  and  to  all  the  circumstances  the°'  Oourt». 
cost  of  the  loan  is  excessive  and  that  the  transaction  is  harsh  imp.  Act, 
and  unconscionable  the  Court  may —  c^tij/h' 

(a)  reopen  the  transaction  and  take  an  account  between i^e-opemng 
the  creditor  and  the  debtor; 

(6)  notwithstanding  any  statement  or  settlement  of  Reopening 
account  or  any  agreement  purporting  to  close  pre-  mlnu.  ^^"'"^ 
vious  dealings  and  create  a  new  obligation,  reopen 
any  account  already  taken  and  relieve  the  debtor 
from  payment  of  any  sum  in  excess  of  the  sum 
adjudged  by  the  Court  to  be  fairly  due  in  respect 
of  the  principal  and  the  cost  of  the  loan; 

(c)  order  the  creditor  to  repay  any  such  excess  if  the  o^der  for  re- 

same  has  been  paid  or  allowed  on  account  by  the*xcegs.° 
debtor ; 

(d)  set  aside  either  whoUv  or  in  part  or  revise  or  alter  Setting  aside 

.,  •  *■  i  1       •  i  or  revising 

any  security  given  or  agreement  made  m  respect  contract, 
of  the  money  lent,  and,  if  the  creditor  has  parted 
with  the  security,  order    him    to    indemnify  the 
debtor.    2  Geo.  V.  c.  30,  s.  5. 

How  powera 

5.  The  powers  conferred  by  section  4  may  be  exercised  in —  ?'  9*"*'^  ?"' 

"  ''  be  invoked. 

(a)  an   action   or    proceeding   by   a    creditor   for   the  in  action  by 
recovery  of  money  lent ;  creditor. 

(&)  an  action  by  the  debtor  notwithstanding    any  pro-T"  action  i>y 
vision  or  agreement  to  the  contrary,  and  notwith-  **''*'"■• 
standing  that  the  time  for  repayroent  of  the  loan 
o'c  any  instalment  thereof  has  not  arrived; 
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Application 
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Saving 
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holder  /or 
value,  and 
existing 
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(c)  an  action  or  proceeding  in  which  the  amount  due 
or  to  become  due  in  respect  of  money  lent  is  in 
question.    2  Geo.  V.  c.  30,  s.  6. 

6.  This  Part  shall  apply  in  respect  of  money  lent  after 
the  commencement  of  this  Act,  and  to  any  agreement  or  secur- 
ity made  or  taken  after  the  commencement  of  this  Act  in 
respect  of  money  lent  either  before  or  after  the  commence- 
ment of  this  Act.    2  Geo.  V.  c.  30,  s.  7. 

7.  Nothing  in  this  Part  shall  affect  the  rights  of  a  lona 
fide  assignee  or  hold'er  for  value  without  notice,  or  derogate 
from  the  existing  powers  or  jurisdiction  of  any  Court.  2  Geo. 
V.  c.  30,  s.  8. 


PART  III. 


MONEY-LENDERS. 


Not  to  affect.        8.  Sectious  9  to  15  shall  not  apply  to  a — 


Pawnbroker!. 


Rev.  Stat, 
c.  176. 


Inraranee 
and  loan 
corporationi. 
Rev.  Stat. 
CO.  l&J,  184. 

Banks. 

Persons 
lending  in- 
cidentally in 
their  business. 


Solicitors 
investing 
money   tor 
clients. 


Trustees, 
etc. 


Impl.  Act, 
63-64  V.  c.  51, 
s.   6. 

Registration 
of  money 
lenders. 


(a)  pawnbroker  in  respect  of  business  carried  on  by  him 

in  accordance  with  the  provisions  of  The  Paivn- 
brokers'  Act; 

(b)  corporation    registered  under  The  Ontario    Insur- 

ance Act  or  The  Loan  and  Trust  Corporations 
Act; 

(c)  chartered  bank  of  Canada; 

(d)  person  carrying  on  any  business,  not  having  for  its 

primary  ob,iect  the  lending  of  money,  in  the 
course  of  which  and  for  the  purposes  of  which  he 
lends  money; 

(e)  solicitor  lending  the  money  of  a  client  and  receiving 

for  his  services  only  solicitor's  fees  and  disburse- 
ments, and  a  reasonable  commission  for  procuring 
the  investment,  and  who  is  not  otherwise  a  party 
to  the  transaction  or  a  sharer  in  the  profits  there- 
of, or  liable  to  bear  any  loss  arising  therefrom ;  or 

(/)  trustee,  executor,  guardian,  committee  or  person 
acting  in  any  other  fiduciary  capacity  and  lending 
money  in  his  hands  in  that  capacity,  and  receiving 
therefor  only  the  remuneration  fixed  by  the  instru- 
ment creating  the  trust  or  appointing  him,  or  by 
the  order  of  a  Court,  and  who  is  not  a  sharer  in 
the  profits  of  the  investment  or  liable  to  bear  any 
loss  arising  therefrom,     2  Geo.  V.  c.  30,  s.  9. 


. — (1)  Every  money-lender  before  carrying?  on  the  busi- 
?  of  money-lending  shall  register  as  a  money-lender  with 
T?,ftffistrftr. 


9 

ness  . 

the  Registrar 
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(2)  The  Registrar  shall  keep  in  his  office  a  register  to  be  Regi«ter. 
called  "The  Money-Lenders'  Register,"  in  which  he  shall 
enter  the  name  of  every  money-lender,  the  name  under  which 

the  business  of  money-lending  is  to  be  carried  on  and  the 
address,  or  all  the  addresses  if  more  than  one,  at  which  it  is 
carried  on. 

(3)  The  registration  shall  continue  in  force  for  one  year  ^jiraUon  of 
from  the  date  thereof.    2  Geo!  V.  c.  30,  s.  10. 


registry. 


10.  No  corporation  shall  be  registered  as  a  money-lender  ^jf^^j^^^^^g. 
unless  its  head  office  is  in  Ontario  and  the  directors  or  the  residence, 
members  of  the  governing  body  thereof,  by.  whatever  name 
known,  reside  in  Ontario.    2  Geo.  V.  c.  30,  s.  11. 

11.  Subject  to  the  provisions  of  subsection  1  of  section  9,  Prohibitions. 
no  person  shall, 

(a)  carry  on  business  as  a  money-lender  without  heing  ^^j.j.yjjjg  ^^ 

registered ;  business 

without 

(b)  carry  on  such  business  otherwise  than  in  his  regis- ^^^'^^f'^*    . 

tered  name,  or  in  more  than  one  name,  or  else-  than  as  ^'^* 
where  than  at  his  registered  address;  registered. 

(c)  enter  into  any  agreement  in  the  course  of  his  busi- or  transacting 

ness  as  a  money-lender  with  respect  to  the  advance  o^her^than 
of  money  lent,  or  take  any  security  for  money  registered 
lent  in  the  course  of  such  business  otherwise  than  "*™®* 
in  his  registered  name; 

(d)  on  reasonable  request,  and  tender   of   a   reasonable  Or  failing  to 

sum  for    expenses,  fail  to    furnish  a    debtor  for  of '^documem. 
money  lent  with  a  copy  of  any  document  relating  ^^    ^^^ 
to  the  transaction.    2  Geo.  V.  c.  30,  s.  12.  63  64  v.' 

C.  61,  s.  2. 

13. — (1)  Every  person  who  violates  the  provisions  of  sec- Penalty, 
tion  11  shall  incur  a  penalty  not  exceeding  $200,  and  on 
conviction  for  a  second  or  any  subsequent  offence  shall  be 
liable  to  imprisonment  for  a  period  not  exceeding  six  months, 
or,  in  the  case  of  a  corporation,  shall  incur  a  penalty  not 
exceeding  $1,000. 

(2)  No  prosecution  for  an  offence  under  this  section  shall  consent  of 
be  commenced  without  the  consent  of  the  Attorney  General  Genena!' 
or  the  Crown  Attorney  for  the  County  or  District  in  which 
the  offence  is  committed.    2  Geo.  V.  c.  30,  s.  13. 

13. — (1)  Every  money-lender  and  every  manager,  agent  ^'■'"^"'®°* 
or  clerk  of  a  money-lender,  and  every  director,  manager  or  or*  conoeai- 
other  officer  of  a  corporation  carrying  on  the  business  of  a™^"'^^ 
money-lender,  who  by  any  false,  misleading  or  deceptive  state-  lenders, 
ment,  representation  or  promise,  or  by  any  dishonest  conceal- 
ment of  material  facts,  fraudulently  induces  or  attempts  to 
induce  any  person  to  borrow  money  or  to  be  responsible  for 
116  s. 
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64%.^c!'  Bi'  *^®  repayment  thereof,  or  to  agree  to  the  terms  of  any  trans- 
«.  4.  ■   '     '   action  with  respect  to  money  lent,  shall  incur  a  penalty  not 
exceeding  $500. 

Cancellation         (2)   The  Lieutcnant-Govemor  in  Council  may  direct  the 
of  MgUtry!"*^    cancellation  or  suspension  of  the  registration  of  any  person 

convicted  of  an  offence  under  subsection  1.    2  Geo.  V.  c.  30, 

s.  14. 


^r(wf*of°'  ^'^'  ^^  every  prosecution  under  this  Part   the    burden  of 

Registration.'  proof  of  registration  shall  be  upon  the  person  charged.  2  Geo. 
V.  c.  30,  s.  15. 

Eegniations.  15.  The  Lieutcnant-Govemor  in  Council  may  make  such 
regulations  as  he  may  deem  expedient  respecting  the  mode 
of  registration,  the  fee  to  be  paid  thereon,  and  the  inspection 
of  the  register  and  the  fees  payable  therefor,  and  generally 
for  better  carrying  out  the  provisions  of  this  Part.  2  Geo. 
V.  c.  30,  s.  16. 
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CHAPTER  176. 


An  Act  respecting  Pawnbrokers. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  This  Act  may  be  cited  as  The  Ontario  Pawnbrokers  Act.  Short  tiu«. 
1  Geo.  V.  c.  50,  s.  1. 

INTERPRETATION. 

3.— (1)  In  this  Act,  Sn.'^"**" 

(a)  "Municipality"  shall  not  include  county;  pSty."" 

(&)  "Pawnbroker,"  shall  mean  a  person  who  exercises  "Pawn;^ 
the  trade  of  receiving  or  taking  by  way  of  pawn 
or  pledge  any  goods  for  the  repayment  of  money 
lent  thereon; 

(c)  "Pawner,"  shaU  mean  a  person  delivering  an  article  "^»"«^er-" 

for  pawn  to  a  pawnbroker; 

(d)  "Pawn  ticket,"  shall  mean  the  note  or  memorandum  "Pawn 

referred  to  in  section  9 ;  '   ^^'^  **■ 

(e)  "Pledge,"  shall    mean     an    article  pawned  with  a  "Pledge." 

pawnbroker ; 

(/)  "Shop,"  shall  include  dwelling-house  and  warehouse -ghop." 
or  other  place  of  business  or  place  where  business 
is  transacted. 

(2)  In  order  to  prevent  evasion  of  the  provisions  of  this  j^^^^^**® 
Act  every  person  shall  be  deemed  to  be  a  pawnbroker  who       pawnbrokers. 

(n)  keeps  a  shop  for  the  purchase   or   sale  of  goods  or 35 and se v. 
chattels,  or  for  taking  in  goods  or  chattels  by  ^ay ^^P'^^^-^'^- 
of  security  for  money  advanced  thereon ;  or 

(&)  purchases  or  receives  or  takes  in  goods  or  chattels 
and  pays  or  advances  or  lends  thereon  any  sum 
of  money  not  exceeding  $50, 

with  or  under  an  agreement  or  understanding  expressed  or 
implied  or  to  be  from  the  nature  and  character  of  the  dealing 
reasonably  inferred  that  those  goods  or  chattels  may  be  after- 
wards redeemed  or  repurchased  on  any  terms,  and  every  such 
transaction,  payment,  advance  and  loan  shall  be  deemed  a 
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pawning,  pledging  and  loan  respectively  under  this  Act. 
1  Geo.  V.  c.  50,  s.  2. 

LICENSE. 

Licenses.  3. —  (1)  No  person   shall   exercise    the   trade  of  a  pawn- 

broker unless  he  obtains  a  license  therefor  under  the  hand  of 
the  treasurer  of  the  municipality  in  which  he  carries  on  or 
purposes  to  carry  on  such  trade,  nor  unless  he  obtains  a 
renewal  of  the  same  annually,  but  no  license  shall  be  issued 
or  renewed,  unless  under  the  authority  of  a  by-law  of  the 
council  of  the  municipality. 


Refusal  to 
grant  or 
renew. 


Pee   for 
license. 


Penalty  for 
neglect  to 
take  out 
license. 


License  to 
cover  only 
one  shop. 


License  to 
partners. 


(2)  A  license  or  renewal  may  be  refused  without  any  cause 
assigned. 

(3)  The  sum  of  $60  shall  be  paid  for  every  license  or 
renewal  thereof  to  the  treasurer,  for  the  use  of  the  municipal- 
ity, and  every  pawnbroker  shall  give  to  the  municipality 
security  to  the  satisfaction  of  the  treasurer  thereof  in  the  sum 
of  $1,000,  for  the  due  observance  by  him  of  the  provisions  of 
this  Act. 

(4)  Every  person  exercising  such  trade  without  having 
obtained  a  license  or  renewal  thereof  shall  incur  a  penalty  of 
$50  for  every  pledge  he  takes.    1  Geo.  V.  c.  50,  s.  3. 

4.  No  person  shall,  by  virtue  of  one  license,  keep  more  than 
one  shop.    1  Geo.  V.  c.  50,  s.  4.  • 

5.  Only  one  license  shall  be  necessary  where  two  or  more 
persons  carry  on  trade  as  pawnbrokers  in  partnership  in  the 
same  shop.    1  Geo.  5,  c.  50,  s.  5. 


Agents,  ser- 
vants and 
apprentices 
of  pawn- 
brokers. 

35  &  36  Vict.  " 
Imp.  c.  99,  s.  8. 


6.  For  the  purposes  of  this  Act  anything  done  or  omitted 
by  the  servant,  apprentice  or  agent  of  a  pawnbroker  in  the 
course  of  or  in  relation  to  the  business  of  a  pawnbroker  shall 
be  deemed  to  be  done  or  omitted,  as  the  case  may  be,  by  the 
pawnbroker ;  and  any  thing  by  this  Act  authorized  to  be  done 
by  a  pawnbroker  may  be  done  by  his  servant,  apprentice  or 
agent.    1  Geo.  V.  e.  50,  s.  6. 


DUTIES  OP  PAWNBROKER. 


Sign  to  be 
kept  np  by 
pawnbroker. 


Notica  of 
ratM 

allowtd. 


7. — (1)  Every  pawnbroker  shall  always 

(a)  keep  exhibited  in  large,  legible  characters  on  a  sign 
over  the  outer  door  of  his  shop  his  name  and  the 
word  "Pawnbroker";  and 

(6)  keep  displayed  in  a  conspicuous  part  of  his  shop  a 
notice  painted  or  printed  in  English  in  large, 
legible  characters  so  as  to  be  visible  to  any  person 


Sec.  9.  PAWNBROKERS.  Chap.  176.  1845 

pawning  or  redeeming  pledges,  showing  the  rate 
of  profit  authorized  by  law  to  be  taken,  and  also 
the  various  prices  of  the  pawntickets  to  be  given 
according  to  the  rates  hereinafter  mentioned,  and 
of  the  expense  of  obtaining  a  copy  of  the  pawn- 
ticket where  the  pawnticket  has  been  lost,  mislaid, 
destroyed  or  fraudulently  obtained  from  the 
pawner. 

(2)  If  a  pawnbroker  fails  in  any  respect  to  comply  with  JoncS-'"'* 
the  requirements  of  this  section  he  shall  incur  a  penalty  not  pUance. 
exceeding  $40.    1  Geo.  V.  c.  50,  s.  7. 

8. — (1)  Every  pawnbroker  who  takes  a  pledge  in  pawn  Jntr^e^s^ to 
whereon  a  sum  exceeding  $1  is  lent  shall,  before  he  lends  the  pawnbrokers. 
money  thereon,  enter  in  English  in  a  fair  and  legible  manner 
in  a  book  to  be  kept  by  him  for  that  purpose  a  description  of 
the  pledge,  the  sum  lent  thereon,  with  the  day  of  the  month 
and  year,  and  the  name  and  a  description  of  the  pawner,  and 
the  name  of  the  street  and  number  of  the  house  where  he 
resides,  and  whether  he  is  a  lodger  in  or  the  keeper  of  such 
house,  by  using  the  letter  L  if  a  lodger,  and  the  letter  H  if  a 
housekeeper,  and  also  the  name  and  place  of  abode  of  the 
owner  according  to  the  information  of  the  pawner,  into  all 
which  circumstances  the  pawnbroker  shall  inquire  of  him 
before  any  money  is  lent. 

(2)  If  the  sum  lent  does  not  exceed  $1,  a  similar  entry  shall  not*e"xMe'd'*' 
be  made  in  such  book  within  four  hours  after  the  goods  have  $i. 

been  pawned. 

(3)  "Where  more  than  $2  is  lent  upon  a  pledge  the  entries  separate  book 
shall  be  made  in  respect  thereof  in  a  separate  book  to  be  kept  ove?'|^^*^^ 
for  that  purpose. 

(4)  The  entries  shall  be  numbered  in  the  books  consecu-  Entries,  how 
tively  in  the  order  in  which  the  pledges  are  pawned  in  the  '**  ^^  ™"*^®' 
following  manner,  viz.:  the  first  pledge  received  in  pawn  as 

No.  1,  the  second  as  No.  2,  and  so  on  until  the  end  of  the 
month,  and  in  like  manner  in  every  succeeding  month,  and 
upon  every  pawnticket  respecting  such  pledge,  shall  be  writ- 
ten the  number  of  entry  of  the  pledge  so  entered  in  the  book. 
1  Geo.  V.  c.  50,  s.  8. 

9.  At  the  time  of  taking  any  pledge  a  note  or  memoran- Note  or 
dum,  written  or  printed,  shall  be  given  to  the  pawner  con- afcketrfw"™ 
taining  a  description  of  the  pledge  and  a  statement  of  the  sum  ^^'^  pawner, 
lent  thereon,  with  the  day  of  the  month  and  year,  and  the 
name  of  the  pawner  and  the  name  of  the  street,  number  of  the 
house  where  he  resides,  and  whether  he  is  a  lodger  in  or  the 
keeper  of  such  house,  by  using  the  letters  L  or  H,  and  upon 
such  note  or  memorandum,  or  on  the  back  thereof,  shall  be 
written  or  printed  the  name  and  place  of  abode  of  the  pawn- 
broker and  the  rates  of   interest    which    may    lawfully   be 
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Charges  for 
ticket  if  less 
than  920. 

If  more. 


The  ticket 
to  be  after- 
wards 
produced. 


Duplicate 
ticket. 


charged,  which  note  or  memorandum  the  pawner  is  required 
to  take,  and  unless  he  takes  the  same  the  pawnbroker  shall 
not  take  the  pledge  in  pawn.    1  Geo.  V.  c.  50,  s.  9. 

10. — (1)  When  the  sum  lent  is  less  than  $20  the  pawn- 
broker may  take  five  cents  for  the  pawnticket. 

(2)  "When  the  sum  lent  is  $20  or  more  he  may  take  ten 
cents.    1  Geo.  V.  c.  50,  s.  10. 

11.  Except  as  hereinafter  provided  the  pawnbroker  shall 
not  be  bound  to  re-deliver  the  goods  unless  and  until  the 
pawnticket  is  produced  and  delivered  to  him.  1  Geo.  V. 
c.  50,  s.  11. 

13.  A  duplicate  of  the  pawnticket  shall  be  affixed  to  the 
pledge,  and,  where  the  pledge  is  redeemed,  the  pawnbroker 
shall  write  or  endorse  on  the  duplicate  the  profit  taken  byi 
him  for  the  pledge,  and  shall  keep  the  duplicate  in  his  cus- 
tody for  one  year  after  redemption.     1  Geo.  V.  c.  50,  s.  12. 


Penalty    lor 
pawning 
goods  of 
others. 


UNLAWFUL  PAWNING. 

13. — (1)  Any  person  who  knowingly  and  designedly 
pawns  anything  being  the  property  of  another  person,  unless 
employed  or  authorized  by  the  owner  so  to  do,  shall  incur  a 
penalty  of  not  less  than  $4  nor  more  than  $20,  and  a  further 
penalty  of  a  sum  equal  to  the  full  value  of  the  pledge  as 
ascertained  by  the  convicting  justice. 

iww  applied  (^)  ^^^  penalties  shall  be  applied  towards  making  satis- 
faction to  the  person  injured,  and  defraying  the  costs  of  the 
prosecution,  as  may  be  adjudged  reasonable  by  the  convict- 
ing justice.    1  Geo.  V.  c.  50,  s.  13. 


Conseouences 
of  taking 


apparel, 
unflnisiied 
goods,  etc. 


14.  A  pawnbroker  who  knowingly  takes  in  pawn  any  linen 
HnenTwIaring  or  Wearing  apparel,  or  unfinished  goods,  or  materials 
entrusted  to  any  person  to  wash,  scour,  iron,  mend,  manufac- 
ture, work  up,  finish  or  make  up,  shall  be  guilty  of  an  offence 
against  this  Act  and  shall  incur  a  penalty  not  exceeding 
double  the. amount  of  the  loan,  and  shall  forthwith  restore  the 
pledge  to  the  lawful  owner  in  the  presence  of  the  convicting 
justice  or  as  may  be  directed  by  him.    1  Geo.  V.  c.  50,  s.  14. 


Imp.'  Act 
35-36  v., 
c.  32,  6.  85 


Search 
warrant. 


Rev.  Stat.  c.  90. 
Imp.  Act 
85-36  V. 
c.  93,  s.  86, 
part. 


Penalty. 


15. — (1)  If  the  pawnbroker,  on  request  by  a  constable 
authorized  by  a  search  warrant  issued  under  the  authority  of 
The  Ontario  Summary  Convictions  Act  to  search  the  shop, 
refuses  to  open  the  shop  and  permit  it  to  be  searched  the  con- 
stable may  break  it  open  and  search  as  he  may  think  fit  therein 
for  such  goods  or  articles  doing  no  wilful  damage,  and  any 
pawnbroker  or  other  person  who  opposes  or  hinders  the  search 
shall  incur  a  penalty  not  exceeding  $100. 
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(2)  If  in  the  search  any  of  the  goods  in  respect  of  which  Reiteration 


on 


the  warrant  was  issued  are  found  and  the  property  of  the  found 
owner  in  the  same  is  proved  to  the  satisfaction  of  the  justice  **"''*''*• 
he  shall  cause  the  same  to  be  forthwith  restored  to  the  owner.  J™PgAct 
1  Geo.  V.  c.  50,  s.  15.  c.  93,  i.'  se, 

part. 

[As  to  search  warrants  see  The  Ontario  Summary  Convic- 
tions Act,  B.S.O.  c.  90.] 

REPORTS  TO  POLICE. 

16._(1)  Every  pawnbroker  shall  before  10  o'clock  in  the  JJaUy^report 
forenoon  of  every  business  day  report  to  the  chief  constable 
or  to  such  other  person  as  may  be  designated  by  by-law  of 
the  council  of  the  municipality,  on  forms  to  be  furnished  by 
the  corporation  thereof,  a  description  of  all  pledges  received 
by  him  in  pawn  on  the  next  preceding  business  day  together 
with  the  numbers  of  the  pawntickets  issued  therefor  and  the 
amounts  loaned. 

(2)   Every  person  contravening  this  section  shall  incur  a  Penalty, 
penalty  not  exceeding  $40.    1  Geo.  V.  c.  50,  s.  16. 

17.  The  chief  constable  or  an  officer  authorized  in  writing  J'^spej|t^»» 
by  him  or  by  the  police  magistrate,  or  any  member  of  the 
Ontario  Provincial  or  Dominion  police  force  may  at  all  times 
inspect  a  pawnbroker's  book  and  shall  have  access  to  all  books 

and  papers  and  all  pledges  and  when  engaged  in  such  inspec- 
tion may  take  with  him  such  other  persons  as  he  may  deem 
advisable.    1  Geo.  V.  c.  50,  s.  17. 

GOLD  AND  SILVER  NOT  TO  BE  MELTED. 

18.  Gold  or  silver  which  has  been  pawned  shall  not  be*^"'^  ^^ 
melted  by  a  pawnbroker  unless  specially  authorized  by  the  be  melted, 
council  of  the  municipality.    1  Geo.  V.  c.  50,  s.  18. 

RIGHT  OP  HOLDER  OP  PAWNTICKET. 

19.  The  holder  for  the  time  being  of  a  pawnticket  shall,  as  {J'&^*«  ^\ 
between  the  pawner  and  the  pawnbroker,  be  presumed  to  be  ticket'  ^ 
the  person  entitled  to  redeem  the  pledge,  and,  subject  to  the 
provisions  of  this  Act,  the  pawnbroker  shall  accordingly,  on 
payment  of  the  loan  and  profit,  deliver  the  pledge  to  the  per-  35-88  vict. 
son  producing  the  pawnticket.    1  Geo.  Y.  c.  50,  s.  19.  i^'zV'  "'  *''" 

PLEDGE  DESTROYED  OR  DAMAGED  BY  FIRE. 

20. — (1)  Where  a  pledge  is  destroyed  or  damaged  by  or  in  Liability  of 
consequence  of  fire  the  pawnbroker  shall  nevertheless  be  liable,  p»wnbroker 
on  application  within  the  period  during  which    the    pledge  iS-e!""  ** 
would  have  been  redeemable,  to  pay  the  value  of  the  pledge 
after  deducting  the  amount  of  the  loan  and  profit,  such  value  i™p  Act 
to  be  the  amount  of  the  loan  and  profit  and  twenty-five  per  0.  »»,  •."27. 
cent,  on  the  amount  of  the  loan. 
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?ntM-est''*of  (2)  A  pawnbroker  shall  have  an  insurable  interest  in  the 

pawnbroker,   pledge  to  the  extent  of  the  value   so  estimated.    1  Geo.  V. 
c.  50,  s.  20. 

REDEMPTION  OF  PLEDGES. 


Time  for 
redemption. 


Rights  of 
pawner. 


Tender,  and 
consequenceE 
of  refusal. 


21. — (1)  If  within  one  year  after  a  pledge  has  been  pawned 
exclusive  of  the  day  on  which  it  was  pawned  the  pawner,  or 
other  person  on  his  behalf,  tenders  to  the  pawnbroker  the 
pawnticket  and  also  the  principal  money  borrowed  and  the 
profit  according  to  the  lawful  rates,  and  the  person  who  took 
the  pledge  neglects  or  refuses,  without  reasonable  cause,  to 
deliver  back  the  goods  so  pawned  the  pawner  may  make  oath 
thereof  before  a  justice  of  the  peace,  who  shall  summon  such 
person  before  him,  and  shall  examine  on  oath  the  parties  and 
their  witnesses  touching  the  premises. 

(2)  If  tender  of  the  pawnticket  with  the  principal  sum  lent, 
and  lawful  profit  thereon,  is  proved  to  have  been  made  within 
such  time,  then  on  payment  by  the  pawner  of  the  principal 
money  and  the  lawful  profit  due  thereon,  or,  if  the  pawnbroker 
refuses  to  accept  thereof  on  tender  before  the  justice,  the 
justice  shall,  by  order  under  his  hand,  direct  the  pledge  to  be 
forthwith  delivered  to  the  pawner,  or,  if  it  has  been  sold, 
embezzled,  lost,  mislaid  or  destroyed,  shall  direct  the  pawn- 
broker to  make  satisfaction  for  the  value  thereof  to  be  fixed 
by  the  justice,  subject  to  the  provisions  of  section  20,  and  if 
the  pawnbroker  neglects  or  refuses  to  deliver  up  the  pledge  or 
to  make  satisfaction  for  the  value  thereof  the  justice  shall 
commit  him  to  the  common  gaol  for  a  period  not  exceeding 
three  months  or  until  he  delivers  up  the  pledge,  or  makes 
satisfaction  for  the  value  thereof  pursuant  to  the  order. 
1  Geo.  V.  c.  50,  s.  21. 


Compensa- 
tion for 
depreciation 
of  pledge. 

Imp.  Act 
35-36  V. 
c.  93,  B.  28. 


33.  If  a  person  entitled  and  offering  to  redeem  a  pledge 
shows  to  the  satisfaction  of  a  justice  of  the  peace  that  the 
pledge  has  become  or  has  been  rendered  of  less  value  than  it 
was  at  the  time  of  the  pawning  thereof  by  or  through  the 
default,  neglect  or  wilful  misbehaviour  of  the  pawnbroker  the 
justice  may  award  a  reasonable  satisfaction  to  the  owner  of 
the  pledge  in  respect  of  the  damage,  and  the  amount  awarded 
shall  be  deducted  from  the  amount  payable  to  the  pawnbroker, 
or  shall  be  paid  by  the  pawnbroker,  as  the  case  requires,  in 
such  manner  as  the  justice  directs,  and  in  case  of  default  the 
pawnbroker  shall  be  liable  to  the  punishment  mentioned  in 
section  21.    1  Geo.  V.  c.  50,  s.  22. 

owners  and  33.  The  provisious  of  this  section  shall  have  effect  for  the 
hiving'  °°'  protection  of  persons  entitled  to  redeem  a  pledge  and  pawners 
fiTeTa  °°*  having  their  pawntickets  to  produce. 

35  and  86  (o)  Any  pcrson  claiming   to    be    entitled  to  redeem  a 

T%%imp.).  pledge,  but  not  holding  the  pawnticket,  may  apply 
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to  the  pawnbroker  for  a  copy  of  the  pawnticket 
and  a  printed  form  of  affidavit  which  the  pawn- 
broker shall  deliver  to  him; 

(6)  If  the  claimant  proves  to  the  satisfaction  of  a  justice 
of  the  peace  his  right  to  redeem  the  pledge  and  on 
or  before  the  third  day  after  the  day  on  which  the 
form  of  affidavit  is  delivered  to  him  by  the  pawn- 
broker, exclusive  of  days  on  which  the  pawnbroker 
is  prohibited  from  carrying  on  business,  delivers 
back  to  the  pawnbroker  the  affidavit  duly  sworn 
endorsed  with  a  certificate  of  the  justice  that  such 
proof  has  been  made,  the  claimant  shall  have,  as 
between  him  and  the  pawnbroker,  all  the  rights 
and  remedies  which  he  would  have  had  if  he  had 
produced  his  pawnticket ; 

(c)  The  pawnbroker  shall  not  be  bound  to  deliver  the 

pledge  to  any  person  until  the  expiration  of  such 
three  days; 

(d)  The  pawnbroker  shall  be  indemnified  for  delivering 

the  pledge,  or  otherwise  acting  in  conformity  with 
the  affidavit  and  certificate,  unless  he  has  notice 
that  the  affidavit  is  fraudulent  or  false  in  any 
material  particular ; 

(e)  If  the  money  lent  is  under  $20  the  pawnbroker  may 

take  for  the  copy  and  affidavit  five  cents,  or  if  it 
is  $20  or  more  he  may  take  ten  cents.  1  Geo.  V. 
c.  50,  s.  23. 

[As  to  lawful  rates  see  B.  8.  G.  Gap.  121,  sees.  3^  4.] 

24. — (1)  A  pledge  pawned  for  $2  or  less  if  not  redeemed  P^^dges^for 
within  the  year  of  redemption  shall,  at  the  end  thereof,  become  not  redemed 
and  be  the  pawnbroker's  absolute  property.  forfeited. 

(2)  A  pledge  pawned  for   more   than    $2   shall  continue  35  and  86  v. 
redeemable  until  it  is  disposed  of,   as   in  this   Act  provided,"'  ^^*  ^' 
although  the  year  of  redemption  has  expired.    1  Geo.  V.  c.  50,  g^'^/Zdeem-'' 

S.  24.  able  until 

sold. 
SALE  OF  PLEDGES.  Imp.  Act 

35   and   36  V. 
c.  03,  B.  18. 

25. — (1)  "When  the  sum  lent  exceeds  $2  the  pledge  shall  be  when  to  be 
sold  at  public  auction  and  not  otherwise.  Buctk»n.'° 

(2)  Before  such  sale  the  articles  pawned  shall  be  exposed  Exposition 
to  public  view,  and  an  advertisement  thereof  containing  the  artvert1sem«»t. 
name  and  place  of  abode  of  the  pawnbroker,  a  description  of 
the  articles  separately,  the  month  the  pledge  was  received  in 
pawn  and  the  number  of  the  pledge  shall  be  published  on  two 
separate  days  in  a  public  newspaper  published  in  the  muni- 
cipality and  the  second  advertisement  shall  be  published  at 
least  two  clear  days  before  the  first  day  of  sale. 
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Penalty  for         (3)  If  the  articles  are    not     described    separately  in  the 
descrlbPng!^     advertisement  the  pawnbroker  shall  incur  a  penalty  payable 

to  the  owner  of  the  pledge  of  not  less  than  $8  nor  more  than 

$40. 

pawntooker         (4)  A  pawnbroker  may  bid  for  and  purchase  at  a  sale  by 
auction  made  or  purporting  to  be   made    under   this  Act  a 
85^8nd*'36  V.  plcdgc  pawucd  with  him,  and  on  such  purchase  he  shall  be 
c.^93,  s.  19,    deemed  the  absolute  owner  of  the  pledge  purchased. 

How  to  be  (5)  Where  a  pawnbroker  bids  at  a  sale  the  auctioneer  shall 

idem^'sched.    ^^ot  take  the  bidding  in  any  other  form  than  that  in  which 

*  ^"^J-  he  takes  the  biddings  of  other  persons  at  the  same  sale,  and 

the  auctioneer  on  knocking,  down  any  article  to  a  pawnbroker 

shall  forthwith  declare  audibly  the  name  of  the  pawnbroker 

as  purchaser.        , 

(6)  The  pawnbroker  shall  enter  in  a  book  to  be  kept  for 
that  purpose  a  just  account  of  the  sale,  showing  therein  the 
day  of  the  month  on  which  the  articles  were  pledged,  the 
name  of  the  pawner,  the  day  when,  and  the  money  for  which 
each  article  pledged  was  sold,  and  the  name  and  abode  of  the 
auctioneer. 

(7)  If  the  pledge  is  sold  for  more  than  was  due  thereon, 
the  overplus,  after  deducting  the  necessary  costs  and  charges 
of  the  sale  and  advertisement,  shall  be  paid  to  the  pawner  by 
whom  or  upon  whose  account  the  pledge  was  pawned. 

(8)  The  pawner  or  the  person  for  whom  the  pledge  waa 
pawned  or  his  executor,  administrator  or  assignee  shall  have 
the  right  to  inspect  the  entry  made  of  the  sale  on  paying  five 
cents  for  the  inspection. 

(9)  If  the  pawnbroker  refuses  to  permit  the  pawner  or  the 
person  for  whom  the  pledge  was  pawned  or  his  executor, 
administrator  or  assignee,  upon  the  production  of  the  probate 
or  letters  of  administration  or  the  assignment,  to  inspect  such 
entry,  or  if  the  pledge  was  sold  for  more  than  the  sum  entered 
in  such  book,  or  if  the  pawnbroker  did  not  make  such  entry, 
or  did  not  in  good  faith  sell  the  pledge  according  to  the  pro- 
visions of  this  Act,  or  refuses  to  pay  the  overplus  on  demand, 
in  addition  to  any  other  liability,  he  shall  incur  a  penalty  of 
not  less  than  $40  or  more  than  $100,  and  the  convicting  jus- 
tice may  award  the  whole  or  any  part  of  the  penalty  to  the 
person  aggrieved.    1  Geo.  V.  c.  50,  s.  25. 
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RESTRICTIONS   UPON   PAWNBROKERS. 

26. — (1)  A  pawnbroker  shall  not — 

(a)  purchase  any  article  or  receive  or  take  any  pledge  in 
pawn  from  any  person  who  appears  to  be  under 
the  age  of  fifteen  years,  or  to  be  intoxicated ;  or 
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(b)  purchase  or  take  in  pawn  a  pawnticket  issued  by 

any  other  pawnbroker;  or 

(c)  employ  or  permit  any  servant  or  other  person  under 

sixteen  years  of  age  to  take  pledges  in  pawn;  or 

(d)  carry  on  business  of  a  pawnbroker  on  Sunday,  Good 

Friday,  Christmas  Day  or  any  day  appointed  by 
the  Governor-General  or  the  Lieutenant-Gover- 
nor for  a  general  fast  or  thanksgiving,  or  on  any 
other  day  before  eight  o'clock  in  the  morning  or 
after  eight  o'clock  in  the  evening,  except  on 
Saturday  evening  and  the  evenings  preceding 
Good  Friday  and  Christmas  Day,  on  which  even- 
ings he  may  keep  his  shop  open  until  ten  o'clock; 
or 

(e)  under  any  pretence  purchase,  except  at  public  auc- 

tion, any  pledge  while  in  pawn  with  him;  or 

(/)  suffer  any    pledge    while   in    pawn  with  him  to  beJ^Pg-*^* 
redeemed  with  a  view  to  his  purchasing  it ;  or         c.  93.  s.  32. 

(g)  make  any  contract  or  agreement  with  any  person 
pawning  or  offering  to  pawn  any  article,  or  with 
the  owner  thereof  for  the  purchase,  sale  or  dis- 
position thereof,  within  the  time  of  redemption; 
or 

(h)  sell  or  otherwise  dispose  of  any  pledge  pawned  with 
him  except  at  such  time  and  in  such  manner  as 
is  authorized  by  this  Act. 

(2)  For  any  contravention   of  this    section  a  pawnbroker  pg„j,,jy 
shall  incur  a  penalty  of  not  less  than  $20  or  more  than  $40. 
1  Geo.  V.  c.  50,  s.  26. 

27.  When  the  justice  is  of  the  opinion  that  the  produc- Pawnbroker 
tion  of  any  pawnbook,  voucher,  pawnticket  or  other  document,  produce" 
which  is  or  ought  to  be  in  the  hands,  custody  or  power  of  a  pawn-books, 
pawnbroker  is  necessary  he  shall  summon  him  to  attend  with 
it,  and  the  pawnbroker  shall  be  bound  to  produce  it  in  the 
state  in  which  it  was  when  the  pledge  was  pawned,  and  if  he 
neglects  or  refuses  to  attend  or  to  produce  it  in  its  true  and 
perfect  state  he  shall,  unless  he  shows  good  cause  to  the  sat- 
isfaction of  the  justice,  incur  a  penalty  of  not  less  than  $20 
nor  more  than  $40.    1  Geo.  V.  c.  50,  s.  27. 

188.  No  fee  shall  be  taken  by  a  justice  of  the  peace  for  sjiy  f°J^^^,°^ 
summons  or  warrant  granted  by  him  under  this  Act,  so  far  as  summons  or 
the  same  relates  to  a  pledge.    1  Geo.  V.  c.  50,  s.  28.  warrant. 

PENALTIES. 

29.  Unless  where  otherwise  provided  all  penalties  recov-  Application 
ered  under  this  Act  shall  belong  to  the  municipality  in  which  "'penalties. 
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the  offence  was  committed  and  be  paid  over  to  the  treasurer 
thereof.    1  Geo.  V.  c.  50,  s.  29. 

ofpenluies.  30.  The  penalties  imposed  by  or  under  the  authority  of  this 
Kev.  Slat.  c.  90.  -^ct  shall  be  recoverable  under  The  Ontario  Summary  Con- 
^  victions  Act,  except  that  an  information  may  be  laid  within 
of  prosecTi-  twclvc  mouths  ucxt  after  the  offence  was  committed.  1  Geo. 
'''"''•  V.  c.  50,  s.  30. 

PERSONAL  REPRESENTATIVE   OF  PAWNBROKER. 


Act  to  extend 
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administra- 
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31.  The  provisions  of  this  Act  shall  extend  to  the  execu- 
tor and  administrator  of  a  deceased  pawnbroker,  but  he  shall 
not  be  answerable  for  any  penalty  personally  or  out  of  his 
own  estate  unless  the  same  was  incurred  by  reason  of  his  own 
act  or  neglect.    1  Geo.  V.  c.  50,  s.  31. 


Sec.  7.  PRIVATE  DETECTIVES.  Chap.  177.  1853 


CHAPTER  177. 


An  Act  respecting-  Private  Detectives. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Private  Detedives  Act.  short  tuie. 
9  Edw.  VII.  c.  83,  s.  1. 

2.  No  person  shall  engage  in  or  advertise  the  business  of  License. 
a  private  detective,  or  indicate  upon  any  letter,  document  or 
paper  that  he  is  engaged  in  the  business  of  a  private  detec- 
tive   without    having    first    obtained    a    license    from    the 
Treasurer  of  Ontario.     10  Edw.  VII.  c.  26,  s.  4, 

3.  Any  person  desiring  the  license  in  section  2  of  this  Act  Application, 
mentioned,  shall  apply  in  writing.  Form  1,  to  the  Treasurer 

of  Ontario,  and  shall  enter  into  a  bond,  approved  by  the 
Treasurer,    with   two   sufficient   sureties    or    executed    by    a 
guarantee  company,  in  the  sum  of  $2,000  for  the  faithful,  Security. 
honest  and  lawful  conduct  of  such  business  by  such  appli- 
cant.   9  Edw.  VII.  c.  83,  s.  3. 

4.  The  Treasurer  of  Ontario,  upon  such  application  an^iss^^e^of 
upon  such  further  inquiry  and  investigation  as  he  may  deem 
proper  of  the  character  and  competency  of  the  applicant  and 
upon  approving  the  bond  in  section  3  mentioned  and  upon 
receiving  from  the  applicant  the  fee  of  $200,  may  issue  and 
deliver  to  such  applicant  a  license.  Form  2,  to  conduct  such 
business  for  the  term  of  one  year  from  the  date  thereof;  and 

such  license  may  be  renewed  annually    on    a    further    pay-  Renewal, 
ment  of  $200  per  annum,  but  shall  be  revocable  at  any  time 
by  the  Treasurer  for  cause.     9  Edw.  VII.  c.  83,  s.  4. 

5.  Nothing  in  this  Act  shall  apply  to  employees  of  duly  saving  as  to 
licensed  private  detectives;  but  a  licensed  private  detective ^"'pi^'.y^es of 
shall  be  responsible  for  the  conduct  of  his  employees.  9  Edw. 

VII.  c.  83,  s.  5. 

6.  No  person  while  holding  the  position  of  a  Provincial  or  Provincial  or 
county  constable  shall  do  any   of   the    things   for   which    aconst7bie« 
license  is  required  by  section  2  of  this  Act.     9  Edw.  VII.  "^^  ^  act  as 

art         n  detectives. 

C.  83,  S.  6. 

7.  Any  person  doing  anything  in  contravention  of  this  Act  Penalty, 
shall  incur  a  penalty  of  not  less  than  $200  or  more  than 
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Rev.  Stat.  c.  90.  ^^QQ  recoverable  under  The  Ontario  Summary  Convictions 
Act.  9  Edw.  VII.  c.  83,  s.  7. 

Saving  as  to       8.  This  Act  shall  not  apply  to  barristers,  solicitors  or  their 
profession.       employees.    9  Edw.  VII.  c.  83,  s.  8. 


FORM   1. 

(/Section  5.) 

An  Act  respbotino  Private  Detectives. 

I,  of  the  of  in  tho 

County  of  ,  apply  for  a  license  under  the  said  Act  to 

engage  in  the  business  of  a  private  detective  and  furnishing 
information  as  provided  in  the  said  Act. 

Dated  the  day  of  ,  19         . 

To  the  Honourable 

The  Provincial  Treasurer. 


FORM    2. 

(Section  4-) 

An  Act  bbspectino  Privaxb  Detectives. 

Pursuant  to  the  provisions  of  this  Act  I  hereby  grant  permission 
to  of  the  of  in  the  County 

of  to  carry  on  the  business  of  a  private  detective 

and  furnishing  information  under  the  provisions  of  the  said  Act. 

This  license  is  to  bo  in  force  for  one  year  from  this  date. 

Dated  this  day  of  19 

Provincial  Treasurer. 


Date  Due 

' 

(^ 
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